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sources remains the responsibility of the respe@iuthor.



1 Introduction

In December 1991, when the USSR was dissolved aaml succeeded by the Commonwealth of
Independent States (CIS), at least 280 million fetyst their citizenship. Among them were nearly
60 million in Kazakhstan, Kyrgyzstan, Tajikistaryrkmenistan, and Uzbekistan.

Despite some of these people having a link to &esgor State in Central Asia through birth or
residence they have been unable to confirm or aegitizenship of any State. This is partly due to
gaps in the nationality laws and practices thatewadopted by the newly independent States.
Subsequently, although significant progress has Imeade to reduce statelessness since the period
immediately after independence, migration in antlafuhe region coupled with the lack of effective
safeguards in citizenship laws has led to additioases of statelessness in recent years.

In 2007, the United Nations High Commissioner fafugjees organized a regional workshop on
statelessness in Dushanbe, funded by the Europe&m ldnd with the participation of government
and civil society representatives from Tajikistdurkmenistan, Kazakhstan and Kyrgyzstan. The
meeting highlighted efforts governments have madeeplace former USSR passports, naturalize
large numbers of stateless persons and establispah rights framework for permanently resident
stateless persons. It was recognized, however,sthrae people in post-Soviet Central Asia have
remained stateless for more than 15 years andtltbahumber of persons officially registered as
stateless in most cases does not reflect the veabers of stateless persons in each country. Dielega
agreed that it was important to review existindistias on stateless persons and expressed intarest
targeting information campaigns at areas with langmbers of people who are potentially statel@ss, t
inform them of their rights, and ways to regularibeir status. Participants also agreed on the
importance of examining gaps in nationality lediska that may result in statelessness and of
considering accession to the 1954 Convention nglat the Status of Stateless Persons and the 1961
Convention on the Reduction of Statelessness.

In the four years that have passed since the Dbshawrkshop, progress has been made by some
Central Asian governments to address statelessmesgyh: the systematic identification of stateless
persons and persons at risk of statelessness;refgain to reduce the risk of occurrence of newesas

of statelessness occurring; and the naturalizatfigtateless persons.

In May 2009, with funding from the European ComnussAeneas programmeFinancial and
technical assistance to third countries in thedief migration and asylum”in May 2009 UNHCR
launched a project on prevention and reductionatekssness and protection of stateless persons in
Central Asia. The project aimed to identify andsdisinate good practices in addressing statelessness
in the region, as well as remaining gaps in law addinistrative practice. Studies relating to the
respective legal and administrative frameworks ationality and stateless persons were carriedrout i
Kazakhstan, Kyrgyzstan, Tajikistan and Turkmenistaformation was gathered through interviews
with government officials; reports from UN agencasl NGOs and interviews with stateless people.
The results of this research were discussed wittergonent representatives and UN and NGO
partners in national workshops held in Septembdr@ctober of 2009. The project culminated in a
Regional Conference on Prevention and ReductioBtafelessness and the Protection of Stateless
Persons in Central Asia, co-organized with the @Gimgdion for Security and Cooperation in Europe,
in Ashgabat, Turkmenistan on 9-10 December 2009.

This regional report is based on the country stdiarried out by UNHCR in Kazakhstan,
Kyrgyzstan, Tajikistan and Turkmenistan. It is sttred along the lines of UNHCR’s 2008
publication “Statelessness: An Analytical Framewfok Identification, Prevention, and Reduction”.

IMikhail Tulskii Naselenie SNG k nachalu 20003 goda — 277,5 mélichelovekDemoscope Weekly, Moscow, No 103-
104, 3-16 March 2003, available http://www.demoscope.ru/weekly/2003/0103/analitdp.p
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Chapter 1 describes government, UN and civil spdigtiatives to identify stateless persons through
registration campaigns, population censuses angkysir Chapter 2 analyses law and administrative
practice relating to the acquisition, change, lasd deprivation of nationality and identifies gaps
legislation and its practical implementation thanclead to statelessnés€hapter 3 looks at
government procedures aimed at determining thasstdtstateless persons, and their dependents, and
considers to what extent they incorporate due pogeiarantees. Chapter 4 analyses what protection
stateless persons enjoy against exploitation antenée, and whether this extends to vulnerable
groups among them, like stateless children. Theesscof stateless persons to basic goods and
essential services is assessed in Chapter 5. \FirGGtlapter 6 examines the opportunities stateless
persons have for self-reliance and full participaiin the communities around them.

1.1 Demographic Profile

The break-up of the Soviet Union and the emergaiceewly independent states led to increased
migration and large-scale statelessness in the&ekgian region and elsewhere. Almost twenty years
later, thousands of people have been left stateleasth undetermined nationality, because theledhi

to acquire or confirm the nationality of any of tB¢éates with which they had ties through birth,
descent or habitual residence.

They came to this situation by different paths, st were affected one way or another by the
process of state succession. Others became statetae recently, for instance as a result of legal
provisions which cause automatic loss of citizgmsifiia citizen resides abroad for several years
without registering at a consulate.

Almost all stateless people and persons at risktaiBlessness in Kazakhstan, Kyrgyzstan, Tajikistan
Turkmenistan and Uzbekistan are former citizenshef USSR. Many live in border areas and were
made stateless by the post-Soviet demarcationratorees. A second group are labour migrants. Yet
another group are people moving back to their ettmmelands’, sometimes to places from where
they were deported in the Soviet era. The greabrnityjof stateless persons in each State originate
from within the Central Asian region.

No complete and up-to-date demographic picturetatekessness in the five Central Asian States is
available. Between 2008 and 2012 each State witlyocaut a census that includes a question on
nationality. As the answers will be based on a-asfiessment of nationality status, they may not
provide sufficiently reliable data on the actuahter of stateless persohbut they will shed some
light on the geographical spread of stateless psrsbeir age and gender.

In Kazakhstan, Kyrgyzstan and Tajikistan, officihtistics on stateless persons include only people
with a permanent residence permit in the countyam official document certifying them as stateless
There are no official statistics on stateless perso Turkmenistan and Uzbekistan, though theemnis
estimate for the former.

1.2 Identification

Identifying stateless populations and understandify they either never acquired nationality or
subsequently lost it, can lay the ground for sgia® to resolve the problem. UNHCR’s Executive
Committee, which is made up of 78 States, has finerencouragetdNHCR “to undertake and share
research, particularly in the regions where littesearch is done on statelessness, with relevant

2 No field studies and country report were carriatlio Uzbekistan, where UNHCR has had no presence §605. In this
regional report, an analysis of the Uzbek Citizepdlaw and related legislation has nevertheless beduded for the
purpose of a comprehensive comparison of the fegiaeworks in the region. Any reference to Uzbekish the report is
based on a limited desk review of available infaiora

% Many persons who identify as stateless may in fagtnown to them, hold the nationality of a statéh which they have a
connection, while other persons may wrongly asstnvatthey are nationals of a state, when this staés not recognize
them as its citizens.
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academic institutions or experts, and governmesasas to promote increased understanding of the
nature and scope of the problem of statelessnesdentify stateless populations and to understand
reasons which led to statelessness, all of whichldvserve as a basis for crafting strategies to
addressing the probleri.’As a result, UNHCR has worked with governmentsijl cociety and
academic institutions in Central Asia to increafferts to identify stateless populations. Indeed,
UNHCR has stepped-up reporting on the magnitude raatdre of statelessness, relying on data
gathered from States, academics, civil societythnaugh the efforts of UNHCR field offices. Data
on stateless populations is now systematicallyntedan UNHCR’s annual population statistics.

On a day-to-day basis, stateless persons in théraCeksian States are identified when they seek
permission to stay in the country. Across the negibis usually the Ministry of Internal Affairsfo
each country, or a specialised arm of it, that rmdkes determination. Most exisiting governmentdat
is of limited value for determining the total maignie of stateless populations, because it includes
only stateless persons with documentation. Those have not approached the authorities and been
documented as stateless persons, or who haveuttiffiestablishing their nationality, are not inohad

in these ministries figures. Nor are statelessgueysvho are refused citizenship, or deported. The
situation is different in Kyrgyzstan where spesi@li commissions of the Ministry of Internal Affairs
— called the Conflict Commissions on Citizenshipukss — deal mostly with former USSR citizens
who may qualify for citizenship under the 2007 g#tiship Law. In Turkmenistan, stateless persons
are registered by the State Migration Service, tidoes include in its statistics persons without
documentation, and holders of USSR passports.

Drawing on official figures, UNHCR recorded 46,88fteless persons in the Central Asia region at
the end of 2009.In Kyrgyzstan, 46 individuals had received resiepermits for stateless persons
and Stateless Person’s Cards allowing them toamdt re-enter the country. On the basis of 1999
census data and three surveys carried out in 280asOwell as data from the State Registration
Service, UNHCR estimates that 24,615 statelessoperseside in Kyrgyzstan. In Tajikistan the
number of officially registered stateless personsth@ same time was 249 persons, while in
Kazakhstan, 7,649 were officially registered asettas persons at the end of 2009. Another 12,000
were estimated to be stateless in Turkmenistanetiiefess, UNHCR believes the real number of
stateless persons in the region is higher. Thiglasion is supported by the results of a regigirati
drive held in Turkmenistan and surveys undertakeldyirgyzstan. Those efforts are described below
and served to show that there were many statelrs®ms dispersed among the general population
who were previously unknown to the authoritiesjl @gaciety or UNHCR.

1.2.1 Population census

Population census is a primary way of gathering agaphic data, including on the number of
stateless persons in a country. A national cenaused out in Tajikistan in 2000 recorded 2,297
people who identified themselves as stateless.d\ flom other government sources was available to
corroborate this figure. The census results were widely publicised and led to no further
demographic studies. It is not known how many fagepersons subsequently acquired a citizenship.

Tajikistan conducted a census in 2010 that alsedaslkespondents about their nationality with
“stateless/no nationality” as an option. UNHCR dhe national authorities are currently discussing
the possibility of carrying out in-depth follow-igampling. Targeted local surveys could shed light o
the age, gender and origin of stateless peopléalpdto explain why they are stateless. It shotdd a
help identify obstacles these people had encouht@erexcquiring or confirming nationality and in
enjoying basic rights.

4 Executive Committee of UNHC®onclusion No 106: Identification, Prevention d&etuction of Statelessness and
Protection of Stateless Perso®806, Paragraph (e), available &ttp://www.unhcr.org/refworld/docid/453497302.html
® UN High Commissioner for Refuge@909 Global Trend®ivision of Programme Support and Management, ¥&Ju
2010, available athttp://www.unhcr.org/4c11f0be9.html.
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Kazakhstan and Kyrgyzstan similarly included a tjopason nationality in their 2009 censuses and
were expected to publish the results in 2010 od2Tlirkmenistan will also include a similar questio
in the census planned for 2012.

It is not clear how States will correlate data ecléd on stateless persons through a census, atih d

drawn from other national procedures, such as bagfstration and use it to make policy. The preces

of sharing statistics between government ministisegenerally not comprehensive. In Kazakhstan,
census results are likely to feed into the NatioDatabase of Natural Persons (which includes
stateless persons). It includes information drasemfa range of state agencies and informs policy-
making.

1.2.2 Registration Campaigns and Surveys

The State Migration Service of Turkmenistan (SM$&p been using mobile registration teams to
determine the nationality of individuals living Iborder areas since the USSR collapsed. It expects t
establish three things: who meets the criterianfdgionality set down in the 1992 Citizenship Lavd an
who have Turkmen nationality as a reSulitho has the nationality of another state, withidval
documentation to prove it; and who has no legaldblmnany country. The last group will have to
produce evidence that they have no affiliation nother state after which they will be entitled to a
residence permit and to access naturalization guves’As part of its registration drive, the SMST
has compiled a bio-datab&sm every individual it has registered. Althoughafficial statistics have
been made public, it is known that by the end d®6ome 12,000 persons over the age of 16 had
been identified as stateless by the end of 2008. niimber of stateless children registered was not
known.

In Kyrgyzstan, UNHCR’s NGO implementing partriecmrried out three surveys in the north and
south of the country, with the help of governmemgerzies. They focused on people with
undetermined nationality and those not documergeddyagyz nationals. The surveys did not aspire to
forensic accuracy or to identify every person sk 0f statelessness, but for the first time elititee
reasons why people are stateless and providededkttatistical data on the stateless populatibwe. T
surveys were published in 2009 and shared witle stgéncies and civil society organizations dealing
with statelessness and humanitarian is&Ues.

The surveys in Kyrgyzstan identified close to 18,Qfersons who were stateless or at risk of
statelessness in 2007 and 2008. These includedapmately 4,500 former USSR nationals who
qualify for citizenship under the new Nationalitaw, but who have to apply to Conflict Commissions
to confirm citizenship, as well as those Kyrgyziomdls who have not yet exchanged their USSR
passports. The surveys also identified former aitizof another State who have become stateless
because of shortcomings in citizenship legislagod practices. They are mainly spouses of Kyrgyz
nationals, living in border areas. Finally, morartt6,000 children of stateless persons were foond t
face difficulties in obtaining passports due to stetus of one or both of their parents. The suimey

® This is set out in the 1992 Citizenship Law of Raenistan, Article 49.

" There was no specific identification of statelpsssons conducted in the country after the dedteraif independence in
1991. During the Soviet era, persons who had lbdemtified as stateless persons by USSR authorites issued Stateless
Person’s Cards which was a valid identification &radel document in the Soviet Union. It granteti@ittreatment equal to
other aliens, or with respect to some rights, sagkducation, employment, health and social sgcidéntical treatment to
nationals. After independence, the TurkmenistaneBuwent replaced the USSR-format statelessness wétdresidence
permits, though the holders of the replaced candsiued to enjoy similar treatment as before. €hgsre mainly students
and immigrants who arrived in Turkmenistan during Soviet time under educational schemes betweefotmer USSR
and other (non-USSR) countries or due to familydink

8 It includes their date of birth, gender, maritaitss and bio-data of their children, as well asittiormation that identifies
their eligibility for citizenship or permanent rdence in the country.

® These are the NGOs Adilet, Fergana Lawyers witBautlers, Centre for Support to International Priine¢ Counterpart
Sheriktesh, and Help Refugees.

10 UN High Commissioner for RefugedsPlace to Call Home. The Situation of Statelemspns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCRIHCR Bishkek, 2009.
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the South of the Kyrgyz Republic also noted thahesanembers of the Lyuli community in Osh
province are at risk of statelessness in Kyrgyzdtanto lack of identity documents.

1.3 International & Regional Instruments

The Central Asian States have all ratified univiehsanan rights instruments that commit them to
respect, protect, and fulfill the right to a natitity and a range of human rights that are to heyewl

by stateless persons. These are, in particulaintbenational Covenant on Civil and Political Righ
the Convention on the Rights of the Child; the Gartion on the Elimination of All Forms of
Discrimination Against Women; the International @ention on the Elimination of All Forms of
Racial Discrimination; the International Covenant Bconomic, Social and Cultural Rights and the
Convention Against Torture.

Kyrgyzstan and Tajikistan, are also parties to 1985 CIS Convention on Human Rights and
Fundamental Freedoms — the so-called “Minsk Comerht— which proclaims the right to a
nationality, the right to change nationality, ameleidom from arbitrary deprivation of nationalityutB
the Convention has only been ratified by four State

Kazakhstan and Kyrgyzstan are States party to tmyéhtion on the Nationality of Married Women.

None of the Central Asian States is party to thB41€@onvention relating to the Status of Stateless
Persons (the 1954 Convention), or the 1961 Conwertth the Reduction of Statelessness (the 1961
Convention).

1.4 National Legal Framework

The nationality legislation of each country statest citizenship is equal for all, regardless oivho
they acquired it! It defines who is a stateless person and the gmand procedures for acquisition,
renunciation, loss and deprivation of citizenslitach country has, in addition, a law on the legal
status of foreigners, a term which includes stagefgersons. Rules for entry and departure, and for
documenting the stay of foreigners are set dowrRésidence Regulations in Tajikistan and
Kyrgyzstan and in the Migration laws of Kazakhstamd Turkmenistan. These countries also have
laws on education, pensions and social welfarehaadth that set out the rights of stateless persons
to these services.

15 The Definition of a Stateless Person in Natiduaavs

The 1954 Convention defines a ‘stateless persor’ pgrson who is not considered as a national by
any State under the operation of its law. The defm is recognized as forming part of customary
international law.

The citizenship law of each Central Asian Statdndésf a stateless person as someone “without the
nationality of the state, who has no proof of &ifibn to any other nationality’ This definition is
wider in scope than the international definitionaoktateless person, as it can be — and often is —
interpreted as including people who are citizena sfate but do not have proof of this, regardidss
whether they could obtain it.

1 Article 5, 1992 Citizenship Law of Turkmenistarrtidle 1, 1995 Citizenship Law of Tajikistan; Artich(4), 2007 Law on
Citizenship of Kyrgyzstan; Article 5, 1991 Citizenstiaw of Kazakhstan, as amended in 2009.

2 These are: Article 14c), 1995 Citizenship Law ojikistan; Article 6 of the 1992 Citizenship Law ofifkmenistan and
Article 1 of the 2005 Migration Law of Turkmenistaas amended in 2011; Article 3 of the 2007 Citibgm&aw of
Kyrgyzstan; and Article 1 of the 2000 External Mition Law of Kazakhstan, Article 6 of the 1991 Gitizhip Law of
Kazakhstan and Article 1 of the 1995 Law No 2337 tBe Legal Status of Foreigners in Kazakhstan'.
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Turkmen law provides two definitions of ‘statelesss’. The 1992 Citizenship Law identifies a
stateless person as someone with no proof ofaftihi to any state, while the 2005 Law on Migr&hts
defines a stateless person as someone “with ao@gte document” confirming that they are “not a
national of Turkmenistan or any foreign state,mnfetming their stateless situation”.

1.6 National Administrative Framework

Each State generally vests its President with thihagity to decide on the grant, restoration,
renunciation and loss of citizenship, with the stssice of a commission on nationality issues. In
Kazakhstan, the authority of the President overaiship issues does not include cases of loss of
nationality, although decisions in such cases eaapgpealed to the President. The Ministry of Irdkrn
Affairs receives applications for naturalizationrr persons living on the territory, as well as tomts

for the restoration and renunciation of nationalRgrsons resident outside the territory submsehe
applications/petitions to consulates of the Ministf Foreign Affairs. National security agencies
screen applications when they are submitted, arehwiiey reach the presidential commissfon.

In addition to the institutional arrangements meméd above, in each State specialised arms of the
Ministry of Internal Affairs address specific asigeof nationality and related migration issues \whic
arise under national law. Their precise role \&ffem State to State. In Tajikistan it is the Migon
Service that enforces the 1999 Residence Rukedting down the terms of lawful residence for
stateless persons and other foreigners. Stateléssduals who enter the country on a valid vissyma
apply for a stateless person’s residence permiSaailess Person’s Card after residing there lawfu
for at least six months. They can be refused ify tapply too early. In Kyrgyzstan, ‘Conflict
Commissions’ under the Passport and Visa Contreisidin adjudicate the cases of persons from the
CIS with expired USSR passports. The Passport asd €ontrol Division issues those who are
stateless with a stateless person’s residence pemad Stateless Person’s Card and publish a
conclusion to that effect.In Turkmenistan, the State Migration Service heb & registration drive
since 2007 to clarify the status of undocumentsiemts and identify stateless persons among them.
Established agencies of state security and inteaffalrs, in cooperation with the State Migration
Service, are considering applications for resideacd/or naturalization for those individuals who
have been identifietl. In Kazakhstan, the Migration Police processegaitship applications and
keeps a record of naturalizations and deprivatafrtizenship each year. The Migration Committee
of the Ministry of Labour and Social Welfare adrsiers the resettlement quota for ethnic Kazakh
repatriates.

1.7. Partnerships

With UNFPA, UNHCR has advised on questions fortaéonal census in Kazakhstan, Kyrgyzstan,
Turkmenistan and Tajikistan. Its aim was to idgntiie stateless population more fully. In 2009
UNHCR published findings of three surveys of sesslpersons carried out by its NGO partners, with
government endorsement. These were believed tombagthe first surveys of their kind. In all four
States, UNICEF and UNFPA have advised on family daa improved methods of birth registration,
which is key to prevention of statelessness.

13 Article 1, as amended in 2008.

14 According to the 1995 Citizenship Law of Tajikist@s amended in 2008; the Constitution of Kyrgyzsiaa its 2007
Citizenship Law; the 2008 Constitution of Turkmenistiis 1992 Citizenship Law and the 1992 ProvisiarPoocedure for
Hearing Petitions and Applications for Citizenstdpnfirmed by Presidential Decree No 1328.

151999 Law No 218 ‘On the Rules of Stay for Foreigramd Stateless Persons’ in Tajikistan, as ameind2@Ds.

8 Under Paragraph 7 of the Regulation ‘On the Mawofi&xecution and Issuance of Temporary and PernidResidence
Permit to Foreign Citizens and Stateless Persotieifterritory of Kyrgyz Republic’, as adopted onN@vember 2008, to
regulate implementation of the 2000 External Mignat_aw.

7 Law on State Migration Service of 28 November 2868 SMST Regulation approved by Presidential Deld@6133 of
21 February 2003 lists functions which, among othirgs, ensure control over migration processesuding: the entry,
sojourn and exit of foreigners and stateless pargoand from Turkmenistan; collection and analgdimformation on
foreigners and stateless persons; and acceptinigatmn for admission to Turkmen citizenship, ahd issue of residence
permits.
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1.8 Relationship between Governments and UNHCR

UNHCR is a major protection agency in the four egtatnd carries out activities related to
statelessness in each country. It is the main gggealing directly with protection of statelessquars

in the region and the prevention and reductiontafetessness. It has carried out activities tcerais
awareness of statelessness and build the capatitserdral government institutions and local

authorities in dealing with it. UNHCR advocates ftire revision of national legislation and

administrative practice in conformity with interitatal standards and accession to the main
international instruments relating to statelessnessnely the 1954 Convention and the 1961
Convention. With the help of local NGOS as impletiveqn partners, UNHCR also provides legal aid
and assistance to individual stateless persongigystan, Turkmenistan and Kazakhstan.



2 Prevention and reduction of statelessness

2.1 Acquisition of citizenship at birth

The Convention on the Rights of the Child (CRCabkbshes that every child has the right to acqaire
nationality’> The CRC also establishes that States Parties havebligation to ensure the
implementation of this right in accordance withitheational laws and their obligations under the
relevant international instruments in this field, particular where the child would otherwise be
stateless?

In Central Asia, acquisition of citizenship at hirin each of the five States is primarily based on
descent(jus sanguiniy Safeguards to prevent statelessness providaciuisition of nationality in
some circumstances by children born to non-natsoalthe territory

In all five States, a child born on State territtpytwo nationals automatically acquires citizepghi
as does a child born on State territory to oneonati and another parent who is stateless or
unknown?!

A child born on State territory to a national antbeeigner also automatically acquires citizenship
four of the five State¥ whereas in Kyrgyzstan, since 2007, this requineswritten consent of the
foreign parent.

Under the law of Tajikistan, citizenship is autoivaly acquired by a child born to two stateless
parents on Tajik territory, regardless of residestus> A child born to two stateless parents in
Kazakhstan, Kyrgyzstan, Uzbekistan, and Turkmemi$teutomatically acquires citizenship at birth if
the parents have permission to reside there pemtigine

Tajik citizenship is also acquired by a child bam Tajik territory to parents of foreign nationglit

“the child has not been granted a nationality bgsth states,” because they cannot confer their
citizenship®® It is the only citizenship law in the region t@ntain such a safeguard against

statelessness, however it should be examined wh#ilsesafeguard would also apply to cases of
children born to one foreign national parent whonma confer his/her nationality and one parent who
is stateless.

In each of the five States citizenship is acquimetbmatically by a child born of unknown parents
found abandoned on their territdfyAll five States appear to be in compliance with #tandard set
out in the 1961 Convention which provides thiatindlingsare presumed to be born within the

18 Article 7, Convention on the Rights of the Childrtiéle 24(3) of International Covenant on Civil aRdlitical Rights also
recognizes this right.

19 Article 7.

20 Article 11, 1991 Citizenship law of Kazakhstan;igle 12(1), 2007 Citizenship Law of Kyrgyzstan; Até 12, 1992
Citizenship law of Turkmenistan; Article 16, 1995ig#nship Law of Tajikistan; Article 13, 1992 Ciiaship Law of
Uzbekistan.

2L Article 12(2 and 3), 2007 Citizenship Law of Kyrgyan: Article 13, 1992 Citizenship Law of Turkmeaist Article 17,
1995 Citizenship Law of Tajikistan; Article 14, 19@&izenship Law of Uzbekistan.

22 Article 12, 1991 Law on Citizenship of Kazakhstanticle 12(2 and 3), 2007 Citizenship Law of Kyrgyan; Article 13,
1992 Citizenship law of Turkmenistan; Article 17 959Citizenship Law of Tajikistan; Article 14, 19@2tizenship Law of
Uzbekistan.

2 Article 18, 1995 Citizenship Law of Tajikistan.

24 Article 14, 1991 Law on Citizenship of Kazakhstas,amended in 2002; Article 14, 1992 Citizenship bd
Turkmenistan; Article 12(4), 2007 Citizenship Lawofrgyzstan; Article 15, 1992 Citizenship Law of WHistan.

25 Article 20, 1995 Citizenship Law of Tajikistan.

26 Article 15, 1992 Citizenship Law of Turkmenistauticle 19, 1995 Citizenship Law of Tajikistan; Acté 12(5), 2007
Citizenship Law of Kyrgyzstan; Article 13, 1991 Céirship Law of Kazakhstan; Article 16, 1992 Citizépdtaw of
Uzbekistan.
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territory of the State in which they are found targnts possessing the nationality of that State.
Therefore, foundlings are to be considered as malsoof this Staté’

In all five States, a child born abroad to two omils becomes a citizen automatically at Birtts
does a child born abroad to one national and anpareo is stateless or unknowh.

If a child is born abroad to a national and a fgmer, the laws of four of the five Statkestablish that
the child only becomes a national at birth if omeboth parents were permanently resident in their
State of nationality at the time of the child’stbirFor a child born to parents permanently regiden
abroad, on the other hand, the child’s nationahtyst be agreed in writing by his/her parents. B th
case of Kyrgyzstan, written agreement is requiregardless of the parents’ residence status in
Kyrgyzstan:* Only Tajikistan appears to set a deadline forgheents’ decision. They must send the
authoritigezs a copy of the child’s birth certificatéth their written agreement before he or shens o
year old:

In line with guidance provided by the UN Human RgEommittee and the Committee on the Rights
of the Child, all five States provide for equalhig of children born in and out of wedlock to acqui
the nationality of the Stafg.Likewise, all five States give men and women eqigtits to pass on
their citizenship to children born within and odtsiof their territories, in line with their obligans
under the UN Convention on the Elimination of Albrins of Discrimination Against Women
(CEDAW)

Acquisition of nationality through restoration

All five Central Asian States legislate for the agaisition of nationality by former nationafsin all
five, the restoration process is similar to naimedion and requires a formal application and apako
by the President. In Kyrgyzstan, restoration ofamtlity also involves one year’s residence, before
the application can be submitted, while no residerquirements appear to exist in the other States.

Gaps compared to international standards

» None of the States in the region guarantees énildorn on its territory the citizenship of thet8ta
where they ‘would otherwise be statele§sAlthough they all have safeguards to grant citirem at

27 Article 2, 1961 Convention on the Reduction of Stsness.

28 Article 11, 1991 Citizenship law of Kazakhstan;igle 12(1), 2007 Citizenship Law of Kyrgyzstan; Até 12, 1992
Citizenship law of Turkmenistan; Article 16, 1995ignship Law of Tajikistan; Article 13, 1992 Citizdnip Law of
Uzbekistan.

29 Article 12, 1991 Law on Citizenship of Kazakhstanticle 12(3), 2007 Citizenship Law of Kyrgyzstanrtisle 13, 1992
Citizenship Law of Turkmenistan; Article 17, 1995ig#nship Law of Tajikistan; Article 14, 1992 Citizdnp Law of
Uzbekistan.

30 Article 12, 1991 Law on Citizenship of KazakhstAnticle 13, 1992 Citizenship Law of Turkmenistangidle 17, 1995
Citizenship Law of Tajikistan; Article 14, 1992 Cidiaship Law of Uzbekistan.

31 Article 12(2), 2007 Citizenship Law of Kyrgyzstan.

32 Article 12, 1996 Regulation No 611 ‘On the Procedior Considering Issues related to the CitizenshtheRepublic of
Tajikistan’. In the national roundtable held in Dasbe in preparation for the regional conferencepeesentative from the
Ministry of Justice said that Tajiks who are mattrie foreigners and living abroad and who lack asde a consulate, can
receive a birth certificate in Tajikistan afterglieadline on the basis of a hospital attestatmm the country where the
child was born.

33 Article 12, 1991 Law on Citizenship of Kazakhstag,amended in 2002; Article 13, 1992 Citizenship b&
Turkmenistan; Article 17, 1995 Citizenship Law djiKistan; Article 12, 2007 Citizenship Law of Kyrzgtan; Article 16,
1992 Citizenship Law of Uzbekistan.

34 Article 9.2, UN Convention on the Elimination ofl Alorms of Discrimination Against Women (CEDAW).

35 Article 20, 1992 Citizenship Law of Turkmenistartiale 25, 1995 Citizenship Law of Tajikistan; Atécl8, 1991
Citizenship Law of Kazakhstan; Articles 15 and 1302 Citizenship Law of Kyrgyzstan; Article 18, 198&izenship Law
of Uzbekistan.

% Art. 3.1(2) of the 1991 Citizenship Law of Kazatdrs provides that persons, who were born in Kazakhsnd are not
national of any other country, shall be Kazakleeitis. At the time of publication of this report, HER was not aware
whether this provision is used in practice to graationality to children born on territory who wdudtherwise be stateless.
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birth to children born of stateless or unknown pgggeas is explained below, the relevant provisions
do not prevent statelessness from occurring icadkes. Tajikistan’s Citizenship Law contains most
safeguards to ensure that children who would otiseriye stateless acquire a nationality.

» Nationality laws in the region leave some childimrn on State territory stateless because their
parents are not “permanent residents”. The Kyrgationality law, like the law in Turkmenistan,
Uzbekistan and Kazakhstan, guarantees citizendgfiip to children born to stateless parents with
permanent residence in the countryn these four States, a child born to statelessns with only
temporary residence does not acquire citizenship.

Information on the scope of statelessness in tg@meis incomplete and it is not known how many
children are affected by these provisions. None#®lthe 2008 survey conducted by UNHCR’s NGO
partners in three regions of southern Kyrgyzstaiicated that 97% of stateless persons were classed
as “temporarily resident” because of lack of valmtumentation. Among the stateless population the
survey identified 6,087 childrefiall of whom are potentially stateless.

»If a child is born abroad to a national and a fgmer, all nationality laws in the region requiraitth
the parents must agree in writing for the chilé¢guire the nationality of the State. None of ttetes
make provision for a situation of an irreconcilablisagreement between the parents, and this could
put the child at risk of statelessness.

2.2 Dual nationality and requirements to renounegionality before applying for nationality

Article 15 of the Universal Declaration of HumangRis establishes that “no one shall be denied the
right to change his nationality.” At the same tintsare needs to be taken to ensure that individuals
who do change nationality are not left stateleshénprocess. In particular, where States prokiunst

and multiple nationality, adequate safeguards rieele in place to prevent statelessness. This is
significant in the Central Asia region because galheStates allow dual or multiple nationality gnl

on the basis of bilateral and multilateral treaties

Kazakhstan does not recognise dual citizenshigs fiorbidden under the ConstitutiSnand the
possession of another citizenship is one of theirgte enumerated for depriving someone of their
Kazakh citizenship? It is also a ground for being refused Kazakh eiiighip!® Applicants for
citizenship must renounce their nationality, oriovadlities, without any guarantee they will receive
Kazakh citizenship, which leads to temporary anmdetimes permanent statelessness.

Kazakhstan makes some exceptions to its own ruleduwad nationality. Indigenous Kazakhs —
Oralmany- “repatriating” to Kazakhstan, who hold an Orainertificate?” do not need to renounce
their previous citizenship before applying for Kkizacitizenshig?® In the pastOralmany who

travelled to Kazakhstan had to renounce theiragighip before applying for Kazakh citizenship. For
example, many of those who arrived from Mongolia &hina subsequently returned stateless to

those countries, before a decision on naturalimatiad been made. Applicants from Belarus, the

37 Article 14, 1992 Citizenship Law of Turkmenistarrtidle 12(4), 2007 Citizenship Law of Kyrgyzstan tike 15, 1992
Citizenship Law of Uzbekistan.

38 UN High Commissioner for RefugeésPlace to Call Home: The Situation of Statelessséns in the Kyrgyz Republic:
Findings of Surveys Commission by the UNH@#shkek 2009, p. 32.

% Article 10(3), 1995 Constitution of the Republickaizakhstan, according to which “A citizen of the Relic of
Kazakhstan shall not be recognized as the citizamather State”. This has been interpreted in er@rissued in 2003 by
the Kazakh Constitutional Council as a prohibitiémoal nationality.

40 Article 21(5), 1991 Citizenship Law of Kazakhstan.

4L Article 17(7), 1991 Citizenship Law of Kazakhstan.

42 The procedure for acquirif@ralmanstatus is given in Article 14 of the 1997 Law aizékhstan ‘On Population
Migration’ (Law on Migration).

43 para. 15(8) of the Order of the Minister of Inberf Kazakhstan, No 556, dated 23 August 2002nlinterview with the
Department of Migration and Social Welfare in Seltizakhstan, UNHCR was able to confirm that praddaensistent
with the law
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Russian Federation and Kyrgyzstan, who qualifyefdast-track naturalization procedure, also retain
their nationality until their Kazakh citizenshipshaeen grantef. They give up their foreign passports
only when they receive their new Kazakh passpass,do applicants qualifying for simplified
procedures from Ukrain.

The Constitution and citizenship law of Tajikistalso prohibit dual nationality with the exceptioh o

cases foreseen by law or international treatieshich Tajikistan is party® Such a treaty exists

between Tajikistan and the Russian Federation si86&%’ Tajikistan’s nationality legislation does

not require someone applying for Tajik nationality renounce his/her previous nationality but in
practice the Tajik authorities also require this.

Turkmenistan’s citizenship legislation expresslyotpbits dual nationality® All categories of
applicants are required to submit a certificatefioming their renunciation of the other nationality
order to apply for naturalizatidf.

In Uzbekistan, all applicants for Uzbek nationabrg likewise required to submit such a confirnmatio
of renunciatiort?

Kyrgyzstan permits dual nationality on the basisbdateral/multilateral treaties and the laws of
Kyrgyzstan and the other states. It does not rdésegiual nationality with any of its neighbodts.

However, like Kazakhstan, Kyrgyzstan has found a wé ensuring renunciation of previous
citizenship that does not put specific groups akpes concerned at risk of statelessness. It egjuir
citizens from neighbouring States — China, UzbekistTajikistan and Kazakhstan — to write a
renunciation notice for the record when they afply Kyrgyz citizenship. This is kept with their
nationalfgassports, and both are sent to theiriquevgovernment when they receive a new Kyrgyz
passport:

Gaps compared to international standards:

» Apart from Kyrgyzstan, all States in the regioquiee some or all applicants for citizenship to
submit a certificate of renunciation of other poas citizenship together with their application for
naturalization. Applicants are therefore statefessat least the duration of the procedure and even
indefinitely, if they do not actually acquire a neationality.

4 Under a multilateral citizenship treaty betwees Siates, dated February 1999.

45 Article 43, Ministry of Internal Affairs RegulatioNo 556 ‘On Procedures for Considering Issues relatehe Citizenship
in Kazakhstan’, of 23 August 2002 (‘2002 Kazakhstdmistry of Internal Affairs Regulation No 556")Article 2,
Agreement Between the Republic of Kazakhstan andib&r'On a Simplified Procedure for the Acquisitiand Loss of
Citizenship for Citizens of Ukraine who are PermalygResident in the Republic of Kazakhstan and aitizef the Republic
of Kazakhstan who are Permanently Resident in dkrand the Avoidance of Statelessness and DuabiNaitly’, 19 May
2000.

46 Article 15, 1994 Constitution of Tajikistan; Arteeld, 1995 Citizenship Law of Tajikistan.

47 Agreement on Dual Citizenship between Tajikistad #ire Russian Federation (adopted 7 September £8®&red into
force 26 April 1997).

“8 Article 7, 1992 Constitution of Turkmenistan (retian of 28 September 2008).

4 Article 9, 1992 Regulation No 1328 ‘On the Procediar Considering Petitions and Applications on ésstelated to the
Citizenship of Turkmenistan’. Although the Regulati@stricts this requirement to persons who aresits of countries
with which Turkmenistan has an agreement on avagarf cases of dual citizenship or whose countrgaifonality does
not recognize dual citizenship, practice would ¢atie that the requirement is applied to all applisdor citizenship.

%0 Article 17, 1992 Citizenship Law of Uzbekistan; 298egulation No UP-500 ‘On the Procedure for Congideissues
related to the Citizenship of the Republic of Uzls&da’.

5L Article 22(2)(1), 2007 Citizenship Law of Kyrgyzatdts neighbours are China, Uzbekistan, KazakhatahTajikistan.

52 Article 54, Annex 2 to Presidential Decree No 473 October 2007.
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2.3 Voluntary renunciation of nationality

The 1961 Convention sets out two key safeguardmstgstatelessness in the context of change of
nationality. The Convention requires that “[rleniation of nationality shall not result in loss of
nationality unless the person concerned possessexquires another nationality”. Moreover, a
national who seeks naturalization in a foreign ¢ouri[s]hall not lose his nationality unless he
acquires or has been accorded assurance of agpthiennationality of that foreign country?"This
aims to avoid a situation in which persons who deeghange their nationality inadvertently end up
stateless — if the State where they apply for adination fails to grant them nationality.

Of the nationality laws in Central Asia, only theQZ Nationality Regulation of Kyrgyzstan includes
an adequate safeguard against statelessness irsisugtions. Someone applying to renounce their
nationality must submit notification from a foreigstate that they possess another nationality, or
confirmation they will acquire one if they renourtbeir Kyrgyz citizenship?

The President must approve renunciation of citizgnsnder the laws of all five Statédn Tajikistan

a simpler procedure is in place for Tajik nationalsving for permanent residence abroad. They can
register an application to renounce their citizgmsdt their local department of Internal Affaifs.
Tajik citizens already resident abroad can regiateapplication to renounce their Tajik nationality
through the consulate in the country where they VA Tajik citizen with a parent, spouse or child of
foreign nationality can also renounce their natiiondoy registratior® Kyrgyz nationality law also
foresees a simplified procedure for citizens abtoagnounce their nationality.

Gaps compared to international standards

» With the exception of Kyrgyzstan, no State in tlegion has sufficient safeguards against
statelessness in cases of voluntary renunciatioratbnality. The other four States allow citizéns
renounce their nationality without possessing afiitaan assurance of acquiring another nationality.

2.4 Equality between men and women to acquire,gdand retain nationality

All five States are parties to the UN Conventiontbe Elimination of All Forms of Discrimination
Against Women (CEDAWY? according to which States Parties shall grant woegual rights with
men to acquire, change or retain their nationalitp. all five States, a change in the nationalitpné
spouse may not affect the nationality of the oth&@imilarly, marriage with a foreign national, or
divorce, does not result in the spouse’s loss tferiship. All laws use the gender neutral term
‘spouse’ in provisions related to acquisition oftioaality, which means there is no distinction
between men and women married to nationals in tigtit to acquire the nationality of the State.

53 Article 7(1)(a) and 7.2, 1961 Convention on the tRein of Statelessness.

%4 paragraph 33, 2007 Regulation No 473 ‘On the Praesfbr Considering Issues related to the Citizgmsiithe Kyrgyz
Republic’.

55 Article 35, 1992 Citizenship Law of Turkmenistafticle 32, 1991 Citizenship Law of Kazakhstan; Ak 33, 1992
Citizenship Law of Uzbekistan; Article 28, 2007 Gaship Law of Kyrgyzstan; Article 39, 1995 Citizeimsthaw of
Tajikistan.

%6 Article 20, 1996 Regulation No 611 ‘On the Procedior Considering Issues related to the Citizenshib@ Republic of
Tajikistan’.

57 Ibid, Article 21.

%8 Article 28.1(b) and 39(b), 1995 Citizenship LawTafjikistan.

%9 Article 24(2), 2007 Citizenship Law of Kyrgyzstan.

60 Kazakhstan and Kyrgyzstan are additionally, patiiethe 1957 Convention on the Citizenship of Mat\Vomen.

51 Article 9, Convention on the Elimination of All Fos of Discrimination Against Women.

52 Article 8, 2007 Citizenship Law of Kyrgyzstan; fte 7, 1991 Citizenship Law of Kazakhstan; Artigle1995
Citizenship Law of Tajikistan; Article 16, 1992 Ciiaship Law of Turkmenistan; Article 6, 1992 CitizkipsLaw of
Uzbekistan.

~ 14 ~



2.5 Loss and deprivation of nationality

International law does not prohibit deprivationnaitionality but the Universal Declaration of Human
Rights establishes that such deprivation must motbitrary® and that appropriate due process
guarantees must be in place. Moreover, the 196 éion limits the grounds according to which
States may deprive their citizens of nationalityitAMery limited exceptionS, it also expressly
prohibits loss of nationality on the basis of déyar, residence abroad, failure to register anéroth
similar grounds if such loss results in statelessne

The nationality laws in Central Asia all containopisions for deprivation of nationality as a
consequence of misrepresentation or fraud duriegntituralization process, as well as disloyalty to
the state, which generally fall within the scopetlog# 1961 Convention grounds. Deprivation of
nationality may affect naturalized citizens, aslvesl citizens by birth. Three of the five Stateseha
laws with provisions which could cause citizengdieg abroad without registering with the consular
service to lose their citizenship. This is contremythe 1961 Convention standard, which allows for
loss of nationality resulting in statelessness aaftgr at least seven years’ consecutive residence
abroad and failure by the individual to declareirtention to retain nationality. In all States, Bw
provide for some procedural guarantees.

The nationality laws in the region generally referall the situations described above as ‘loss of
nationality’. It should be noted that internatiomastruments may use different wording to describe
situations of loss of nationality. The 1961 Coniemt for instance, distinguishes between loss of
nationality, understood to occexx lege(automatically or by operation of law), and deptign of
nationality, understood to occur through an indiniddecision by an executive or judicial authority.
These international provisions need to be undegdsiootheir specific context and may apply to
national legislation even where different termirgylas used. The prohibition of arbitrary deprivatio
of nationality set out in Article 15 of the UDHR @® not include loss of nationality voluntarily
requested by the individual (renunciation), butsdoemprise all other forms of loss of nationality,
including those which occur automatically by andstwhich result from acts taken by administrative
or judicial authorities.

2.5.1 Loss of nationality for residence abroad withconsular registration

The States of the Central Asian region are botirms of origin and hosts to large numbers of
migrants. For instance, between 2000 and 2007 stimagted 25% of Tajik households had a family
member working abroad.

Tajikistan, Uzbekistan and Kazakhstan all have lawh&re nationals who live abroad and fail to
register with their consulate within a time-limisk losing their citizenship. For Tajiks and Uzbeks
this time limit is five yeaf§ and for Kazakhs, it is thrééIn light of the net labour migration from all
three States, this creates a major risk of staedss. Turkmenistan and Kyrgyzstan do not have
equivalent legislation.

83 Article 15, Universal Declaration of Human Rights.

& Article 7(3), 1961 Convention on the Reduction ditSiessness. The Convention establishes exceptichis general
prohibition in paragraphs 4 and 5 of the samelartic

% Erica Mart, Central Asia: MigrationCentral Asia-Caucasus Institute, Johns Hopkins Usitye May 2009, available at
www.silkroadstudies.org/new/docs/silkroadpapersBd®igration.pdf. According to UNDP, from 1996 moreople moved
out of Uzbekistan each year than moved in, and@52and 2006 — twice as many, see http://datasstatuz/data_finder/74/
(accessed 7 March 2011). The Foreign Investors’ €ibahKazakhstan noted Kazakhstan had achievealanbe in
population flow by 2007, after it reduced from 716 million in the 1990s, sdgimira ShakerimovalLabour Deficit and the
Necessity for Attracting Foreign Workforce to Kahatan, Centre for Marketing and Analytical Resea@JC, available
at http://www.fic.kz/content/file/Events/seminar¥d®%620nov-education/shakerimova_en.pdf.

56 Article 29, 1995 Citizenship Law of Tajikistan; fafe 21, 1992 Citizenship Law of Uzbekistan. In Kajian, the cost of
registration is 10 Somoni. The monthly average wagkine 2009 was 60 Somoni.

67 According to Article 21(4) of the 1991 CitizensHipw of Kazakhstan and Article 25(4) of 2002 Kazstkin Ministry of
Internal Affairs Regulation No 556.
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Loss of Tajik citizenship occurs the day the “cobtepé authorities” register the citizen’s non-
compliance with the registration deadlfiet is not clear what procedures exist to registeth non-
compliance, but UNHCR knows of Tajiks who have Igstir citizenship for long-term residence
abroad. The provision of the Citizenship Law ontilght to appeal decisions relating to registratibn
acquizié[gon or loss of citizenship may also applighwegard to loss of citizenship for residence
abroad’

In Uzbekistan, the consular section of the relewduiiek diplomatic mission informs the Ministry of
Foreign Affairs about Uzbek citizens who have f@il® register. Before this, “depending on the
circumstances”, the head of the consular sectiokeman independent evaluation of the citizen’s
reasons for failing to register, and whether thesewell-founded. The Ministry of Foreign Affairs
issues an opinion and forwards it and the inforomatieceived to the presidential Citizenship
Commissior’® Loss of citizenship takes effect from the day ek President issues his decision in
the form of a decre€.

The 1991 Nationality Law of Kazakhstan containsuargntee that residence of a Kazakh citizen
abroad should not lead to the termination of hiskezakh citizenshi® The Law later states, that a
person’s failure to register with a consulate witla deadline is one ground for their loss of
citizenship”® An internal rule of the Ministry of Foreign Affairregulates the procedufe. The
Director of the relevant consular body examinesditigen’s reasons for missing the deadline and
decides whether the reasons were adequate for gagpaf the law. The revocation decision is
explained to the person affected, along with a gdace for appedf,— but the rule does not say if the
explanation is given in writinf. If an appeal fails, the decision comes into forcEhe Foreign
Ministry sends the decision to the Department ofvLBnforcement and Judicial System of the
Presidential Administration and the individual’sspport is cancelled, and their name removed from
the conﬁular register. Affected persons can receigtecumentary record of the transaction, if they s
request.

Loss of citizenship in these cases is not condifiarpon the acquisition, or guarantee of another
nationality and so could lead to statelessness gniajik, Kazakh and Uzbek nationals resident
abroad.

After the adoption of the new citizenship law in ryzstan in 2007, residence abroad without
consular registration no longer leads to loss afgy citizenship.

2.5.2 Loss of nationality on grounds of persondidwour

All five States foresee lo$sof citizenship acquired by misrepresentation aud’® The legislation of
each State also provides for loss of citizenships@ving in the military or intelligence servicalsa

88 Article 29, 1995 Citizenship Law of Tajikistan.

89 Article 52, 1995 Citizenship Law of Tajikistan.

0 Section IV, para. 2, 1992 Regulation No UP-500 tBmProcedure for Considering Issues related t€iteenship of the
Republic of Uzbekistan’.

L Article 21, 1992 Citizenship Law of Uzbekistan.

2 Article 7, 1991 Citizenship Law of Kazakhstan; #4f., Consular Services Regulation No 217, approyatieoDecree of
the President, dated 27 September 1999.

73 Article 21(5), Citizenship Law of Kazakhstan.

"4 Kazakhstan Ministry of Foreign Affairs Rules No 268 Documenting Citizenship Issues in Consularitusbns’, 21
November 2000; Para. 41, Kazakhstan Consular Seriegulation No 217, approved by the Decree of tesient, dated
27 September 1999.

S |bid, Article 20(2).

"® Ibid, Article 21.

7 bid, Article 23.

8 In the laws of the region, termination of natidtyabn the grounds referred to in this section Isssified as ‘loss of
nationality’. Article 7 and Article 8 of the 1961 @eention on Reduction of Statelessness refer todossdeprivation of
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foreign power, or also in other governmental bodiésa foreign State in the case of Uzbekistan,
Turkmenistan, Tajikistan and Kazakhstahoss on these grounds is generally not automatic.

In Tajikistan, in cases of misrepresentation oudrethe procedure must be initiated within five ngea
of the acquisition of citizenshff}. The facts are initially established by a courtemfwhich the
Ministry of Interior or consulates of Tajikistargrivard a written opinion to the Commission on State
Pardon and Citizenship under the President of #quBlic of Tajikistarf? and the President takes the
final decisior®

In Turkmenistan, it is also the President who tadkesisions on loss of nationality in cases invaivin
citizenship acquired by misrepresentation or friuthe facts first have to be confirmed through a
court decision before they are considered by theteSMigration Service, or by a diplomatic
representation if the person is permanently residbroad. These bodies then issue an opinionghat i
sent to the President for decisf8riThe President also decides on loss of citizenshipgrounds
foreseen by Turkmenistan’s international treatyigattions. In cases involving service to a foreign
State, the loss of nationality occurs once thessssent has been made by a Turkmen diplomatic
representation abro&d.

In Kyrgyzstan, the President is also formally resgble for decisions on loss of nationalfifyput the
decisions are signed by the Minister of Interiordign Affairs, or his deputy. This follows
consultations between several ministries — inclgdire Ministry of Defence and National Security, in
cases of loss on the basis of service to a forgtgte®

In Kazakhstan, bodies of the Ministry of Interndfalrs verify allegations that a Kazakh citizen may
be acting in the service of a foreign state, or imaye acquired citizenship through misrepresematio
or fraud. After informing the person of the reasand grounds for withdrawing their citizenship,ythe
record the fact in a special register and inforeltiterior Ministry headquarters on a quarterlyig&s
Loss of citizenship starts the day it has beensteggd?® Every six months, the Ministry of Internal
Affairs gives information on people whose Kazaklizenship has been withdrawn to the State Legal
Department of the Presidential Administration.

Where allegations concern a Kazakh citizen residbriad, the Ministry of Internal Affairs sends any
confirmed reports to the Kazakh Consulate in theeStvhere they live. The consulate informs the
person of the reasons for terminating their citthém and explains their right to have the decision
reconsidered. If any such request is unsuccestfal,Consulate records the fact of their loss of

nationality respectively, a distinction drawn ore thasis of withdrawaéx lege(automatically) or through executive or
judicial act.

 Article 30, 1995 Citizenship Law of Tajikistan; fafe 26, 1992 Citizenship Law of Turkmenistan; Ai®1(2), 1991
Citizenship Law of Kazakhstan; Article 26(2), 2007iz&inship Law of Kyrgyzstan; Article 21.3, 1992 @énship Law of
Uzbekistan.

8 Article 26(1), 2007 Citizenship Law of Kyrgyzstahrticle 25(1), 1992 Citizenship Law of Turkmenistarticle 21(1),
1991 Kazakhstan Citizenship Law; Article 29(1), 1€96zenship Law of Tajikistan; Article 21(1), 19@dtizenship Law of
Uzbekistan.

81 Article 30, 1995 Citizenship Law of Tajikistan.

82 gection V, Para. 23, 1996 Regulation No 611 ‘OnRhecedure for Considering Issues related to thee@iship of the
Republic of Tajikistan'.

8 Article 39, 1995 Citizenship Law of Tajikistan.

8 Article 31 and Articles 23(2) and (3), 1992 Citiskip Law of Turkmenistan.

8 Articles 33 and 34, 1992 Citizenship Law of Turkriséan.

% |bid, Article 23.

87 Article 28(3), 2007 Citizenship Law of Kyrgyzstan.

8 Articles 37-42, 2007 Regulation No 473 ‘On the e for Considering Issues related to the Citizensithe Kyrgyz
Republic’.

8 Article 27, Kazakh Ministry of Internal Affairs struction No 556, 2002 ‘On Processing Citizenshipiés'.

% Article 37, 1991 Citizenship Law of Kazakhstan.

°L Articles 26, 27 and 28 of the 2002 Instruction &6 of the Kazakh Ministry of Internal Affairs ‘GProcessing
Citizenship Issues’ and Articles 30 and 31, 1991z@itship Law of Kazakhstan.
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citizenship in a special register and sends a dopthe Kazakh Foreign Ministry. The original is
stored in the consulate for one yé&ar.

For Uzbekistan, the procedures for loss of natignate the same as those described above foofoss
nationality for prolonged residence abroad.

2.5.3 Loss of nationality affecting spouse anddechih

The 1961 Convention also provides that if a petssas or is deprived of his or her nationality,ttha
person’s spouse and children shall not be affelsyesluch an action, if the result would be that they
would then become statel€ss.

Between the ages of 14 and 18, a child must comsemtiting to any change in his/her citizenship in
all five states? This measure can provide some protection agatagtlsssness, for instance if the
parents renounce their nationality and becomeletsteElsewhere, children under 14 are most at risk
of statelessness if one or both of their parerss tbeir citizenship.

In Turkmenistan, Tajikistan, Uzbekistan and Kazaé#hsa child under the age of 14 loses nationality
if both parents renounce their nationafitylhis could put the child at risk of statelessriasight of

the general lack of safeguards in the situatiossrilged above. In Turkmenistan, however, a chitd ca
keep citizenship even if both parents change thafionality, provided at least one of its parents
makes a request to this effétt.

In these countries, the child generally keeps enitship if only one parent renounces his/her
nationality’” The Tajik law establishes the same guaranteeHitdren of a parent who loses his/her
nationality?® In Uzbekistan and Kazakhstan, children under tieead 16 are not to be affected by loss
of nationality for prolonged residence abroad witha@onsular registration. Nothing similar is
mentioned with regard to children of parents wheeldheir nationality on other grountisThe
Kazakh law is silent on the effect on childrentwe# toss of citizenship affecting one or both pasent

In Tajikistan, the termination of the nationality the parents also terminates citizenship of adchil
under 14, which creates a risk of statelesstfd4t.the child has two parents who are citizens of
Tajikistan, and only one has lost their nationalitie child retains his/her Tajik citizenship.
Citizenship can be terminated only with written sent of the remaining parent and the guarantee of
citizenship elsewher&"

In Kyrgyzstan, it is not clear whether the child simeone who loses their citizenship may also
become stateless. Kyrgyz Nationality Law is silentthe issue, but at the same time the Nationality

92 Articles 21-23, Ministry of Foreign Affairs Instction No 263 ‘On the Compilation of Documents oriZginship
Questions’, 2000.

% Article 6, 1961 Convention on the Reduction of Stsness.

% Article 31, 1995 Citizenship Law of Tajikistan; ffe 21, 2007 Citizenship Law of Kyrgyzstan; Arti@8, 1991
Citizenship Law of Kazakhstan; Article 30, 1992 Gitiship Law of Turkmenistan; Article 28, 1992 Citigbip Law of
Uzbekistan.

% Article 24, 1992 Citizenship Law of Turkmenistafuticle 22, 1991 Citizenship Law of Kazakhstan; Ak 22, 1992
Citizenship Law of Uzbekistan; Article 32, 1995 Gétiship Law of Tajikistan.

% Article 24, 1992 Citizenship Law of Turkmenistan.

7 Article 26, 1992 Citizenship Law of Turkmenistartidle 25, 1992 Citizenship Law of Uzbekistan; Aki@4, 1991
Citizenship Law of Kazakhstan; Article 34, 1995 Gitizhip Law of Tajikistan.

% Article 34, 1995 Citizenship Law of Tajikistan.

% Section IV, Para 2, 1992 Regulation No UP-500 ‘GmRrocedure for Considering Issues related to ttize@ship of the
Republic of Uzbekistan’; Kazakhstan Consular Servivegulation No 217, approved by the Decree of tlesiBent, dated
27 September 1999.

100 Article 32, 1995 Citizenship Law of Tajikistan.

101 bid, Article 34.
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Regulation refers to loss of nationality of minaas, “provided in law™®? The law does not contain a
guarantee that the children of someone who loses tmtionality shall not lose their Kyrgyz
citizenship if they would become stateless.

In Tajikistan, the spouse and children of someohe l@ses their nationality for misrepresentation or
fraud do not lose their own citizenship — unlesis iproved they were party to the decepfitriThe
other States have no provision of this sort.

2.5.4 Due process guarantees and legal remedies

In Turkmenistan, Kazakhstan and Uzbekistan, the daarantees that a decision regarding loss of
nationality does not come into force until the parsoncerned has been informed of the reasons. The
person can seek reconsideration of the Presiddatision in Kazakhstan and Turkmenistan, while it
is not clear from the relevant legislation whethey remedy exists in Uzbekistd.In all five States
procedural violations in matters involving natidtyglcan be appealed through the cotffts.

As previously noted, in Tajikistan, decisions irses where a person is accused of acquiring Tajik
citizenship through misrepresentation or fraud tafen by court$” Persons eligible to acquire or
terminate Tajik nationality by registration cancalgppeal to a court against an official refusal to
register them. Their appeal must be made withinranath of the refusaf’ Neither the Citizenship
Law of Tajikistan nor its Citizenship Regulation kaa provision for judicial appeal against a
Presidential decision on citizenship.

According to the 2007 Citizenship Law of Kyrgyzstamersons who lose their nationality are to be
issued with a certificate confirming this fact. Thertificate does not contain the reasons for the
decisiom:® It is only in Kyrgyzstan, that a Presidentfadecision on citizenship can be appealed to a
court — within six months or later if there is gawason°

Gaps compared to international standards:

» Three of the countries in the region — KazakhsfBajkistan, and Uzbekistan — have laws
according to which citizens can lose their natiipaf they reside abroad for three or five years
without registering with a consulate. If appliedjaedless of whether the persons affected would be
left stateless, such provisions can lead to lacgdesstatelessness.

» Laws in the region generally provide that loss esmtlinciation of nationality by parents extends to
their children. The absence of full safeguards revgnt statelessness among parents will therefore
also affect their children. Only Tajikistan expligiguarantees that loss of the citizenship of pisre
for misrepresentation or fraud shall not affect ¢itezenship of their children if they would thegeb
become stateless.

102 Article 39, 2007 Regulation No 473 ‘On the Procedior Considering Issues related to the CitizenshtheKyrgyz
Republic’.

103 Articles 8 and 30, 1995 Citizenship Law of Tajtkis.

104 Article 46, 1992 Citizenship Law of TurkmenistandaArticles 24-27, 1992 Regulation No 1328 ‘On thededure for
Considering Petitions and Applications on Issuested to the Citizenship of Turkmenistan’. Article-28, 1996 Regulation
No 3120 ‘On the Procedure for Considering Issuledeé to the Citizenship of the Republic of Kazakh'stas amended in
2000; Section IV, Paragraph 4, 1992 Citzenship Réigulaf Uzbekistan.

105 section VIII, Article 44, 1992 Citizenship Law ofzbekistan; Chapter 8, Article 47, 1993 Law on Cititgp of
Turkmenistan; Chapter 8, Article 53 1995 Citizensbgw of Tajikistan; Chapter 6, Article 42, 2007 Citiship Law of
Kyrgyzstan; Chapter 8, Article 41, 1991 Citizenshgnlof Kazakhstan.

108 Article 30, 1996 Law on Citizenship of Tajikistan.

107 Articles 52 and 53, 1995 Law on Citizenship of Kiafan.

108 Article 41(1), 2007 Regulation No 473 ‘On the Prdwee for Considering Issues related to the Citizgnefithe Kyrgyz
Republic’.

109 Article 28, 2007 Citizenship Law of Kyrgyzstan.

10 pid, Article 41(2).
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P> All laws in the region ensure some procedural guaes in cases of loss and deprivation of
nationality. Persons generally have the right tariflermed before the decision takes effect, and the
right to appeal to a court against procedural Wiotes in nationality matters. Only Kyrgyzstan atl,
some degree, Tajikistan, provide for the right tjudicial review of decisions. Other countries only
give the right to seek reconsideration of the Bersis decision.

2.6 Birth registration

The CRC requires each state to register childrenddiately after birth and to ensure the right to
acquire a nationality, in particular where they Vdootherwise be statele$s.

All five Central Asian States have well-establistiechnical procedures for birth registration, ldyge
adopted from the Soviet system. Hospitals certigyltirths of children they have delivered. Midwives
and birth attendants certify home births, underegainsupervision of the Ministry of Heaftt. The
medical attestation of birth is then registeredaimivil registry office of the Ministry of Justice
known as ZAGS" from its Russian initials. Registration takes pldan the ZAGS closest to the
parents’ permanent residence or at the place ditid’s birth. In rural areas with no ZAGS, a hiiis
registered at the local community council. Parenit® are resident abroad register births in their
consulate, if there is one. If no consulate is ssitde, Tajikistan allows parents to register thédc
when they return to Tajikistan, on the basis ofpita$ attestation from the foreign country where th
child was born.

Each State requires prompt registration of bitths although each also provides for late registmatio
including self-registration by adults. In Kazakhstdhe registration procedure is printed on the
medical attestation form given to parents. In Sogigion of northern Tajikistan, mobile ZAGS units
have recently started to register births beforehest are allowed to leave hospitalRegistration is
free of charge in Kyrgyzstan, Turkmenistan, anddkhstan. The UN Committee on the Rights of the
Child has expressed concern at the existence af flmethe issuance of birth certificates both in
Tajikistart'® and Uzbekistan, in particular for families livifig poverty. In 2006 it urged Uzbekistan
to abl<137lish the fees and take all measures to ertbatechildren are registered immediately after
birth.

11 Article 7(1) and (2), 1989 Convention on the Rigftshe Child.

11210 Turkmenistan the birth of a child delivered side a hospital can also be certified by witnestn®ny, according to
Article 18 of the Presidential Decree ‘On Registgr@ivil Acts’ No 141, 2004. Witness testimony, coemsigned by a
general medical practitioner, is also sufficientéotify the birth of a child born not in a hospitaUzbekistan, according to
Article 18 of Supplement No 1 to the 1999 Rulestli@r Registration of Civil Acts in Uzbekistan, No 171.

113 7AGS stands fof sarmcu akToB TPaXXIAaHCKOTO COCTOSHHUS .

114 From within one month in Kyrgyzstan, Turkmenistard Uzbekistan, to within 3 months in Tajikistartcarding to
Article 10 of the Law on the Registration of Civil &an Kazakhstan, hospitals should send recordewfbirths to ZAGS
by the third day of each birth and it is the resboifity of ZAGS to contact parents who are regisig their child’s birth
late.

115 Interview with the Migration Service of the Minigtof Internal Affairs in Soghd region, northernjikesstan. UNHCR did
not interview anyone with firsthand experiencelo$t

118 |1n 2000, the UN Committee on the Rights of the €hiicommended Tajikistan to make greater effoertsure free
registration of all births, see CRC/C/15/Add.136. Theent fee — the equivalent of 5 US Dollars -eants to one quarter
of the average monthly income of 60 Somoni in RO@9, according to the National Statistics Commaitié Tajikistan , see
http://www.stat.tj/english_tables/table_20.xls. Thd Committee also recommended greater effort torengmely
registration in rural areas. In Uzbekistan, UNHCRsdoet know how much birth registration costs. Fabék citizens
living abroad, it should be carried out free ofigjeg according to Article 6 of Supplement No 1he 1999 Rules for the
Registration of Civil Acts in Uzbekistan, No 171.dractice, the website of the Uzbek Ministry of destjuotes a
registration fee of 15 euros (www.uzbekembassymaslilarios/Birth-Certificate, accessed on 9 Febr2#&30 [in Russian].
17 Concluding Observations of the UN Committee on thghRi of the Child on Uzbekistan, CRC/C/UZB/CO/2, 2 June
2006. The 2008 Uzbekistan Law on the Child statasetery child has the right to nationality andizeihship from birth and
the right to retain it (Article 9).
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In 2009, penalties were introduced in Tajikistam farents who failed to meet the registration
deadlinet’® Tajikistan allows for refusal of birth registratioon grounds that must be given in
writing.'*® Late registration is not thought to be among tteigds for such refusal.

Uzbekistan also allows for the refusal of birthisé@tion, when the person applying to registés it
not legally entitled to do so; is “mentally unsotindr when registration of the birth as a civil act
“would contravene the law® District and city departments of health are resfida for ensuring
timely registration of births in Uzbekistaf.

A 2006 survey carried out by UNICEF Turkmenistamrfd that 86% of children were registered
before the age of twelve months. The percentage sigmificantly as the children reached the age of
five, and again, among sixteen-year olds applyingrdceive a passport. A UNICEF survey in
Tajikistan in 2006 found that births of 88% of cinén under the age of one were registered.

In Turkmenistan the introduction of the Social Veedf Code in 2007, which envisages the provision
of child allowance up to the age of 3, improvedtbiregistration significantly?> To collect their
payment from the Ministry of Social Welfare, pasermust show the child’s birth certificate.
Tajikistan has introduced child benefit voucherat tban be issued on requ&stlt is not known if
these have had the same effect. From 2000-20QR, fegistration among under-fives in Kazakhstan
was 99%, and 94% in Kyrgyzst&iThe proportion of births registered in Uzbekistamat known >

Regulations on registering births are internallyoimsistent in parts and may also put a child &tofs
statelessnesé® The 2002 Law of Turkmenistan on the Guaranteeh®fRights of a Child requires
the proper registration of a child’s birth, incladithe child of a person who is not a citizen of
Turkmenistart?” This is also required by the Civil Code. The htspattests the fact of birth, but a
mother can only register her baby’s birth and aeqgai birth certificate for it, if she holds a valid
passport.

The registration rules of Tajikistan and Turkmesisinclude procedures for parents, of whom at least
one is stateless. Like parents who are nationbé&sy are required to produce certified documents
confirming each fact that they wish to regist&rThese include personal identificattéhand their
nationality status — something which may be paldity difficult for stateless persons and persons
with undetermined nationalitjo produce. In addition, regulations in Turkmemstaquire parents
registering a birth, in addition, to produce a rizme certificaté®>° This would seem to prevent the
registration of any child born out of wedlock. Taeshildren may later have difficulty proving they
are nationals of the State and be put at riskaikeEssness. Any documents originating from abroad

118 Article 18(5) of the Law of Tajikistan ‘On State gistration of Civil Acts’ No 496, as amended in 2009,
introduced penalties but did not enumerate them.
19pid, Article 13.
120 Article 7, Supplement No 1 to the 1999 Rules fogiRteation of Civil Acts in Uzbekistan, No 171.
121 hid, Article 12.
122 |nformation provided by UNFPA in an interview irsigabat.
123 Article 26, Tajik Law ‘On State Registration of Qivicts’, as amended in March 2009, No 496.
124 UNICEF statistics on Kazakhstan and Kyrgyzstanilalve from http://www.unicef.org/infobycountry. No statistiase
available for this period on Tajikistan, Turkmeaistand Uzbekistan.
125 UNDP reports only that in 2007, 1,602,000 peopl&zbekistan were 2 years old or younger, see ‘kigtan in figures’
at www.undp.org/infobycountry. The crude birth régk by 2.7% between early 2005 and early 2006p8ting to UNFPA,
but the proportion of total births registered othés period is not knowrsee UNFPA.org/news/coverage/2007.
126 The procedure is set down in the 2008 Regulatiod®8'On State Registration of Civil Acts’ in Tajikis; in the 2004
Presidential Decree No 141 ‘On Registering Civil AgtsTurkmenistan; in the 2005 Civil Status Acts Lawd the 2001
Civil Status Registration Rules in Kyrgyzstan; The Rutg Registration of Civil Acts in Uzbekistan No 1April 1999;
The Registration of Civil Status Acts in Kazakhsta898.
127 Articles 7 and 22, 2002 Law of Turkmenistan on@warantee of the Rights of the Child.
128 Article 5(1), 2008 Regulation No 483 ‘On State Regtion of Civil Acts’ in Tajikistan; Article 17, 204 Presidential
Pzgecree No 141 ‘On Registering Civil Acts’ in Turkmstain.

Ibid.
130 Article 17, 2004 Presidential Decree No 141 ‘OniBeeging Civil Acts’ in Turkmenistan.
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must be produced in a notarised translation intckifien, which has been certified by a consul or
ambassadar’ The regulations of Tajikistan assume that theekias parent is permanently resident
elsewhere. For the Tajik ZAGS, they must producatelessness certificate from a state authority
abroad, in a notarised translation that has beetfieg by a consulat€?> The regulations do not
appear to cover stateless persons actually residdijikistan, on a temporary or permanent basis.

In Kyrgyzstan, neither the 2005 Civil Status Actsil, nor the 2001 Civil Status Registration Rules,
refers to procedures for registering a child whpaeents are stateless. The Registration Rules only
requiréd® that the child of one parent who is a Kyrgyz nagioand the other a stateless person, is to be
registered upon joint application of the parents.

Stateless people in northern Kyrgyzstan told UNHRE its NGO partners they were concerned they
would not have the documentation needed to regiseebirth of their children. The Survey showed

that 49 children were unable to go to school, beeabey had no birth certificate — 8.22% of the

children surveyed. In the south, the UNHCR Survegwed that 97% of children born to stateless
people surveyed had received birth certificatesstMeere children of mixed marriages, in which one

spouse is a Kyrgyz national and the other has enaéted nationality.

Kazakhstan'’s Citizenship Law provides that a chibtin to two stateless parents who are permanently
resident in the country, is a Kazakh citizérand his/her birth certificate is proof of citizéis"> In
practice, children who are registered are recoededependents of their stateless parents untddghe

of 16. If registered, these children and theiredésts parents should be included on the National
Population Database and allocated the ‘code’ thatldvenable them to secure State benefits or
employment. Stateless persons without official deentation and registration are not allocated this
‘code’. Any children born to them on Kazakh temjt@and entitled to the rights and benefits of eitig

are not able to enjoy them. UNHCR has learned frepnesentatives of the Kazakh Migration Police
that “in most cases stateless parents choose nefgtster their children as citizens”, to save rthei
having to renounce their citizenship if the famibter leaves Kazakhstan. They are apparently
permitted to do this by the authorities — somettimeg appears to undermine the child’s fundamental
right to a nationality, and increases incidencestatelessness, in particular among families which
decide not to leave Kazakhstan. Statistics aravatable for the number of children born to sessl
parents whom Kazakhstan has registered as citiZ&ns.

In Uzbekistan, the law also requires personal ifleation papers and a marriage certificate frorthbo
parents registering the birth of a cfiffdbut waives this requirement when no documentaison
available'®® In such cases, a statement from medical stafistatg to the birth is sufficient for the
purposes of registration. Parents who are stajedessith undetermined nationality, should therefor
not be prevented from registering the birth of ittofild **°

131 Article 56, 2004 Presidential Decree No 141 ‘OniBeeging Civil Acts’ in Turkmenistan.

132 Article 5(1) 2008 Regulation No 483 ‘On State Regiion of Civil Acts’ in Tajikistan.

133 5ection 2, paragraph 23, 2001 Rules ‘On State Ratji of Civil Status Acts’ in Kyrgyzstan.

134 Article 14, 1991 Citizenship Law of Kazakhstan.

135 bid, Article 4.

138|n a participatory assessment with stateless psrsoChymkent, two parents told UNHCR of their canabat their
children would not be able to confirm that they ezakh citizens.

137 Article 18, Rules ‘On Regjistration of Civil Acts’ ldzbekistan No 171, April 1999.

138 |bid. Article 18 says further, that the absence of duentation is not grounds for the ZAGS to refuseetister a birth.
139 The barriers to registering the birth of a chitiiibabroad to a citizen and a stateless persdnigter, according to an
Uzbek Ministry of Justice website. Included amaing locuments necessary, is an Uzbek national passitto a
photograph and permanent residence registratiblzliekistan; (as well as a written request to thesQlate; birth
attestation from a maternity ward; a marriage fieatie, or written confirmation of paternity; twd@tographs of the child; a
15 euro consular fee for registration and a furftéeeuros to enter the child’s details in the moshgassport). Parents must
also answer questions about their educational fipalons and their registered place of residendgzbekistan. No waiver
is foreseen for parents unable to produce thidtiiitsation,

www.minjust.uz/ru/gcontent.scm?groupld=3468&sedtieri 7474&contentld=17275;
www.uzbekembassy.es/formularios/Birth_certificate thdoUzbek_FatherOther.pdf.
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Replacing a lost or damaged Uzbek birth certificatgeo involves the submission of detailed
documentation to ZAGS, but claimants who cannotipee it, may submit any other documentation
that supports their request for a new birth cesife*

2.7 Reduction of statelessness

As yet, data on the number of stateless personthanate at which they acquire or confirm citizgps
each year in Central Asia is incomplete. Usingistias from the government in Kyrgyzstan, based on
their own data-sets, UNHCR knows of 11,843 stasefessons and persons at risk of statelessness in
Kyrgyzstan who acquired or confirmed citizenship2@09. These were persons with 1974 USSR
passports who benefited from the broader definitibititizen’ contained in the new nationality la{.

In Turkmenistan, some 12,000 stateless persons heese registered through a government campaign
that started in 2007. Although no official figurase available, some 6,000 of the persons who have
been registered are believed to be stateless anattibrs to have undetermined nationdfityn 2009,
approximately 5,000 of these persons had been tableomplete applications for citizenship or
permanent residency and were awaiting a final dectipending a review at the State Citizenship
Commission*

In interviews with UNHCR, the Migration Police inakakhstan said that some 10,000 persons acquired
citizenship by naturalization in 2008, but it istdkmown how many of them had been stateless. No

figures are available from Tajikistan or Uzbekistamthe number of stateless persons who acquired
citizenship in that period.

2.7.1 Naturalization

A procedure for acquiring citizenship later in Idg naturalization is outlined in the nationaligmis of
each State, and detailed in further instructiortsragulations.

Acquisition of citizenship through naturalizati®) however, not the only solution for statelesspes.
One country in Central Asia has granted citizensbifarge numbers of stateless residents through th
adoption of a new citizenship law. Thus, the 20@zénship Law of Kyrgyzstan considers as citizens
of the country all former USSR citizens who residere permanently for 5 years and who have not
applied for the citizenship of any other stife.

None of the Central Asian States offers simplifieduralization for everyone it recognizes as statel
Stateless persons can however naturalize by tteeguoe available for foreigners in general. Anyone
aged 18 or over, who is of sound mind, can submititien petition for naturalization to the Presitle
They must be able to show continu§gsawful residence on State territory for a spedfnumber of
years before they petition. In Turkmenistan thiseven years of registered permanent residende, wh
Tajikistan, Kazakhstan, Kyrgyzstan and Uzbekistaguire five years’ permanent residente.

140 pid, Article 141. Necessary documentation includesgy®f the parents’ passports, or death certifisatee marriage
certificates of the parents or the claimant; ottbéertificates of the claimant’s brothers andesist

141 The 2007 Citizenship Law of Kyrgyzstan now recognias a citizen anyone who was a citizen of theRJ®3s resided
permanently on Kyrgyz territory for five years bef@pplying, and who has applied nowhere elseifeaship (Article
5(2)).

142 Figures cited by the Presidential Citizenship Corsinis of Kyrgyzstan.

143 Al figures cited by Turkmen government officiafsworkshops and meetings to discuss statelessness.

144 Article 5.2, 2007 Citizenship Law of Kyrgyzstan.

145 Residence is deemed to be continuous if the petses not exceed a specific number of months’ alesieam the State
for a legitimate reason, such as academic studyeaiical treatment.

148 Article 23, 1995 Citizenship Law of Tajikistan aAdicle 14, 1996 Regulation No 611 ‘On the Procedore
Considering Issues related to the Citizenship oRbpublic of Tajikistan’; Article 16, 2007 Citizenshijaw of Kazakhstan
and Section Il, 1996 Regulation No 3120 ‘On the Bdoce for Considering Issues related to the Citizignsf the Republic
of Kazakhstan’, as amended in 2000; Article 18,21@&izenship Law of Turkmenistan and Section 1192%Regulation No
1328 ‘On the Procedure for Considering Petitions Applications on Issues related to the Citizenshipukmenistan’;
Article 13(1), 2007 Citizenship Law of Kyrgyzstandaarticle 10, 2007 Regulation No 473 ‘On the Procedor
Considering Issues related to the Citizenship oKiyrgyz Republic’; Article 17, 1992 Citizenship Law bzbekistan and
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Kyrgyzstan and Turkmenistan also require the apptido be able to communicate in the State or
official language and to submit proof of a legalise of incomé?’ Proof of a lawful source of income
is also a requirement in Uzbekistdh.

A simplified procedure is available for petitionemho meet set criterid’ The simplified procedure
significantly reduces the residency required befsubmitting the petition — in Kyrgyzstan, for
example, from five years down to ohi® The simplified procedure may also have a fastecgssing
time, which is the case in Kyrgyzstan and Tajikista

Criteria that reduce the residency requirementsnéduralization include being married to a citizen;
being a minor or having a physical or mental digsbigreat achievements in science, technology or
culture, or other special qualifications of intér&s the State, as well as distinguished servicéhéo
State; investments in priority sectors of the maleconomy; or being a recognized refufédlone of

the States offers facilitated naturalization forespone recognized as stateless, though some do
facilitate naturalization for certain categoriepefsons, who are, or may be, stateless.

All Central Asian States offer reduced residengunements to specific groups of persons on thesbas

of titular ethnic origin and a historical bond withe State. For instance, in Turkmenistan, ethnic
Turkmens who were born and reside in States outkieldormer Soviet Union are entitled to apply

under a simplified procedure. The same is the fsgersons who were either forcibly deported from

Turkmenistan or who left as a result of politicareligious persecution, and their descendatits.

In Kazakhstan, residency requirements are lifted dersons who left Kazakhstan but have now
returned to their historical motherland for perman@sidence, and their descendants. In practiee, t
application of this provision has been restriceeéthnic Kazakhs, the Oralmathy.In addition to this,

no residency requirements appear to be in placpdi@ons who are citizens of former Soviet repsblic
who have arrived to reside permanently in Kazakhatad who have a close relative who is a Kazakh
citizen, or for victims of political repression atitkir descendants®

In Kyrgyzstan, residency requirements are reducexhé year if a person has at least one parenisvho
a Kyrgyz citizen and who lives in Kyrgyzstan. There applies if the person was born in the Kyrgyz
SSR and used to hold a USSR citizenship, or itheeis of Kyrgyz ethnic origifc®

In Tajikistan, facilitated naturalization is proeid to persons who are former USSR citizens or who i
the past held Tajik citizenship by birtH.

Section Il, 1992 Regulation No UP-500 ‘On the Pracedor Considering Issues related to the Citizenehipe Republic
of Uzbekistan’.

147 Article 13 and 14, 2007 Citizenship Law of Kyrgyast Article 18(2) and (4), 1992 Citizenship Law afrfmenistan. In
Turkmenistan, the source of income must be insigkmenistan.

148 Article 17(3), 1992 Citizenship Law of Uzbekistan.

1491 Kyrgyzstan and Turkmenistan a specific, sinitifprocedure has been established for these caegd persons.
The Citizenship Law of Tajikistan allows for acqtimmn of citizenship through registration for sposisé Tajik citizens and
children born of at least one Tajik citizen who @iced another citizenship at birth, while reducesidency requirements
apply for naturalization of certain other categsié applicants. Kazakhstan and Uzbekistan doaratdlly distinguish
between an ordinary and simplified procedure fauigition of nationality, but entitle specific cgteies of persons to
reduced residency requirements.

150 Article 14, 2007 Citizenship Law of Kyrgyzstan.

151 Article 34(4), 2007 Citizenship Law of Kyrgyzstahrticle 47, 1995 Citizenship Law of Tajikistan, sae turnaround-
time for applications from persons who qualify &mquisition of citizenship by registration is 6 rtiws) as opposed to 9 nine
months under the general procedure for naturatizati

152 Only Kyrgyzstan and Tajikistan offer a simplifiedturalization procedure for recognized refugees.

153 Article 19, 1992 Citizenship Law of Turkmenistan.

154 Article 16(1), 1991 Citizenship Law of Kazakhstan.

155 Article 3 and 16(2), 1991 Citizenship Law of Kazakin; Article 21, 1993 Law of the Republic of Kazsikn ‘on the
Rehabilitation of Victims of Mass Political Repressio

156 Article 14, 2007 Citizenship Law of Kyrgyzstan.

157 Article 23(3), 1995 Citizenship Law of Tajikistan.
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Uzbekistan allows persons born in Uzbekistan, wdno grove they are not citizens of any other State
and that at least one of their parents or grandggmeas born in Uzbekistan, to apply for citizepshi
without any residency requirements.

In some States, applicants for naturalization maexempt from paying fees. In Tajikistahthe law
indicates specifically that impoverished applicamtay be declared entirely or partly exempt from
paying fees. In Kazakhstan, persons who fled tpabiéc during the period of mass repression, forced
collectivization, other inhuman political actionsdatheir descendants, as well @salmany, may be
exempt from paying fe€§’ In Kyrgyzstan:®* Turkmenistaff” and Uzbekistali® the law simply states
that persons applying for citizenship must submitobaument either confirming payment of the State
fee, or the right to be exempted from paying ithé@tnaturalization conditions may also occasionally
be waived, such as proof of language proficieneygf@duates of higher education institutions where
instruction was in the State or official langua(e.

Generally, however, the same procedure appliegdryene seeking naturalization in each of the State
and the documentary requirements may be very clwsaber. Documentary evidence that must be
attached to the application generally includes padadentity; residence; family connection; finaaic
solvency and linguistic competence. A statelessgrermetitioning from abroad for Uzbek or Turkmen
citizenship, must also certify they are free of HADS infection!®® A stateless person who applies for
Tajik citizenship must also produce such certifimat®

In particular, the requirement to submit a cerdifec proving they are not the citizen of any other
country seriously hinders naturalization for mantatedess persons in the region. Tajikistan,
Turkmenistan and Kyrgyzstdh also require the marriage certificate of the ptréa be included in
applications for naturalization of minor childrdnis not clear in this case whether exceptionsnaade

in practice, for children born out of wedlock.

In Kyrgyzstan and Turkmenistan, applicants who réasons beyond their control, are unable to submit
some of the documentary evidence are requestedpiaie why, in detail, in their applicaticf®
Similarly, in Tajikistan, many people are unabletoduce required identity documents when applying
to acquire or confirm Tajik citizenship, for instanbecause the documents were lost during the armed
conflict in the 1990s. In such cases, the Migratsanvice accepts written explanations and altereati
proof of identity. The citizenship law in Kyrgyzstalso mentions specifically that in cases where

158 Article 17, 1992 Citizenship Law of Uzbekistan.

159 Article 45, 1995 Citizenship Law of Tajikistan. UsrdArticle 10 of the 1996 Regulation No 611 ‘On EBrecedure for
Considering Issues related to the Citizenship oRépublic of Tajikistan’, however, no one is exemptif paying fees.
180 paragraph 15(9) of Instruction on Issues Relate@itteenship of Kazakhstan (approved by the Ordentefrior Minister
No 556 dated 23.08.02).

181 Article 45, 1995 Citizenship Law of Tajikistan; Afe 33(1)(4), 2007 Citizenship Law of Kyrgyzstan.

162 5ection 11, para. 8(i), 1992 Regulation No 1328 tBa Procedure for Considering Petitions and Apfiboa on Issues
related to the Citizenship of Turkmenistan’.

163 Chapter ll(a), 1992 Regulation No UP-500 ‘On the Bdare for Considering Issues related to the Citizenstthe
Republic of Uzbekistan’.

164 Article 33(7), 2007 Citizenship Law of Kyrgyzstan.

185 Article 4, Chapter I1(b)(1) 1992 Regulation No UP@5®n the Procedure for Considering Issues relaietie
Citizenship of the Republic of Uzbekistan’.

188 Article 27, 1999 Law No 218 ‘On the Rules of StayForeigners and Stateless Persons’ in Tajikjssaramended in
2008.

187 Article 14, 1996 Regulation No 611 ‘On the Procedior Considering Issues related to the Citizenshth@Republic of
Tajikistan’; Section I, para. 8.2(a), 1992 ReguatNo 1328 ‘On the Procedure for Considering Petitiand Applications
on Issues related to the Citizenship of Turkmenistamicle 33(2)(1), 2007 Citizenship Law of Kyrgy@s (in the case of
applicants through the general procedure, only).

188 Article 15, 2007 Regulation No 473 ‘On the Procedior Considering Issues related to the Citizenshth@Kyrgyz
Republic’; Article 9, 1992 Regulation No 1328 ‘On thecedure for Considering Petitions and Application Issues
related to the Citizenship of Turkmenistan’.
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applications fail to contain all the documents ieepli an official of the Interior Ministry, or the
diplomatic representation, must explain the procesifor applying for citizenshi§?

All five States refuse to grant nationality to eémtcategories of applicants. These may includsquer
who have committed crimes against humanity or gelepcpersons who have undermined State
independence and sovereignty; persons who havdstiughange the State’s constitutional foundation
through violent means; those who have committesl thceatening national security (including its inte
ethnic harmony); members of political parties amgaaizations that are incompatible with the
constitutional principles of the State, and perswitk outstanding criminal sentencgé$Tajikistan and
Kazakhstan also explicitly refuse petitions fromspms who are citizens of another StateAll States
apart from Kyrgyzstan require applicants firsteéaaunce their other citizenship, which leads teast
temporary statelessness.

2.7.2 Other means of acquiring nationality
Other means of acquiring nationality operate inviaiial states.

All five Central Asian States legislate for the eqaisition of nationality by former nationdi€.In all
five States, this restoration process is similandturalization in that it requires a formal apgtion,
and approval by the President. In Kyrgyzstan ibalsvolves one year’s residence, before the
application can be submitté®. In Tajikistan, applicants must produce a notaribth certificate
from Tajikistan and prove they were permanentlydess on Tajik territory immediately before they
left the USSR!* The other States appear to have no residenceeeugiits.

In all States, the right to reacquire nationaligtemds to children on State territory who lost thei
citizenship through adoption, or a change in thenality of its parents.

In Tajikistan, persons married to Tajik citizenslgrersons born to Tajik citizens who have acquéred
foreign citizenship at birth can acquire nationalily a process of registratioff. The registration is
carried out at the department of internal affailesest to the applicant, and does not involve the
President. Until 2008, it was also open to form&SR citizens, stateless persons and former Tajik
citizens and descendants of such citizens. Remigrkidie provisions relating to stateless persorts an
former USSR citizens extended to all such persdms kesided in any of the USSR successor States
and who applied for Tajik citizenship within one three years from the entry into force of the law,
respectively.

189 Article 16, 2007 Regulation No 473 ‘On the Procedior Considering Issues related to the Citizenshth@Kyrgyz
Republic’.

170 Article 24, 1995 Citizenship Law of Tajikistan; Ate 18 (Part 2), 1992 Citizenship Law of TurkmeaistArticle 17,
1991 Citizenship Law of Kazakhstan; Article 16, 20Difizenship Law of Kyrgyzstan; Article 17(3), Citizghip Law of
Uzbekistan.

171 Kazakhstan excludes from this category the peeptmarked for simplified procedures under Artidi1) of the 1991
Citizenship Law — such as indigendisrennye)Xazakhs repatriating to Kazakhstan by officialifation. Tajikistan
excludes persons who are citizens of States wittnwit has a bilateral agreement on dual nationalityer Article 24(d),
1995 Citizenship Law of Tajikistan.

172 Article 20, 1992 Citizenship Law of Turkmenistarrtiéle 16, 1995 Citizenship Law of Tajikistan; Alécl8, 1991
Citizenship Law of Kazakhstan; Articles 14(1)(3) akdicle 15, 2007 Citizenship Law of Kyrgyzstan; iste 18, 1992
Citizenship Law of Uzbekistan.

173 Articles 14 and 15, 2007 Citizenship Law of Kyrgigrs

174 Article 17, 1996 Regulation No 611 ‘On the Procedior Considering Issues related to the Citizenshth@Republic of
Tajikistan’.

175 Article 21, 1995 Citizenship Law of Tajikistan. fime case of persons born to at least one parentsddajik citizen,
they must have acquired a foreign citizenship bthldnd the application for Tajik citizenship mbstsubmitted during the
five years before reaching 18 years old.
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In Tajikistan, a person who is living on territdiat is transferred to a different State, has itet to
choose Tajik nationality by option in terms andanmanner defined in Tajikistan’s international
treaties.’®

According to the citizenship laws of Kazakhstanrd§gstan and Uzbekistan, nationality can also be
acquired under the terms of multilateral and bikdtéreaties’” A number of such agreements have
been concluded between States in the region orelesithese States and other States in the Former
Soviet Union, as well as Mongolia. Only a few exéespf these agreements are referred to below.

An Agreement between Kazakhstan, Kyrgyzstan, thesian Federation and Belarus in February 1999,
offers mutually simplified procedures for acquiringtionality”® Anyone born or resident in one of
these States before 21 December 1991 is entitlegpty for its citizenship by a simplified procedur
(through registration). Anyone with a close relatwho is a citizen of the State is also entitledply

for nationality under this procedure. Applicanteddo establish that they themselves are permanent
residents of the State where they apply for cibém but no specific length of residence is othsewi
required-"® Applicants who apply to renounce their existinzenship are to keep this citizenship until

a decision has been made on their application foeva citizenship, which acts as a safeguard against
statelessnes&® Acquisition of citizenship by treaty involves refgation at the nearest police
department®

Kazakhstan, Tajikistan and Kyrgyzstan each havatdsidl agreements with Ukraine. These offer a
simplified procedure for renouncing a citizenshijl aimultaneously acquiring a new nationality, but
involve a residence requirement. These agreemdsscantain safeguards against statelessness in
situations where citizens renounce one citizenghipcquire another. In these situations the former
State can only register the loss of nationality tmanths after receiving information that the perban
acquired the nationality of the other Stéfe.

A bilateral agreement between Kyrgyzstan and Tgtgki, enabled about 10,000 stateless refugees from
Tajikistan in Kyrgyzstan to acquire Kyrgyz natiaitglby a simplified procedure in 2004-&7.

Up to 270,000 Crimean Tatars, deported to Centsé M 1944, began returning to Ukraine en masse
after the break-up of the USSR. Up to 195,000 efittand their descendants returned from Uzbekistan,
up to 35,500 from the Russian Federation, up t6ABfrom Kazakhstan, up to 11,500 from Tajikistan,
up to 8,500 from Kyrgyzstan and up to 5,500 froimeotcountries.

A temporary agreement on cooperation between Ugtaekiand Ukraine for resolving the citizenship
problems of persons who were formerly displaced, their descendants, was in place from October
1998 to December 1999, and again from November 200December 2001. It facilitated the re-
settlement and naturalization of up to 90,000 CameTatars in Ukraine. It enabled them
simultaneously to give up Uzbek citizenship andatguire Ukrainian nationality at the Ukrainian

178 Article 26, 1995 Citizenship Law of Tajikistan.

77 Article 10, 1991 Citizenship Law of Kazakhstan;iélg 11, 2007 Citizenship Law of Kyrgyzstan; Artida, 1992
Citizenship Law of Uzbekistan.

178 Article 1(1), Agreement between the Republics ofiBes, Kazakhstan, Kyrgyzstan and the Russian Féoteien a
Simplified Procedure for Citizenship Acquisitionteld 26 February 1999. 16 December 1991 is theatatehich
Kazakhstan became an independent State.

179 pid, Article 1(2).

180 pid, Article 2(3).

181 bid, Article 2(2).

182 Agreement between Ukraine and Kazakhstan on aliedpProcedure for Acquisition and Termination®itizenship
for Permanent Residents and the Prevention of 8tatetéss and Dual Nationality, May 2000; Agreemetwéen Ukraine
and Tajikistan on a Simplified Procedure for Citigleip Acquisition, for Ukrainians Permanently RestderT ajikistan and
Tajiks Permanently Resident in Ukraine, July 200dre®ment between Ukraine and Kyrgyzstan on AltettiegCitizenship
of Permanent Residents and Preventing Statelesand43ual Nationality, January 2003, cited by Presidrushchenko of
Ukraine, on 13 October 2008, see www.presidentuggru/news/11639.html?PrintVersion.

183 Agreement between Kyrgyzstan and Tajikistan Giv@iizens of Tajikistan a Simplified Procedure forqiring
Kyrgyz Citizenship, June 2002.
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Embassy in Uzbekistan, before leaving Central ABraviously they had first to go to Ukraine before
renouncing their Uzbek citizenship. They risked dmeing stateless persons in Ukraine if their
applications for naturalization failed, a problerhigh ceased to exist when a new Citizenship Law of
Ukraine was adopted on 18 January 2001.

In 2008 Kazakhstan and Mongolia began negotiatingagreement on a simplified procedure for
acquiring nationality and avoiding dual nationalityntil it is concluded, they have agreed on adrett
means of exchanging informatiof.

2.7.3 Information about nationality procedures

Written information on how to acquire nationality generally available in offices of Ministries of
Internal Affairs, diplomatic representations and governmental websites in each of the four States
where field research was undertaken. UNHCR and@® partners also disseminate this information.

In Turkmenistan, a mobile registration campaign imasle information on naturalization available in
remote parts of the country. UNHCR understands tlogies are also disseminated through SMST
outposts near rural settlements.

In 2007, Tajikistan, Turkmenistan, Kyrgyzstan andzi&khstan participated in a UNHCR regional
round table in Dushanbe and agreed on the need fablic information campaign on statelessness,
targeting populations who are at highest risk, thig has not taken place in all countries. Therg ha
been no information drive even in Kyrgyzstan, wheositive changes in the law have helped resolve
the problems of some stateless people.

Stateless persons in Kyrgyzstan told the UNHCR-spad survey that they did not know the rules for
registering, or acquiring a passport. They alsd Haey found it difficult to compile the documenytar
evidence, or afford the fee, which is 2,000 Kyr@@M' or 100 Kyrgyz SONf® for ethnic Kyrgyz,
refugees and forced migrants.

Some stateless persons interviewed by UNHCR inkiBggin, said that when they approached the
authorities about naturalizations, officials dict pooperly explain the next step of any procedore,
what someone stateless must do to acquire citigensh

2.7.4 Factors impeding the effectiveness of praeedior acquisition of citizenship

Overall, procedures for acquisition of citizenslae cumbersome and make it difficult for many
stateless persons to acquire nationality. The distdocuments required from applicants for
naturalization is generally long and detailed, imir@ originals as well as copies and a notarised
translation endorsed by the relevant embassy, whereriginal is in the language of another State.
addition to a certificate proving they are notzstis of another State, applicants may be asked to
produce: proof of identify; colour photographs;uwariculum vitae; proof of legal income and of five
years’ continuous residence; a stamp duty receipé&ference from their place of work; a reference
from their residents’ association; and proof ofianmal record or absence of it. Where naturalaati

of minors is involved they may also be requirecbtoduce: a marriage certificate; birth certificates
and the notarised consent of minor dependents ofdam 14 and 18 years to a change in their
citizenship. Proof of refugee status, linguistioffmiency, scientific achievements and financial
investments may also be required under simplifieatgdures for naturalization. This evidence is

184 press release of 4 April 2008 from the Foreignistites’ Working Group in Ulan-Bator said there w641 persons
in Kazakhstan who had renounced their Mongoliamaritship and 33,812 with both Mongolian and Kazgsitizenship.
Of 88,333 Mongolian immigrants to Kazakhstan betw#891 and 2007 — some of whom may have beenestatelit said
76,000 had received Kazakh nationality by 1 Apfi0&.

185 This equaled approximately 43 US Dollars accordingxchanges rates of 30 April 2010.

188 Approximately 2 US Dollars.
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sometimes difficult for stateless applicants to pden Some of these documents need regular renewal
in order to be considered valfid.

The procedures for acquiring citizenship in all 8tates have a common flaw. Only Kyrgyzstan gives
applicants confirmation in writing that the authi@s have begun processing their applicatf8iror
applicants in the other States, it is impossiblentmitor if deadlines are being met, and diffictalt
appeal effectively against delay.

In Turkmenistan, a petition for naturalization &dsto have been accepted for consideration “on the
day the applicant has submitted all the necessacyrdentation correctly, in the format foreseen by
law and regulation”. Similar wording exists in thegulations of the other States. In Kazakhstan, a
note is made in the applicant’s case file — butceohmunicated to thefi?

Several individuals told UNHCR in interviews in tlmegion that they had had to re-submit an
application at least once, because of a perceivisthke in one paper, and so did not know if the
naturalization process had actually started. Oatelstss person in Dushanbe claimed he had submitted
an application to Tajik authorities five years ago2004, but did not know what had happened to it.

Indigenous Kazakhs repatriating to Kazakhst@malmany,who are turned down from a regional
Oralmanimmigration quota, are entitled to receive a wnttopy of the decision within five calendar
days*® In 2008, the Ombudsman found this procedure wadeing followed>* To be included in
the quotaQralmanymust score points according to fixed criteria, aghdrem hardship’? Those who
fall short of the score for th@ralmanimmigration quota, may still be eligible to appgty Kazakh
citizenship, independently of the quota. Withowbgy of the decision in their case, however, they a
unable to take an informed decision.

2.7.5 Due Process Guarantees and Legal Remed@ésizenship Matters

The nationality legislation of each State sets daeriain due process guarantees for applicants for
citizenship, including the right to have decisi@ms nationality issues reconsidered or appealed. The
extent to which these guarantees are includedeim#itionality legislation, however, varies fromtgta

to State. Guarantees in some States — such asdoazsurt and to a documentation trail — seeneto b
more effective than the remedies available in ather

All nationality laws in the region establish a tilimit by which decisions on applications must be
taken, usually ranging from six months to one year.

The new nationality law in Kyrgyzstan offers thesbgrocedural guarantees in the region for
applicants for citizenship and persons seeking a@ofien whether they are Kyrgyz citizens.
Applicants for citizenship are entitled to writtand dated confirmation from the authorities thairth

documents have been received and the applicatiowafded to the presidential Citizenship

187 |n Turkmenistan, for instance, 17 documents aexiee for a citizenship application, some of theridvanly for ten
working days.

188 Article 8, 2007 Regulation No 473 ‘On the ProcedareConsidering Issues related to the CitizenshifnefKyrgyz
Republic’.

189 Article 2, 1992 Regulation No 1328 ‘On the Procedior Considering Petitions and Applications on ésstelated to the
Citizenship of Turkmenistan’; Article 6, 1996 RegidatNo 611 ‘On the Procedure for Considering Isseésted to the
Citizenship of the Republic of Tajikistan’; Paragrah2002 Kazakhstan Ministry of Internal Affairsstruction, No 556;
Article 7, Annex 1 to 2007 Regulation No 473 ‘On th®cedure for Considering Issues related to thee®iship of the
Kyrgyz Republic’; Section lI(a), Paragraph 1(4), 2Regulation No UP-500 ‘On the Procedure for Consgigeissues
related to the Citizenship of the Republic of Uzlstda’.

190 2004 Instruction ‘On Status Determination@falmanyand their Inclusion in the Immigration Quota’ a?@07 Rules
‘For the Inclusion oDralmanyin the Immigration Quota’.

191 National Ombudsman of Kazakhstda®eport on the Human Rights of Refugees and OralimKsizakhstanAstana,
2008, p. 57.

1922007 Rules ‘For the Inclusion of Oralmans in timmiigration Quota’.
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Commissiont®® They also have the right to request informatiamfrthe relevant authorities about
where their documents are and the date by wheapplkcation will be considered? If the authorities
refuse to consider the application, the applicdst has the right to request the reasons in wrifihg
Any decision on citizenship issues can be appedalectourt within six month§®

The nationality legislation in Kazakhstan, Turkngan, Tajikistan and Uzbekistan contains no
similar right to seek information about the statdisa citizenship application while it is underway.
However in all four countries, applicants shouldrifermed once a decision has been taken.

In Kazakhstan, the Ministry of Internal Affairs tngctions setting out the procedures for considemat
of citizenship issues indicate that an applicaalldie issued with a certificate indicating the ives$
for rejecting an application relating to citizershi’

In Tajikistan applicants should be informed by taistry of Internal Affairs or the Ministry of
Foreign Affairs about the decision in their caselater than two weeks after the agency has been
notified of the decision. In Turkmenistan applicashould learn of the outcome from the State
Migration Service, also within two weeks. The lad® not say, however, whether the decision is
given in writing and with the reasons for refusatase of a rejectioff®

In Uzbekistan the nationality legislation does imolicate whether applicants are entitled to recaive
reasoned response in writing at any stage, whickem@ additionally difficult for them to appeal
against decisions. As in Tajikistan, the natiogdkitw in Uzbekistan, lacks a general right to appea
decisions on nationality issues or to have theronsidered.

The citizenship laws in Kazakhstan and Turkmenigtawide individuals with the opportunity to seek
a reconsideration of any decision on nationaligués, while Kyrgyzstan is the only country in the
region where decisions on nationality can be aukeial court:>®

All States provide a separate right of appeal ajyastate officials who refuse to accept applicajon
fail to comply with set deadlines; or otherwise late citizenship procedures and procedures for
implementation of decisions on citizenship issdgxplicants can appeal to their hierarchical superio
or through the courts?

In Tajikistan and Uzbekistan, where there is noeganright to appeal decisions or to request their
reconsideration, it is not clear to what extens ghiovision covers cases involving the rejectioraof
application for naturalization.

Persons applying for Tajik citizenship from abroadn appeal against maladministration to the
Supreme Court. Tajikistan also has a separate gpooviallowing persons who have been refused

193 Articles 8 and 19 and Annex 3, 2007 Regulation N8 On the Procedure for Considering Issues relateéde
Citizenship of the Kyrgyz Republic’.

19%1bid, Article 21.

195 bid, Article 15.

196 Article 41, 2007 Citizenship Law of Kyrgyzstan.

197 Article 41, 2002 Ministry of Internal Affairs Ord&lo 556 ‘On Instructions related to the Considerabf Questions
related to the Citizenship of the Republic of Kaztkh by Divisions of the Ministry of Internal Affai.

198 Article 26, 1992 Citizenship Law of Turkmenistardafrticle 35, 1992 Regulation No 1328 ‘On the Pragedor
Considering Petitions and Applications on Issuested to the Citizenship of Turkmenistan’; Article, 2096 Regulation No
611 ‘On the Procedure for Considering Issues relatake Citizenship of the Republic of Tajikistan’.

199 Article 46, 1992 Citizenship Law of Turkmenistartidle 41, 1991 Citizenship Law of Kazakhstan; Sscivll,
Paragraphs 71-73, 2007 Regulation No 473 ‘On thed®iure for Considering Issues related to the Citlrpraf the Kyrgyz
Republic’ and Article 41, 2007 Citizenship Law of I§yzstan. If the applicant is able to present a goadise why he or
she missed the appeal deadline, it can be regatllyal proceeding.

200 According to the Uzbekistan Citizenship Regulati&peal to a court is possible only after an adriatise appeal has
failed. Section VIII, Paragraph 3, 1992 RegulafitmUP-500 ‘On the Procedure for Considering Issatded to the
Citizenship of the Republic of Uzbekistan’.
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registration of citizenship or who have not beecogmized as citizens of Tajikistan to appeal the
decision in court within one montf:

2.8 Exercise of Nationality in Practice

Formally, a person becomes a citizen by naturadizah each of the five States with the publication

of the Presidential decree that confers the cisitignf® In practice new citizens start to exercise their

nationality once they have received a national pa$sThe procedures for awarding passports vary
from State to State.

The nationality laws of Uzbekistan, Turkmenistanyd§/zstan and Kazakhstan say that citizenship is
one and equal, irrespective of the grounds on wiiakas acquired” In all five countries, however,

the actual situation of people who were formerlgitedess, has yet to be assessed. There is no
comprehensive information about how each has bbknta exercise rights that generally flow from
citizenship. There has also been little researth discrimination such persons may experience on
account of their former statelessness.

201 Article 41, 1991 Citizenship Law of Kazakhstan;igles 52 and 53, 1995 Citizenship Law of TajikistArcle 47, 1992
Citizenship Law of Turkmenistan; Article 44, 1992ignship Law of Uzbekistan; Article 42, 2007 Citizaip Law of
Kyrgyzstan.

202 Article 39, 1992 Citizenship Law of Uzbekistan; iale 48, 1995 Citizenship Law of Tajikistan, whids@says that in
cases involving registration, citizenship beginewthe competent organ other than the Presiderddwded it should;
Article 38, 1992 Citizenship Law of Turkmenistantigle 37(3), 2007 Citizenship Law of Kyrgyzstan; sk 15, 1991
Citizenship Law of Kazakhstan.

203 Article 2, 1992 Citizenship Law of Uzbekistan; iste 5, 1992 Citizenship Law of Turkmenistan; Ardet(4), 2007
Citizenship Law of Kyrgyzstan; Article 5, 1991 Citimhip Law of Kazakhstan.
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3 Fair Protection Processes and Documentation

3.1 Procedures for Determination of StatelessnéssIS

Seventy-four States from five regions took parfilNHCR survey on statelessness in 286Zhe

aim was to plot steps that these States had takeeduce statelessness and to meet the protection
needs of stateless persons within their respetiaictions. The responses showed that only #iigh
more than half of the participating States — 54-4A%ad any mechanisms in place to identify cases of
statelessness, and only 44.6% knew the potentiabau of stateless persons within their territSry.
Over 86% of States who participated in the sunsied for more information on how to identify and
document stateless persons.

In UNHCR’s experience, a determination proceduae ith prompt and fair yields two main benefits: it
allows governments to identify and document statelpersons properly, and it enables stateless
individuals to access rights and freedoms duedmthnder national law. Due process guarantees such
as accessibility, a reasonable time-frame for [@siog cases; determinations that are reasonechand i
writing; and the right of appeal to an independeotly are one component of a fair and prompt
procedure.

In Kyrgyzstan, a major governmental reform whiclelinled changes to the procedures used for
determining statelessness was interrupted by dutémo in April 2010. This chapter refers therefore
to some new agencies and procedures, as well ameklthat were on the point of reform when the
revolution took place.

In Kazakhstan, Uzbekistan and Tajikistan it is tbgponsibility of the Ministry of Internal Affair®
determine the citizenship of persons resident wistate territory>® In Kyrgyzstan, responsibility for
this has passed from the Ministry of Internal Afdaio a new State Registration Service. The State
Service on Registration of Foreign Citizens detemsicitizenship in Turkmenista¥.

Kazakhstan, Kyrgyzstan, Tajikistan and Turkmenistirdefine a stateless person as a non-citizen,
who has no proof of citizenship of another Statebékistan also uses this definition but only in
respect of persons resident on Uzbek territ8hn general, though, the Central Asian States mave
dedicated and systematic procedure in place torrdete whether a person is stateless. Instead,
persons are often determined to be stateless mtaitiethrough applications for residence permits o
citizenship.

In Kyrgyzstan, the Department of Population Regigtin within the State Registration Service
determines the status of persons resident on &tatry, who hold or have lost a USSR passpart, 0
have no proof of any nationality. They review thetiss of applicants for Kyrgyz nationality, and mfra
statelessness certificates (i.e. travel documentstételess persons), or residence permits fteless
persons, which must be applied for under a separatsedure. An extensive registration of persons
with undetermined nationality in Turkmenistan sirR@7 also does not appear to involve a proper

204 Kazakhstan, Kyrgyzstan and Uzbekistan took pattiénsurvey. Tajikistan and Turkmenistan were mabiag the 74UN
High Commissioner for Refugeddnal Report Concerning the Questionnaire on Stsdakess Pursuant to the Agenda for
2If;gotection]\/larch 2004, available atvww.unhcr.org/4047002e4.pdf.

Ibid.
208 Article 29(3), 2007 Citizenship law of Kyrgyzstafrticle 33(3), 1992 Citizenship Law of Turkmenistas, amended in
2003; Article 42, 1995 Citizenship law of Tajikistaas amended in 2008; Article 31(4), 1992 Citizégm&law of
Uzbekistan; Chapter 7, ‘Determining Affiliation tieet Citizenship of Kazakhstan’ in Instruction No 58@he Ministry of
Internal Affairs ‘On Processing Citizenship Issire&azakhstan’, dated 15 November 2002.
207 Article 33(3), 1992 Citizenship Law of Turkmenistas amended in 2003.
208 Article 6, 1992 Citizenship Law of Turkmenistarrtiéle 14(f), 2008 Citizenship Law of Tajikistan; the 3, 2007
Citizenship Law of Kyrgyzstan; Article 1(c), 1996 Régftion No 3120 ‘On the Procedure for Considerirsyi¢s related to
the Citizenship of the Republic of Kazakhstan’, agaded in 2000; Article 2, 1995 Law No 2337 ‘On tegal Status of
Foreigners’ in Kazakhstan; Article 11, 1992 CitizeipsLaw of Uzbekistan.
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procedure to determine statelessness and grastestatess certificates to persons in need of them.
Uzbekistan has set up Special Commissions to censite registration and residency of stateless
persons, CIS immigrants and other foreigners. Qeraegionally and in Tashkent, they report to the
Council of Ministers®® A survey commissioned by UNHCR in 2002 on the llstiay of immigrants
from Tajikistan who arrived in Uzbekistan from 1990 2002 indicated that 26,792 persons
originating from Tajikistan had been issued withrtfieates for Stateless Persons. In 2009, UNHCR
received reports that an undetermined number ofi thed arrived in the Soghd region of Tajikistan.

In most cases, each Central Asian State puts trdebof proving statelessness upon the individual
concerned. ‘Proof’ is normally interpreted as doeuntary evidence, in the form of a certificate, or
‘spravka, confirming that the person has renounced thevipus citizenship, or otherwise does not
possess it. It is difficult for many stateless pess to acquire the requisite proof. Uzbekistan,
Kazakhstan and Tajikistan have consular representtitroughout the region, but the other two States
do not. Some States outside the region have noutnepresentation in Central Asia at all. The
means of proving ‘statelessness’ are thereforeqaally accessible to all.

In practice, applicants told UNHCR that officialsavers often came late, or not at all. This was a
particular problem for applicants needingravkafrom Uzbekistan, but not only applicants with
links to that country. Stateless people intervievagdhis report in each of the countries in thgioe
reported lengthy waits to acquirespravkafrom the country where they used to live. In exteecases,
the waiting time has been in excess of 10 yeaedelgss persons often cannot afford to travel ¢o th
capital or pay a consular fee fospravka®*° Not every State concerned has consular repregentat

the region, Moldova being one case in point. Statepersons who are refugees cannot contact the

government of the state they have fled.

Exceptionally, some Central Asian States have shivewibility in their statelessness determination
procedures to address some of these problems.dPaasghorities in Kyrgyzstan, for instance, have
sometimes shared the burden of proving statelessvids applicants from CIS States whose passports
have expired. In the Osh region, they have writtethe authorities of the State concerned and have
interpreted a lack of response as evidence thatapgpticants were not regarded as that State’s
nationals. The Kyrgyz authorities proceeded to geise such applicants as stateless on this Basis.

Regional Ombudspersons have also tried to resdielassness determination problems across
borders in individual cases and succeeded in segarispravka from the relevant government to
confirm the persons concerned were not citizenshef State. In 2007, the Ombud institutions of
Kazakhstan and Uzbekistan cooperated successfutlyei cases of 21 stateless persons according to
the Uzbek Ombudswoman’s Annual Report and an ierVvUNHCR held with the Kazakh
Ombudsmani*?

None of the five Central Asian States has provismprevent the expulsion of someone living with
invalid documents pending the determination of rtistatelessness status. The 2009 Administrative
Code of Tajikistan prescribes the expulsion of ifpwers living without documents or with invalid

209 Article 2, Annex 3, Presidential Decree UP 2248 ®erfecting the Passport Regime in Uzbekistan'rurzely 1999.

210 A spravkafrom Uzbekistan, for instance, costs the equiadéi17 US Dollars according to people intervievisgd
UNHCR.

211 From UNHCR interviews with migration officials in ®&egion. This practice grants legal status to perseo
otherwise may continue in limbo with undeterminadionality. On the other hand, unless it is baged proper procedure
and carried out by a centralised authority, it roayse a person to be found stateless before ahmahle efforts have been
made to determine their nationality. In some cdisissmay mean that an opportunity to confirm posieesof a nationality is
lost.

212|n her 2007 Annual Report, the Ombudswoman of Uk notes 21 requests for assistance from theu@sman of
Kazakhstan and two each from the ombudspersong&raiiié and the Russian Federation. Report on theifes of the
Authorized Person of th@liyMajlis of the Republic of Uzbekistan for Human Rights (Ondraan) in 2007Tashkent,
2008, available dtttp://ombudsman.uz/files/2007-eng.pdf.

~ 33 ~



documents, even if they are refugees. The landbordmployer of such a person is also liable for
heavy fines™

Through its network of offices UNHCR aims to hetptsless persons obtain documentation they need
for citizenship procedures from countries of presgioresidence, and to represent them where
appropriate. None of the States in the Central Asg#on is party to the 1961 Convention but UNHCR
has an advisory role under its global mandate atelsissness and is ready to assist States with
information and training if requestedeizelopment of fair statelessness determinationgolares is a
priority target for UNHCR and the Working Group oationality issues that it leads in the Kyrgyz
Republic. UNHCR stands ready to give similar aasist to other Central Asian States that request it.

3.2 Residence status

In each of the five States, foreigners with perioisgor permanent residence are entitled to choose
the place where they live in any part of Stateity that is open to foreignef’ This right extends

to foreigners officially recognised as statelesgspes’™ In Kazakhstan, Turkmenistan and
Kyrgyzstan, stateless persons formally enjoy thmesaights and obligations as nationals unless
otherwise stated in latv®

Stateless persons who have no official documemtatia recognition, believed to be the majority in
the Central Asian region, do not enjoy these rigltsong stateless persons whee officially
recognised, different groups are sometimes tredifeatently in law.

Turkmenistan provides for the issue of permanesitiemce permits to stateless persons who arrived
from the CIS and registered on State territory teefointroduced an entry visa system in 1999slt i
not clear what procedure is open to stateless pensbo arrived after the introduction of entry gisa
or who came from outside the A%,

Kazakhstan and Kyrgyzstan require proof of finahsw@vency from stateless persons applying for
permanent residence. In Kazakhstan, this must tableshed by a bank statement confirmed by a
bank manager and in Kyrgyzstan, by an employerfsreace, shares certificates, #ttA 2003

Directive from the Kazakh Government details whaarcial solvency means in Kazakhstan. Using a
notional consumer index as a basis for the calonlagpplicants must prove they have 1 million
213,080 Tenge, to support themselves for five y&ai they have nowhere to live, they must show

213 Article 499, Part 1, 2009 Administrative Code ofiKiatan, No 1177 foresees fines 80 or 90 timesythislic index for
calculating tax, or deportation for a foreigneiriy without documents or with incorrect documeiRart 3 foresees fines ten
or 20 times the public index for calculating takeapulsion, for refugees who do the same. The eyeplor landlord of
such a person is liable to a fine of up to 40 tithestax index (Article 495) or up to 70 times thdex (Article 470(5)).

214 Articles 4, 9 and 16, 1995 Law No 2337 ‘On the &le§tatus of Foreigners’ in Kazakhstan; Articled 5,12 and 19, 1993
Law ‘On the Legal Status of Foreigners’ in Turknstan, as amended in 2011; Articles 5,11, and 197 1@w No 500 ‘On
the Legal Status of Foreigners’ in Tajikistan, aseaded in 2009; Articles 5, 11 and 18, 1993 Lawli®66-XIl ‘On the
Legal Status of Foreigners’ in Kyrgyzstan; Artickand 3, Supplement No 2, 1999 Rules of Residewdedreigners and
Stateless Persons in Uzbekistan, UP No 2240.

215 Article 29, 1995 Law No 2337 ‘On the Legal Statfisoreigners’ in Kazakhstan; Article 32, 1997 Lilw 500 ‘On the
Legal Status of Foreigners in Tajikistan’, as aneshith 2009; Article 29, Supplement No 2, 1999 RuleResidence for
Foreigners and Stateless Persons in UzbekistatNdJE240; Article 24, 1993 Law No 1296-XIl ‘On thegal Status of
Foreigners’ in Kyrgyzstan; Article 24, 1993 Law ‘@mre Legal Status of Foreigners’ in Turkmenistanamended in 2011.
218 Article 9, 1995 Law No 2337 ‘On the Legal Statdigoreigners’ in Kazakhstan; Article 3, 1993 Lawn'@e Legal
Status of Foreigners’ in Turkmenistan, as amend&i1; Article 3, 1993 Law No 1296 — XII ‘On thedal Status of
Foreigners’ in Kyrgyzstan.

217 Article 6, 2005 Migration Law of Turkmenistan, asended in 2011. A residence permit is the onlyiuhground for
residence in Turkmenistaibid, Article 16).

218 2003 Regulation No 1185 ‘On Approval of the Rulas@onfirming Financial Solvency during a Period ofRlence in
the Republic of Kazakhstan of Foreigners and Stwgdbersons who are Applying for Permanent Residartbe Republic
of Kazakhstan’; Article 7, 2008 Regulation No 62’ the Procedure for Issuing Residence Permits ngyagtan’ (the
Regulation was amended on 12 February 2010).

219 According to the Kazakh Economy and Budget PlanMimgjstry, the average minimum monthly wage in J2009 was
13,717 Tenge (90 US Dollars) or annually: 164,684de (1,080 US Dollars), see http://www.resurs dwsidetail/788.
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they can afford to buy property with 15-square msetd space per family member in the population
centre of their choice. Kazakhstan also requiras applicants for permanent residence produce proof
that they have no tax payments outstandfhcilthough Tajikistan makes no financial solvency
demands, it too requires applicants for permanesitience to have no unpaid ta¥&sTurkmenistan
also requires evidence of a source of income frateless persons applying for permanent residence,
but sets no targét?

Kazakhstan exempts some categories of statelessrpfom its financial solvency requirements: for
example, those who arrived before the Directive puaslished in 2003 and those arriving now from
Belarus, the Russian Federation, Ukraine and Kwtgyy if they were born in Kazakhstan;
permanently resident there; or if they have redstithere who are Kazakh nationals. This group can
apply for citizenship and permanent residence omahrin a summary procedure agreed by bilateral
treaty?”® Indigenous groups repatriating to Kazakhstan apdyyzstan by official invitation are also
exempt from financial solvency criteid These groups are th®ralmany and Kairylmany,
respectively, some of whom may be stateless. Se&id of this report outlines the residence and
property rights afforded to th@ralmanyandKairylmanyas “socially protected groups”.

Stateless persons arriving for permanent residienkazakhstan from other parts of the Central Asian
region — Uzbekistan, Turkmenistan and Tajikistanmust still meet the financial solvency
requirements.

Each of the five States charges a fee for procgsgiplications for permanent residence permitss Thi
can vary so much that it may deter some groupstaitless persons from applying. Kyrgyzstan
charges 20-25 times the national tax index to meegplications from the CIS, and 5-6 times more to
process applications from further afiéfd.Tajikistan levies a fee that is twice the averagéonal
wage, and charges for temporary registration wth#él permanent document is issGEdUNHCR
spoke with a stateless person in Tajikistan whimed he paid 100 Somdhi in stamp duty to
acquire a permanent residence permit, and anotber the CIS, who said she pays 35 Sorffdni

Using these figures, the financial solvency requist is set quite high and would comorethan five years’ residence on
an average minimum monthly wage.

220 A stateless person who has a written agreemethiofasing from an individual or legal entity need pmduce this sum.
At meetings with UNHCR in southern Kazakhstan, statepersons without their own housing reported tiagyrental
agreements and so fulfilled the requirements. Undmnted stateless persons, however, were in audiffiosition. Because
they did not have a valid identity document, thewld not conclude a civil law transaction for haggiArticle 62, 2003
Regulation No 1185 ‘On Approval of the Rules for Canfng Financial Solvency during a Period of Resideimcthe
Republic of Kazakhstan of Foreigners and StatelessoRs who are Applying for Permanent ResidendesiiRepublic of
Kazakhstan’ demands applicants prove they havegikileir taxes.

221 Article 27 B(n) 1999 Law No 218 ‘On the Rules ofysfar Foreigners and Stateless Persons’ in Tajikisas amended in
2008.

222 paragraph 12, 2002 Regulation No 5833 ‘On the Riesfor Granting Permanent Residence Permits ikrfiemistan’.
223 Agreement between the Republics of Belarus, Kazakhéyrgyzstan and the Russian Federation on a Siepl
Procedure for Acquisition of Citizenship, dated Z®bkiary 1999.

2242003 Regulation No 1185 ‘On Approval of the RulasGonfirming Financial Solvency during a Period ofRlence in
the Republic of Kazakhstan of Foreigners and Stsgdtersons who are Applying for Permanent Residartbe Republic
of Kazakhstan'.

225 Article 5(k), 1994 Decree No 521 ‘On Stamp Dutydain Kyrgyzstan’, as amended in 2007. Kyrgyzstempts
persons wholly dependent on social welfare fronmingagtamp duty according to Article 44, 2008 RetjataNo 626 ‘On
the Procedure for Issuing Residence Permits in Kagtgy'. Uzbekistan also exempts persons dependeBtate benefits
from paying stamp duty, according to Article 33clsure 2, 1999 Regulations UP-2240 ‘On ResidenceniPir the
Republic of Uzbekistan Intended for a Foreign CitjiZRasidence Permit in the Republic of Uzbekistana@ertificate
Intended for a Stateless Person’.

228 Article 4(3), 2005 Law No 217 ‘On Stamp Duty injikistan’, as amended in 2006. The average mininaage in
Tajikistan in June 2009 was 60 Somoni (about 14Dd8ars), according to the National Committee foatiStics in
Tajikistan http://www.stat.tj/english_tables/tal?@.x|s.

227 pApproximately 22 US Dollars, according to the 30rih2011 exchange rate.

228 pApproximately 8 US Dollars, according to the 30rihA011 exchange rate.
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every five years to renew her perfiit.in Kazakhstan, the stamp duty is 20% of the mgntak
index?®® In Turkmenistan, the stamp duty on a foreigneppliaation to enter the country for
permanent residence is 50 US Dollars, and proagsspermanent residence permit costs a further 30
US Dollars?®** Equivalent details are not available from Uzbelist

Stateless persons applying for permanent reside@agrission must also certify their good health in
Tajikistan, Kazakhstan, Uzbekistan and Kyrgyzstdrajikistan requires separate certificates
establishing the person is free of mental ilineksy dependency; sexually-transmitted disease; and
any other viral infection that could cause epidenKgrgyzstan requires current proof that the
applicant has no HIV/AIDS, drug dependency or mieiliaess®** Kazakhstan requires a general
medical certificate.

In all five States the application procedures fernpanent residence are exacting and demand a level
of documentation that stateless persons may nat kaor example, if they have moved frequently
across borders. Each of the five States requikegéisonal ID of the applicant; recent photographs;
birth certificate; proof of statelessness; and gl history. If stateless persons apply witaraily,

they must also produce the ID of their spouse; a&riage certificate; the birth certificates of any
children, and the notarised written consent of ddpats aged between 14 and 18 years. Kyrgyzstan
requires that all dependents noted on an applitdi® present when it is submitted. Each adult of
sound mind, who wishes to have permanent residemest, make a separate applicafidhTajikistan

and Uzbekistan require written confirmation thatatiges and residents accept the permanent
residence of the applicant in the specific locdfifyFinally, applicants in all five States must proeluc
proof that they have paid the stamp duty on thdicadn.

In the survey that UNHCR and its NGO partners edrout in southern Kyrgyzstan, stateless persons
spoke of the difficulties they experienced in ohitag residence permits. Their lack of a valid ID
prevented them from obtaining the certificates thegded from the authorities of the country where
they previously resided. They also spoke of thdiatities involved in dealing with “parallel”
procedures: before they could acquire the residpeomit they needed to get an official status as an
‘immigrant’. In the surveys carried out in northeKyrgyzstan, none of the stateless persons
questioned said they had a residence permit asdMis echoed at UNHCR’s meetings with stateless
persons. Those without official documentatibwubted they would ever be able to obtain a resiele
permit because there was no real procedure forirmgthe prerequisite ‘immigrant’ statés.

It is the Ministry of Internal Affairs, acting witthe State Security Service, that gives statelessops
permission for permanent residence on State territand administers their stay in Uzbekistan,
Kazakhstan and Tajikistan. The new State Registraiervice fulfills this function in Kyrgyzstan,
acting with the national Security Service. In Tudaistan, these functions are carried out by theeSta
Service for the Registration of Foreign Citizensd éBtateless Persofi. In four of the States,

229 A man from outside the CIS who was in Dushanbeisgetecognition as a stateless person in TajikistithUNHCR
that he had been required to make unofficial paysmehup to 800 US Dollars each year, registeribgnaporary residence
permit.

230 Article 500(3), 2001 Tax Code of Kazakhstan, Nol20-

21 Regulation of Turkmenistan No 7367 ‘On the Procedar the Collection of Consular Fees’ (as of 13 A@05).

232 Article 13, 2008 Regulation No 626 ‘On the Procedior Issuing Residence Permits in Kyrgyzstan'.

233 |pid, Article 3.

234 Article 27(d) and (f), 1999 Law No 218 ‘On the Ruilef Stay for Foreigners and Stateless Persori&jikistan, as
amended in 2008; Article 9, Enclosure No 2 to 1B@gulations UP-2240 ‘On Residence Permit in the Répabl
Uzbekistan Intended for a Foreign Citizen, Residétarnit in the Republic of Uzbekistan and a Certiidatended for a
Stateless Person’.

2% UN High Commissioner for RefugedsPlace to Call Home. The Situation of Stateless@ns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCRIHCR Bishkek, 2009, page.35

238 The Migration Service of the Ministry of Internaffairs is responsible for this in Tajikistan, Kyzstan and Kazakhstan.
Article 27, 1999 Law No 218 ‘On the Rules of Stay Foreigners and Stateless Persons’ in Tajikistaamended in 2008;
Article 18, 2008 Regulation No 626 ‘On the Procedordssuing Residence Permits in Kyrgyzstan’; Adi29, Enclosure
No 2 to Rules No 315 of Stay for Foreigners ande®tas Persons in Uzbekistan, as amended in JQl;, Pdesidential
Decree No 6133 of February 2003 ‘On the Establistiroéthe State Service of Turkmenistan on the Redien of Foreign
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permission takes the form of a permanent residpanait, and in Kazakhstan, a Stateless Person’s ID
certificate®®’

Dependents are recorded in the Stateless perddmwertificate in Kazakhstan, and in their permanent

residence permit in the other four States, andyetije same residence rights. Dependents include
children up to the age of 16 years in Tajikistaaz#&khstan, Turkmenistan and Uzbekistan, and up to
the age of 18 in Kyrgyzstd®

Stateless persons, granted permission for permaasigience, must periodically renew it in all five
States> Those who do not, or who otherwise violate thegidence rules, may have their permission
to stay shortened. It is the Ministry of Interndfars in each State that takes the decision tatesh@a
stay?*® Although Uzbekistan makes no financial solvenayuigeements of stateless persons who apply
for permanent residence on State territory, it rehgrten the stay of a foreigner it rules to have
inadequate fund$?!

All five States provide for the possibility of ‘atirawing’ or ‘revoking’ the permanent residence
rights of stateless persons and other foreignerState territory.”> Each State withdraws a stateless
person’s permission for permanent residence whergtbunds for its acquisition no longer apply —
for example, when the person acquires the natignali the State, or emigrates permanently to
another State. Turkmenistan may also withdraw #renpnent residence permit of a stateless person
who has stayed outside State Territory continuofaiysix months, for reasons the authorities deem
invalid 2** Kazakhstan automatically removes stateless pefsomsits register of permanent residents

Citizens’(The agency was subsequently renamed Tdte Stigration Service of Turkmenistan); Article 1(3000 Rules No
136 ‘On the Entry and Stay of Foreigners in the Répwf Kazakhstan, and also their Exit from the Ralr of
Kazakhstan'.

237 Article 4(21), 2000 Rules No 136 ‘On the Entry &tdy of Foreigners in the Republic of Kazakhstad, also their Exit
from the Republic of Kazakhstan'.

238 Article 26, 1999 Law No 218 ‘On the Rules of SfayForeigners and Stateless Persons’ in Tajikjstaramended in
2008; Article 3,Enclosure No 2, 1999 Regulations2220 ‘On Residence Permit in the Republic of Uzbekishtended for
a Foreign Citizen, Residence Permit in the Republldaifekistan and a Certificate Intended for a StaselRerson’; Article
3, 2008 Regulation No 626 ‘On the Procedure forilgs®esidence Permits in Kyrgyzstan’; Article 7, Q@ecree No 1063
‘On Rule for Documenting and Registering the Popotadf Kazakhstan’; Article 14.4, 2005 Migrationwaf
Turkmenistan, as amended in 2011.

239 Stateless persons of 45 and over are entitle@rmanent residence of unlimited duration in Tajékisand Kyrgyzstan,
and those of 60 and over in Uzbekistan. Permissioanewable after 10 years in Kazakhstan and dixaryears in the
other three States. Residence permits that haverbeewed five times in Uzbekistan must be replate@urkmenistan,
periodic renewal is required as stipulated in tB@=32Law on Migration (as amended in 2008), Artith, though the time
period is not given in the Law; Article 7, 2000 Bee No 1063 ‘On Rule for Documenting and RegistetiregPopulation of
Kazakhstan’; Article 29, 1999 Law No 218 ‘On the &abf Stay for Foreigners and Stateless Persofigjikistan, as
amended in 2008; Article 30, 2008 Regulation No &6the Procedure for Issuing Residence Permitsyirgyzstan’;
Article 17, Enclosure No 2, 1999 Regulations UP-2230 Residence Permit in the Republic of Uzbekisterrided for a
Foreign Citizen, Residence Permit in the Republic dfgkistan and a Certificate Intended for a Statd?esson’.

2401 Kazakhstan and Tajikistan, the Ministry of imtal Affairs and State Intelligence Service joindlgcide on shortening
the stay of a foreigner and give their reasonsriting in the case materials. Article 35, 2000 RuNo 136 ‘On the Entry
and Stay of Foreigners in the Republic of Kazakhsdad also their Exit from the Republic of Kazakhstnd Article 27,
1995 Law No 2337 ‘On the Legal Status of Foreighar&azakhstan; Article 18, 2000 Law No 61 ‘On Ewxtal Migration’
of Kyrgyzstan and Article 41, 2008 Regulation No 626 the Procedure for Issuing Residence Permiks/ngyzstan’;
Article 30, 1997 Law No 500 ‘On the Legal Statud-ofeigners’ in Tajikistan, as amended in 2009 Arittle 31, 1999
Law No 218 ‘On the Rules of Stay for Foreigners 8tateless Persons’ in Tajikistan, as amended i8.200

241 Article 39, Supplement No 2, 1996 Resolution of @abbf Ministers of Uzbekistan No 408 ‘On RulesR&sidence for
Foreign Citizens and Stateless Persons in the Repaftlizbekistan’.

242 Article 31, 1999 Law No 218 ‘On the Rules of SfayForeigners and Stateless Persons’ in Tajikjstaramended in
2008; Article 51, 2008 Regulation No 626 ‘On thedeaiure for Issuing Residence Permits in Kyrgyzsaaaf Articles 17
and 19, 2000 Law No 61 ‘On External Migration’ ofi§yzstan; Article 16, 2005 Migration Law of Turknistan, as
amended in 2011 and Articles 36-39, 2003 Reguldtior6135 ‘On Entry and Exit of Foreigners’ in Tur&nistan; Chapter
IV, Supplement No 2, 1996 Resolution of Cabinet ofiistiers of Uzbekistan No 408, ‘On Rules of Residerfdeoreigners
and Stateless Persons in Uzbekistan’; Article 2B51 aw No 2337 ‘On the Legal Status of ForeignarKazakhstan.

243 Article 16(11), 2005 Law on Migration in Turkmetsis, as amended in 2008.
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once their names have appeared on the registeotiier Ministry of Internal Affaird** It is not clear
if there is a right of appeal in a case of mistaikiemtity.

Uzbekistan, Kazakhstan, Tajikistan and Kyrgyzstathdvaw permanent residence permission from
prisoners who are statelé8sThe migration service of the Ministry of Internsffairs in each State
stores it in the place where it was issued. Kazakhand Uzbekistan return it automatically when the
prisoner’'s sentence is completed. In Tajikistan #yigyzstan, prisoners should also receive a
permanent residence permit when they are releésedt is not clear if the procedure is automatic.
Tajikistan and Kyrgyzstan likewise withdraw the mpanent residence permits of stateless persons
placed in medical institutions and institutions floe elderly, for the duration of their std§ UNHCR
does not know what provision exists to restorertiecuments to them.

All five States may revoke the permanent residemgets of a stateless person, deemed to be a
national security thredf’ In Kyrgyzstan, Turkmenistan and Kazakhstan thisluiles persons
understood to pose a threat to “public order, nsoml health®*® All five States provide for the
revocation of permanent residence permission, fdonbave been acquired under false pretences.
Under this heading, Kyrgyzstan, Turkmenistan andakhstan specify acquisition of permanent
residence by means of a fictitious marriage betweestateless person and a natidffaln this
context, Turkmenistan and Kyrgyzstan may revokepiiignanent residence permission of a stateless
person if their marriage to a national dissolvethinifive years, and produced no childféh.

In all five States, a stateless person whose psionigo stay has been revoked, must leave the gount
or face expulsion within days! It is a court that issues expulsion orders inKistin, Kazakhstan and
Kyrgyzstan, and such orders are open to judicigleaf®* In Uzbekistan and Turkmenistan, the

244 Article 107, 2004 Inter-Ministerial Order No 216n Rules of Entry, Exit and Stay of Foreigners azBkhstan’; Article
108(3), 2005 Order No 338 ‘On Confirmation of thetfnction on the Ministry of Internal Affairs’ Apjgltion of Rules for
Documenting and Registering the Population in Kagtsdi.

245 Article 31, 1999 Law No 218 ‘On the Rules of StayForeigners and Stateless Persons’ in Tajikjstaramended in
2008; Article 51, 2008 Regulation No 626 ‘On thedeaiure for Issuing Residence Permits in Kyrgyzstauaf Articles 17
and 19, 2000 Law No 61 ‘On External Migration’ ofi§yzstan; Article 30(4), Enclosure No 2, 1996 Rubé Residence of
Foreigners and Stateless Persons in UzbekistaizjeA®t7, 1995 Law No 2337 ‘On the Legal Status ofdigners’ in
Kazakhstan.

248 Article 26, 1999 Law No 218 ‘On the Rules of StayForeigners and Stateless Persons’ in Tajikjsiaramended in
2008; Article 43, 2008 Regulation No 626 ‘On thedeaure for Issuing Residence Permits in Kyrgyzstarticle 32,
Enclosure No 2, 1999 Regulations UP-2240 ‘On Resil@®rmit in the Republic of Uzbekistan Intendedaf@ioreign
Citizen, Residence Permit in the Republic of Uzbehistad a Certificate Intended for a Stateless Pergatitle 24, 2000
Decree No 1063 ‘On Rules for Documenting and Regigjehe Population of Kazakhstan'.

247 Article 31(a), 1999 Law No 218 ‘On the Rules o&ysof Foreigners in Tajikistan’, as amended in 2008icle 17(2),
2000 Law No 61 ‘On External Migration’ of Kyrgyzstaas amended in 2008; Article 16(3), 2005 Migrmati@w of
Turkmenistan, as amended in 2011; Article 38, Seippht No 2, 1996 Resolution of Cabinet of Ministdrgzbekistan No
408, ‘On Rules of Residence of Foreigners and Statéersons in Uzbekistan’; Article 28 (a), 1995 av2337 ‘On the
Legal Status of Foreigners’ in Kazakhstan.

248 Article 17(2), 2000 Law No 61 ‘On External Migrati' of Kyrgyzstan, as amended in 2008; Article 18)22005
Migration Law of Turkmenistan, as amended in 204rticle 28(a) and (b), 1995 Law No 2337 ‘On the he§tatus of
Foreigners’ in Kazakhstan.

249 Article 17(3), 2000 Law No 61 ‘On External Migra’ of Kyrgyzstan, as amended in 2008; Article J6¢005
Migration Law of Turkmenistan, as amended in 200&icle 28(d), 1995 Law No 2337 ‘On the Legal $&bf Foreigners’
in Kazakhstan.

250 Article 16(10), 2005 Migration Law of Turkmenistaas amended in 2011; Article 17(6), 2000 Law No®d External
Migration’ of Kyrgyzstan, as amended in 2008.

51 Article 74, 2006 Order No 338 ‘On Confirmation bétlnstruction on the Ministry of Internal Affair8pplication of
Rules for Documenting and Registering the Populatidtazakhstan’; Article 28, 1999 Law No 218 ‘On tRales of Stay
for Foreigners and Stateless Persons’ in Tajikisiaramended in 2008; Article 14, Enclosure No9®91Regulations UP-
2240 ‘On Residence Permit in the Republic of Uzbakishtended for a Foreign Citizen, Residence Pemihie Republic
of Uzbekistan and a Certificate Intended for a &tatePerson’; Articles 51-56, 2008 Regulation No &6 the Procedure
for Issuing Residence Permits in Kyrgyzstan’; Aggll6 and 18, 2005 Migration Law of Turkmenistanamended in
2011.

252 Article 41, 1999 Law No 218 ‘On the Rules of StayForeigners and Stateless Persons’ in Tajikjsiaramended in
2008; Articles 36 and 37, 2000 Rules No 136 ‘OnEhé&y and Stay of Foreigners in the Republic oféddustan, and also
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decision to expel is taken administratively. AltigbuJzbekistan foresees a right of appeal to superio
officials, no appeal is available in Turkmenistah.Section 4.7 of this report outlines the procesure
for expeling stateless persons in the region.

None of the States makes specific provision forifiareunification.
3.3 Individual Documentation

A Permanent Residence Permit is the proof of itlefdr a stateless adult in Tajikistan, Kyrgyzstan,
Uzbekistan and Turkmenistan, and defines her olelgial status on State territdry.Stateless adults

in all four States must acquire a Stateless Pesd0attificate or Card as proof of their identitythiky
travel beyond State borders. In Turkmenistan, ttogether with a permanent residence permit,
entitles stateless persons to multiple re-entrjauit a visd>> Kazakhstan issues a Stateless Person’s
Card that serves as legal ID both within and oets8late borders for stateless adults who are
permanently resident in Kazakhstan and alreadytate $erritory for 10 years®

A birth certificate is proof of legal identity f@tateless children in all five States. Under the @igl6
years, those in Uzbekistan, Tajikistan and Kazahstho are part of a family, are recorded in the
identity documents of their parents. Kazakhstan alag issue a Stateless Person’s Card to a stteles
child who travels abroad without parents, sponsorguardians. In Tajikistan stateless children are
noted in the Permanent Residence Permits of batinfsaand in the Stateless Person’s Certificate of
one parent. Stateless children in Kyrgyzstan an#tmianistan are registered in their parents’ idgntit
documents until the age of 18, when they must aedbeir own 1D%*’

Section 3.3 of this report describes how statgdessons can acquire permanent residence permission
in countries of the region. It identifies the prdaeal difficulties facing someone who is stateldss,
cannot prove it with a statelessness certificaimfthe State of their previous citizenship or resae.
Notably, those who hold expired USSR passportsutiitout the region are in this position, but
persons with expired documents from other Statesabso affected. Stateless persons in Kazakhstan,
Turkmenistan and Tajikistan confirmed this in intews with UNHCR as did those surveyed in
Kyrgyzstan by UNHCR’s NGO partnef¥ Similar information is not available on statelpsssons in
Uzbekistan.

their Exit from the Republic of Kazakhstan’; Artick®9 of the 1998 Kyrgyzstan Code of Administrativespensibility, No
140, as amended in 2009.

253 Articles 17 and 18, 2005 Migration Law of Turkmetain, as amended in 2011; Article 45, Supplemen2, N®96
Resolution of Cabinet of Ministers of Uzbekistan Ni84'On Rules of Residence of Foreigners and Stat@lessons in
Uzbekistan’, provides for a right of appeal to 8tatithorities but not to a court.

254 Article 2, Annex 2, 1999 Regulations UP-2240 ‘Oe Residence Permit in Uzbekistan for Foreignersoanithe
Residence Permit and Certificate for Stateless Pstshrticle 14, 2005 Migration Law of Turkmenistass amended in
2011; Article 26, 1999 Law No 218 ‘On the Rules tdySfor Foreigners and Stateless Persons’ in Eiki, as amended in
2008; Article 15, 2000 Law No 61 ‘On External Migoa' of Kyrgyzstan.

255 Article 14.8, 2005 Migration Law of Turkmenistaas amended in 2011; Article 26, 1999 Law No 218 timRules of
Stay for Foreigners and Stateless Persons’ in iStgi, as amended in 2008; Article 2, Annex 2, 188§ulations UP-2240
‘On the Residence Permit in Uzbekistan for Foreigraerd on the Residence Permit and Certificate faelts Persons;
Article 24, 2008 Regulation No 626 ‘On the Procedordssuing Residence Permits in Kyrgyzstan'.

258 Article 3, 2005 Interior Ministry Rules No 338 ‘@pcumenting and Registering the Population in Kastki.

7 Article 3, Annex 2, 1999 Regulations UP-2240 ‘Oe Residence Permit in Uzbekistan for Foreignersoanithe
Residence Permit and Certificate for Stateless Pstsariicle 26, 1999 Law No 218 ‘On the Rules of Bfar Foreigners
and Stateless Persons’ in Tajikistan, as amend2ad8; Article 3, 2005 Interior Ministry Rules No&30n Documenting
and Registering the Population in Kazakhstan’; Rapy242, 2008 Residence Permit Regulation of KyrtgyzArticle
14.4, 2005 Migration Law of Turkmenistan, as amehithe2011.

28 pyblished ifJN High Commissioner for RefugedsPlace to Call Home. The Situation of Statelemspns in the
Kyrgyz Republic: Findings of Surveys Commissionedhi®y UNHCR,UNHCR Bishkek, 2009, page.23
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34 Civil documentation

The arrangements that each State makes for regestine births of children to stateless parents are
described in Section 2.6.

In all five States, persons officially registeredsdateless, and other foreigners, have the sgms to
marry and the same responsibilities in marriageitizens. They are also entitled to divorce on the
same terms as citizefS.In all five States, stateless persons and forefgirgending to marry a
national on State territory must produce valid tifemtion.**® For stateless persons, this can mean a
valid residence permft’

Kazakhstan, Kyrgyzstan, Tajikistan and Uzbekis&quire that any additional documents issued
abroad be produced in notarised translation. Kysgyrzand Tajikistan also require that the document
be legalised by a consulate, or Foreign Ministryatement®?

Marriage on the territory of each of the five S¢abecomes legally valid when it is registered stiaée
registry office?®® Marriage to a national resident abroad takes piladbe State consulate, or other

State representative office, which transmits tloene for registration in a national ZAGS.

In Turkmenistan, the prescribed form of marriageMeen a citizen and a stateless person, or other
foreigner, is a ‘Marriage Contract’ in which pantsegree on their property rights and obligations i
the event of a divorc&” It comes into force as soon as it is signed byptiréners and registered in a
ZAGS. Kyrgyzstan and Tajikistan also offer the optof a marriage contract -baachnyi dogovor

to anyone who is intending to marry, but only imliédn to a civil marriage registration in a ZAGS.

Turkmenistan sets an age limit of 18 for national® wish to marry a non-national — two years
higher than the otherwise legal age for marrfigét a session in December 2004, the UN Committee
for the Elimination of Racial Discrimination expsesl concern about this differerfé&The other four
States set no higher age requirements for sponghsir marriages to non-nationals.

259 Article 17, 1997 Law No 500 ‘On the Legal Statdigoreigners’ in Tajikistan, as amended in 2009jofe 16, 1993 Law
No 1296-XIl ‘On the Legal Status of ForeignersKiprgyzstan; Article 17, 1993 Law ‘On the Legal $t&bf Foreigners’ in
Turkmenistan, as amended in 2011; Article 14, 1199%& No 2337 ‘On the Legal Status of ForeignerKarakhstan;
Article 96, Supplement No 1, 1999 Law No 171 ‘Oa fRegistration of Civil Acts’ of Uzbekistan.

260 Article 6(4), 1999 Government Decree No 620, ‘Ga Procedure for Registering Civil Status Acts’ irzélehstan;
Article 5(1), 2008 Law No 483 ‘On the RegistratidnGivil Acts’ in Tajikistan; Article 96, Supplememo 1, 1999 Law No
171 '‘On the Registration of Civil Acts’ in UzbekistdPara. 6, 2004 Rules No 141 ‘On the RegistratioBGial Acts’ in
Turkmenistan; Article 3, 2001 Rules No 91 ‘On thgR#ation of Civil Status Acts’ in Kyrgyzstan.

261 Article 35(1), 2008 Law No 483 ‘On the RegistratioiCivil Acts’ in Tajikistan; Article 93(4), 1999 @&ernment Decree
No 620, ‘On the Procedure for Registering Civil S¢afiets’ in Kazakhstan; Article 96, Supplement Nd. 999 Law No 171
‘On the Registration of Civil Acts’ in Uzbekistan’yricle 15, 2002 Marriage and Family Code of Turknsésm; Article 3,
2001 Rules No 91 ‘On the Registration of Civil S&Acts’ in Kyrgyzstan.

262 Article 5(1), 2008 Law No 483 ‘On the RegistratiohCivil Acts’ in Tajikistan; Article 96, Supplemeito 1, 1999 Law
No 171 ‘On the Registration of Civil Acts’ in Uzbetas; Article 7.1, 2005 Law No 60 ‘On Civil Statustacin Kyrgyzstan;
Article 94, 1999 Government Decree No 620, ‘OnRinecedure for Registering Civil Status Acts’ in Kazstian.

263 Articles 4.2 and 34.2, 2008 Law No 483 ‘On the Regtion of Civil Acts’ in Tajikistan; Article 200§31999
Government Decree No 620, ‘On the Procedure forseexgng Civil Status Acts’ in Kazakhstan; Article, @upplement No
1, 1999 Law No 171 ‘On the Registration of Civil Adts Uzbekistan; Article 14, 2002 Marriage and Fn@ode of
Turkmenistan; Article 11, 2003 Family Code of Kyrgtan, No 201.

264 Article 168, 2008 Law No 483 ‘On the RegistratidrCivil Acts’ in Tajikistan; Article 5, 1999 Governemt Decree No
620 ‘On the Procedure for Registering Civil StatussAin Kazakhstan; Article 13, Supplement No 1,9%%w No 171 ‘On
the Registration of Civil Acts’ in Uzbekistan; ArteeR15, 2002 Marriage and Family Code of Turkmenijstaticle 164,
2003 Family Code of Kyrgyzstan, No 210.

265 Article 14, 2002 Marriage and Family Code of Turkisgan.

266 Articles 40 and 41, 1998 Family Code of Tajikisthio, 682; Article 43, 2005 Family Code of Kyrgyzstatg 80, as
amended in June 2005. In 2006 Turkmenistan abdliieerequirement that a Marriage Contract betweBuarkmen
national and a stateless person or other foreigickrde a 50,000 US Dollar down-payment for insgen

257 Article 16, 2002 Marriage and Family Code of Turkrisgan.

288 UN Committee for the Elimination of Racial Discriraiion, CERD/C/65/TKM/CO/8 2004.
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Tajikistan charges stamp duty for registering ariage between a Tajik national and non-national; an
amount that is twice the average Tajik minimum wadggistration of a marriage between nationals in
Tajikistan, on the other hand, is free of chafdelhe other four States charge small quantities of
stamp duty for registering marriages, regardlesh@hationality status of the spoué®s.

There is a right of judicial appeal for anyone wdapplication to marry is refused by a ZAGS in
Tajikistan, Kazakhstan, Uzbekistan and Kyrgyzstam this right extends to stateless persons. This
seems to give some leeway to persons who are utabigsemble a complete set of documentation
because in the past they may have lived elsewheress State borders. A “groundless” refusal, made
because an applicant missed a deadline for sugplgirdocument, or presented documentation
incorrectly on account of the “natural movement gadpulations”, is specifically prohibited in
Kazakhstan and Kyrgyzstaf.

Right of appeal on these grounds, however, doesypylly to the marriage application of a stateless
person without any documents, or someone with @naéted nationality. In all five states, they are
likely to have an application to register a mareiagjected.

The UNHCR survey carried out in southern Kyrgyzstaninstance, shows that 12% of the marriage
applications made by interviewees had been rejdotddck of a valid passport or valid identificarti

as a stateless person. This meant that 478 of, @& 4narried individuals surveyed had not been able
to register their marriagé? In Kazakhstan, Tajikistan and Turkmenistan, UNHi@Rrviewed other
stateless persons who had been unable officiallyndory. They included holders of 1974 USSR
passports in each country, now with adult children.

Stateless persons who marry each other, or a fagi@n State territory in Tajikistan, Kazakhstan,
Turkmenistan and Kyrgyzstan do so according toléiggeslation of the country of their permanent
residencé’® All five States recognise the validity of a mageaconcluded outside the country by
stateless persons with each other or with otheigoers’™® although foreign laws on family and
marriage will not be applied in Turkmenistan ifyreontradict national law/?

A stateless person on State territory who is matigea foreigner, or a national, is entitled to lsgdpr

a divorce, in accordance with the national legigrabf all five States. Applications are registenec
ZAGS office, on the basis of valid identity docurteeand a marriage certificate. Stateless persons
married to nationals resident outside State teyrittan also file for divorce, through the relevant
consulate or other State representative officeclviiansmits the information to the national ZAGS
office for registratiorf’® Some States in the region levy a high stamp datyegistering divorce,

269 Article 1 and Article 4, para. 7(1), 2006 Law o®p Duty of Tajikistan, No 217.

270 Article 6(a), 1996 Law on Stamp Duty of Kazakhstsin 631; Article 94, Supplement No 1, 1999 Law Nd. ‘On the
Registration of Civil Acts’ in Uzbekistan; Article 2001 Rules No 91 ‘On the Registration of Civil Staf\cts’ in
Kyrgyzstan.

271 Article 13(3), 2008 Law No 483 ‘On the RegistratimiCivil Acts’ in Tajikistan; Article 154, SuppleméNo 1, 1999
Law No 171 ‘On the Registration of Civil Acts’ in Uzkistan; Article 170, 1998 Marriage and Family LafAlKazakhstan,
No 241; Article 7, 2001 Rules No 91 ‘On the Registrabf Civil Status Acts’ in Kyrgyzstan.

272N High Commissioner for RefugedsPlace to Call Home. The Situation of Statelemsgns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCRIHCR Bishkek, 2009, page.23

273 Article 167(4), 1998 Family Code of Tajikistan, 82; Article 200(3), 1998 Marriage and Family Lafikazakhstan,
No 241; Article 214, 2002 Marriage and Family Cofl@arkmenistan; Article 163(4), 2003 Family Codekgfrgyzstan, No
201.

274 Article 169(2), 1998 Tajik Family Code, No 682; ishe 202(1), 1998 Marriage and Family Law of Kazstidm, No 241;
Article 165, 2003 Family Code of Kyrgyzstan; Arti@85, 1998 Family Code of Uzbekistan, No 607-1;d&tR15, 2002
Marriage and family Code of Turkmenistan

275 Article 222, 2002 Marriage and Family Code of Tudgistan.

278 Article 216, 2002 Marriage and Family Code of Tugistan; Article 37.3, 2005 Law No 60 ‘On Civil StatActs’ of
Kyrgyzstan; Article 42, 2008 Law No 483 ‘On the Retgition of Civil Acts’ in Tajikistan; Article 169,998 Marriage and
Family Law of Kazakhstan, No 241; Article 13, Sugpknt No 1, 1999 Law No 171 ‘On the Registratio€ivfl Acts’ in
Uzbekistan.
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presumably to deter people from separating feckless Kazakhstan, for example, the cost of
registering a divorce is more than six times th&t of registering marriagé!

Tajik law contains a provision to protect the wiviasregistered marriages from hardship through
abandonment. A husband cannot file for divorce aithis wife’s agreement when she is pregnant or
if she has given birth within the preceding 18 nhsaf® No similar protection appears to exist in the

legislation of the other four States.

Because of migration flows throughout the regiomngnstateless women prevented from marrying
officially through lack of documentation are knowa be living in unregistered marriages in
Turkmenistan, Kyrgyzstan and Kazakhstan. UNHCR elves there are others in Tajikistan and
Uzbekistan. None of the five States gives “inforhma common law marriages legal validity. The
social and economic position of women in such rages is precarious and outlined in Chapters 4 and
5 of this report. Partners who are not marriedc@fly, also have no recourse to the rights and
compensations of divorce. Stateless women in ustesgid matrimonies concluded by traditional
religious observance — so callekoh marriages — are made particularly vulnerable essalt. Their
matrimonial contract can be broken unilaterally amthout compensation, by their common-law
husband, if he utters the wailoh three timeg!®

The death of a stateless person is registeredeosaime basis as the death of a citizen and indfour
the States the process is exempt from stamp“@lfhe regulations on stamp duty in Turkmenistan
are not readily available and so could not be cowd. In all five countries, ‘stateless’ is entered
under the nationality column on the death certiica

The ZAGS office registering a death in Kyrgyzstasuies the person reporting the death with a death
certificate and a promissory note towards funexpeases. These appear to be issued equally to the
survivors of a stateless person, and of a citizeikazakhstan, Uzbekistan and Kyrgyzstan all
confiscate the residence permit of stateless perstio have died, and notify the relevant Department

of Internal Affairs®®?

In order to register a death, ZAGS offices in alefStates require a copy of the birth certificate,
equivalent, of the person who has died. Many stasabeople in the region have not been registéred a
birth.?®* It seems very possible, therefore, that the deattsome stateless children and adults may
also go unregistered’

277 Article 6, 1996 Law No 631 ‘On Stamp Duty of Kahakan'. Stamp duty in Kazakhstan is proportionale Tost of
registering a divorce by mutual consent of a cowite no young children is 200%, while the costegistering marriage is
30%.

278 Article 17, 1998 Family Code of Tajikistan, No 682.

279 gee, for instancmnesty InternationaViolence is Not Just a Family Affair: Women Faisuse in Tajikistanl.ondon,
24 November 2009, available fattp://www.amnesty.org/en/library/info/EUR60/001/20&n.Also, a case reported in
Institute of War and Peace Reportimdjyorce Leaves Tajik Women Out In the CdidMarch 2010, available at
http://www.iwpr.net/fa/node/38831.

280 Article 31(3), 2008 Law No 483 ‘On the RegistratiaiCivil Acts’ in Tajikistan; Article 166(2), 199Blarriage and
Family Law of Kazakhstan, No 241; Article 6, Suppént No 1, 1999 Law No 171 ‘On the Registration ofilGicts of
Uzbekistan’; Article 5, 2001 Rules No 91 ‘On the Rémtion of Civil Status Acts in Kyrgyzstan'.

281 Articles 16, 2001 Rules No 91 ‘On the RegistratidCivil Status Acts in Kyrgyzstan'.

282 Article 202, 1999 Government Decree No 620, ‘OnRiocedure for Registering Civil Status Acts’ in Kezstan;
Article 132, Supplement No 1, 1999 Law No 171 ‘@a Registration of Civil Acts of Uzbekistan’; Articler, 2001 Rules
No 91 ‘On the Registration of Civil Status Acts inrigyzstan’.

283 please see Section 2.5. Low birth registratiohajikistan and Turkmenistan was a cause for conzetiN agencies
during the last decade.

284 UNHCR interview with a UNFPA official in Dushanbe)(®.
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3.5 Travel documents and external freedom of mowveme

In the USSR, persons recognized jure as stateless were entitled to receive a Statélesson’s
Certificate from the Ministry of Internal Affairshat enabled them to leave and re-enter State
territory*® Its cost depended on the applicant’s destination.

All five Central Asian states recognise that pessofficially registered as stateless have the right
leave and re-enter State territéfyThey also have the right to move freely on Statdtory in areas
that are not closed to foreigners on security gisdt Children of stateless persons are listed in their
parents’ residence permits and have the same tgfats to travef® Stateless persons without
documentation, and persons with undetermined ralftgrdo not have these rights.

To travel abroad from Tajikistan, Uzbekistan andzd#dnstan, a stateless person needs valid
identification — in the form of a Stateless PersdBertificate or Card — and an exit vi§aln all three
States, it is the Ministry of Internal Affairs thiasues Stateless Person’s Certificates or Cardésd
issues exit visas in Uzbekistan, and KazakhSfafihe Ministry of Foreign Affairs issues them in
Tajikistan?®* In Turkmenistan and Kyrgyzstan, stateless persgiispermanent residence permission
and a Stateless Person’s Card are entitled to Exadee-enter the country without an exit Viga.

In Kazakhstan, Tajikistan and Uzbekistan, statgbessons and other foreigners permanently resident
on State territory, can leave on an exit visa cg-antry vis&>® Uzbekistan issues a multiple re-entry
visa for a maximum of two years. For a fékstateless persons can extend their visa or, where

285 Feldbrugge, van den Berg and Simdascyclopedia of Soviet LawDordrecht, Boston, 197%tamp duty was
significantly higher for travel to capitalist couies, outside the COMECON zone.

28 Article 7, 2005 Migration Law of Turkmenistan, amended in 2011; Article 16, 1996 Regulation No 4D8the
Entrance, Exit, Stay and Transit of Foreigners Radsons without Citizenship in the Republic of Uzb&li’, as amended
by Order No 178, 1999; Article 18, 1993 Law No 1206 ‘On the Legal Status of Foreigners’ in Kyrgyas; Article 25,
1997 Law No 500 ‘On the Legal Status of Foreignerdajikistan, as amended in 2009; Article 23,329w No 2337 ‘On
the Legal Status of Foreigners’ in Kazakhstan.

287 Article 7, 1996 Regulation No 408 ‘On the Entraregit, Stay and Transit of Foreigners and Persdtisowt Citizenship
in the Republic of Uzbekistan’, as amended by Okted 78, 1999; Article 19, 1997 Law No 500 ‘On thegal Status of
Foreigners’ in Tajikistan, as amended in 2009;dtil9, 1993 Law ‘On the Legal Status of ForeighierJurkmenistan, as
amended in 2011; Articles 16 and 26, 1995 Law N&72®n the Legal Status of Foreigners’ in Kazakhgstaticle 18,
1993 Law No 1296—XIl ‘On the Legal Status of Foregs’ in Kyrgyzstan.

288 They are included on their parents’ documentd theiage of 18 in Turkmenistan, Kyrgyzstan and ékistan, and until
the age of 16 in Tajikistan and Kazakhstan.

289 Article 8, 1999 Law No 218 ‘On the Rules of Stay foreigners and Stateless Persons'’ in Tajikistaramended in
2008; Articles 15 and 16, 1996 Regulation No 408 te Entrance, Exit, Stay and Transit of Foreigraerd Persons
without Citizenship in the Republic of Uzbekistars,amended by Order No 178, 1999; Article 23, 198& No 2337 ‘On
the Legal Status of Foreigners’ in Kazakhstan.akedéss person’s card also serves as internal Kaaakhstan.

290 Article 16, 1996 Regulation No 408 ‘On the Entrariesit, Stay and Transit of Foreigners and Persutisout
Citizenship in the Republic of Uzbekistan’, as amehiolg Order No 178, 1999; Article 6, 2000 Rules N 10n the Entry
and Stay of Foreigners in the Republic of Kazakhstad also their Exit from the Republic of Kazakhstarticle 1.6(c),
2009 Rules No 122 ‘On the Issue of Visas of thékTRgpublic to Foreigners and Stateless Persons’.

291 Article 16, 1996 Regulation No 408 ‘On the Entrareeit, Stay and Transit of Foreigners and Persattsut
Citizenship in the Republic of Uzbekistan’, as amehiolg Order No 178, 1999; Article 6, 2000 Rules N6 10n the Entry
and Stay of Foreigners in the Republic of Kazakhsaad also their Exit from the Republic of Kazakhstarticle 1.6.c,
2009 Rules No 122 ‘On the Issue of Visas of théKTRgpublic to Foreigners and Stateless Persons’.

292 Article 1, 2002 Regulation No 5833 ‘On the Procedior Granting Permanent Residence Permits in Tumisten’;
Article 15, 2000 Law No 61 ‘On External Migratioaf Kyrgyzstan.

293 Article 2(a), 2009 Rules No 122 ‘On Visa IssueFareigners and Stateless Persons’ in Tajikistaticla 14, 2003
Regulation No 6135 ‘On the Entry and Exit of Foraigsi in Turkmenistan; Article 16, 1996 Regulation 4@8 ‘On the
Entrance, Exit, Stay and Transit of Foreigners Radsons without Citizenship in the Republic of Uzb&ki’, as amended
by Order No 178, 1999; Article 6, 2000 Rules No 136 the Entry and Stay of Foreigners in the Rejoutl Kazakhstan,
and also their Exit from the Republic of Kazakhstan’

294 Stateless persons from Uzbekistan can extendwisairfor seven days for 40 US Dollars and up t® yzar for 160 US
Dollars, Article 8, 1996 Order No 486 ‘On Entry afxit of Foreigners in Uzbekistan’, as amended bge®No 178 of
April 1999. Extension of a Tajik visa costs the r@age minimum wage, Article 7, 2009 Rules No 122 \0sa Issue for
Foreigners and Stateless Persons’ in TajikistaKalrakhstan visa extension is the joint decisiothefForeign and Interior
Ministries, with the Committee for National Secuyiggcording to Article 10, 2000 Rules No 136 ‘On Hrery and Stay of
Foreigners in the Republic of Kazakhstan, and diso Exit from the Republic of Kazakhstan'. Extemsif a Kyrgyz exit
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necessary, acquire a re-entry one at the relewaitnal consulate while they are traveling abroad.
Uzbekistan allows stateless persons and othergiuges to acquire an entry visa on their arrival at
Tashkent airport?®

Each State charges stateless persons a fee forgsswisa. In some it is a flat-rate and in others
sliding scale. Each is significant and might detstateless person from exercising their rightaoedi.

The cost of an exit visa from Tajikistan, for exdeypequals the average minimum wage and doubles
in cases of urgency. The duty is deducted while gpplication is being processed, and is non-
returnable if the application fails. No reasonsdhke given for rejection of an application. A mpiki
re-entry visa from Tajikistan costs twice as mustaaingle-entry visZ/

In Uzbekistan, stamp duty is the equivalent of ZDddllars for processing a one-month exit visa and
200 US dollars for a one-year exit viSdStamp duty in Kazakhstan is expressed as a pagenf a
monthly public tax index. The cost of an exit visan Kazakhstan is 50% of this index, and the cost
of renewing a visa, is 100%. A multiple re-entrgavicosts 200% of the ind&X.The Certificates, or
Cards, that are issued to identify Stateless Psraom sufficiently robust to carry visas, according
government representatives of Kazakhstan, Tajikistad Turkmenistan that attended the UNHCR
conference on statelessness in Ashgabat in Decezibér

In some Central Asian States, the cards have $gdaatures, intended to prevent forgery. In
Tajikistan, for instance, these include computeripeint, customised paper and machine-readable
text3* In Kazakhstan, Stateless Persons’ Cards follovs#imee format as the national passport. They
include pages for electronic data and visas; mrptint in Kazakh and English; and are in a format
that complies with standards for international &% Turkmenistan and Uzbekist8hare also in the
process of developing ICAO compliant biometric Teia@ocuments for stateless persons.

Generally, stateless persons told UNHCR that othiates did not recognise their statelessness
documentation as valid, or a basis for issuingsviggoart from the cost of their visas this may lhe t
single largest deterrent to travel for personsci#iy recognised as stateless.

At a meeting with stateless persons in AshgabatiOR learned of one stateless woman who had
been able to travel visa-free to the foreign ursitgrwhere she was enrolled on the basis of a |8&ste
Person’s Card issued by the State Migration Sefidarkmenistan.

To UNHCR’s knowledge, most stateless persons inghsn are undocumented and therefore unable
to exercise their right to travel. It seems in fia; that the five Central Asian states geneligtyie a
stateless person’s certificate and, when requaBaxit visa to someone who is leaving State teyrit

visa for 3 months costs 10 times the tax calcufaitiolex. Extension for one year costs 25 timesrttiex, according to the
1994 Law No 521 ‘On Stamp Duty Rates’ of Kyrgyzstan

29 Article 11, 1996 Order No 486 ‘On the Entry andtx Foreigners in Uzbekistan’; Article 7.1, 20B@les No 122 ‘On
Visa issue for Foreigners and Stateless Persofigjikistan; Article 10, 2003 Regulation No 6135 ‘@ Entry and Exit of
Foreigners’ in Turkmenistan; Article 6, 2000 Ruh® 136 ‘On the Entry and Stay of Foreigners inRepublic of
Kazakhstan, and also their Exit from the RepubliKafakhstan’.

29 Article 12, 1996 Order No 486 ‘On the Entry andtBf Foreigners in Uzbekistan’.

297 Articles 4(2) and 4(5), 2006 Law No 217 ‘On St&tamp Duty’ of Tajikistan; Articles 6.3, 6.1 and&f 2009 Rules No
122 ‘On Visa Issue for Foreigners and Statelessdperin Tajikistan’.

2982008 Cabinet of Ministers Order No 13 ‘On Amend@apinet of Ministers’ Instruction No 423, Augusi9BYOn Rates
of Stamp Duty’ in Uzbekistan, www.mvd.uz/ru/corti@86.

29 The ‘Raschetnyi Pokazatel’. Article 538(1) and @action XIX, 2008 Tax Code of Kazakhstan No 99-Dh‘Taxes and
Compulsory Payments to the State Budget'.

300 Article 10.10, 2009 Rules No 122 ‘On Visa IssueForeigners and Stateless Persons’ in Tajikistan.

301 See Paragraphs 1 and 10 in the Sample StatelesmReCard, as approved by the Decree of the Govamhof the
Republic of Kazakhstan No 1235, dated 24 Decemb@3.20

392:yzhekistan starts application of biometric passgystem’, 6 January 2014vailable at
http://en.trend.az/news/politics/1807184.html.
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for permanent residence abrddtior permanent residence abroad, a stateless garSonkmenistan
also requires a visa, and acquires it from the Cission Supervising the Issue of Visas.

303 Article 9, 2003 Regulation No 6135 ‘On the Entryldixit of Foreigners’ in Turkmenistan; Article 13(3999 Law No
218 'On the Rules of Stay for Foreigners and StaseRersons’ in Tajikistan, as amended in 2008;Haed testimony from
stateless persons in Kyrgyzstan, Tajikistan andaKlagtan.

304 Articles 9 and 11, 2003 Regulation No 6135 ‘OnEméry, Exit of Foreigners’ in Turkmenistan.
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4 Security from Violence and Exploitation

Stateless persons with permanent residence peomigsithe territory of Kazakhstan, Kyrgyzstan,
Tajikistan and Turkmenistan generally enjoy the esaights and obligations as citizens. They are
equal before the law, regardless of their origid ather attributes, and they can defend themselves
and their property through the couttsStateless persons without permanent residencegséomand
formal recognition as ‘stateless’, do not have ¢hestitiements. They make up most of the stateless
population known to UNHCR in the Central Asia ragio

In each of the four States, people not officialgcagnised as ‘stateless persons’ generally find
themselves living and working on the margins ofistyc Here, they and their children may be prone
to exploitation, but their status in law is so @mous that many fear that contact with law
enforcement agencies will lead to administrativedi or expulsion. Although they are among the most
vulnerable social groups in each of the Statessaognised ‘stateless persons’ are among the least
able to find legal protection.

4.1 Law enforcement

UNHCR has limited data on law enforcement and ksgepersons in the Central Asia region — in
some cases caused by limited access to statelps$apons. Until the arrival of large numbers of
refugees in Uzbekistan from Kyrgyzstan in June 201MHCR had not been present in Uzbekistan
since June 2005. In Turkmenistan, access to imervitateless persons living in northern
Turkmenistan, where most stateless persons induetiy are believed to be, has been difficult since
UNHCR has no regular presence in the provinces.

In northern Tajikistan, law enforcement officersriding with stateless persons enabled UNHCR to
speak with a diverse group of people with documtemtaproblems in Khujand. In Kazakhstan,
migration police officers and local branches of UBRIs implementing partner facilitated focus
group discussions with stateless persons in thdtmost parts of the South-Kazakhstan region. All
these interviews identified areas where law enfor@ officers have helped stateless persons with
the exchange of passports, or with compiling documdor statelessness applications. UNHCR
recognises, however, that the presence of uniforfiézers in the meetings may have inhibited some
stateless participants from speaking freely.

The most detailed information available on law ecément in the region comes from surveys
conducted by UNHCR’s NGO partners in Kyrgyzstanedé found that male immigrants from
Uzbekistan with expired national passports, areldidgo arbitrary arrest and detention by local law
enforcement officers. Eight percent of respondamtihe survey carried out in southern Kyrgyzstan
alleged that their rights had been violated byeStatents and 88% of these linked the incidentdo th
fact that they were statele¥s.

Stateless persons in Kyrgyzstan have consequeigtlytb avoid law enforcement authorities. In their
view, it is not the fact that they are stateless futs them at risk of discrimination and abuss, b
their lack of any legal status at all. Not havingoger documents creates problems with law

enforcement officers and makes them reluctantkdashelp®®’

305 Articles 3 and 18, 1995 Law No 2337 ‘On the Le§tdtus of Foreigners’ in Kazakhstan; Articles 3 20d1993 Law No
1296-XIl ‘On the Legal Status of Aliens in Kyrgyast; Article 21, 1997 Law No 500 ‘On the Legal $sbf Foreigners’ in
Tajikistan, as amended in 2009; Articles 3 and1®B3 Law ‘On the Legal Status of Foreigners’ inkraenistan, as
amended in 2011. There is no equivalent law in Wizthen.

30 UN High Commissioner for RefugedsPlace to Call Home. The Situation of Stateless@ns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCR, UNHCR I&&h2009, p. 26.

397 |n August 2000, the UN Committee on the Rights ef@hild recommended Kyrgyzstan to ensure in futaéfines for
non-possession of documentation be made only tm#,or to officials not involved in the citatioand that receipts be
mandatory, Concluding Comments and Observationseo€timmittee on the Rights of the Chi@RC/C/15/Add.127, 9
August 2000, para. 54
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This reluctance was shared by stateless persossail focus groups that UNHCR was able to
conduct without the participation of law enforcemenificers in Turkmenistan, Tajikistan and
Kazakhstan. While no one with a former USSR pagspadkshgabat reported arbitrary detention, they
worried that their lack of valid identification madthem liable to abuse and discrimination.
Individuals the Tajik authorities have recognisedsiateless’ in Dushanbe (some of whom may not
be stateless under the international definitionaoftateless person), mostly said they were not
arbitrarily detained, but were subject to stop-tiseby law enforcement officers trying to extort
money. Afghans among them claimed to have expegtenerbal abuse and discrimination quite
widely from Tajik society. In Kazakhstan, statelggssons told UNHCR they were stopped by law
enforcement agents in the street ‘like everyoneie Gndividual who came from outside the CIS
claimed he was continually detained for short psio

The threat of expulsion is real for stateless pessparticularly if they express themselves assayti
This was the separate testimony of two statelessamoin Turkmenistan after they had asked for an
answer to their applications for statelessnessustatending for more than 15 years. In southern
Tajikistan, threats of expulsion were also repgraetl piecemeal expulsion alleged. Interviewees in
Dushanbe claimed one stateless person had beelee@xpe previous week. Section 4.7 of this report
deals with expulsion of stateless persons in metaild

There are no special Government training programimetaw enforcement authorities dealing with
stateless persons in the Central Asian regionommescountries, UNHCR has included a statelessness
component in its training and capacity-building\att.

4.2 Human trafficking

Human trafficking in Central Asia has increasedcsi2000 and authorities in all five States have
taken steps to reduce it. A 2005 study by the atgonal Organisation of Migration (IOM®
suggests that stateless persons run a greatesfrisking trafficked than citizens and other restden
Firstly, they have limited opportunities to eardivang and so are more motivated to take risks.
Second, many do not have valid documents and magad have been involved in irregular
migration.

IOM'’s first studies in Central Asia at the begingiof this century found that most victims were gjirl
and women, trafficked for sexual exploitatih By 2004, it found that just as many victims were
being trafficked for non-sexual exploitation angrgowere men. A study by the UN Office on Drugs
and Crime (UNODC) in 2008, found that victims nawlude women, and men, girls and bdYys.

According to UNODC, in Uzbekistan and Kazakhstarsmactims are now men, trafficked for non-
sexual purposes. In the other three Central Astate§ women comprise the majority of victims as
before®"! Most identified victims were traffickesvithin State borderd? although in Kyrgyzstan,

308 |nternational Organization of MigratigrFertile Fields: Trafficking in Persons in Centfaiia, April 2005, available at
http://www.belgium.iom.int/pan-
europeandialogue/documents/TRAFFICKING%20IN%20PERS@ROIN%20CENTRAL%20ASIA.pdf. This is also borne
out by independent research from within the regionexampleE.D.Badikova Identifying and prosecuting human
trafficking, and giving assistance to victinkgzakhstan, 200{n Russian)

30910 May 2007, the UN Committee on the Rights of thddDfoted in its Concluding Observations on Kyrggrsthat the
Criminal Code contained rules on exterritorial juigsidn, but they were limited to crimes committegdKyrgyz citizens and
stateless persons. They did not cover cases whenadtim of child trafficking, prostitution and goography was a citizen
of Kyrgyzstan, see CRC/C/OPSC/KGZ/CO/1.

319 ynited Nations Office on Drugs and Crin@lobal Report on Trafficking in Persor)09, available at
http://www.unodc.org/documents/Global_Report_on_fidP.

311 Uzbekistan in 2005, 556 men were found to Hzaen trafficked and 203 women. Equivalent detailasavailable
from Kazakhstan.

312 |n Kyrgyzstan, 88% of identified victims were Ky in Kazakhstan, 95% were Kazakh; and in Tajiisand
Turkmenistan, all were ethnic Tajiks or Turkmerspetively.
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Tajikistan and Kazakhstan, victims were known aischave been trafficked across State borders,
particularly to the Middle East?

All five Central Asian States have ratified or aded to the 2003 UN Convention Against
Transnational Organised Crime and its Protocol tevént, Suppress and Punish Trafficking in
Persons, Especially Women and Childt¥nKazakhstan, Kyrgyzstan, Tajikistan and Turkmemista
also became simultaneously parties to the Protgainst Smuggling of Migrants by Land, Sea and
Air, while Uzbekistan has only signed this Protecol

Each of the five States has adopted laws againstahutrafficking’™® Uzbekistan, Tajikistan,
Kyrgyzstan and Kazakhstan have also drawn up redtiaction plans to combat traffickitig and set
up specialist law enforcement uriit§ Turkmenistan has no national plan against hunfidking.
In practice, it entrusts the detection of traffickand their victims to the State Migration Service

If they are prepared to act as witnesses, victilitis Mregular documentation, or no documents at all
are protected from expulsion and have the rightteshporary stay in Uzbekistan, Kyrgyzstan,
Kazakhstan and Turkmenistan, regardless of the eraimwhich they entered the countf.In
Tajikistan, stateless victims of trafficking withioualid personal identification are not eligibler fo
temporary residencg?

4.3 Sexual and gender-based violence

Society in each of the five States is patrilocawNvives move into their husband’s households and i
many cases lose contact with their own family dirme. The Surveys in north and south Kyrgyzstan
did not report any sexual and gender-based viol¢8€BYV) among the stateless population, but
interviews in focus groups pointed to the clearnewshbility of undocumented women in mixed

marriage families.

Those who attended the participatory assessmeahizeyl by UNHCR in South Kyrgyzstan referred
to their complete financial and social dependemctheir husbands, or parents-in-law. Interviewswit
women married to Kyrgyz nationals in the southeondBr district underlined the potential risk for
SGBV. The women were living undocumented, or withieed passports, and noted that their lack of
a nationality or proper documentation created adnative problems that resulted in financial
implications for their families. They were unabtedaim State allowances for their children and had
no proper employment opportunities. Their relatieéien considered them a ‘burden’ and unable to
contribute to their prosperity, which made thenmeuéble in their families.

31310 2005, in Kyrgyzstan 19 victims of traffickingane returned from the Middle East, 24 from easkrrope and Central
Asia and 55 from southern Europe; in Kazakhstarwérk repatriated from the Middle East and one fsoothern Europe;
and an un-specified number of women victims officking were repatriated from the Middle East tgiKiatan.

3142000 UN Convention on Transnational Organized Crimiified in 2002 by Tajikistan; 2003 by Kyrgyzstand
Uzbekistan; acceded to in 2005 by Turkmenistanratified in 2008 by Kazakhstan. Kyrgyzstan ratifiéé Protocol in
2003 and Uzbekistan in 2008. The other four Statesded to it when they ratified the Convention.

315 Kyrgyzstan adopted a trafficking offence in 200@ &n 2005 broadened it to include all forms of lmtrafficking;
Tajikistan adopted a trafficking offence in 2004igthwas amended in 2008; Kazakhstan establishedfamce of
trafficking in 2006 and amended five related CodlEshekistan introduced a specific offence of trddfig in persons in
2008; Turkmenistan adopted a Law on Combating Tkiffg in Persons in 2007.

%18 National Action Plan of Tajikistan 2006-2010; at8tProgramme to Combat Trafficking in Kyrgyzstaf@@010; since
2006 A National Action Plan of Kazakhstan; sinc€&@n Action Plan of Uzbekistan.

317 The Tajik Ministry of Internal Affairs has a spelist unit within its Organised Crime Division; thizbek Ministry of
Internal Affairs set up a specialized unit in 2@84ombat recruitment of persons for sexual orogxloitation. It has
branches at regional and local level. Since 200fg¥3stan has a specialised section against smupafid trafficking of
persons in the anti-kidnapping unit of the Crimilmalestigation Department of the Kyrgyz Ministrylaternal Affairs; the
Kazakh Ministry of Internal Affairs has a Unit Agait Human Trafficking in the Chymkent Police Contaetand the
central Ministry of Internal Affairs.

318 Articles 7 and 12, 2008 Law No ZRU-154 ‘“To Countétdaman Trafficking’ in Uzbekistan; Article 16(2007 Law
‘On Combating Trafficking in Persons’ in Turkmenistarticle 28(3-5), Law ‘To Combat Human Traffickinig
Kyrgyzstan.

319 Article 20(5), 2004 Act No 47 ‘On the Fight agaifisafficking in Persons’ in Tajikistan.
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Because they have no proper documentation, theseeware unable to leave their husbands if abuse
occurs to them in the family. They are not abldite anywhere else, or work independently to
support themselves. They also cannot go back io ¢l country because their national passports
have expired and they are not able to renew theom¥v in this position are afraid of being turned
out of families and homes and therefore keep theedo profile in the household. The problems of
regularising their civil and legal status are réporto have led to a decrease in the number ofswive
crossing the border to live on Kyrgyz territorymiixed marriages.

UNHCR has carried out no specific assessment of\6G@G&ks among stateless persons elsewhere in
the region.

In 2009, a UNDP survey of legislation against damesolence noted that of the five Central Asian
states, only Kazakhstan has legislation in plategislation that UNDP classifies as very “general”.
The other four States are said to be in the progE§danning, drafting or reviewing” their firsalvs
against dgoz[)nestic violence. UNDP also describesethess in Turkmenistan and Uzbekistan as very
“general’:

The 2009 UNDP survey also assesses the contexhichwvihe legislative process is taking place. It

finds the situations in Tajikistan, Turkmenistard dvzbekistan very similar: laws against domestic

violence, rape and marital rape are weak or nostexi. Where they exist, they are generally not
enforced. On the other hand, in Kazakhstan and y&gtgn, the survey finds that laws against

domestic violence and rape exist, but are rarelgreed. There are taboos or norms against reporting
these crimes that affect the majority of women aftdn their victims do not know that these are

actually reportable crimes.

None of the States has a national programme aitnedsing awareness and prevention of SGBV and
there is no Government training of law enforcenmamd executive authorities to respond to SGBV and
prevent it. UNHCR and other UN agencies includeS&BY component in their workshops and
trainings for public officials and implementing pzers.

4.4 Protection of children

All five States are parties to the UN Conventiontbe Rights of the Child and its two Optional
Protocols that forbid the use of children in arrsedflict and in trafficking and sexual exploitatidn
1997 they issued a Joint Declaration on implemeritie Convention across the regfdnand four of
the five States have since adopted national legslathat incorporates provisions of the
Conventior?? Tajikistan set up a National Commission on ChilgH& in 2001 and is working on a
national action plan with UNICEF.

As noted in Section 2 of this study, none of thet&t in the region have Citizenship Laws which gran
nationality to all children born on its territoryhe would otherwise be stateless, as required by the
1961 Convention and Article 7 of the CREChildren born to stateless or unknown parents rgdigie
acquire citizenship in the State where they are blout as mentioned in Section 2, some States only
grant citizenship if the parents are permanentiesss.

320 United Nations Development ProgramrBeijing Platform for Action + 15 in Europe and CE¥ailable at
europeandcis.undp.org/gender/beijing/show/2EE63E203-1EE9-BBE2E2A835D18B0E#lawinplace.

%21 The Ashgabat Declaration, agreed to at the IngelidPnentary Workshop “Implementation of the Coni@mbn the
Rights of the Child in Central Asia and Kazakhstamfjamized by the United Nations Children's Fund (UNKC&nd
Turkmenistan under the sponsorship of the Intelid®aentary Union, February 1997.

322 Kazakhstan 2000 Law No 345 ‘On the Rights of thddZhTurkmenistan 2002 Law ‘On Guarantees of theh®igf the
Child’; Kyrgyzstan 2006 Code on Children; Uzbekis2@®8 Law ‘On Guarantees of the Rights of the Child'.

323 As mentioned In Section 2 above, Art.3.1(2) of 1881 Citizenship Law of Kazakhstan provides thespns who were
born in Kazakhstan and are not national of anyratbantry, shall be Kazakh citizens. At the timegpablication of this
report, UNHCR was not aware whether is provisiomiglemented in practice to grant nationality to @tgh born on
territory who would otherwise be stateless.

~ 49 ~



Tajikistan, Kyrgyzstan, Kazakhstan and Uzbekistanehratified two ILO Conventions, intended
specifically to combat the exploitation and traffitg of children®** These are ILO Conventions No
138 ‘On the Minimum Age for Work’ and No 182 ‘OnettWorst Forms of Child Labour’. This is
labour that is “intolerable” and “unacceptable”kéi slavery, debt-bondage, trafficking, sexual

exploitation, drug-taking and armed conflict, amsingther).

In 2003, the ILO carried out a Child Labour Surikgt included Central Asf&> Stateless children
have not yet been the subject of a specific stodythey fit several of the categories identifiadhis
one. The ILO found that children from marginaliggdups are disproportionately involved in child
labour; those from ethnic minorities in particulém. Central Asia, numbers of these may also be
stateless. The ILO found too that regionally, clwkfficking is on the rise, with rural childrenibg
trafficked to urban centres or to wealthier neigimleg countries for exploitation. It identifies
Kyrgyzstan and Mongolia as targets of internatiamafficking rings, that respectively move girls
through the Russian Federation to Western Europe,through China to Japan or Australia. As
discussed above, human trafficking puts the victahsisk of statelessness as the nationality of the
individuals concerned may be impossible to confirm.

45 Detention

UNHCR does not have a comprehensive picture ofddtention of stateless persons in the Central
Asian region, including information about conditsorof detention or the procedural guarantees
stateless detainees enjoy.

Identity-checking is common in Central Asian Statpsn access to public buildings and services, and
confirming transactions, etc. Stateless persons hdid out-of-date USSR passports, or no identity

documents at all, are therefore at regular riskxgfosure. In all five States, people may be dethine

while the police establish their identity.

In Tajikistan and Kazakhstan, stateless personsStei@ agencies both said that the risk of detentio
increases in big cities and settlements where lafereement officers do not know the population.
Stateless persons are more likely to be detaineitk vitweir identity and the lawfulness of their
residence in the country are established. In etatfe SJNHCR encountered individuals who had been
repeatedly detained.

Stateless persons at UNHCR'’s Participatory Assessnme Dushanbe confirmed that short-term
detention after a document check was a real risthémn. The 1996 Aliens Law of Tajikistih
foresees administrative and criminal liability fpersons who have invalid residency or ID, or for
anyone who fails to comply with registration andidency rules, or regulations on stay, transit and
travel in the territory of Tajikistan. Persons wigxpired documents, or with no documents, are
therefore liable to detention.

Other stateless persons who took part in the UNKCRarticipatory Assessments in South-
Kazakhstan and the Almaty Region did not mentiotemtéon for irregular residency; lack of ID or
other grounds connected to their statelessness. mhy have been because they were from small
settlements where local authorities knew them &g reasons for not having valid ID or lawful
residence permits. UNHCR recognises it may alsce Haeen that the presence of uniformed law
enforcement officers at the meeting inhibited tbaversation. In May 2010, the Kazakh Ministry of
Internal Affairs announced that in the space oéehdays it had detained 1,119 individuals to eistabl

3241LO Convention No 182 was ratified by Tajikistan2B00; Kazakhstan in 2003, Kyrgyzstan in 2004, Wigien in 2009
and Turkmenistan in 2010. ILO Convention No 138 dviimmum Age for Work was ratified by Kyrgyzstan 1992;
Tajikistan in 1993; Kazakhstan in 2001 and Uzbekish 2009. Turkmenistan has not yet ratified &teet ILO Convention.
325 |nternational Labour OrganizatigrChild Labour in Europe and Central Asia: Probmd Respons2003, available
atwww.ilo.org.

328 Article 29, 1997 Law No 500 ‘On the Legal Statdigoreigners’ in Tajikistan, as amended in 2009.
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their identity. It is not known how many of thesaynhave been stateless or with undetermined
nationality®*’ Individuals who hold Stateless Person’s Cards arakhstan did not report being
detained on ground of their statelessness situation

In Turkmenistan, there has been no analysis to afatee number of stateless persons detained for
holding out-of-date USSR passports, irregular essteé or lack of identity documents. UNHCR is in
regular contact with the State Migration Servicd ofkmenistan (SMST) and cooperates with it when
persons of concern to UNHCR have been detainedaiSat has never been asked to help with a
stateless person held in detention. Also, no otending the UNHCR focus group on statelessness
reported they had been detained for passport iaeges.

UNHCR is not in a position to comment on detentibistateless persons in Uzbekistan, where it has
had no permanent presence since 2005.

Finally, holders of former USSR passports who aehthe UNHCR Participatory Assessments in
Kyrgyzstan claimed that lack of valid identificatigputs them at real risk of detention. Although
Kyrgyz NGOs have made the most detailed empiricalysof statelessness in the region so far, they
have yet to document detention of individuals witidetermined nationality. UNHCR does not know
what legal aid or interpretation service is avd#atp such detainees, or how they are treated in
detention. It also does not know the reasons laereement authorities typically give for detaining
them.

4.6 Access to legal remedies

Kazakhstan, Kyrgyzstan, Tajikistan and Turkmenistach guarantee stateless persons the general
right of access to a court and the protection ef ldw. They also have procedural equality with
nationals of the country in any judicial proceediffd In Tajikistan, free legal assistance is guaranteed
at all stages of investigation and tfi&@according to Article 92 of the Constitution of kagtan.

In 2007, a Presidential Decree for the first tinaveyindividuals the right to bring complaints te th
Constitutional Court of Tajikistan. Previously thexre not included among the subjects entitled to
bring such complaints. Judges of the Constituti@wirt told UNHCR that they would consider cases
brought to them by stateless persons as well astignals.

In Kazakhstan, the 1999 Civil Procedure Code guaemnthe right to address the court and make
statements, complaints, petitions and lead evidémdhe person’s own language; the right to free
interpreting services; and to free translationafecpapers’ Persons officially registered as stateless
have exercised their right to access courts arteé @tatitutions>* and told UNHCR that they had
successfully used them to acquire nationality aedolve property questions. The National
Ombudsman also protects the rights of statelesoperand has acted for them in a number of cases
noted in his annual reports. Yet, stateless persoramote areas of South-Kazakhstan said they had
only limited access to free legal aid, throughgbgevices of a legal clinic.

32719 May 2010 Press Conference in Astana, reporté¢hirakhstan Todayhttp://www.zakon.kz/172726-iz-kazakhstana-
vydvoreno.

328 Article 20, 1993 Law No 1296-XIl1 ‘On the Legal 8ia of Aliens in Kyrgyzstan’; Article 21, 1993 La®n the Legal
Status of Foreigners’ in Turkmenistan, as amendé&i1; Article 21, 1997 Law No 500 ‘On the Leg#dt8s of
Foreigners’ in Tajikistan, as amended in 2009;detil8, 1995 Law No 2337 ‘On the Legal Status akkmers’ in
Kazakhstan. Uzbekistan does not have an equiviaient

329 Article 92, 1994 Constitution of the Republic of ikitan. The forms of legal aid available from theganisation of
Advocates are defined by law.

330 Civil Procedure Code of Kazakhstan, Article 14. sBas who are not officially registered as ‘stat®|esr who otherwise
have no valid ID, would encounter problems accegstie courts because they lack the documents reegdss paying court
fees.

31 The legal clinic of the Human Rights Bureau NGO azkkhstan has provided free legal aid to statplesons who
approach it in Almaty and South-Kazakhs@iplast
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UNHCR does not have information on stateless psismtess to legal remedies in Uzbekistan. In the
other four States, it seems that remedies thatvately available and free of charge are usually of
poor quality. Legal remedies of good quality arestiyotoo expensive for stateless persons.

In northern Kyrgyzstan, for instance, participaimshe focus group organised by UNHCR’s NGO
partners said that they had unrestricted acce$sgtd aid. Local NGOs, however, pointed out that
good legal assistance was scarce in rural aredise Isouth, participants said that legal remedieiew
available, but too expensive to afford. Legal cdéinbperating in the field remain the most effective
channel for free legal aid to stateless persons.

In Turkmenistan, one of UNHCR'’s implementing partngives legal assistance to stateless persons,
among other people of concern. They report theeenar obstacles of principle to prevent stateless
persons accessing courts in Turkmenistan, on the $aoting as nationals.

4.7 Expulsion

Each of the five Central Asian States reservesitfie to expel stateless persons in accordanceawith
procedure set down in la¥#? As indicated below, grounds for expulsion are geihe quite broad.
Kyrgyzstan and Uzbekistan set an age limit of 16rgebelow which stateless persons cannot be
expeled, but there are no age limits in the othates:*

In determining these cases, none of the five Statasgnises family unity as a guiding principle. An
undocumented child could face insurmountable probleonfirming his or her nationality if the
parents were expeled and left them behind. The samiel be true where only one of the parents is
expeled together with the child and the child doetscarry a birth certificate. None of the fiveteta
gives the person under an expulsion order the taggbeek legal admission to another country.

To be expeled from Kazakhstan and UzbekiSfastateless persons and other foreigners must have
commited an ‘administrative offence’, although the in Uzbekistan does not elaborate upon what
these offences ar&° Grounds common to Tajikistan, Turkmenistan, Kysign and Kazakhstan are
‘violations of public order’ and considerations ‘ofitional security’. Tajikistan, Turkmenistan and
Kazakhstan may also expel stateless persons oticaddligrounds, that include threatening ‘public
health and morals’, violating currency and customiss, and infringing the need to protect public
‘rights and interests™® The 2005 Migration Law foresees administrativeudsjon for foreigners and
stateless who ‘repeatedly or seriously violatelégislation of Turkmenistar®®’

332 The procedure is set down in the 1993 Turkmenistam ‘On the Legal Status of Foreigners’, as ameride2000; the
1996 Regulation No 408 ‘On the Entrance, Exit, Stag Transit of Foreigners and Persons without Qish# in the
Republic of Uzbekistan’, as amended by Order No 1989; and in the Administrative Codes of Kazakhskamgyzstan
and Tajikistan. Tajikistan also sets down procedudas in the 1997 Law No 500 ‘On the Legal Stattisoreigners’, as
amended in 2009.

333 Article 39, 1998 Kyrgyzstan Code of AdministratiResponsibility, No 114, as amended in 2007. Uzbakiabsolves
individuals under 16 years old of responsibility émministrative offences. Article 271(2), Chapt@r 1995 Administrative
Code of Uzbekistan, No ZRU-242, as amended in 2008;1& 12(e) of Annex 2, 1996 Regulation No 408 the Entrance,
Exit, Stay and Transit of Foreigners and Persoisout Citizenship in the Republic of Uzbekistan’ afles foreigners
under 16 of the rules of registration.

334 Article 23, Chapter 3, Section 2, 1995 AdministratCode of Uzbekistan, No ZRU-242, as amended in.2808e 2001
Kazakhstan Administrative Code, these are unregidterissionary activities (Article 375), violatinget rules for crossing
state borders (Article 391) and violating the ruwdésojourn in the country (Article 394).

335 |n Uzbekistan there is no law governing the expulf foreigners. Expulsion and extradition argulated by bilateral
agreement, which may allow the expulsion of ali@wgn to countries where they risk torture. In AREO5, the UN Human
Rights Committee said that Uzbekistan should adophado prevent the deportation or forcible retufal@ns to a country
where they would risk torture, and adopt a mechmangsappeal against forced removal, with suspereffest, sedHuman
Rights Committee€Zoncluding Observations: Uzbekist@CPR/CO/83/UZB

338 Article 46 of the 2009 Administrative Code of Tagitan; Article 18, 2005 Migration Law of Turkmersst, as amended
in 2011, and several equivalent articles of the51198w ‘On the Legal Status of Foreigners’ in Kazstiam. The 1997
Migration Law of Kazakhstan also provides for tixp@sion of stateless persons who have arrivedtate $erritory without
an employment permit (Article 8); Article 19, 2008w No 61 ‘On External Migration’ of Kyrgyzstan.

337 Article 18.3(3), 2005 Migration Law of Turkmenistaas amended in 2011.
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In Kyrgyzstan, Kazakhstan and Tajikistan, it isoart that decides on expulsidii.ln Kazakhstan and
Tajikistan, the case is decided on the same dayhbaourt receives the administrative chargetshee
within eight hours in Kazakhstan, if the individuslin administrative detentiofi’ In Turkmenistan
and Uzbekistan, the decision is taken adminisihtiv

Tajikistan and Kazakhstan provide some due progessantees for individuals facing expulsion.
Their presence at the hearing is compulsory and tiae the right to interpretation in their own
language — although in Kazakhstan it is not cleav mterpretation for non-standard languages can be
found and available in the space of only eight holihey can also familiarise themselves with the
case against them, and present a defence wittssigtance of a lawyéf®

Stateless persons sentenced to expulsion fromi3tajik Kyrgyzstan and Kazakhstan, have the right
to judicial appeal and court fees are waived iriKistan. In the case of a stateless person, anaappe
must be lodged within ten days of judgment in Kystan and Kazakhstihand within 24 hours in
Tajikistan, during which time it is also adjudicafé®

In Uzbekistan, stateless persons also have thd dfludicial appeal against expulsion if an
administrative appeal fails first and if they applithin ten days of receiving the expulsion deaisio
No fee is levied™

Expulsion from Turkmenistan can be appealed toghdri administrative body, but not through the
courts®* The SMST* takes the decision and sets a deadline for ike place.

In Kazakhstan, a court ordering an administrativpuésion must set a reasonable time period for
carrying it out* Where a bilateral treaty exists with the destoraState, the Kazakh court notifies its
authorities and the person is handed over to @ Btaresentative.

No similar time-frame is provided to stateless pessfacing expulsion from Kyrgyzstan and
Tajikistan. Expulsion from Tajikistan is undertakgarticularly quickly, and may make it difficultifo
a stateless person to exercise their due proa@$s iin practice. They have access to the chargget sh
against them only on the day their case is heaxgulBion normally follows immediately after their
appeal has been rejectédThe law does not provide for compensation to asywrongfully expeled.

338 Article 39 of the 1998 Kyrgyzstan Code of Admindsive Responsibility, No 114, as amended in 200Ticks 45 and
56 of the 2001 Administrative Code of Kazakhstan,1186-11: Article 770 the 2009 Administrative CodeTdjikistan, No
1177.

339 Articles 801(4) and 847, 2009 Administrative Codd ajikistan, No 1177; Article 647, 2001 Administixee Code of
Kazakhstan, No 155-I1.

%40 Article 770, 2009 Administrative Code of Tajikistaxo 1177; Articles 588-590, 2001 Administrative @auf
Kazakhstan, No 155-I1.

341 According to Article 597, 1998 Kyrgyzstan Code afministrative Responsibility, No 114, as amende®@07; Article
316, Article 657 of the 2001 Administrative Codekaizakhstan, No 155-11; and Article 810(1) and Aeig&12(5), 2009
Administrative Code of Tajikistan, No 1177.

342 Article 816(3), 2009 Administrative Code of Tajitds, No 1177.

343 Article 315 and 316, 1995 Administrative Code obekistan No ZRU-242 as amended in 2009.

344 Articles 36-40, 2003 Regulation No 6135 ‘On Entryl &xit of Foreigners’ of Turkmenistan; Chapter 2834
Administrative Code of Turkmenistan.

345 Article 18.3, 2005 Migration Law of Turkmenistaas amended in 2011.

346 Article 651(2), 2001 Administrative Code of Kahakan, No 155-I1.

347 Article 633, 1998 Kyrgyzstan Code of AdministratiResponsibility, No 114, as amended in 2007; Ari26(2), 2009
Administrative Code of Tajikistan, No 1177.
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For an individual with no nationality, expulsiorofn one State where they reside to another poses
particularly daunting difficulties. A recent casashbeen brought to UNHCR'’s attention in which a
stateless person was twice expeled from TajikigiaFurkmenistan, and baéfé

The UNHCR’s NGO survey of southern Kyrgyzstan, sgig that expulsion is not often applied to
punish administrative violations. Some 7 expulsiaase ordered, for example, out of 218 violations
of the passport regime identified by internal affdodies during 2008 in Osh province. But as de |
does not observe the principle of family unity, timpact of these expulsions may have been
disproportionately large.

In northern Tajikistan, the Migration Service tdllNHCR that it tried to avoid disrupting families,
and so would fine rather than expel stateless persoth invalid documentation. They said no one
had been expeled from Soghd Region, where mostietatpersons are long-term residents married to
nationals. UNHCR learned of one foreigner who wggeted from Turkmenistan in 2000, leaving
behind a small daughter who was at risk of stateless until she was adopted by a Turkmen national
and acquired Turkmen nationality. Official figurese not easily accessible from either State, or
Uzbekistan.

In April 2010, the Kazakhstan Ministry of Internadfairs announced it had opened 41 criminal cases
for violations of migration legislation, and adnstratively expeled 3,189 persons for “gross
violations of migration rules” in a four-day opeaat called ‘Migrant’. Thirteen of these expeleesi ha
come from outside the CIS and 3,176 from withinMay 2010, the Ministry announced that it had
opened a further 27 criminal cases for violatingnaiion law, and expeled nearly 2,000 more people
— 1,792 of them reportedly by court decision. Twesik of the expelees came from outside the CIS
and 1,766 from within. The reports did not refertie nationality of the individuals involved — or
whether they were statele$3Nor did it mention the age or gender of thesevildials.

348 This case was raised by the government represerstatf Tajikistan and Turkmenistan themselve©iatdNHCR-OSCE
Regional Roundtable on the Prevention and Reducti@tatélessness and Protection of Stateless Pers@estral Asia in
Ashgabat in December 2009.

349 Briefings to the press in April and May 2010 in &, see www.kz.mvd
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5 Basic Needs and Essential Services

In Kazakhstan, Kyrgyzstan, Tajikistan and Turkmgis a law ‘On the Legal Status of Foreigners’
accords foreign citizens a range of essential ses¥i° The provisions of the law extend to stateless
persons, unless otherwise specified in the legisiabtf the State. In each case, this embraces only
permanent residents, whom the State has formatlggrésed as ‘stateless’. With few exceptions,
undocumented stateless people, or people wittcdiffes establishing their nationality, are notaibg
entitled to essential services provided by theeStat

51 Food security and nutrition

The availability of water, energy and food are elpsonnected in Central Asi&. Shortages of each
have affected populations known to include stasefgsrsons. There is, however, little information
available on the specific situation of statelessqas in each country.

Agricultural policy in Turkmenistan and Kazakhstsas aimed for food self-sufficiency since 1981.
Kyrgyzstan and Tajikistan are net food importersere the cost of foodstuffs comprises two thirds of
the consumer price index in each country. In paarseholds, the proportion of the budget devoted to
food is higher.

Food insecurity in both States is chronic and eslab cost rather than physical availability, adoay

to a 2009 study by UND®2In 2008, food prices rose by 32% in Kyrgyzstan 26&% in Tajikistan as

a result of the global recessitfiA UN World Food Programme (WFP) survey at the efithat year
found that 1 million people in Kyrgyzstan had inser sources of food — almost 20% of the
population. In Tajikistan, 2.2 million were founadl lbe food-insecure — almost half of those resident
Tajik territory.

The WFP survey identified areas and family-typest tharticularly suffered from uncertain food
supply. In Kyrgyzstan, for instance, the highestsaf food insecurity were noted in Jalalabad ¢@he
28% had uncertain access to food) and in Osh (wBéfé were found to be food-insecur®).
Households headed by men were also found to be prore to food insecurity than households
headed by women. They tended to be larger and riefibdrom fewer remittances sent by family
members living and working abroad.

The sampling carried out in 2008 by UNHCR’s NGOtpers in the same two areas, identified dense
concentrations of stateless people in both, marlgesh women who had crossed over the border from
Uzbekistan and married into households headed dgl lmen. Although Kyrgyzstan, like the other
three States, has not yet assessed the needsetésgtgpersons within its borders, it seems likietyt

in areas of high food insecurity, the statelesspamticularly vulnerable to food shortage. The WFP
survey noted that rural ‘solidarity mechanisms’ egmed to help people severely short of food.

30 5ince 2005, UNHCR has not been regularly presedzbekistan, the fifth Central Asian State, and s®hd the
following chapter do not cover for the situationstditeless persons there. A comprehensive analiygis legal framework
for protection of stateless persons in Uzbekistas also not possible for the same reason. Anyaréermade to Uzbekistan
is based on a limited desk review.

31 \world BankWater Energy Nexus in Central Asia, World Bank Replahuary 2004JN World Food Programmeé=ood
Security Analysis of the Kyrgyz Integrated HousehSlrvey for 2006, 2007 and the first quarter di&@ November 2008.
This link distinguishes Central Asia from other g with a comparable level of economic developrbemdifferent

energy sources.

%2 Baydilina, Akshiabay, Bayeteva, Mkrtichyan, Hadispsa, Aktae\Agricultural Reforms and Food Security in Kazakinst
and Turkmenistarfood Policy, Vol 25, Issue 6, Amsterdam, Decemb862pp 629-747.

353 United Nations Development Programr@entral Asia Regional Risk Assessment: Respondiligatier, Energy and
Food InsecurityJanuary 2009, available dittp://europeandcis.undp.org/home/show/60A5CEQ02ZFAES-
B62FC5613A5C6D5A.

34 bid.

355 UN World Food Programme=ood Security Analysis of the Kyrgyz Integratedudehold Survey 2006, 2007 and the first
quarter of 20084 November 2008.
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In Tajikistan, a joint UN survey in spring 2008 @lslentified the areas and family grotif3smost
typically without secure sources of food. Notalthese were urban areas, like Khujand and Taboshar
in the north and Qurganteppe and Sarband in théhsddouseholds with difficulties feeding
themselves typically relied on self-employment 8@% of cases) or on casual day labour in the
agricultural or non-agricultural sectors for incoline 20% of cases). This is the employment pattern
of urban stateless persons in Tajikistan interviblwg UNHCR. Additionally, the survey found that
34% of the rural population in Tajikistan has insecaccess to food, sometimes because trade and
transport networks do not reach them. It seemsgelthat stateless persons in rural areas shiare th
problem.

Since 1991, Turkmenistan and Kazakhstan have dibmdatne State Farm system they inherited from
the USSR and oriented it towards grain productemroportion of it for export within the region.
Local research suggests that this re-orientation have made less food available at the household
level. The impact on stateless persons in thaiitdees is not knowr>’

52 Water and sanitation

Water is a contentious subject in the Central Asgon. Upstream, it is required by Kyrgyzstan and
Tajikistan to generate electricity and diversifgitifarming. Downstream, it is used by Turkmenistan
South West Kazakhstan and Uzbekistan to irrigaé@ totton harvest?® There have been periodic
disputes about the quantities of irrigation wateleased, and the cost of fossil fuels provided in
exchangé?® Agriculture consumes 80% of the water supply imi@# Asia. Households have access
to only 20%, which they share with industf.

Traditionally, regional agreements on water hawei$sed on water distribution, and not on its overal
supply. The needs of domestic users have hadwvaatiow priority. According to World Bank

statistics, only 30% of households in the regiomehaccess to piped drinking watérThis leaves 25

million people without it. In some areas, the patage of people without access to piped drinking
water is higher than the regional average. In morthTurkmenistan, for instance, 76% of the
population is reported to be without piped drinkingter®® This is where most stateless persons in
Turkmenistan are known to live. According to UNDR% of the urban and rural populations of

Tajikistan are estimated to be without piped drigkivater:®®

Kyrgyz data comes from areas known to have denpalaiions of stateless persdfisThe Kyrgyz
meteorological agency reports that in 2008, rivew$ were only 65% of their 30-year average in
Chui; 60% in Osh; and 50% in Jalalab&dn 2009, some villagers were reported to be mowioigh

% UN World Food Programme, UNICEF and FARyral Tajikistan Emergency Food Assessment, JaindfSecurity
Livelihood and Nutrition Assessmeritpril/May 2008.

357 Baydilina, Akshiabay, Bayeteva, Mkrtichyan, Hadispsa, Aktae\Agricultural Reforms and Food Security in Kazakinst
and Turkmenistarfood Policy, Vol 25, Issue 6, Amsterdam, Decer2bé0, pp 629-747.

8 |n the USSR this arrangement was brokered by tmsky of Land Reclamation and Water Resources inddesand
administered by Ministries of Water in the Centralah RepublicsDarya PushkinaCooperation or Conflict: Water in
Central AsiaConference Paper, International Studies Associat8amn Diego, California, 2006.

39 International Crisis Group RepqrtVater and ConflictAsia, No 34, 30 May 200available at
www.crisisgroup.org/home/index.cfm?id=1440.

360 Dr.David SmithWater in Central Asia: Access and Availabiliyniversity of Arizona, 199%vailable at
http://ag.arizona.edu/oals/ALN/aln45/central-agialtwater.

361 Cited byUN Office of Humanitarian AffairsRunning Dry: the Humanitarian Impact of the Gloter CrisisOctober
2006,available athttp://www.irinnews.org/IndepthMain.aspx?reporti@3d.2&indepthid=13.

362 UNICEF data for 2007, available at http://www.uticeg/infobycountry/Turkmenistan.html.

%63 Figures from the 2006 UNDP Human Development Gl&egport http://hdr.undp.org/en/media/HDRO6-compjeté.
364 UN High Commissioner for RefugedsPlace to Call Home. The Situation of Statelemsgns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCRIHCR Bishkek, 2009

35 Cited in the Central Asia Regional Risk AssessmenipP.
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from southern Osh, because of water short®j@hey had been using water from irrigation trenches
and other open sourc&é.Local water specialists say that irrigation watemnnsafe for drinking
because of groundwater pollution from industriatl anunicipal wastes; the absence of sewage
systems; and the proximity of animal-breediffy.

Multi-lateral agreements between the four CentrsibA States in 1992 and 2008, and a string of bi-
lateral agreements, have tried to regulate watageusn the regiofi’ with mixed success. UNDP
estimates that 700 cubic meters of water is novilabla per person across Central Asia and 5,000
cubic meters is needé.In a context of general water shortage, statgbessons are in a weak
position to press their right to it. Household demha highest in Uzbekistan’s Ferghana Valley, the
populous strip where Kyrgyzstan, Tajikistan, andzdéddistan converge. It is also where many
stateless persons in these States crossed thelerbdxccording to members of the Central Asian
Alliance for Water’* formed after a session of the UN World Water Fqré66 of the Ferghana
population has no access to clean drinking water.

A UN inter-agency survey in 2086 found that in Kazakhstan, 93.7 percent of the faijmn uses an
improved source of drinking water — 98.1 percentiiban areas and 87.7 percent in rural areas. The
situation in South Kazakhstan, where many statglessons live, was said to be below average — at
85.7% — with 6.8% of the population using watenfreurface sources. Sewerage provision was also
less developed.

There is a strong link between the ready availgbif clean water, basic levels of sanitation, and
hygiene in food preparation and storage.

53 Healthcare

People documented as stateless, who are permanesithgnt on State territory, have the right to use
the national health service on the same basistaens, according to the legislation of Tajikistan,
Kyrgyzstan and Kazakhstan. Those registered asptesmily resident’ can use it according to a
procedure set down by the Ministry of Health inte&tate’”® Throughout the region, the national
welfare sector has shrunk since Soviet times aactasingly been replaced by commercial medical
care. Access to private medicine depends on varfells. There is no information to suggest these ar
higher for stateless persons.

In Turkmenistan, foreign nationals are entitleduse “the network of health institutions and medical
services” according to legally established procedtiand the same provision applies to persons
legally recognised as stateless. In Turkmenistarhewith provision is made for stateless persons

38 UN Office for the Coordination of Humanitarian AffgiRunning Dry: the Humanitarian Impact of the GloWsiter
Crisis,October2006, available dtttp://www.irinnews.org/IndepthMain.aspx?reporti@3@2&indepthid=13.

%7 This carries the risk of water-borne disease, tfoid and diarrhoea.

368 Central Asian Water Alliang&ELA partner Central Asian Alliance for Water sussfelly presents its 2009 ELA project
to Regional Governmen3, March 2009, available at

www.wecf.eu/english/articles/2009/03/bishkek-cadp.p

38910 1992, an Inter-State Commission for Water Coatiim was set up by Kazakhstan, Kyrgyzstan, Tagkisnd
Uzbekistan with World Bank help, to “manage and gettits use, cited by Darya Pushkina in CoopenatioConflict:
Water in Central Asia. In October 2008, a CIS SummBishkek agreed on cooperation in supporting byatrergy; water
accumulation; and fuel supply. There have alsm lixédateral agreements, including ten between kzstan and
Uzbekistan in 2004 on sharing gas and water, ditélde 2008 Central Asia Regional Risk AssessmentKpP.

370 UN Development Programmiepverty Reduction in Europe and the CIS: Water Gaereavailable at
http://europeandcis.undp.org/poverty/show/AFC9C2903FPEE9-B2066514D56EDAD4#.

31 The Osh-based NGOs, Mehr-Shavat and Alay-Ata-Just.

372 UNICEF, Multiple Indicator Cluster Survey on Kazakhstarhrsitted to USAID by UNICEF, Astana, May 2006, with
support of UNFPA and ILCavailable athttp://pdf.usaid.gov/pdf_docs/PDACH102.pdf.

373 Article 9, 1997 Law No 500 ‘On the Legal StatusFofeigners’ in Tajikistan, as amended in 2009icket7, 1995 Law
No 2337 '‘On the Legal Status of Foreigners’ in Kdwstan; Article 9, 1993 Law No 1296-XIl ‘On the ladstatus of
Foreigners’ in Kyrgyzstan.

374 Article 9, 1993 Law ‘On the Legal Status of Foregs’ in Turkmenistan, as amended in 2011.
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without documents, or for those who have difficulty establishing their national identity. In
Ashgabat, however, UNHCR spoke with someone who lbessh born to a stateless single mother
without a passport. Delivery and post-natal cam been administered to this person, free of charge,
in a state medical facility.

In Kazakhstan, the rules for providing health cerepeople documented as stateless, and to other
foreigners, are set down in Government Instruchior997 of 2006”° Stateless persons are entitled to
a selection of free medical services at the stiate mearest to them, for a prescribed list afiéléses.
Beyond that, they can also pay for medical helgahmercial rates at any clinic in the country.
Among the free services available to statelessoperare emergency ambulance transport for acute
illnesses or exacerbation of a chronic conditiordimal and sanitary assistance in an epidemic,
consultation, diagnosis for in-patients and folloprtreatment in a rest hor8. Treatment for other
complaints is to be paid privately by the patidnt,employers or by private voluntary insurarite.
The list of free medical care available to the stagied stateless in Kazakhstan seems to exclude
surgery. $ateless persons who took part in Participatorye8ssents with UNHCR reported no
unequal medical treatment. Some, however, noteditheulty of receiving such treatment without a
valid document identifying them as a statelessqrers

In Kyrgyzstan and Tajikistan, the lines are drawssl clearly between the medical care on offer to
nationals and to registered stateless personssdine is the case for the distinction between sesvic
that are free and those that must be paid fordiglsss persons.

In Kyrgyzstan, children and their parents internaemin the UNHCR surveys confirmed they were
included in all immunisation and vaccination pragsaundertaken in the area where they lived. Some
25% of the individuals surveyed in northern Kyrggrssaid they could not get medical help because
their documentation was inadequate — but they didspecify exactly what range of services was
inaccessible to them. People interviewed in thetrsdwad similar problems with documentation.
Clinics were also said to have refused to tredtdam without birth certificates, which meant they
could not get skilled diagnosis or surgery. Accogdto the UNHCR surveys, 3% of undocumented
stateless children surveyed in north and south yagign did not have birth certificat&8.

5.4 HIV / AIDS

No study on HIV/AIDS in Central Asia has thus faoked at how the disease affects stateless persons
in the region. Since the late 1990s, each of thie €entral Asian States dealt with in this sectias
been working with international agencies to contt/AIDS infection. Each has adopted a national
programme and set up an inter-agency body to maihdgerhe programme has included education,
monitoring, and confidential testing and the admptdf laws on AIDS-prevention. Identification of
the virus has risen steadily in Kyrgyzstan, Kazéhsind Tajikistan — although UN experts estimate
the figures are only a fraction of the real tota is not available in Turkmenist¥f.

375 This Instruction was replaced in part by the 2B@@lth Code.

376 Article 1, 2006 Instruction No 997 ‘On Rules fordeeving Medical Services for Foreigners and StateRersons’.

377 |bid, Article 9.

378 UN High Commissioner for RefugedsPlace to Call Home. The Situation of Statelemsgns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCRIHCR Bishkek, 2009, page.23

379 Since 1999, a National Programme on HIV/AIDS iikistan, under a National Coordination CommitteeHV/AIDS
Prevention; in Turkmenistan, since 1999 a Nati®#tragramme on HIV/AIDS and STIs Prevention undetaer-
Ministerial task Force led by the Ministry of Hdglthe National AIDS Centre and STIs Dispensary, nava plan for 2005-
2010; in Kyrgyzstan since 2000 A Strategic Planatfonal response to the Epidemic of HIV/AIDS; amd&azakhstan,
five-yearly National Programmes, most recently frdd®5-2010. Data provided by the World Bank CentsbAAIDS
Control Project in November 2004, available at
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/ECAEXEXTECAREGTOPHEANUT/EXTECAREGTOP
HIVAIDS/0,,contentMDK:21081679~pagePK:34004173~pi24003707~theSitePK:571172,00.html.

380 According to Epidemiological Country Survey Pradifier 2008, compiled by UNAIDS, World Health Orgzation
(WHO) and the FAQinter alia. Appendices to WHO reports, available at www.apps.vat.
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Confidential diagnosis and palliative treatmenteexit to people with permanent residence who are
registered as stateless persons. In its Natiormr&mme for 2001-2005 Kazakhstan aims to ensure
that at least 80% of people with HIV/AIDS infectiane covered by medical and social programmes.
Its inventory of ilinesses to be treated free drge includes “life-threatening conditions, amolmgnh
ones that are hazardous to sociéfy’Although not explicitly stated, this might inclutkeatment for
HIV/AIDS infection. As in the three other Statem, Kazakhstan these provisions do not extend to
undocumented stateless persons.

The World Bank® described Kyrgyzstan's early response to the HIB&\ phenomenon as
“international best practice” despite its shortaiferesources. Kyrgyzstan's National Strategy for
Reproductive Health till 2078’ identifies factors that have led to a recordedease in HIV/AIDS
infection in the country, particularly among womérese mostly relate to poverty. Like the other
three Central Asian States, Kyrgyzstan has madestndy of HIV/AIDS infection rates among
stateless people. Its findings on poverty and rtigna however, suggest that stateless persons
throughout the region may be a group at risk adétibn.

Kazakhstan has identified more cases of HIV/AID&dtion than its neighbours and registered
double the number each year since 2000, now in esggibn of the country. Government studies have
found that 75% of people were unemployed when theye infected and most are men of 20-29
years® Epidemiological studies have shown up numerousciidn hot spots in the country. In the
south these include the trading city of Shymkertierg a large population of stateless persons is

known to live3®®

Equivalent data is not available from Tajikistand afurkmenistari®® One quarter of the Tajik
population is said to be migrants.

Public attitudes towards HIV/AIDS infection are ddb be harsh. In Kazakhst3h,for instance,
82.7% of people surveyed said they would not bwgdéuffs from an HIV-positive vendor and 9.4%
said they would not care for a family member wittVIAIDS. Some 65.9% of respondents said they
would keep it secret if they were infected.

HIV/AIDS infection may thwart the efforts of someéateless persons in the region to naturalize.
Among 14 documents required of stateless persqulgiag for permanent residence in Tajikistan, for
instance, is one certifying they do not have ainéds that might become an epidemic on Tajik

territory”.3® Kazakh residency regulations contain a similavjsion >

381 2008-2009 Inventory of llinesses Treated frometainds [Perechen’ GOBMR 2008-2009].

382 Central Asia AIDS Control Project, World Bank.

383 Kyrgyz Republic: Information on the Implementatioithe Beijing Platform for Action in the Preparatiof a Regional
Survey, available at
http://www.unescap.org/ESID/GAD/Issues/Beijing+15/8@mels_to_Questionnaire/Kyrgyz_unofficial_eng.pdfce@ssed on
10 March 2011).

84 \World Bank HIV/AIDS in Central Asia2002.

385 According to the 2008 UNAIDS, WHO, FAO Epidemioicgl Country Surveys Profile. Appendices to WHO mpo
available at www.apps.who.int.

386 \World BankHIV/AIDS in Central Asia2002.The economic effects of transition have affectechetate differently. An
IOM Report notes that the average wage in Tajikiggarow less that 20% of its level in 1989. Som&o8&tf the population
are said to live in poverty, according to its 2@@fblication, Fertile Fields: Trafficking in PersonsCentral Asia.

%87 |n a 2006 Multiple Indicator Cluster Survey on Kidzstan supported by UNICEF, UNFPA, ILO, USAID. Urban
respondents were 10% more concerned to keep thetimfi secret.

388 Article 27, 1999 Law No 218 ‘On the Rules of SfayForeigners and Stateless Persons’ in Tajikjstaramended in
2008.

389 Articles 62 and 70(d), 2003 Regulation No 1185 A&pproval of the Rules for Confirming Financial Solegrduring a
Period of Residence in the Republic of Kazakhstdroogigners and Stateless Persons who are ApplgmBdrmanent
Residence in the Republic of Kazakhstan’. Infectian also be grounds for deportatidid, Article 84).
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55 Primary and secondary education

Foreigners have the same right to education asnas$ in Tajikistan, Turkmenistan, Kyrgyzstan and
Kazakhstan and this right extends to recognisddlets persons in Kazakhstan. Anyone enrolled in a
national educational establishment has the santdsrignd obligations as other students and staff,
according to the law?’

In Kazakhstan, foreign nationals and statelessopsrpermanently resident on Kazakh territory have
the same rights as nationals to pre-school, primpanyor and intermediate education, accordinght® t
law. People who are officially recognised as s&s®land permanently resident in Kazakhstan can also
acquire free vocational and professional trainiaga&ll as higher and post-graduate education on a
competitive basis — provided they have not prevjobad one. Those who are undocumented do not
have access to higher education on this B¥&Ssis.

In Tajikistan, free basic education is compulsonger Article 41 of the Constitution of Tajikistan,
and the 1996 Aliens Law grants stateless persodo#rer foreigners, rights to an education on an
equal footing with nationals of the counffy.According to stateless persons who participated in
meetings with UNHCR in Dushanbe, their children dnano problem with access to primary and
secondary education on an equal basis with nasooBlthe country. There is no comprehensive
information, however, on the level of enrolment atigndance or the drop-out rate by age or gender.
None of the stateless persons reported harassmemblence at schools by staff or other students.
Although formally compulsory for the children oftizens, penalties do not seem to apply for non-
attendance at school. Some sources have estimhgdschool attendance may have fallen
significantly between 1991 and 20883 UNHCR was told that the cost of school uniformsl #asic
equipment, like books and pens, prevented someletat persons from sending their children to
school.

In Kyrgyzstan, 70% of the children of the statelpsssons surveyed in the North had completed
secondary education and 9% an advanced secondacgtexh. In the South, some 94% of children
had completed a secondary education. They felt tiaelybeen fully integrated into their school life
and given full access to sport and other facilitaasd their parents did not disagree. Those sudveye
reported no administrative obstacles to their efioicat elementary and secondary level. Another 6 %
said they had missed school altogetfiéhecause of emotional disruption in the family. FEheas
apparently no State supervision of their absengepalty for non-attendance.

In Kazakhstan, if they wish to register a child enthe age of 16 in an educational institutidn
stateless persons must present their StatelesenPerGard, indicating their registered place of
residence. Their children are then legally guaesht&ccess on an equal footing with nationals of the
country®® No documented or undocumented stateless persons attended Participatory
Assessments with UNHCR in Almaty or South-Kazakhstaported that their children had been

39 Article 12, 1993 Law No 1296-XI1 ‘On the Legal 8ta of Foreigners’ in Kyrgyzstan; Article 13, 1988w ‘On the
Legal Status of Foreigners’ in Turkmenistan, asraded in 2011; Article 13, 1997 Law No 500 ‘On theghl Status of
Foreigners’ in Tajikistan, as amended in 2009;dtiLl0, 1995 Law No 2337 ‘On the Legal Status akkmers’ in
Kazakhstan.

%91 Article 10, 1995 Law No 2337 ‘On the Legal Statfigoreigners’ in Kazakhstan.

%92 Article 13, 1997 Law No 500 ‘On the Legal Statdigoreigners’ in Tajikistan, as amended in 2009.

393 Report of the International Crisis Group, 2003.

394 Quoted in the UNHCR surveys and publishetdi High Commissioner for RefugedsPlace to Call Home. The
Situation of Stateless persons in the Kyrgyz Rapubindings of Surveys Commissioned by the UNHORHCR Bishkek,
2009

3% paragraphs 4, 2007 Order of the Minister of Edanatlo 659 ‘On The Rules for Receiving Pre-SchodnBry, Main
and General Secondary Education by Foreigners tatdl&s Persons who Permanently Reside in the Rejpdibl
Kazakhstan'.

3% Article 8, 1995 Law No 2337 ‘On the Legal Stattigoreigners’ in Kazakhstan. According to Articlé af the 1991
Citizenship Law of Kazakhstan, a child born in Kazstlan to two stateless parents is a Kazakh cittzginit appears that its
parents are nevertheless required to presentahdsta have their children enrolled. It is notaeld schools can refuse to
enrol anyone whose parents do not have StateleserPeCards.
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refused education at primary or secondary schoolBurkmenistan too, stateless persons with school-
age children who attended meetings in Ashgabatl ¥WNHCR that their children had received
primary and secondary education in state schoonaqual footing with nationals of the country.

Within an apparently flexible legal context, praati problems affecting the broader population may
have restricted the access of some stateless eildr primary and secondary education. Endemic
electricity shortages have closed schools in Tagki and Kyrgyzstan, for example, most often in
rural areas?’ Attendance at schools in Tajikistan reportedlyvédlin 2008 and in 2009 electricity
was rationed on a daily basis in schools, homesasthesses without generators. According to NGO
surveys in Tajikistan, on a daily basis rural cleld also help their mothers to carry water, and
consequently, girls in particular miss schél.

The school year in Turkmenistan is limited to 159 traditionally to free children for agricultura
labour®*® In 2008, a presidential decree forbade the uselubol children in the cotton har/®8but
school attendance figures have not yet been p@djsio show how far the decree was implemented
and the impact on stateless children is not known.

5.6 Higher education, language and vocational tiadn

In all four States, higher education and vocatianaining are available on a commercial basis to
foreigners in general and persons officially docoted as stateless. Enrolment fees for these courses
are set by the institution in question and sometidiscriminate in favour of nationaf¥.

Exceptionally among the four States, Kazakhstaarsffree vocational and professional training and
higher and post-graduate education in state edunzdtinstitutions, on a competitive basis, to peopl
who are officially recognised as stateless — predithey have not previously had such educdffon.

Undocumented stateless persons who attended Pattioy Assessments in Kazakhstan with UNHCR
said that for their children higher education waaccessible, because neither they nor their cildre
had a Stateless Person’s Card. In TurkmenistanihN®]CR spoke with a stateless parent whose son
was unable to enter tertiary education becauseisofamily’s unresolved nationality problems. In
Turkmenistan, a shortage of higher education platag also limit the prospects for school-leavers,
including persons with undocumented nationality.céxding to the official newspapdXeutral
Turkmenistanin May 2009%%® 115,000 school-leavers were chasing availableeplam 2008, the
same newspaper gave these as 4,275 openings ierhiglucation institutes; 1,698 places for
vocational training, and 940 higher education panenmilitary and police academi&$.

In Kyrgyzstan, the UNHCR regional survey of stasteess in the North showed that three percent of
repondents had received a higher education. Continasdatistics for exactly the same period are not
available, but the 1999 national census showed1if¥#t of the population had a higher educaffon.

In Tajikistan, a stateless parent who attendedriacRetory Assessment with UNHCR said that the

397 Central Asia Regional Risk Assessment by UNDP.

3% Data from a 2003 survey of 15,000 households imdfenalik and Beshkent in rural Khatlon, by the waights NGO
Parastor, available at www.ngoparastor.freenet.tj.

3% UNICEF, Country Informationavailable atwww.unicef.org/infobycountry/Turkmenistan.htm.

400 Tyrkmen Initiative for Human Rightsittle Turkmen Trojans25 August 2008, available aiww.chrono-
tm.org/?heading=26&page=4.

401 For example, fees are significantly higher forefgn students enrolling in Tajikistan and Kyrgyzstaccording to
UNDP’s 2008 Central Asia Regional Risk Assessment.

402 ynder Article 10, 1995 Law No 2337 ‘On the Leg#tSs of Foreigners’ in Kazakhstan. A national $afship test to
enter University in Kyrgyzstan is not open to diege candidates.

403 Neutral TurkmenistarNo 139, 25 May 2009.

404 Neutral Turkmenistar8 September 2008.

405 Cited iNUNESCQ Education System, Literacy and Life Long Learni@iguntry Report on Kyrgyzstan, available at
www.unescobkk.org. Typical private university féesnationals in Kyrgyzstan are 1,500 US Dollars] #or foreigners
(who include the recognized stateless) they ar@@\05 Dollars.
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cost of higher education was prohibitive and haglvented him putting his child through teacher-
training.406 In 2009, annual fees for foreign students, incigdhose who are stateless, at the Institute
of Higher Education had nearly doubled, to 1,800 Dt#lars. In Tajikistan, an annual Presidential
Quota is intended to give higher education places)0 girl school-leavers from mountainous district
who would otherwise be disadvantaged. It is notkmdf this might include young women who are
stateless. In practice, there appear to have bedsbems administering the quota: some of the 5,500
places awarded over 12 years appear to have gdroy$3’’

406 He said that annual fee for a course at the Utstitf Higher Education had risen from 1,000 USl&slto 1,800 US
Dollars.

407 Over 12 years, the presidential quota benefitedstty girls”. Presidential report, cited in the QaiAsia Regional Risk
Assessment by UNDP.
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6 Community Participation, Self-Management and SefReliance

In each of the four Central Asian States coveredhia chapter, a law ‘On the Legal Status of
Foreigners’ accords foreigners a number of righés give them the possibility to achieve a degifee o
self-reliance and opportunity to participate in twmmunity. As with the satisfaction of basic needs
and provision of services outlined in the previchapter, the law extends to stateless personssaunle
otherwise specified in the legislation of the Sta#e in Chapter 5, in each case the term ‘stateless
embraces only those who are permanently residdriimathe State has formally recognised in law as
‘stateless’. By law, undocumented stateless peamiepeople with difficulties establishing their
nationality, are generally not entitled to the tgybutlined below.

6.1 Rights and responsibilities

As mentioned above, the profiling of stateless peopthe region is incomplete. There is therefooe
comprehensive information on the extent to whigytéxercise their rights and responsibilities.

Some work has been done by national migration sesvand local NGOs to disseminate information
about rights and responsibilities among statelessams and help them enjoy their rightsin
Turkmenistan, field offices of the State MigratiServices give stateless persons some information
about their rights and responsibilities. In all fobtates, UNHCR’s NGO partners give practical
assistance to stateless persons on an individusib.bln Kazakhstan, fifteen NGOs work with
‘Oralmany’, ethnic Kazakhs returning to Kazakhstan by offidialitation**® Although they mostly
enter the country in resettlement quotas, soméeahtare stateless. Five of the NGOs are self-help
groups that give legal advice and one specialinethe rights ofOralman women subjected to
violence in the family.

The two surveys in northern Kyrgyzstan carried mptUNHCR’s NGO partners reported that by far
the majority of queries at the legal clinics rethte information about how to acquire citizenst86%o
and 96%); around half related to legal problemdiféérent sorts (41% in both surveys); and up te on
quarter related to employment rights (24% and 18%) focus groups in all four States, stateless
persons asked UNHCR for more information. They ipaldrly wanted to know how to acquire
citizenship; how to solve practical problems witdspports; what education their children had thet rig
to expect; whether their statelessness status wwaicent their children marrying in a legal ceregnon
and having children who were legitimate; how talfimork; and how to establish the same nationality
for all members of their family.

6.2 Participatory assessments and community mabidiz

Foreigners are entitled to join non-profit makingganisations in each of the four States, as are
stateless people who are permanent resid€nitsrgyzstan and Kazakhstan restricts membership to
organisations with ‘non-political aims’ and Kazatdrs also prohibits stateless persons and other
foreigners from joining political parties. In Tagkan, they cannot join non-profit groups with a

408 Some information on citizenship and naturalizapoocedures is also available on consular websiteis some
information on migration rules, temporary sojourd ermanent residence.

409 Human Rights Ombudsman of the Republic of Kazakhatdivities of NGOs, Section 6: Observing the Right
Refugees and Oralmans in Kazakhstsstana, 2008, p. 72

49 UN High Commissioner for RefugeésPlace to Call Home. The Situation of Statelessgns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCRIHCR Bishkek, 2009, pages 49 and 65.

4111 Tajikistan, Article 12, 2007 Law ‘on Public Assiations’ and Article 15, 1997 Law No 500 ‘On thegal Status of
Foreigners’, as amended in 2009; Article 15, 198® LOn the Legal Status of Foreigners’ in Turkméanis as amended in
2011; Article 12, 1995 Law No 2337 ‘On the LegahtBt of Foreigners’ in Kazakhstan; and Article 1993 Law No 1296-
XIl ‘On the Legal Status of Foreigners’ in Kyrgyasat
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political mandate, political parties, or trade urgt™ Stateless persons, like all foreigners in the four
States, are ineligible to vote or stand for electid

There are few civil society organisations in Turkasén, but its social security law does make
provision for a network of ‘Public Associations lofvalids’. Their mandate is to protect the medical
welfare of members and to help improve their enjeymof social and labour right¥. From
UNHCR'’s reading of the law, it may be construedt ttieese public associations are also open to
documented and undocumented stateless personsphysical disabilitiesWith UNDP in 2009,
Turkmen disability associations ran a programme deople with visual and hearing impairment
called “Making the Millennium Goals Disability-Inasive”*** Opportunities for community
mobilization are limited, however, since thegistration of non-governmental organizations is
complex and requires extensive documentation.

Each State guarantees freedom of conscience tordigners on its territory, including the peope i
recognises as stateless, and each outlaws hatehspeeeligious grounds® There is a variety of
religious belief among the registered and unregggistateless in the region. UNHCR does not know
what opportunity they have to exercise their religi observances in practice. In meetings with the
stateless throughout the region, no one raisecthibeir most pressing problem.

6.3 Employment

The transition from the administrative-command ecoy of Soviet times towards an era of mixed
economies has spawned a vast informal sector.#gdeen the subject of research in each State. A
World Bank study in 2003 described the informaltseas “the best and possibly the only survival
strategy in the context of difficult transitions”. Stateless persons who are undocumented, engage
mostly in this sector because they are not legdilg to access jobs in the formal economy.

There has been no study of the socio-economiclerofi stateless persons in the region. The three
surveys in Kyrgyzstan by UNHCR'’s implementing parthconstitute the most probing research to
date. The first two, carried out in the north ofrfyzstan in 2007 and 2008 among migrants to the
Chuy region, collected information on 5,588 persamne of whom were found to be stateless. Of
those interviewed, over 42% of the adults were glaiasual day-labour; 14% were cultivating plants
and 10% engaged in cattle-breeding. Some 214 rdacoaples said they had no constant source of
income. Ninety said they regularly put togetheriramome from three different sources and one from
nine source$'® In Tajikistan, stateless persons told UNHCR thisp #argely work for themselves in
the private sector. No clear data emerged from fMerkstan.

Because they have greater problems finding formmdl@yment, undocumented stateless persons are
more likely to be exposed to extreme poverty thitemoparts of the population. Kyrgyzstan's National

412 Article 15, 1997 Law No 500 ‘On the Legal Statfisoreigners’ in Tajikistan, as amended in 20095.8ticle 12,
1995 Law No 2337 ‘On the Legal Status of ForeigharKazakhstan; Article 14, 1993 Law No 1296 XOn the Legal
Status of Foreigners’ in Kyrgyzstan.

413 Article 21, 1993 Law No 1296-XIl ‘On the Legal 8ia of Foreigners’ in Kyrgyzstan; Article 19, 1988w No 2337 ‘On
the Legal Status of Foreigners’ in Kazakhstan;cetR2, 1997 Law No 500 ‘On the Legal Status ofekgers’ in
Tajikistan, as amended in 2009.

414 Articles 149-158, 2007 Law on Social Security afRmenistan.

415 United Nations Development Programme in TurkmanigiN Brings Forward New Plans to Support People with
Disabilities at Round Tabl&-4 December 2009, available at
www.undptkm.org/index.php?option=com_content&taskw&id=618&Itemid=43.

418 Article 16, 2007 Law No 500 ‘On the Legal Statdigoreigners’ in Tajikistan, as amended in 200%joMe 16, 1993 Law
‘On the Legal Status of Foreigners’ in Turkmenis@smamended in 2011; Article 13, 1995 Law No 2&BYthe Legal
Status of Foreigners’ in Kazakhstan; Article 1593%aw No 1296-XIl ‘On the Legal Status of Foreiggien Kyrgyzstan.
47y oon, Reilly, Krstic and Bernapa Study of Informal Labour Market Activity in th&lS-7,World Bank, 2003.

418 UN High Commissioner for RefugedsPlace to Call Home. The Situation of Statelessgns in the Kyrgyz Republic:
Findings of Surveys Commissioned by the UNHCRIHCR Bishkek, 2009, pages 47 and A2hird survey, of stateless
persons in southern Kyrgyzstan, was carried owtdsen September 2008 and January 2009 and did kheegsondents
about their sources of income.
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Strategy for Reproductive Health, for instance nfibthat 45.9% of the Kyrgyz population lives below
the poverty line. Statistics for extreme povertyKyrgyzstan vary, but are highest in areas where
many stateless are known to live. In Batken redionexample, where UNHCR'’s partners conducted
a survey of stateless people, 77% live in extremeegy in rural areas and 33.7% in the towns.
Nationwide, the government strategy paper notesthieasearch for work prompts migration within
States, from villages to towns, migration withire tGentral Asia region and migration further afield.
Unusually, local unemployment has affected womeshmmore severely than méH,a finding borne
out by UNHCR'’s own survey of stateless persths.

Each of the four States reserves the right to ed&rs@me posts exclusively for citizens, such as
positions in government servite. Kazakhstan operates an annual quota for foreigh saateless
labouf?” and puts certain other types of wage-earning eynmmt beyond limits for the stateless and
other foreigners “in the interests of ensuring deastitutional right to work” for Kazakh citizens.
Since the global economy went into recession iB2d@jikistan has also started to operate a quota
system for foreign and stateless labour.

Stateless persons, and other foreign labour, aaangled into the service sector and semi-skilled
manual labour in the legislation of Kyrgyzstan.t8liess persons with a permanent residence permit in
Kyrgyzstan can work as labourers or service stafiniterprises and organisations, or do other work o
terms set for foreigners. Those with a temporasydence permit are also allowed to come and work,
provided their job is compatible with the aims bkir stay, approved by the Ministry of Internal
Affairs and fits within the duration of a temporavisa’?® Stateless persons surveyed in northern
Kyrgyzstan said that the documentation neededdokikeeping and taxation purposes sometimes put

employers off hiring them in the wage-earning secto

By law, Tajikistan provides various employment tggfor foreigners. In order to work in the country,
they need permission from the migration divisiorthaf Ministry of Internal Affaird**

These provisions make a pool of stateless labossiple in all three countries for seasonal woke li
harvesting cotton, nuts and tobacco.

In Turkmenistan, foreign nationals can work as labos and service staff in enterprises, institugion
and organisations. They can also do other workeupgocedures established for Turknatizens,

but the law does not indicate what type of worls timight be. In Turkmenistan, stateless persons do
not have labour rights in laff®

In 2009, Tajikistan adopted several measures aiatetkestricting wage-earning employment for
foreigners and stateless persons among them. Opril, A government instructiéff imposed an
annual quota of 6,000 on foreign labourers workimgde the country, including stateless persons.
The largest sub-quota was for Chinese.

49 UNESCO Education System, Literacy and Life Long LearniBguntry Report on Kyrgyzstaayailable at
www.unescobkk.org.

420 According to the 2008 UNAIDS, WHO, FAO Epidemioiogl Country Surveys Profile, ten percent of thedatéd
population is in Osh region. The figure is betweear and four percent in Bishkek. Appendices to Wibrts, available at
www.apps.who.int.

421 Article 7, 1997 Law No 500 ‘On the Legal Statugofeigners’ in Tajikistan, as amended in 2009ichet7, 1993 Law
No 1296-XIl ‘On the Legal Status of ForeignersKgrgyzstan; Article 7, 1993 Law ‘On the Legal Stanf Foreigners’ in
Turkmenistan, as amended in 2011; Article 6, 198% No 2337 ‘On the Legal Status of Foreigners’ az&khstan.
Oralmanyare not as a rule stateless but in southern Kataklihey told UNHCR that they were not allowed toupy
certain posts — for example, a job in the milittarothe Kazakh State Security Service.

422 Article 15, 2001 Employment Law of Kazakhstan, Ni9-11.

423 Article 7, 1993 Law No 1296-XI1 ‘On the Legal Statof Foreigners’ in Kyrgyzstan.

424 Article 7, 1997 Law No 500 ‘On the Legal Statugofeigners’ in Tajikistan, as amended in 2009.

425 Article 7, 1993 Law ‘On the Legal Status of Foreigs’ in Turkmenistan, as amended in 2011.

426 1999 Instruction ‘Confirming the Rules for Issuingniv permits to Foreigners and Stateless Persorsanhcarrying out
work in Tajikistan’.
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Tajikistan also raised the cost of a 12-month woekmit that employers must buy. A permit for a
labourer from the CIS now costs 110 US Dollars, &orda labourer from further afield, 230 US
Dollars. Employers who hire stateless or otherifpréabour without necessary permission are liable
to fines ranging from 20 to 1,000 times their ratgpay?**’ Stateless persons in northern Tajikistan
told UNHCR that their employers had shifted thet@jshe permit to them — 1,050 Somhi- and

docked it from their wages.

In 2004 Kazakhstan became a net importer of ladtsuefforts to meet its own labour shortage and to
regulate its immigrant work-force have had an imipacross the region, including on stateless
persond?® From 2004-2006, Kazakhstan experienced labourtates in its agricultural, industrial,
educational and health sect8t3lt is still analysing the wave of migrant labohat responded to this
shortage and making some amendments to its lagishatthe light of it.

Han Chinese comprised the largest group of regidtenmigrant workers in those ye&f5There was
also an exponential rise in non-contractual, ustegéd labour immigration. In southern Kazakhstan,
for instance, between March and November of eae, y@etween 30,000 and 70,000 unregistered
labour migrants reportedly arrived for seasonalicagjural work, peaking at harvest-time in
September-October. According to an independentoBmgcal Research Centre based in Chymkent,
most seasonal farm workers are Uzbeks, crossing8teilometer open border with Kazakhstan, and
include stateless persons. Significantly fewer cénmm Kyrgyzstan and Tajikistati?

The impact of labour migration on stateless persion&azakhstan has not been studied. The
Chymkent research centre maintains that from 208donal law enforcement agencies attempted to
control it by administrative means and force, detej and expeling migrants who were working
without permission. Around 14,000 were expeled eaonth?*® Owing to a shortage of customised
holding centres, stateless persons and suspedég@l ilmigrants were placed in remand prisons
alongside criminal suspett$before being expeled.

Policy makers in Kazakhstan were divided about labuigration, according to the research centre.
Authorities and law enforcement agencies in soudlzdkhstan favoured a change in the law that
would make it simpler for Kazakh employers to réicfforeign labour and license it. It found
widespread detention and expulsion to be ineffectiad inappropriate. For one thing, Kyrgyzstan,
Tajikistan and Uzbekistan are part of an agreemantisa-free travel with Kazakhsfdhand most
migrants arrive in the country legally.

In the light of global economic recession, Kazalihshas scaled down its annual quota for foreign
labour. Government Instruction No 1197 of 22 Decen008 reduces the quotas previously set for
seasonal agricultural labour in border areas far pleriod 2008-2010, from 2.4% of the total

427 Article 138, 2009 Administrative Code of Tajikistan
428 ppproximately 235 US Dollars according to 30 Al11 exchange rates.
429 Elena Y. Sadovskay#ligration in Kazakhstan on the Threshold of th& @entury: An Analytical Overview for the ILO
in the Russian Federatiolmaty-Moscow, 2005; Serik Aidossev, Expert Memb#reoPresidential Human Rights
Commission of Kazakhstaintegration of Economic Migrants from Central Asi@ountries into Kazakhstan's Labour
Market, Avoiding Intolerance and DiscriminatiofPaper to the 1% Economic Forum, Prague 23-27 May 2005.
430 Elena Y. SadovskayBligration in Kazakhstan on the Threshold of th& gentury: An Analytical Overview for the ILO
in the Russian FederatioAlmaty-Moscow, 2005.
4315 000 had work contracts mostly in Almaty and Ast&lena Y. Sadovskay&hinese Migration to Kazakhstan: Silk
Road for Cooperation or Thorny Road of Prejudidee China and Eurasia Forum Quarterly, Vol. 5, NoC4ucasus-
Central Asia Institute, Johns Hopkins University, Biober 2007.
432 Cited in a presentation ISerik Aidossev, Expert Member of the Presidentiahkin Rights Commission of Kazakhstan,
‘Integration of Economic Migrants from Central Asi@ountries into Kazakhstan’s Labour Market, Avoidintplerance
and Discrimination’ 13 Economic Forum, Prague, 23 May 2005.
433 UN Office for the Coordination of Humanitarian AffaiKazakhstan: Focus on New Immigration L&xjanuary 2004
%\iailable on http://www.irinnews.org/Report.aspx?Rdps-22690.

Ibid.
435 The Bishkek Accord signed in October 1992 with ftker CIS states. Turkmenistan was also a signatarieft in 1999
and concluded a bi-lateral agreement with Kazakhist2003.
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economically active population to 0.75%. It alstssfereign labour quotas for other sectors of the
economy in 2009 at 0.75% of the total economicaliyive populatiof®® A stateless person on
Kazakh territory who has a Stateless Person’s fidate, is entitled to conclude a contract for
employment in the mainstream economy, as is agoegiwith a permanent residence peffiit.

Employment contracts that migrant labourers, indgdtateless migrants, draw up outside the quota
system are invalié®® Employment contracts drawn up within the quotaesysare legal, but in their
present form may leave migrant labourers and stsdgbersons vulnerable to bad working conditions,
according to a study carried out by the Internaidrederation for Human Rights in Kazakhstan and
Kyrgyzstan in July 2004 This is because the work permit system is an gement between the
state authorities and employers. Migrant employgesnot given a copy of their permit to work, and
the study finds they are dependent on their emplagd may not be able to seek work elsewhere if
they suffer abuse.

6.4 Social security and just and favourable candi of work

In all four States, stateless persons and otherdioers with a permanent residence permit areleshtit
to pensions and social security payments on the $aating as citizen&® Each State makes two sorts
of payment available to eligible individuals: a f@ssional pension to insure against loss of earning
capacity and a social pension that benefits speciategories of needy peopl@mporaryresidents
are also entitled to these benefits in Kyrgyzstad aajikistan, in accordance with a procedure
established by la#!

All four States pay professional pensions to peopleo have contributed compulsory national
insurance contributions through their place of wdkployers channel the contributions to a Pension
Fund from which beneficiaries can claim a pensidremvtheir earning capacity is diminished — most
notably when they retire but also if they sufferemployment; industrial injury, the death of a
breadwinner, child-birth or spend time caring forealy young child. The system operates through the
formal employment sector of each country and iseffioee generally not accessible to people outside
it, such as undocumented stateless persons.

In 1998, Kazakhstan part-privatised its profesdigeasion scheme and opened mandatory individual
pension accounts for employees of all ajé$n 2009, Kyrgyzstan also switched to a system of
individual pension accourffé and a similar switch-over in Turkmenistan shoull domplete by
2012*** Monthly insurance contributions towards profesalopensions remain universal and
compulsory in each State. Tajikistan has retainee previous professional pension scheme
administered by the State on a ‘Pay As You EarAY(E) basis.

In June 2003, Kazakhstan raised professional pessacross the board by 23% and in June 2005
introduced a so-callediemogrant- or ‘citizen’s pension’ — worth around 40% of siskence income.

436 Article 15(5), 2007 Labour Code of Kazakhstan.

437 |bid, Article 31(2).

438 bid, Article 61(3).

49 nternational Federation for Human Right§azakhstan/Kyrgyzstan: Exploitation of Migrant Wers, Protection Denied
to Asylum-Seekers and Refugepegss release, 22 July 2009, availablétp://www.fidh.org/IMG/pdf/kgkaz2207a.pdf.
440 Article 8, 1995 Law No 2337 ‘On the Legal Statfiscoreigners’ in Kazakhstan; Article 10, 1997 Law B00 ‘On the
Legal Status of Foreigners’ in Tajikistan, as ameshith 2009; Article 10, 1993 Law No 1296-XIl ‘Onethegal Status of
Foreigners’ in Kyrgyzstan; Article 10, 1993 Law ‘@me Legal Status of Foreigners’ in Turkmenistanamended in 2011.
441 Article 10, 1996 Law No 230 ‘On Legal Status of&igners’ in Tajikistan, updated in 2009; Article, 1993 Law No
1296-XII ‘On the Legal Status of Foreigners’ in ligyestan.

442 The 1998 Pension Law of Kazakhstan, as amendeth semes to 2005. The self-employed, including ifpmers and
stateless persons “permanently resident on Kazakitory and engaged in work that brings wealtiKézakhstan”, are
included in the obligatory national insurance amfgssional pension scheme, according to Article 8.

443 Article 9, 2009 Law No 217 ‘On National Social igek’ of Kyrgyzstan. Article 5(3) says that “Stats$ persons and
foreigners are eligible for state social insuraogean equal footing with citizens, on conditionsegeen by current law and
Kyrgyzstan's international treaties”.

444 Article 187, 2007 Social Security Code of Turkméaris
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This is believed to extend to registered statgbessons$?** To claim social benefits, a stateless person

within the national labor quota of Kazakhstan, mussent a Statelessness Certificate issued by the
Ministry of Internal Affairs which is equivalent @permanent residence perffift.

Data on the operation of the new individual prof@sal pension accounts is so far only availablenfro
Kazakhstan. Only 43% of the economically active yafion was found to be covered by the
professional pension system, as compared with 64%9D7**" A growth in the shadow, untaxed
economy was unexpectedly found to have accompahnédew pension arrangements.

Within the economically active population that adnites to the professional pension scheme, the
system was found to have disadvantaged women. halatan, their earnings are generally 57% of
male earnings and, because of an earlier retirerat® amongst other factors, they have fewer
economically active yeafé® No study has been made of the impact of the newipe scheme on
stateless persons, but there appear to be no graarslispect that stateless women will enjoy higher
pensions than women who are citizens. Against &gvaand growth in the shadow economy, it also
seems unlikely that undocumented stateless wille hmansferred in large number to the formal
economy and its professional pension scheme.

The procedures for drawing a professional pensmoffurkmenistan, Kazakhstan and Kyrgyzstan
make them inaccessible to undocumented statelegdepdn Turkmenistan, for instance, retirement
pension payments are made directly to the bengfisidbank account in the district where their
residence is registeré. Someone without valid identification papers canopén a bank account.
One-off payments for loss of earnings, for exangple to industrial injury, also demand a type of
documentation in Turkmenistan that is generallydmely a claimant working outside the formal
employment sector, such as an undocumented statgdeson. Someone wishing to claim a pension
for a radiation accident, for instance, needs tamlpce valid personal identification; confirmatigorh

a Medico-Social Expert Commission; a work book, aedumentary proof of their last five years’

earnings?™

In Kyrgyzstan, stateless elderly person withoututieents told the UNHCR survey that they normally
experienced difficulty in arranging and collectirg retirement pension. A ‘composite monthly
benefit’, which is a means-tested payment for iadigfamilies with children, is available only ateth
place where people are permanently registé&fetihnis precludes unregistered stateless persons from
receiving it*? In Tajikistan, retired people are entitled to dréveir professional pensions in cash
from social welfare committees in the district wdahey actually live, regardless of where their
residence is formally registeré&d.

The second benefit available in each State is @dbpension’. Tajikistan offers these to the wides
range of beneficiaries. There, social pensiongardree, paid monthly in cash and available to the

448 1n accordance with Article 8, 1995 Law No 2337‘@e Legal Status of Foreigners’ in Kazakhstan.

446 Article 8, 1995 Law No 2337 ‘On the Legal Statdigoreigners’ in Kazakhstan; Articles 11 and 15)2Employment
Law of Kazakhstan, No 149-11.

447 Cited inRichard P Hinz, Asta Zviniene, Anna-Marie Vilamayskhe New Pensions in Kazakhstan: Challenges in
Making the TransitionSP Discussion Paper No 0537, World Bank, Septe@(25, available at
http://siteresources.worldbank.org/SOCIALPROTECTION/®Re&ces/SP-Discussion-papers/Pensions-DP/053 Tlpelf.
average coverage in CIS States at that time was BO@ECD States it was 84.

448 |bid. Typically, women are also more likely to lose yeafrearned income through giving unpaid child-care.

449 Article 41 (1), 2007 Social Security Code of Turkristan.

450 Article 85, 2007 Social Security Code of Turkmesmist

481 Article 12, 2003 Law No 405-VI ‘On Compulsory Sdc&ecurity’ in Kazakhstan; Article 9(2), 2009 LavoR17 ‘On
National Social Welfare’ of Kyrgyzstan.

452 Cited inUN World Food Programme=ood Security Analysis of the Kyrgyz Integratedudehold Survey for 2006, 2007
and first quarter of 2008, 2008, updated in Ap@il@, available at
http://home.wfp.org/stellent/groups/public/docunséana/wfp220175.pdf, accessed on 7 March 20NLHigh
Commissioner for Refugees Place to Call Home. The Situation of Statelems@ns in the Kyrgyz Republic: Findings of
Surveys Commissioned by the UNHABNHCR Bishkek, 2009, page.50

453 Article 96, 1993 Law No 796 ‘On Pension ProvistorCitizens of Tajikistan’.
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following categories of people: individuals withusted growth, the blind, and to victims of the
nuclear reactor accident at Chernobyl in 1$8@ension supplements are also available to solitary
pensioners of 80 years and over; to invalids wittadd 2° degree disabilities; persons rehabilitated
from unlawful repression on political grounds, apersons infected with HIV/AID$® Stateless
persons who can prove they meet any of theseiarirould be able to draw a social pension without
a Stateless Person’s C4rd.

Social pensions are available in the other thregeSton a more limited scale. Turkmenistan, for
instance, offers benefits to persons with stunteaivth,’ to invalids suffering from accidents with
radiation (including accidents that took place then Statedj® and to veterans of the Soviet war in
Afghanistan 1979-198% and veterans of wars elsewh&feCarriers of infection and sexually-
transmitted diseases, however, are disqualifiech freceiving a social pensidi. Kyrgyzstan offers
social pensions in specific cases to cover funesats and medical reimbursemefitskazakhstan
offers social pensions to children under 16 infédg¢ HIV/AIDS or injured by nuclear tests and
ecological disaster, to persons rehabilitated aftemgful political imprisonment and to people who
worked in the Semipalatinsk testing site from 19682:%

In Turkmenistart® stateless children are ordinarily not able to ifec@ higher education in state
institutions. Young people who are invalids, howewdo have this entittemeff No exclusion
clauses attach to this right, and so it may algyaje disabled young persons who are stateless.

Kazakhstan and Kyrgyzstan restrict payment of $ga@asions to persons who contribute obligatory
social insurance payments through their place okt

In 2009, the majority of stateless in each Stageuwmregistered and working in the informal sector,
where labour rights and provisions of social seéguto not apply. The prohibition on joining groups
with political aims in Kazakhstan, Kyrgyzstan angiffistan makes it hard for them to improve their
conditions?®’

5 bid, Article 15.

%5 |bid, Article 18.

458 1n northern Tajikistan, UNHCR interviewed one elgtarian with impaired sight and mobility, who saidreeeived a
state pension although he had not yet been alastablish his statelessness status.

457 Article 23(8), 2007 Social Security Code of Turkrisan.

458 |bid, Article 82.

59 \bid, Article 131.

“0bid, Article 136.

481 |bid, Article 127(2).

482 Article 10, 2009 Law No 217 ‘On National Social Méee in Kyrgyzstan'.

463 Richard P Hinz, Asta Zviniene, Anna-Marie Vilamayshe New Pensions in Kazakhstan: Challenges in Mgitie
Transition,SP Discussion Paper No 0537, World Bank, Septenti&, 2vailable at
http://siteresources.worldbank.org/SOCIALPROTECTION/®&e&ces/SP-Discussion-papers/Pensions-DP/0537.pdf.
464 please see Sections 5.7 and 5.8 of this report.

485 according to Article 158(4), 2007 Social Secui@gde of Turkmenistan.

488 Article 12, 2003 Law No 405-VI ‘On Compulsory Sdcecurity in Kazakhstan’; Article 9(2), 2009 Lavw!217 ‘On
National Social Welfare of Kyrgyzstan'. In Kyrgyast, since 1995 a ‘composite monthly benefit’, whikh means-tested
payment for indigent families with children, hadyobeen available to people at the place where #eypermanently
registered. This precludes unregistered statetessieceiving it. Cited in the Food Security Anadysf the Kyrgyz
Integrated Household Survey for 2006, 2007 antldiusirter of 2008, carried out by the World FoodgPamme. Stateless
elderly persons without documents in Kyrgyzstad tbk UNHCR survey that they normally experiencefiaditty in
arranging and collecting a pension, 88¢HCR,A Place to Call Home. The Situation of Statelessétes in the Kyrgyz
Republic: Findings of Surveys Commissioned by the @RBishkek, 2009, page 50

87 n its November 2001 Concluding Observations obdlistan, the UN Committee on the Rights of the Céndressed
concern that social security laws in Uzbekistaeaiely deprive non-citizens of rights to societsrity benefits and
impose fees that may inhibit access to health dodation services. It urged that all children withizbek jurisdiction enjoy
all the rights set out in the Convention withowgadimination, se€RC/C/15/Add 167
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6.5 Right to own property

According to legislation on the status of foreigném all four States, rights to own property and
intellectual property are accorded to foreigff@ren the same footing as nationals and extend to
people officially recognised as stateless who lp@renission to reside permanently on the territory.

In Kyrgyzstan and Kazakhstan, rightslamd ownership are not the same for foreigners anelstat
as for nationals.

Kyrgyzstan introduced private ownership of landtsLand Code of 1999 and has subsequently
given Kyrgyz town-dwellers and corporate buyersrigat to purchase it, in an attempt to encourage
agricultural investment. Between 2006 and 2009yas the first Central Asian State to make a
complete land inventory of its territory. According the Law on the Management of Agricultural
Lands, agricultural land cannot be offered or tiamed to foreigners; to stateless persons living o
Kyrgyz territory; or to married partners, if onefdseign or stateles¥’

Kazakhstan imposes geographical restrictions otetlige and ownership of land by stateless persons
and other foreignerdccording to its 2003 Land Code, within a 3-kilomreprotection zone next to
the State border foreigners and stateless persensad allowed to own or have permanent use of
forests or agricultural land. Elsewhere on Kazathitbry they are unable to own land but can lease
for up to 10 years. Kazakh nationals and Kazbddal entities, on the other hand, can lease land
parcels for terms of between 5 and 49 yé&HrsThe Property Law of Turkmenistdfh also
distinguishes between the rights of nationals aneigners to own lantf?

The Property Law of Tajikist&ff vests ownership of the land (and all other natesburces and air
space) in the Tajik State, which can provide ptdteind and other resources for ownership and yse b
physical and juridical personalities, in accordamgth the Land Codé”® Land owners can include
foreign States, foreign citizens and statelessopel$ and all the legal provisions that apply to the
proper%of Tajik citizens apply equally to foreggs and stateless persons, unless otherwise pdovide

by law:

None of the four States distinguishes between siginother forms of property enjoyed by stateless
persons and nationals. Kazakhstan, for instante nseceiling on the number of shares that foreigne
or stateless persons can hold in a national comfafty each State, the enjoymesftproperty rights
involves the conclusion of civil law deeds and cacits and all four States demand valid identity
documentation to do this. In Kyrgyzstan, purchesss transfers of land are registered by the State.
Land plots sub-divided independently will not bgistered and théif® owners’ title to them will not

488 Article 11, 1993 Law No 1296-XII ‘On the Legal 8ia of Foreigners’ in Kyrgyzstan; Article 12, 198aw No 500 ‘On
the Legal Status of Foreigners’ in Tajikistan, adeghin 2009; Article 12, 1993 Law ‘On the Legalt8&of Foreigners’ in
Turkmenistan, amended in 2011; Article 9, 1995 INm2337 ‘On the Legal Status of Foreigners in Kazssdn.

489 The 1999 Land Code of Kyrgyzstan, subsequentlynaiee in 2007.

470 Article 7 of the 2001 Law on the Management ofiégitural Lands of Kyrgyzstan, subsequently amernidezD06, 2007
and 2009.

47! Decision of the Supreme Court of Kazakhstan, Nb6July 2007 ‘Clarifying Property Rights and Applicat of Land
Legislation’. Point 19 clarifies the land and prageights of foreigners and stateless persons.

4721993 Property Law of Turkmenistan.

473 |bid, Article 19. The law says that stateless persodsameigners are allowed to own land ‘plots’. ltedmot articulate in
what ways their property rights differ from thodeTarkmen nationals.

4741996 Law No 385 ‘On Property’ of Tajikistan.

473 |bid, Article 7.

“7bid, Article 5.

477 |bid, Article 38.

478 The Russian Federation, for instance, imposes adiithg on foreign shareholdings, citeddhaniya B. Ussen and
Zarina S. Umerbayeya&ew Land Code is Centrepiece of Agricultural RefimKazakhstanKazakhstan International
Business Magazine, No 3, 2003, availadtievww. investkz.com/en/journals/36/2000.

47 Article 9, 2000 Law ‘On the Management of Agrieutil Lands’ in Kyrgyzstan.
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be secure. In each of the four States, propertytgigre justiciable in the national courts, althoug
Turkmen property law is not always clear on thi;p8*

In meetings with UNHCR throughout the region, dtste persons with official Stateless Person’s
Cards reported no significant problems with théghts to own property. Stateless individuals in
mixed marriages attending meetings with UNHCR gsh&l lived in houses or flats, whose formal
ownership belonged to their national spouse. Stsd¢elpersons without a national partner, who
themselves had not been officially documented stateless person, have experienced difficultiels wit
property in the four States.

According to the surveys carried out in KyrgyzstanUNHCR’s NGO partners, ethnic Tajiks who
had settled temporarily in Batken region in the @9%st the homes they had bought without valid
sale and purchase documents. Once a simplifiedeguwe for acquiring Kyrgyz citizenship was
concluded between Kyrgyzstan and Tajikistan in J20@2, they were able to legalise their house
purchases retroactively and the homes were retumebem?® In Tajikistan, here is no property
provision for temporary residertg. Stateless persons in Dushanbe without officialstegtion as
‘stateless persons’ told UNHCR that they are unableonclude a contract, for example, to buy a
house or a car. In their case, their anomalousitsitu had lasted between 10 and 15 years, which
made their lives very difficult. One had entrusgedajik national to buy a property on his behalé H
said he was cheated and then had been unablentpadase through the civil courts. In Kazakhstan,
temporary residents — such as undocumented stfpérsons — can exercise property rights, on a
basis set down in national law. Temporary residevie are tenants can be evicted at seven days’
notice without compensation, and those who sub-f@bperty risk summary eviction, because the end
of a let automatically ends a sub-i&tin Turkmenistanstateless persons from near Ashgabat, holding
a 1974 USSR passport, told UNHCR they were unablbuy a home because they lacked valid
identification documents.

Kazakhstan and Kyrgyzstan give some specific ptgpaghts to members of their titular ethnic group
returning to settle in the country. Indigenous Kdma— Oralmany — have accelerated access to
municipal housing for rent if they have judicialopf that they were once victims of political
repressiorf®* When they have acquired Kazakh citizenship thay loay property from the State
housing sector, as a social category protecteaviti®f They are restricted to buying one propéffy.
Ethnic Kyrgyz returning to Kyrgyzstan kairylmans— receive a plot of land from the Migration
Service, a grant, and permission to build a hous ¢hey have acquired citizenship. They are also
able to transfer property from their previous resick, tax-free, for their own personal use. Aceaydi

to theMinistry of Labor, Employment and Migratioof Kyrgyzstan, since 1991, 22,08&irylmans
from Tajikistan and Uzbekistan have received aitstép and a plot of lant’

480 Article 19, 1993 Property Law of Turkmenistan sthet the provisions of the law “do not apply te tights of foreigners
and stateless persons to land”. Article 25(4) gpreperty holders who are not the owners of a @aletr piece of property
the right to defend their rightggainstthe owner. Article 26 requires a court order far xpropriation of someone’s
property, only if they object to the expropriatidrne law envisages 11 situations in which expraimieof property might
be carried out lawfully or unlawfully.

81 2004 Regulation ‘On Simplified Procedures for Acing Kyrgyz Citizenship by Tajik Citizens’. This wasported in the
survey on statelessness in southern Kyrgyzstari)Nadigh Commissioner for RefugedsPlace to Call Home. The
Situation of Stateless persons in the Kyrgyz Rapubindings of Surveys Commissioned by the UNHORHCR Bishkek,
2009, page 24.

482 Article 11, 1997 Law No 500 ‘On the Legal Statdi$-oreigners’ in Tajikistan, as amended in 2009.

483 Article 26 and 27, 1997 Law No 94-1 ‘On Housing &&ns’ in Kazakhstan.

484 |bid, Article 118(8).

85 bid, Article 68(7).

“% bid, Article 70.

87 |n an interview with UNHCR. A further 3,000airylmanswho had immigrated to Kyrgyzstan since 1991 wefago
through citizenship procedures in 2009.

~71~



Kazakhstan and Tajikistan reserve the right toisocafe property without compensation from citizens
who fail to register with a consulate when they larg-term resident abroad — in addition to revgkin
their citizenshig®® It is not clear what happens to the property ofilamembers in such cases.

In Tajikistan, confiscation of property without cpensation can be ordered either by a court or by
administrative decision. Administrative decisioms apen to judicial appe4t but it is not clear how
effectively a non-citizen outside State bordersesgrcise this right.

488 Article 254, 1994 Civil Code of Kazakhstan, as adehin 2001; Article 267(1) and (2) of the 2001 Ci¥ode of
Tajikistan, No 601, as amended in March 2010.
489 Article 267(2) of the 2001 Civil Code of TajikistaNp 601, as amended in March 2010.
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ANNEX

Conclusions of the Regional Conference on Prevention and Reduction of
Statelessness and Protection of Stateless Persons in Central Asia

Ashgabat, Turkmenistan 9-10 December 2009

Since independence, the Central Asian States have taken major steps to avoid future statelessness,
to grant nationality to stateless persons and to ensure that they enjoy a broad range of
fundamental rights until such time as their status can be resolved. This is particularly the case for
persons who became stateless as a result of state succession.

Prior to the regional conference, UNHCR organized national roundtables in Kazakhstan,
Kyrgyzstan, Tajikistan and Turkmenistan, where government representatives, together with UN
and NGO partners, discussed best practices and remaining challenges in addressing statelessness
in each State. In some countries, the roundtables led to the drafting of national action plans to
address statelessness.

Among the good State practices brought to light by the Regional Conference are:

Campaigns to replace USSR passports with valid identity documents;

The identification of cases of statelessness through outreach and systematic registration
of persons of undetermined or undocumented citizenship;

Legal reform to remove legislative gaps which cause statelessness;

Prompt, efficient and accessible birth registration;

Adopting a flexible approach to proof of continuous residence on State territory for the
purpose of confirmation or acquisition of citizenship;

Legal reforms which have allowed for conferral of citizenship on some categories of
stateless persons on the basis of residence;

Granting nationality to large numbers of stateless persons;

Granting a legal status to stateless persons and ensuring their enjoyment of a wide range
of fundamental rights;

Close cooperation between legislative, executive and judicative authorities, UNHCR,
other UN agencies and civil society for the prevention and reduction of statelessness and
the protection of stateless persons.

YV VYV VYV VVV VY

At the same time, the Conference has demonstrated that a range of challenges continue to cause
statelessness and pose obstacles to resolving the situation of stateless persons in Central Asia.

We, the participants of the Regional Conference on Prevention and Reduction of Statelessness and
Protection of Stateless Persons in Central Asiagnize the importance of:

The conference was funded by the European Commissio
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» Continuing efforts to identify stateless persons, including through population census,
surveys and registration campaigns;

» Strengthening cooperation between States to confirm the identify and nationality of
specific individuals;

» Ensuring that individuals who lack valid identity documents, including holders of expired
USSR passports, are issued with documentation,” thereby confirming their legal status in
the State;

» Ensuring that all children born on the territory of the State are registered at birth;
» Legal and administrative reform to address provisions and practices which cause

statelessness or pose obstacles to the reduction of statelessness in Central Asia,
specifically provisions and practices under which:

a. Some children born on the territory of the State or to nationals abroad are at risk
of statelessness due to lack of adequate legal safeguards to prevent statelessness at
birth;

b. A citizen is permitted to renounce his/her citizenship without possessing another

citizenship, or the assurance of acquiring one;

C. Prolonged residence abroad without consular registration can lead to loss of
citizenship;
d. Stateless persons applying for residence permits or citizenship are required to

submit a certificate to confirm they do not possess the nationality of other States
with which they have links, without providing for exceptions for situations where
the States concerned fail to reply.

» Facilitating acquisition of nationality for stateless persons through simplified procedures,
including through reduced residency and documentation requirements and waiving of
fees;

» Establishing formal procedutres for the determination of statelessness status;

» Granting a legal status, basic rights and identity documentation to stateless persons for an
interim period until they are able to acquire a nationality;

» Considering accession to the 1954 Convention relating to the Status of Stateless Persons
and the 1961 Convention on the Reduction of Statelessness.

At the close of the Regional Conference, the participants welcomed the upcoming 50
anniversary of the 1961 Convention on the Reduction of Statelessness. It was agreed that
progress to address the areas identified above will be reviewed one year after the regional
conference.

49 National passport, passport of a foreign Staidantity document for stateless persons
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