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1. There is a natural conplenmentarity between the protection work of UNHCR
and the international systemfor the protection of human rights. The
protection of refugees operates within a structure of individual rights and
duties and state responsibilities. Human rights lawis a prine source of

exi sting refugee protection principles and structures; at the sane tine, it
wor ks to conpl erent them

2. The Executive Comittee drew attention in its General Conclusion on
International Protection (A/AC 96/895, paragraph 18) and in its Concl usion on
Saf eguar di ng Asyl um ( A/ AC. 96/ 895, paragraph 19), adopted at its forty-eighth
session, to the fact that a conprehensive approach to refugee protection
conprises, inter alia, respect for all human rights. It also underlined the
obligation of States to treat asylum seekers and refugees in accordance with
appl i cabl e hurman rights and refugee | aw standards, as set out in rel evant
international instruments. At the sanme session, the Executive Comittee
requested a di scussion on the relationship between human rights and refugee
protection.

3. Agai nst this background, this Note revi ews devel opnents in refugee
protection over the past year, linking themto the related human rights
standards. 1In the last analysis, the entire refugee experience, from

forcible displacenment, through the search for asylum to the securing of a
durable solution, is an inportant indication of the respect accorded to basic
human rights principles worldwide. It provides an illustration of the
continuing gap between the theory and the practice, and constitutes a neasure
of what is yet to be achieved
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1. CAUSES OF REFUCEE FLOWS

4. The root causes of refugee di splacenent are inextricably linked to
conflict, persecution and the denial of human rights. These causes are not
mut ual |y exclusive. Persons displaced by war or conflict can legitimately
fear persecution. War may well be the very instrunent of persecution, the
met hod chosen by the persecutors - whether part of the State apparatus or
not - to repress or elinmnate entire groups of people because of their
ethnicity or other affiliations. The conflicts in the forner Yugoslavia and
in the Great Lakes region of Africa are striking exanples of situations where
vi ol ence has been enployed as a neans to persecute specific comunities, and
where ethnic or religious "cleansing" has been the ultinmte purpose of waging
war .

5. Per secution al ways invol ves sone formof discrimnation. Victins of
persecution are targeted because they have a particular racial or nationa
background, or because they hold certain religious beliefs or politica

opi nions, or because they are nenbers of a particular social group. It was
in recognition of this fact that the fundanental human right to non-
discrimnation, affirmed in the Charter of the United Nations and the

Uni versal Declaration of Human Ri ghts, was evoked in the first paragraph of
the Preanble to the 1951 Convention

6. Persecution commonly takes the formof violations of the rights to life,
to liberty and to security of the person - including through torture or crue
or inhuman treatnment or punishnent - notivated by race, religion

nationality, menbership of a particular social group or political opinion

I'n addition, individuals who are deni ed the enjoynent of other civil
political, econonmic, social and cultural rights may have a valid claimfor
refugee status where such denial is based on any of the rel evant grounds, and
its consequences are substantially prejudicial for the person concerned to
the point where daily |ife becones intolerable. Serious, particularly

cunmul ative, violations of the rights to freedom of opinion and expression, to
peaceful assenbly and association, to take part in the governnent of the
country, to respect for famly life, to own property, to work and to an
education, anong others, could provide valid grounds for refugee clains.

[11. THE RIGHT TO SEEK AND ENJOY ASYLUM

7. The right to seek and enjoy asylum from persecution is recognized in
Article 14 of the Universal Declaration of Human Rights. It has been
repeatedly affirnmed, including through resolutions of the United Nations
General Assenbly, as being of critical inportance to refugee protection
Asyl um serves the dual purpose of providing a predictable and structured
framework for the international protection of persons whose safety is at
consi derabl e risk, while ensuring, at the same time, that appropriate and
| asting solutions - be they voluntary repatriation, local integration or
resettlement - can be inplenented. The Executive Conmittee has regularly
reaffirnmed the need fully to respect the institution of asylum and has
call ed upon States to use their best endeavours to grant asylumto refugees.

8. The foll owi ng paragraphs raise generally aspects of the right of asylum
whi ch have remai ned of concern or have cone into particular focus over the
reporting period.
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A. Risks in flight

9. The right to seek asylumis seriously inmpaired where asyl um seekers have
no safe neans of departure. During flight, asylumseekers are not protected
by any State. Many asyl um seekers nmust |eave their countries clandestinely,
putting thensel ves and often their fanmlies at great personal risk. Asylum
seekers who take to the ocean in unseaworthy vessels, often having spent al
their resources to pay unscrupul ous traffickers, just as those forced to trek
hundreds of mles overland in deplorable conditions to reach safety, do so at
great peril. It is not known how many refugees have perished over the past
year for these reasons, although there have been sone stark indications that
the nunber night be considerable. A new wave of “boat people” has, for
exanpl e, been witnessed, originating fromvarious countries in severa
different parts of the world, and with increasing frequency leading to
significant loss of life. Stowaway asyl um seekers, who put their safety, and
sonmetines even their lives, at risk to hide thensel ves on ships or airplanes,
only to be denied the possibility to disenbark and have their clains heard,
have al so been a recurring protection concern

B. The Principle of non-refoul ement

10. The right to seek asylumrequires that persons fleeing persecution or
danger be admitted, at |east on a tenporary basis, sonewhere. One essentia
conmponent of the institution of asylumis the principle of non-refoul enent.
This principle, enbodied in Article 33 of the 1951 Convention, prohibits the
expul sion and return of refugees in any manner whatsoever to the frontiers of
territories where their lives or freedom nmay be threatened on account of
their race, religion, nationality, menbership of a particular social group or
political opinion. Refoulenment can take a nunber of forns, including non-
adm ssion at the frontier and interdiction at sea.

11. Al t hough the term "non-refoul ement” traditionally has been associ at ed
with refugees, it has found a parallel neaning and expression in broader
human rights instrunments. The 1984 United Nations Convention against Torture
prohi bits the expul sion of persons to any country where they nmay be subjected
to torture. her instrunents also incorporate this nmeaning of the principle
of non-refoul enent to the extent that they prohibit torture or cruel, inhunman
or degrading treatnent or punishnent, and this prohibition has been
interpreted to include prohibition of the renoval of persons to countries
where they nay be subjected to any such treatnent. |In practice, this

conpl enentary devel opnent of the non-refoul enent principle is adding a new
avenue of protection for persons either erroneously rejected for refugee
status or with clear protection needs whose circunstances are neverthel ess
not directly addressed by the 1951 Convention. The non-refoul enent principle
as it is being interpreted and applied in the hunan rights instrunents is,
however, sonewhat different in scope fromthe non-refoul ement refugee
protection. The areas of conplenentarity, as well as of difference, need
further exani nation.

12. UNHCR wel cones the fact that nmany States have continued to respond
generously by receiving asylum seekers onto their territories and providing,
as needed, for their interimprotection. However, there have been a nunber
of incidents during the reporting period of rejection of asylum seekers at
the frontier without the persons concerned having been provided with access
to fair and efficient procedures for determ ning protection needs. There have
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al so been summary expul sions of asylum seekers, occasionally en nasse,
wi t hout a proper assessnment having been nade of their protection needs.

13. There have been particularly serious violations of the principle in sone
regi ons, especially, but not exclusively, in the Great Lakes regi on of

Africa. Large nunbers of asylum seekers and refugees have been victin zed,
anongst them many wonmen and children, with sone appalling consequences. The
expul sions were in sone cases carried out in spite of strong representations
by a nunber of States, including States nenbers of the Executive Conmmittee,

as well as by UNHCR. I n one case, which unfolded over a three-nonth period,
sonme 4,400 persons of concern to UNHCR were forcibly returned to their
country of origin. |In another, sone 2,000 persons were expelled back to

their country, over a simlar tine period. In a third incident, about 400
persons were forcibly returned to their country of origin. Another
occurrence invol ved about 500 persons. These are but exanples of the |arge-
scal e refoul enents which took place over the past year

14. In addition, a nunber of instances of refoul ement of individual asylum
seekers were brought to the attention of UNHCR during the reporting period.
In sone cases, the refoul enent was indirect, for exanple, the asylum seeker
was renoved to a third country fromwhere that person was further renoved to
his or her country of origin, and was the unfortunate result of the

i nappropriate application of the so-called "safe third country" notion. |If
the renoval of the asylumseeker to a third country is carried out without a
proper eval uation of safety conditions in that country and wi thout sufficient
assurances that the country will admit the person to its territory and will
consider the asylumclaim there nust always be a clear risk that the asylum
seeker will eventually be returned to the country of origin.

C. Access to procedures

15. The right to seek asylum al so requires that individual asylum seekers be
given access to fair and efficient procedures for the determ nation of their
clains. UNHCR wel comes the fact that, during the period under review, a
nunber of States have adopted |egislation to inplenent the internationa
refugee instruments, or are in the process of adopting such |egislation

Sone States have undertaken reviews of their legislation during the sane
period, in order to ensure bal anced determ nation criteria as well as to nake
procedures fairer and nore efficient. UNHCR was often called upon, during
the year, to contribute its expertise to the process of State reflection

whi ch preceded the adoption of a refugee |law. UNHCR has nuch appreciated the
cooperation with States in this regard.

16. The O fice has, though, been concerned about sonme recent |egislative
initiatives and adm nistrative practices designed apparently to restrict
access to full refugee determ nation procedures. UNHCR shares the concern of
States about the misuse of asylum procedures, particularly as this can
underm ne protection possibilities. However, it is also the Ofice's
experience that exclusive resort to neasures to conbat abuse, w thout

bal anci ng t hem by adequate neans to identify genuine cases, can lead to

ref oul enent of refugees. Devel opnents over the reporting period which gave
rise to sone concern included

(a) The denial by sone countries of access to asylum procedures for
asyl um seekers who | ack docunentation
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(b) The inposition of unreasonable tine-linmts for the filing of asylum
requests;

(c) The return of asylumseekers to third countries of transit or of
previ ous stay, w thout proper guarantees of accessibility to safety
inthe third country, or that the third country will readmt the
asyl um seeker and will consider his or her claim

(d) The taking of decisions on returns in sonme cases by inexperienced
and untrained border officials, without reference to a central
aut hority;

(e) The i nappropriate application of the notion of "manifestly unfounded
clains", to channel through accel erated procedures clainms that raise
conpl ex substantive issues (such as those connected to the
application of exclusion clauses), or that require an in-depth
consi derati on of objective and subjective factors (such as the
eval uation of credibility or the application of the concept of
internal flight alternative.)

17. Speci al problens arise in cases of large-scale influxes. dearly, here,
i ndi vi dual status determ nation procedures may have no i medi ate place, and a
different approach may be called for if the aimof extending effective
protection to all those who need it is to be net. Mass influxes inpose
particul ar burdens on receiving countries, who are often those | east able,

for econom c and devel opnent reasons, to shoul der these burdens.

Arrangenents which recogni ze the unquantifiable social, political
environmental, security and other costs to host countries should be

el aborated and inplenmented, in order to ensure a bal anced shari ng of
responsibilities, so that the burden on any one country does not becone too
oner ous.

18. Tenporary protection regi mes have been put in place in sone parts of the
world to ensure protection in nmass influxes on a short-termbasis. UNHCR
agrees that tenporary protection is a useful response to displacenent such
as, for exanple, the outflow fromthe former Yugoslavia. It is, though, not
suitable for all situations, and should not becone a substitute for the right
of refugees to seek and enjoy asylumin accordance with internationally
agreed standards. UNHCR is particularly concerned by recent efforts in sone
countries to develop tenporary protection as a response to arrivals of

i ndi vi dual asylum seekers, with the effect of limting access to refugee
status determ nation procedures and the full range of refugee protections to
whi ch i ndividual refugees would otherw se be entitled.

D. Standards of treatnent

19. The events in the Great Lakes region of Africa over the |ast year

per haps nore graphically than any other recent refugee experience brought to
the fore the issue of standards of treatnment of refugees. Large nunbers of
peopl e - refugees and returnees included - were killed or deported, despite
the efforts of the international humanitarian community, and in total

di sregard of international, regional and even national human rights and
refugee protection standards. Adherence to the instrunents which set these
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out, and accountability for their full and non-discrimnatory inplenmentation
clearly demand much nore rigorous international pronotion

20. The 1951 Convention, together with its 1967 Protocol, set out carefully
crafted basic m ninum standards of treatnment. The nost basic treatnent to

whi ch refugees are entitled is not to be returned or sent back to a territory
where their lives or freedomare threatened. The non-refoul ement protection
has been examined in earlier paragraphs. The Convention in its entirety
covers a wi der range of rights, of which sone are also general hunan rights,
and sone are specific refugee rights. The Executive Conmmittee has repeatedly
affirmed the fundanental inportance of the Convention and its Protocol, and
has called on States which have not acceded to themto consider doing so.
UNHCR wel comes the recent accession to both instrunents by Turkneni stan, and
the lifting of the geographic limtation by Hungary. The nunber of States
Parties to one or both of these instrunments is now 136, as at May 1998.

21. The Convention and Protocol are not the only binding sources of
international standards for the treatnent of refugees. The 1969 Organisation
of African Unity Convention (QAU) Governing the Specific Aspects of Refugee
Problens in Africa conplenents the 1951 Convention at the regional |evel

provi ding an extended definition of the notion of refugee and dealing with
asylum and repatriation. Furthernore, as any other individuals, refugees are
entitled to be treated in conformty with internationally recogni zed human
rights standards. The 1951 Convention specifically states that its

provi sions shall not be deened to inpair any other rights and benefits
granted by a Contracting State to refugees. At the same tinme, the 1951
Convention, the 1969 Organisation of African Unity Convention and
international human rights instrunents recall that individuals owe duties to
the State and to the comunity. Article 2 of the 1951 Convention provides
that refugees nust, in particular, conformto the |aws and regul ati ons of the
country in which they find thenselves, as well as to neasures taken for the
mai nt enance of public order. Consonant with this provision, Article 33 (2)
of the Convention specifies that protection against refoul enent nay not be

cl ai med by refugees whomthere are reasonabl e grounds for regarding as a
danger to the security of the country in which they are, or who, having been
convicted by a final judgenent of a particularly serious crine, constitute a
danger to the comunity of that country.

22. The foll owi ng paragraphs exani ne sone of the rel evant standards of
treatnment where particular concerns have arisen during the reporting period.

Physi cal security

23. The right to physical security is enbodied in universal and regiona
human rights instrunents and is of the essence of refugee protection

Vi ol ati ons of the physical security of asylum seekers and refugees have
occurred during flight, after entry in an asylumcountry and, on occasion
following return to their country of origin. Mlitary and arned attacks on
refugee canps and settlenents, as well as viol ence against individua
refugees and returnees living in urban centres, posed a continuing threat to
the physical security of refugees during the reporting period. Attacks
resulting in considerable | oss of |life took place in several countries in
Africa, Asia and Europe. In one incident, over 200 refugees were killed and
about the same nunmber were wounded. |n another attack on a returnee area,
about 150 persons were killed. In a series of several attacks on a refugee
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canp in Asia, nore than 50 houses were burnt down, three refugees were killed

and nany nore were wounded. |In one conmunity setting in Europe, at |east 50
returnee houses have been burnt and two returnees nurdered in on-going
vi ol ence and harassnent since the beginning of this year. |n another

returnees threatened by residents had to be evacuated tenporarily. Follow ng
several security incidents in one part of Africa, UNHCR had to evacuate by
air a nunmber of refugees whose physical integrity was gravely threatened.

Non-di scri m nati on

24. Discrimnation plays a role in the genesis of refugee novenents. In
addition, refugees may becone the victins of discrimnatory treatnent in the
country where they seek or where they have been granted asylum The drafters
of the 1951 Convention adopted as one of the central principles of
international refugee protection the principle of non-discrimnation. It is
enbodied in Article 3 of the Convention as one of the non-derogable articles.

25. Asyl um seekers and refugees are discrimnated against in a nunber of
countries, in many ways. Discrimnation has sonetines taken the form of
deni al of asylumto persons because of their specific nationality.
Discrimnation in treatnent of asylum seekers, based on ethnic or religious
grounds, has al so been experienced. As insidious as official discrimnation
is discrimnation at the community level in asylumcountries, based on
xenophobi a and prejudi ce anong el ements within the | ocal popul ation

Ref ugees and asyl um seekers have renmi ned the target of racially notivated
attacks in a nunber of countries. Appropriate strategies and neasures to
conbat social discrimnation and intolerance still need to be devel oped at
the governnental |evel

Fr eedom of novenent

26. Uni versal and regional human rights instruments affirmthe basic human
right to liberty and prohibit arbitrary detention. Article 31(2) of the 1951
Convention limts restrictions on the freedom of novenent of asylum seekers
unlawfully in the territory to those which are necessary. Many countries
continue to detain asylumseekers for indefinite periods follow ng a purely
adm ni strative decision and without adequate provision for tinely review of
any continuation of the detention. This is a w despread problem involving a
practice which not only is inconsistent with conclusions and reconmendati ons
of the Executive Conmmttee, but, in sone cases, is aggravated by unacceptabl e
conditions of detention. Oten asylumseekers are held together with
crimnals, sonetines the nost hardened. UNHCR is particularly worried by the
practice in some countries of keeping mnor asylumseekers in detention, and
the fact that, in a nunber of countries, the Ofice is not granted adequate
access to asylumseekers in detention. Alternatives to detention should be
expl ored which would allow States to neet by other neans their legitimate
concern that asylum seekers not disappear in the course of the status

determ nati on process

Famly unity

27. The 1951 Conference of Pl enipotentiaries unani nously acknow edged t hat
the unity of the family is an essential right of the refugee, and recomended
that Governnents take necessary neasures for the protection of the refugee's
famly. The principle of famly unity is recognized as a fundanental human
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right in the Universal Declaration of Human Ri ghts and has been incorporated
into a nunber of international and regional instrunents, including the
Convention on the Rights of the Child. Conclusions of the Executive

Comm ttee have stressed, inter alia, the need to ensure reunification with
the | east possible delay, to encourage the application of liberal criteriain
identifying eligible fam |y nenbers, to respect famly unity in situations of
| arge-scale influx, and to make appropriate tracing efforts.

28. UNHCR has been seriously concerned over the reporting period about the
fact that many countries continue to deny refugees the right to famly
reunion. In sone countries in different parts of the world, there is no
provision in legislation or admi nistrative policy for the realisation of this
right. In other countries, denial results fromlegislative requirenents

whi ch do not adequately distinguish the special circunstances of refugees
fromthose of aliens generally. Refugees are accordingly required to neet
conditions which their circunstances nmake it inpossible for themto fulfil.
Avoi dabl e I engthy delays in the reunification of famlies are inconsistent
with the protection of the right. The separation of refugee fanilies |eads
to grave hardships for all, especially for children, and can have pernmanent
negative consequences for the integration of refugees in their country of
asyl um

Treat nent of wonen and chil dren

29. UNHCR has al so been concerned about the dangers to which refugee wonen
are regularly exposed. In several parts of the world wonen fleeing their
countries have suffered particular indignities and threats, notably sexua

vi ol ence, perpetrated by bandits, conbatants and sonetines even by fellow
asyl um seekers or the officials who m ght reasonably have been expected to
protect them |Instances of physical violence and sexual abuse agai nst wonen,
particularly in canps, have been reported in several countries. 1n one canp,
si xteen rapes were reported during a nine-day period at the begi nning of
1998. Wonen have al so been forced into prostitution in exchange for basic
necessities. CQutside canp environnments, wonen refugees have faced a range of
practical difficulties, often as a result of discrimnation agai nst wonen in
general. In sone countries, for exanple, it is difficult for refugee wonen to
access judicial or |egal procedures, to obtain their own docunentation
certifying their status as refugees, or, as appropriate, to becone citizens
of their asylumcountry in their own right.

30. UNHCR continues to explore ways to address these problens, including by
better operationalization of the Ofice s guidelines on the protection of

ref ugee wonen and on sexual violence, as well as the use of resettlenent as a
protection tool for wonen at risk. Lessons |earned fromrecent projects
suggest that a small-scal e comuni ty-based approach nay be one effective way
to foster rights protection. UNHCR s Wonen's |nitiatives in both Bosnia and
Her zegovi na and Rwanda, encouragi ng i ncome-generation and econonic

enpower ment of wonen, are instructive exanples of community-based approaches
to pronoting rights.

31. Protecting refugee children, especially in canps, continues as well to
pose particular difficulties. Forced recruitnment of young persons, often
mnors, into regular or irregular arnmed forces is a particular problemin
some countries where refugee canps or settlenents are specifically targeted
Unacconpani ed minors are very vulnerable in this regard, in the absence of
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fam |y support. These and other problens, including child prostitution and
under age pregnancy, have been conpounded over the reporting period by the
denial to UNHCR of access to certain refugee popul ations.

32. Legal standards, inportant as they are, nust be buttressed by changi ng
attitudes and effective opportunities for advancing rights. The project known
as Action on the Rights of Children, or ARC, a Governnent-sponsored joint
UNHCR/ NGO initiative holds out pronmise in this regard. It is built around a
series of training nodules on the rights of the child, including a nodule on
prevention of recruitnment and denobilization, as well as a schene for their

di ssem nati on and delivery.

The Probl em of Statel essness

33. The right to a nationality is articulated in various universal and

regi onal human rights instrunents. It is also the basis for two internationa
conventions on statel essness, the 1954 Convention relating to the Status of
St atel ess Persons and the 1961 Convention on the Reduction of Statel essness.
Al t hough the causes of statel essness often are different fromthose which
give rise to refugee displacenents, statel ess persons face nany of the sane
probl ens and disabilities as do refugees. UNHCR has been desi gnated under
Article 11 of the 1961 Convention on the Reduction of Statel essness to assi st
persons wi shing to claimthe benefit of that instrunent. Furthernore, the
Executive Comittee has recogni zed the connection between statel essness,

di spl acenent and refugees, and has encouraged UNHCR, in addition to its
responsibilities for the reduction of statelessness, to work to address
stat el essness problens nore generally. In this context UNHCR has, for
exanpl e, been called upon to pronpte accessions to the two statel essness
conventi ons.

34. Over the reporting period UNHCR has had to respond to a grow ng nunber
of statel essness problens, both of individuals and groups. Particul ar
attention has been given to the situation of children of refugees born in
asylum countries, who confront the real prospect of statel essness if
appropriate registration practices are not followed. Increasingly, too, its
expertise has been drawn on by States who are in the process of putting in
pl ace a regul atory framework to address statel essness problens and prevent
their recurrence. The work of the Ofice on behal f of statel ess people has
al so included assistance to forcibly displaced groups to return to their
original honeland, to obtain citizenship and to reclaimforner property.

V. THE RIGHT TO RETURN

35. Human rights standards are of direct significance in the search for and
i mpl ementation of lasting solutions for refugees and other forcibly displaced
persons. In the return of refugees to their countries of origin, these

standards help to define the conditions for safe and dignified voluntary
repatriation and for reintegration. They are also the framework for

rebuil ding the human rights protection capacities of these countries, which
is so fundanental to achieving reconciliation and ensuring sustai nabl e
return.

36. It is generally accepted that voluntary repatriation, where possible, is
the nost desirable lasting solution to any given refugee situation. The
right to return to one's own country, laid dowm in Article 13 (2) of the
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Uni versal Declaration, is evidently a key right for those who wish to
repatriate. In pronoting or facilitating as well as nonitoring the
repatriation of refugees, the role of UNHCR is to ensure respect for the

vol untary character of repatriation, to enable refugees to return to their
hones in safety and dignity, and to work to ensure that the return has every
chance of being sustainable. The functions of the Ofice include nonitoring
returns and the reintegration process in their countries of origin.
Moni t ori ng presupposes that UNHCR wi |l be provided with access to returnee
popul ati ons, which unfortunately has not always been the case. In sone
countries the authorities have not allowed UNHCR to be present; in others,
presence is curtailed by unstable security conditions, where humanitarian
wor kers, including UNHCR staff, nay be specifically targeted for violent
attacks. The Executive Conmittee has expressed its concern about threats to
UNHCR staff and other humanitarian workers, and, during its forty-eighth
session in 1997, it condemmed all such acts and called upon States to take
al | possible neasures to conbat them

37. In the period since the |ast session of the Executive Conmmittee, there
has been consi derable progress in repatriation programmes, with the active
cooperation and support of concerned Governnents. The period has seen the
successful conpletion of a four-year repatriation operation for sone 60, 000
Taji k refugees who fled into northern Afghanistan in 1992 to escape ci Vi
war. Likew se, the repatriation and reintegration of Guatemal an refugees
fromMexico is entering its final phase. UNHCR has also initiated the
repatriations of Niger refugees from Al geria and of Mlian refugees from
Niger. Currently there are ongoing operations to assist returns from
Thai l and to Canbodi a, from Bangl adesh to Myanmar and from several West
African countries to Liberia.

38. Corresponding to the refugee’s right to return is the obligation of the
State to accept back its citizens. Sone countries continue to restrict the
right of their citizens to return. This is achieved either outright or
through a nyriad of |laws, regulations and admi nistrative practices which have
the effect of creating serious obstacles to return. Actions resorted to have
included restricting access to land or dwelling places for certain groups;
the inposition of heavy taxes or custons fees on those wishing to return with
bel ongi ngs; the discrimnatory application of amesty |laws after a war; and
refusal to recognize or issue identification docunents, or the inposition of
extrenely cunbersone procedures as the basis for obtaining them

39. The right to a nationality is also particularly relevant for those who
are returning, usually after the resolution of a war, to an area which
fornerly was part of a different state. The nationality |egislation of
energing States has on occasion been drafted in such a way as to exclude from
eligibility for nationality a nunber of forner citizens, nobst conmonly
because of criteria based on ethnicity.

40. If returnees are successfully to reintegrate into the society of the
country of origin, they nust be able to work, to access education for their
children, to benefit fromwelfare programmes and services, and to participate
in the political and the cultural life of the comunity. Even where there
are no overtly discrimnatory practices limting these inportant aspects of
reintegration, in societies which are rebuilding thenselves after violent
conflict the econonmic, political and social context nmay work against the ful
exerci se by returnees of these rights. The Executive Committee has recognized
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the interest of UNHCR in the durability and consequences of return, and in
effect laid the basis for some role for the Ofice in this regard. UNHCR is
i nvol ved in conprehensive programes of activities in several countries of
return which serve to strengthen possibilities for the enjoynment of rights
after return

41. In a number of recent refugee situations, returnee children have been
particularly inpacted by reintegration problens. Children who need
particular help in order to exercise their basic rights include ex-child
sol di ers, adol escents, girl nmothers and chil d-headed househol ds. Many of
these children and adol escents have never known peace and stability; instead
their lives have been filled with insecurity, violence and destruction. They
face the possibility of re-recruitnent into arned forces, being forced into
harnful child | abour or prostitution and other indignities. Ensuring that
these children have access to adequate and appropriate educationa
opportunities and that conmunity support mechani sns are put in place to
address these risks is necessary. UNHCR and UNI CEF are hopi ng soon to
recei ve Government donor support to launch the Liberia Children's Initiative
to inplenent a programme of such neasures for returnee and internally

di spl aced children in Liberia, who forman astoundi ng 55 per cent of the

di spl aced popul ation

42. Support to local efforts to rebuild confidence and respect for the
process of law nay be crucial to ensure the sustainability of the return.
Exanpl es over the past year include UNHCR s "Qpen Cities" initiative in
Bosni a and Her zegovi na, which operates at the nmunicipality level to reward
| ocal communities which put in place fair laws and practices which do not
di scrimnate against returnees. UNHCR has al so assisted training of the
judiciary and drafting of laws in Central and Eastern Europe which, for
exanpl e, has hel ped returning deported peoples to reclaimproperty and
citizenship.

V. LOOKI NG AHEAD - UNHCR AND HUVMAN RI GATS

43. UNHCR i s charged with the obligatory, not discretionary, functions of
providing international protection to, and seeking permanent solutions for the
probl em of refugees. |Inherent in both is the fundanental responsibility of
ensuring the safety of refugees. UNHCR actions are firmy based in and gui ded
by uni versal refugee protection principles and international hunman rights
standards, which reinforce the legitimcy of these actions and which are
essential to the attainment of refugee safety.

44. Thr oughout the first four decades of the Ofice’'s existence, the
structure of the international systemand the nature of the situations
generating refugee flows were such as to, if not facilitate, at |east enabl e,
UNHCR to carry out its activities largely in accordance with these principles
and standards. Recent changes in the dynanmics of the international system
have, however, considerably increased the difficulties and conplexities of the
protection chall enges facing the Ofice. One particular area of grow ng
concern for UNHCR is the fact that it is nore and nore being confronted by
circunstances in which basic principles and standards are either frequently
violated, or flagrantly disregarded in their entirety.

45. Clearly there is still a gap between the theory of basic hunman rights
and the ability of many people, including refugees, to enjoy these rights.
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The challenge is to find ways to close, or at least narrow, this gap. This is
not a challenge for UNHCR al one. A concerted effort is called for fromal
concerned parties - States, the United Nations and other international and
regi onal organizations, as well as non-governnental organizations, and even
community groups. The success of any such effort will always be directly
proportional to the political will of States not only to put in place systens
for the protection of basic rights, but to nake themeffective in practice,
and to conplenent them by prevention activities which target discrimnation
and xenophobi a, by education to conbat prejudices and by public infornmation
canpai gns to pronote tol erance

46. UNHCR has an integral role to play in this common effort, within the
terns of its mandate, where violations of basic rights |ead to di splacenent,
j eopardi ze persons of concern to the Ofice or inpede sustainable return.
Proceedi ng fromthis understandi ng, UNHCR has over the past year intensified
its cooperative involvenent with systemw de human rights pronotion
activities and protection nechani snms, where this was judged to be of tangible
benefit to refugee protection, or to addressing the root causes of flows.
Thi s cooperation has included support for national human rights institutions
to strengthen | ocal capacity to protect human rights; assistance in training
the judiciary and governnent officials in refugee and related human rights
concepts; and working al ong with non-governnental organizations to spread
awar eness of human rights instrunents, principles and practices directly

i mpacting on refugee situations. UNHCR has also intensified its cooperation
with the hunman rights treaty inplenentation machinery, while at the
operational level, a positive interaction is devel opi ng between the human
rights field m ssions and UNHCR operations on the ground. At Headquarters,
the cooperati on between UNHCR and the O fice of the Hi gh Conm ssioner for
Human Ri ghts has been very positive and i s expandi ng.

47. In all these activities, UNHCR has been guided by its clear awareness of
the conplenentarity but difference between the refugee specific nmandate of
UNHCR and the broader human rights nandates of other concerned organs and
institutions, including the Ofice of the H gh Conmi ssioner for Human Ri ghts.
The need to maintain the nutually supportive but separate character of
respective nmandates is particularly clear in the area of nonitoring. Wile
human rights nonitoring nmissions nust investigate and encourage prosecution
of human rights violations, action in support of refugees and returnees is
essentially humanitarian, involving confidence-building and creation of
conditions conducive to peace and reconciliation. This being said, because
the activities of human rights field nissions are very relevant to UNHCR s
wor k, UNHCR has been repeatedly supporting the need for a nore operationa
human rights machinery as a necessary conplenent to its own protection
efforts.

48. UNHCR wi Il continue its efforts to achieve a better integration of the
human rights work of the United Nations into refugee protection. By virtue
of its activities on behalf of refugees and di spl aced persons UNHCR al so
pronotes the purposes and principles of the United Nations Charter, which

i ncl ude encouragi ng respect for human rights and fundanental freedons. This
is a key part of its mission



