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The Tribunal remits the matter for reconsideration
with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Pakistrrived in Australia for the first time on
[date deleted under s.431(2) of tegration Act 1958as this information may identify the
applicant] February 2009 and applied to the Depamtrof Immigration and Citizenship for a
Protection (Class XA) visa [in] August 2010. Theedmate decided to refuse to grant the visa
[in] January 2011 and notified the applicant of deeision and her review rights by letter [on
the same date].

The delegate refused the visa application on teestbathe applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal [in] FebruaBil for review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StaEt&efugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @laA) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
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outside the country of his former habitual residgng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition mumber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225MIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hameludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the partha&f persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbkely
attributable to a Convention reason. However, @ertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution ézhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for amtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feapj@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.
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In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s fileatiag to the applicanThe Tribunal has
had regard to the material referred to in the dalegg decision and other material available to
it from a range of sources.

Theapplicant appeared before the Tribunal [in] ApfIlL2 to give evidence and present
arguments. The Tribunal also received oral evidérara the applicant’s son, [name
deleted]. The Tribunal hearing was conducted withdssistance of an interpreter in the
Urdu and English languages.

Department file CLF2010/109810

The applicant stated in her protection visa appbecethat she was a citizen of Pakistan. She
provided a copy of her Pakistani passport and atbeuments relating to her identity and
background. She stated that she was born in Haftzah [date deleted]; she was fluent in
Urdu, she could speak Punjabi, and she had ardenstanding of English; she was a
Christian; she was married in Hafizabad [in] Seften1985; she visited Australia twice in
2009 to see her children; she had two addresdeskistan, one in Lahore and another in
Peshawar; she was studying from [years deletedjlmrdshe worked as a teacher for three
years; she stopped working to raise her childrad;feom 2000 until 2010 she worked
voluntarily for the church.

The applicant provided a statement prepared bypdhgser. The statement begins with a
broad overview regarding the treatment of ChrigtismPakistan. There are references to
information from media sources, primarily Christimedia sources, in support of the
applicant’s claim that Christians in Pakistan amnmonly targeted and face “severe
opposition from militant Islamic groups, includingprisonment, torture and even death”.

The applicant claimed that she was a devout Caniséhe indicated that she came from a
large Christian family and that her father and dfather were priests. She indicated that she
married into another religious Christian family anémbers of her husband’s family were in
the clergy. She stated that she trained as a teandeshe worked as a teacher until her
marriage. She stated that she did not work whikmg her children but she was an active
member of her church and she taught Bible studies.

The applicant claimed that she spent time in Peahaiere “many Christians were targeted
by the Taliban and local militants”. She stated thany young girls were abducted by
Taliban militants, sexually assaulted, and thenddrto convert to Islam. She stated that
many girls and boys were forced to convert to Istard her church asked for volunteers to
teach Bible stories to children with a view thagtitould be “baptised once again to embrace
Christianity” She stated that she assisted hahbrpa priest, with his work. She claimed
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that when they went to Peshawar the local “Pegiks’t told her brother to “stay away” She
stated that she conducted the work with her siatéaw, [Ms A], in Peshawar. She stated
that when she returned to Lahore she providednmdtion to other Christians regarding her
work with a view of keeping them informed and tseafunds. She stated that her children
assisted her with her religious work and they aqeamed her to Peshawar during school
holidays. The applicant stated that her husbandtadsher to transport the “victims” they
rescued in Peshawar to Lahore and other placeskistBn. She stated that later her son,
[name deleted], assumed that work. She stateditbed were instances when she had to
accommodate the women and children in her hométhet were able to relocate to other
parts of the country.

The applicant stated that in 2007 her son wastadesd interrogated regarding his
involvement “in transporting girls and women fromsRawar to Lahore”. She stated that her
husband convinced the authorities that he wastamgtbe church and that he never
transported anyone without the authority of therchuShe stated that local Muslim youths
harassed her son after his release. The applitzanted that her son was accused of
“transporting Muslim girls and converting them tbr@Stianity”. She stated that it was not
safe for her son to remain in Pakistan so he eficountry.

The applicant stated that in December 2008 shecaléed to the police station and asked
guestions regarding her involvement in convertingsMns to Christianity. She was asked to
provide details regarding the persons involvedthed'Christian orphanages where women
and children” were “kept” after being rescued bg #pplicant and her associates. She stated
that she subsequently fled from Pakistan and shaired in Australia for several months
until interest in her activities had subsided. @pglicant stated that when she returned to
Pakistan she went directly to Peshawar, lived Wehsister-in-law [Ms A], and continued
with her religious activities. She claimed that fodice interest in her was continuing so she
returned to Australia and remained here until Noven2009 when her husband informed
her that the police had stopped making inquiriesugher. She stated that she returned to
Peshawar and only visited Lahore occasionally.

The applicant claimed that in March 2010 she, fstessin-law [Ms A], and some other
women involved in religious activities, were abdutby unknown men (at the hearing the
applicant stated that the statement was incorrettlzat only she and [Ms A] were detained).
She stated that she was interrogated regardingdtigities and asked to provide details
regarding the location where the women were “seftér they left Peshawar. The applicant
stated that the persons who detained them wereNacglim militants and elderly Taliban
men. She claimed she was accused of “abducting’emonho had converted to Islam. The
applicant stated that she denied the accusatiahstated that she was only involved in
religious studies with Christian children. She estitthat they accused her of targeting women
who had willingly “embraced Islam”.

The applicant stated that her group admitted tiyt took a “few orphan women out of
Peshawar” but never took anyone who had family. Saeed that the “elderly men demanded
that” the applicant and the other women “convelistam for the wrong doings”. She stated
that they were threatened with serious harm if didynot comply. She stated that they
pretended to convert and agreed to all their desyandiuding giving an undertaking that
they would assist the men in locating the women b fled from their husbands. The
applicant claimed that as soon as they were relehasy fled from Peshawar. She stated that
her husband arranged for her return to Australchteer sister-in-law went to the Middle East
with her husband.
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The applicant claimed that after she arrived intAals, her husband in Lahore was
approached by “men” who were looking for her. Sta¢esl that her husband told them that
she was still in Peshawar. She claimed that thielyion that he will not be seeing her alive
again. She stated that her daughter in Pakistars@rdgo live with relatives and her husband
was living with a friend. She claimed that she adneturn to Pakistan as she will be
prevented from practicing her religion freely amadesy.

The applicant submitted information from exterr@alrges relating to Pakistan’s poor human
rights record and the targeting of Christians. Midghe information submitted was obtained
from Christian groups in America and Canada.

The applicant was interviewed by the delegateNioyember 2010. The Tribunal has
listened to the interview. The applicant repeatedddaims relating to her religious activities
in Pakistan and the difficulties she had in Peshd&aause of her religious work. She stated
that since 2004 she assisted more than 50 womeawe Peshawar and relocate within
Pakistan. She stated that some of the women wemgech&ut others were single girls. She
stated that some had children and others werengirdihe applicant stated that they were
placed in homes away from Peshawar and some waskédusekeepers. She stated that her
son assisted her with her religious work. She migid that her husband remained in Lahore
and looked after their daughters. The delegatedaitieeapplicant what happened to the 50
women she relocated. The applicant stated sheatichaintain contact with the women after
they were relocated. She stated that she askqgtibst to find work for them in the parish.
She stated that after she attracted the adveeesattof Muslims and the authorities she had
to save herself and she did not know what happentte women.

The applicant described the incident in March 2@h@en she and [Ms A] were abducted in
Peshawar. She stated that four men were involvéteikidnapping. She stated that she did
not know the men or if they were involved with @nghorities. She stated that she and her
sister-in-law were accused of converting Muslim veonto Christianity. The applicant stated
that she and [Ms A] conducted their religious atieg openly and many in the community
were aware of the work they were doing. She stiditadthe men who abducted her wanted to
know what had happened to some of the women shadsasted. She stated that she co-
operated with them because they threatened to harm

The delegate asked the applicant for more detglarding the applicant’s religious work.

The applicant provided some information regardheythurches and orphanages she used to
place the women and girls from Peshawar. She waslakany of the other women who did
similar religious work were targeted by the politae applicant stated she did not know. She
stated that she was afraid to return to Pakistaaus® she anticipated that she will be
arrested and killed because of her religious work.

The delegate was not satisfied that the appliceottiged a credible account of her
circumstances in Pakistan. The delegate accepa¢dhil applicant was a Christian but she
was not satisfied that the applicant will face petgion for this reason if she returns to
Pakistan.

Tribunal file 1100969

The Tribunal received a submission from the appti¢a] March 2011. She submitted
witness statements from her Priest at [church eé]ethich indicated that she and her
children had been active members of the churcles2008. The applicant submitted an
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undated letter from her Priest at [church deleted]ahore who stated that the applicant was
“living in Pakistan under the protection of theqsts after she received threat to her life from
Muslim fanatics for her services to the Christiamenunity” She submitted a letter from a
person who stated that for the past year and ashalhas been conducting Bible study
classes with the applicant and her daughter in &ydhhe applicant submitted two Catholic
publications in Urdu. She indicated that she hadhficbuted] to those publications.

The hearing

The applicant attended the hearing accompaniectbgdn. They each provided evidence in
support of their own application and each othepgli@ation. The Tribunal discussed with
both applicants the claims they provided with tipeoatection visa application. They provided
details regarding their religious activities in Ba#n and explained how those activities
attracted the adverse interest of the authoritestle Taliban. The applicants repeated and
expanded on the information they provided to thpddenent. The evidence they provided
was consistent with the evidence they providedh¢oDepartment and with the claims they
presented to the Tribunal. They indicated that thesisted women in Peshawar, who were
forced to convert to Islam, to flee from the arad then revert to Christianity. They
indicated that more than 50 women were assistdusrway. The applicants indicated that
the women, some of whom were married to Muslimslaatichildren, were placed in
Catholic institutions such as convents. The appteatated that some of the women moved
to other places but most stayed in the churchtigins and worked for the church. The
applicant stated that the women wanted to be thedehey were grateful for the assistance
and security they received. The Tribunal commetttatithe Catholic Church did not
commonly endorse proselytising and similar actgtiThe applicants agreed that the
Catholic Church did not encourage proselytisingeystated that the work they did was not
proselytising but rather it was “rescuing” poor Shan girls and women who had been
exploited and abused by Muslim men. The applicttéd that the women they rescued were
Christians, who were forced to live as Muslimstissy were only assisting them to practice
their religion and not to adopt another religioneTapplicants claimed that in Pakistan they
will face life-threatening harm by the authoriteesd religious extremists because of the work
they did for the Catholic Church. They claimed ttety will be prevented from practicing
their religion freely and safely in Pakistan.

The Tribunal discussed with the applicants theaigien to return to Pakistan, after initially
fleeing the country; whether they can be safe ftioenharm they anticipate in Lahore by
relocating within the country; why they did not &pfor protection visas when they first
arrived in Australia; and, how they intended toress their religious beliefs in the future.

The applicant stated that she did not want to afgulg protection visa because her home,
family, and religious community, were in Pakist&he stated that she only decided to seek
protection when it became apparent to her thatrslnebe killed if she remained in Pakistan.
The applicant stated that her husband insistedsti®tease to be involved in religious
activities in Pakistan and to leave the countrye 8himed that her husband was initially
supportive of her religious activities in Peshawar he became increasingly agitated
regarding her work and the danger associated Withwork. The applicant stated that after
her abduction there was considerable hostility betwher husband and [Ms A]’'s family. She
stated that her husband blamed his sister fohalblifficulties they were having with the
authorities and religious extremists in Pakistame &pplicant stated that she did not know
where [Ms A] was living but she assumed that it wasin Pakistan.
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Both applicants stated that they will be targetéerever they settle in Pakistan because of
their religious activities and the community wohley wanted to undertake for the church.
The applicants stated that they were active andtdevCatholics and they will engage in
religious activities in the future as they haveha past.

Information from external sources

The Tribunal considered information from exterralrees relating to the applicant’s claims,
particularly their claim that Christians are tasgeby the authorities and Muslims in
Pakistan.

The US Department of State (USDOS) has reportadhikee has been an increase in
organised violence against religious minoritiefakistan. The US Commission on
International Religious Freedom also reported tekgious minorities experience an “eroded
social and legal status” in PakistaAmnesty International referred to discriminatiaagnst
Christians and reported that some Christians haee killed “for their faith”. Amnesty
International stated that religious minorities udihg Christians “suffered increasing abuses,
including abduction, murder, intimidation, and lesment, as state officials failed to protect
them and adequately prosecute perpetrators” inseaki

Sources report that the Pakistan government planés on prescribed freedoms to practice
minority religions® The US Commission on International Religious Foeedeported that
“serious religious freedom concerns persist in §taki, where religiously discriminatory
legislation has fostered an atmosphere of intoteah There is also evidence that the state
has been complicit in such intoleraricéslamic decrees provide for punishment for
violations of Islamic law by both Muslims and Nonsslims® Children of Muslim couples,
both of whom have converted to another religior,dgemed illegitimate and the state has
the right to take custody of these childfePakistan’s blasphemy laws, which make insulting
the Prophet Mohammed a capital offence, have bsed against religious minoritiés.

These laws have reportedly often been used to ithdite religious minority groups and
sometimes the authorities have used them to gettkonal scores.In November 2010 a
Christian woman from Punjab became the first petedre sentenced to death in Pakistan for
blasphemy® A man sentenced to life imprisonment under tipesgisions was recently

found dead in his Karachi cell after reportedlyeiging death threats. Other high profile
cases involving Christians include a Peace WorldWlkbrker in Rawalpindi being arrested
for allegedly sending a blasphemous text mes¥aged a case whereby five Christian boys

1 USCIR 2010US Commission on International Religious Freedomual Reportp. 92

2 Amnesty International 201@nnual Report — Pakista28 May

3 US Department of State, 20Ifiernational Religious Freedom ReperPakistan, 17 November, Section II
4 USCIR 2010US Commission on International Religious Freedsmnual Reportp. 11

® US Department of State, 20Ifiernational Religious Freedom ReperPakistan, 17 November, Section II
® USCIR 2010US Commission on International Religious Freedomush Reportp. 91

" US Department of State, 20Irternational Religious Freedom ReperPakistan, 17 November, Section ||
8 UK Home Office 2009Country of Origin information report: Pakista6 April, p. 67

° US Department of State, 20Irternational Religious Freedom ReperPakistan, 17 November, Section ||
© Human Rights Watch 201%orld Report — Pakistar81 January

1 ‘pakistan Christian Found Dead in Prison’ 2011 rivgpNews website, 16 March —
http://www.worthynews.com/10076-breaking-news-ptaischristian-found-dead-in-prisenAccessed 24
March 2011

12:Hector Aleem arrested under blasphemy’ 2@@&kistan Christian Pos7 January
http://www.pakistanchristianpost.com/viewnews.phea#sid=1311— Accessed 9 September 2009
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fled their homes in Lahore after being accuseddekécrating a banner inscribed with
Quranic verses”. In the former case, the US Depant of State reported that whilst cleared
of blasphemy, the defendant remained in prisorraumdfand smuggling charges after
religious extremists informed the judge that theyuid kill the defendant if he is releaséd.

Blasphemy laws are under review by the Parliamgr@gnding Committee on Minorities,
following attacks on Christians in the Punjabi tosfrGojra in 2009** However, Members
of Parliament who advocate amendments to the |laws teceived death threatdn early
2011, two high profile politicians who criticiseldet blasphemy law were assassinated,
including the Minister responsible for minority aiffs, Shahbaz Bhatf.

The US Department of State reported that in blaspheases, defendants are often refused
bail and may be detained for a matter of yearsemhiditing for higher courts to hear their
appeals. Police have reportedly been ineffectiy@réventing violence and harassment
against religious minorities, and have often refusecharge perpetrators. There are also
reported incidences of police refusing to file céanms of crimes such as rape against
Christian individuals. The USDOS further reportkedttaccording to Compass Direct News,
the police filed trumped up charges in March 20fL8lcohol possession against 47
Christians in an extortion attempt. More generally, it is also reported by USDOS that
Christians may face difficulty in finding employntdreyond menial labour, and that
Christian workers are disproportionate victims ebtlbondagé® Minority groups can face
bureaucratic difficulty in obtaining land and cansting religious buildings and corruption is
reportedly an issue in this regdrd.

Reports of forced conversions of Christians wetmf® Forced conversions in general are
reported to be on the rise in Pakistan, with 20<tians reportedly forced to convert in 2009
and with some cases also involving forced marrfaggne report indicated that an 86 year
old Christian woman was forced to convert by Idskmic leaders whilst her husband was
detained on blasphemy chargés.

The UK Home Office reports that at least 8 Chrisdidied in August 2009 when
approximately 800 Muslims attacked Christians & Bunjab town of Gojra. The violence
occurred following rumours that a copy of the Quinad been desecrated during a Christian
wedding in Gojr&> Forty Christian homes were also allegedly burinetie attacks.

Thirteen Muslims, including radical clerics, weeportedly detained following the violence
but were released on bail in early September. réleases sparked an assertion from the
Pakistan Christian Poghat Muslims and Christians have unequal influemes the

13 US Department of State 2018ternational Religious Freedom Report — Pakistah November, Section I
14 US Department of State 2018ternational Religious Freedom Report — Pakistai November Section II
15 pakistan blasphemy law reformers’ death thre2@4'1,BBC News14 January
http://www.bbc.co.uk/news/world-south-asia-12191#982Accessed 11 February 2011

18 ‘Militants Kill Christian Minister in Pakistan’ 201, The Korea Heralg4 March

7 US Department of State 2018fernational Religious Freedom Report — Pakistaii November, Section I
18 US Department of State 201fernational Religious Freedom Report — Pakistai November — Sections
Il 'and Il

19 US Department of State 2008fernational Religious Freedom Report: Pakista® September, Section ||
2 DIAC Country Information Service 200€ountry Information Report No. 09/ 72 — CISQueskP203 —
Persecution of Christians and Dawat-e-IslathiOctober

2L US Department of State 2016ternational Religious Freedom Report — Pakistaii November, Section Il
22 Us Department of State 2008ternational Religious Freedom Report: Pakista® September, Section |1
% UK Home Office 2011Country of Origin Information Report — Pakistat¥ January, p. 108
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judiciary in Pakistars* Minister for Religious Minorities, Shahbaz Bhattiis said to have
criticised the police’s slow response to the vickeat the timé® Freedom House reported

that a “wave of attacks on Christians in August@Qgarticularly in Punjab...attributed to the
spread of Sunni extremist ideologi/" Timereported suspicions that the 2009 attacks against
Christians in Gojra were linked to a sectarian taniif group whose membership includes a
former Taliban commandé?.

The Tribunal considered other reports of Christia@isg targeted in Punjab by Muslim
gangs and extremists/militants. In Lahore, a 2040 suicide bombing at the shrine of the
city’s patron saint reportedly killed 40 peopfeln March 2010 it was reported that a
Christian man in Rawalpindi was killed by a Muslnob after he allegedly refused to
convert to Islam. The man was allegedly set anbdiy the mob. Christian organisations held
protests in the city after his deathin Islamabad in March 2010 suspected Islamisttanits
killed six Pakistani Christian aid workers and sdpgently bombed the agency’s builditlg.
USDO%Zreported extremist mob attacks and forcectiews of Christian communities in
Punjab:

Human Rights Watch reported that suicide bombiagsed attacks and killings by
extremists, including the Taliban and al-Qaida,endsargeted nearly every sector of
Pakistani society, including religious minoritiesesulting in hundreds of death&® For
example, a recent petrol station bombing in the @itFaisalabad, Punjab, killed at least 32
people and injured in excess of 120 others. Theps&tiation that was bombed is located near
a government intelligence building. The Talibaairled responsibility for the bombing but
claimed the motive to be revenge for the killingaahilitant last year rather than intended
harm to any particular social grotibSuch reports indicate that state security may rgéige
be weak in Punjab. Human Rights Watch further neglothat militant activity in conflict
areas in Pakistan has reached the scale of waesfinThe Economist Intelligence Unit
(EIV) stated that “Taliban ideology has...underpinaadupsurge in attacks against
Christians in Pakistan...Demands for sharia law tafggied in Pakistan are linked to the
idea that Christians should be expelled from thentry”. >

241 LHC grants bail to Muslims accused of Gojra vinte: Killers of Robert Danish will be reinstate@®,
Pakistan Christian PostLl8 Septembaerttp://www.pakistanchristianpost.com/viewnews.pltg#sid=1499-
Accessed 15 October 2009

% Shahbaz Bhatti is the same Minister for Religiblisorities, referred to elsewhere in this respongeg was
assassinated in March 2011.

% ‘pakistani Christians: Police did not stop carri2@@9 The Associated Pres3 August — Accessed 30 March
2011

" Freedom House 201Breedom in the World — Pakistadune
http://www.freedomhouse.org/template.cfm?page=228y2010&country=7893- Accessed 10 September
2010

% 4Who's attacking the Christians?’ 200Bime Magazing5 August
http://www.time.com/time/world/article/0,8599,19 BLY,00.htm Accessed 18 August 2009

2 Human Rights Watch, 2011, ‘Pakistan: A Year of ési, sourceThe Friday Times28 January

39 Italy summons Pak diplomat over attacks on Claist’ 2010 Daily The Pak Banker

26 March

3L pakistani militants may be down, but not out’ BQReuters 11 March

32 US Department of State 201@ternational Religious Freedom Report — Pakistaii November, Section I
%3 Human Rights Watch, 2011, ‘Pakistan: A Year of i, sourceThe Friday Times28 January

3 ‘Faisalabad: 32 dead in Civil Lines blast’ 20PhkTribune 8 March
http://www.paktribune.com/news/index.shtml?23697&ccessed 10 March 2011

% Human Rights Watch, 2011, ‘Pakistan: A Year of ési, sourceThe Friday Times28 January

% UK Home Office 2010Country of Origin Information Report — Pakistal8 January, p. 112
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The Tribunal noted reports in Christian media dattBat Christians have been targeted in
other parts of Pakistan. The Tribunal noted a rejbat a Muslim police officer in Karachi
and Muslim gang members had been kidnapping armaiisg) young Christian males and
forcing Christian women to convert to Isld&MAnother attack by Muslim extremists occurred
in December 2010, following the conversion to Islayra Christian youth in order to marry a
Muslim girl*® while in May 2010, a Christian church in Karachisaattacked by around 40
Muslim extremists who threatened to kill Christiamshe area. After the church pastor
reported the attack to police, a report was filgdiast four Christians for allegedly
threatening the Muslims group’s leader, a convernfChristianity to Islani® Compass

Direct reported that in April 2009, Christians in a tomear Karachi, faced calls to convert to
Islam or pay tax for protection. Islamic militamtsthe town opened fire on Christians
attempting to remove graffiti reading “Long Liveetialiban”, resulting in the death of a
young boy*°

FINDINGS AND REASONS

The applicant claims to be a citizen of Pakistame Tribunal has considered the evidence
she provided in support of the claim, including passport, and it accepts that the applicant
is a citizen of Pakistan.

The applicant claims that she is a committed atidgeamember of the Catholic Church. She
claims that her religious activities attracted &ldwerse interest of the authorities and
religious extremists in Pakistan. The applicaninatathat she has been harassed by the
authorities since 2008, and detained by religiodseenists in March 2010, after she was
accused of converting Muslims to Christianity. $keems that she will be targeted by the
authorities and the Taliban for her previous religs activities. The applicant further claims
that she will not be able to practice her religiggely and safely in Pakistan.

The Tribunal is satisfied that the applicant isedtble witness and finds that she provided a
truthful account of her circumstances in Pakisfdre Tribunal accepts her claim that she and
her son suffered adverse attention from the autestiecause of their religious activities.
The Tribunal accepts the applicant’s claim thatae her son have been accused of
proselytising activities by the authorities in P&n.

The Tribunal has considered information from exaésources relating to the circumstances
and treatment of Christians in Pakistan. The infdram indicates that Christians implicated
in proselytising activities have been subjecteddnous harm by the authorities and religious
extremists. The Tribunal has noted that the staRakistan has been implicated in the
targeting of Christians and it has failed to prevideaningful protection to members of the
Christian community who are implicated in proselytg activities.

Section 91R(1) of the Act requires that persecutmust involve “serious harm” to the
applicant (s.91R(1)(b)), and systematic and diso@bory conduct (s.91R(1)(c)). The
expression “serious harm” includes, for exampliaraat to life or liberty, significant

37 Christian boy shot dead in Karachi’ 20 Bakistan Christian Postl2 January
http://www.pakistanchristianpost.com/headlinenepsgd?hnewsid=2556 Accessed 13 January 2011

3 ‘Christians In Karachi Comes Under Attack Fronarslsts’ 2010, ReligionNewsBlog website, 15 December
http://www.religionnewsblog.com/25507/christianskiarachi-comes-under-attack-from-islamisté\ccessed

13 January 2011

39 US Department of State 2016ternational Religious Freedom Report — Pakistaii November, Section Il
“0:Lawyer threatens to kill Christian charged witlagphemy’ 2009Compass Direct6 May
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physical harassment or ill-treatment, or signiftcaconomic hardship or denial of access to
basic services or denial of capacity to earn ditieed, where such hardship or denial
threatens the applicant’s capacity to subsist:R(®)lof the Act. The High Court has
explained that persecution may be directed agaipstrson as an individual or as a member
of a group. The persecution must have an offiaiality, in the sense that it is official, or
officially tolerated or uncontrollable by the authies of the country of nationality. The
Tribunal finds that the applicant’s circumstancas$y these requirements. The applicant’s
religious beliefs and the way those beliefs havenkexpressed in Pakistan place the
applicant at risk of serious harm in Pakistan bigi@us extremists and the authorities.

The Tribunal has considered the applicant’s delegpiplying for a protection visa. She
claims that she did not apply for protection durmgy previous visits to Australia because she
was not willing to leave her home, family, and coomity, in Pakistan. She claims that she
decided to apply for protection when it became agmao her that she may be killed if she
remains in Pakistan. The Tribunal is satisfied thatapplicant has been truthful in this
regard and accepts her claim that she only reltlgtapplied for a protection visa when she
began to face life-threatening harm in Pakistan.

The Tribunal has noted that the applicant’s soarnetd to Pakistan in 2010. He claims that
during the visit he was able to avoid the harm & anticipates by being discreet. The
Tribunal accepts his claim that he was only ablavaid harm by being discreet during the
visit. The Tribunal accepts his claim that he netat to Pakistan for a specific purpose and
that for the duration of that visit he was willitgmaintain a low profile to avoid harm.
However, the Tribunal finds that this was only mp®rary measure rather than a possible
long term solution for the applicant.

The Tribunal was guided by the Handbook on Pro@siand Criteria for Determining
Refugee Status which states,

[The] Universal Declaration of Human Rights and ithenan Rights Covenant
proclaim the right to freedom of thought, consceenaad religion, which right
includes the freedom of a person to change higiogliand his freedom to manifest it
in public or private, in teaching, practice, wopshnd observance (Handbook on
Procedures and Criteria for Determining RefugetuStdJnited Nations High
Commissioner for Refugees, Geneva, 1992, in paphgra).

The Tribunal finds that if a person is forced tmoeal their religious beliefs to avoid serious
harm from sections of the community and the auttesrit is a situation which amounts to
persecution for Convention purposes.

The Tribunal is mindful that thieternational Covenant on Civil and Political Righ{tL976)
qualifies "freedom of thought, conscience and refifj by stating that freedom to "manifest
one's religion or beliefs may be subject” to "l@ibns as are prescribed by law and are
necessary to protect public safety, order, healtimorals or the fundamental rights and
freedoms of others" (Article 18(3)). However, thébunal has formed the view that the
applicant’s religious activities did not and withnmpinge on the fundamental rights or
freedoms of others. The Tribunal is satisfied thatapplicant has participated and will
continue to participate in peaceful religious atieg.

Accordingly, the Tribunal is satisfied that the bt is at risk of being subjected to
circumstances amounting to persecution in Pakisyarligious extremists and the
authorities because of her previous proselytistityifies and her intention to pursue similar
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activities in the future. The Tribunal finds thhete is a real chance that the applicant will
suffer persecution in Pakistan for reasons of i@tig

CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant satisfies the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.



