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R(B Mohamed) v Foreign Secretary -OPEN 

Neutral Citation Number: r20081 EWHC 2048 (Admin) 

Case No: C01424 112008 
IN THE HIGH COURT OF JUSTICE 
QUEEN'S BENCH DIVISION 
DIVISIONAL COURT 

Before : 

Roval Courts of Justice 
Strand. London, WC2.4 2LL 

Date: 2 1 /08/2008 

LORD JUSTICE THOMAS 
and 

MR JUSTICE LLOY D JONES 

Between : 

The Queen on the Application of 13ioyan Mohamed Claimant 
- and - 

Secretary of State for Foreign and Commonwealth Defendant 
Affairs 

Dinah Rose QC, Philippe Sands QC and Ben Jaffey (instructed by Leigb Day) for the 
Claimant 

Tbomas de la Mare and Martin Goudie (instructed by The Treasury Solicitor's Special 
Advocates Support Office) as Special Advocates for the Claimant 

Pushpinder Saini QC, Vaughan Lowe QC, Karen Steyn and Tim Eicke (instructed by The  
Treasury SoIicitor) for the Respondent 

Michael Birnbaum QC as Atnicus Curiae 

M r  Duncan Penny (instructed by Kingsley Napley) was present for Witness B 

H e a r i ~ ~ g  dates: 28,29,30 and 3 1 July and 1 and 18 August 2008 
- - - - - - - - - - - - - - - - - - - - -  

OPEN JUDGMENT 

For handing down (subject to editorial corrections) 























































































































{el uoo \leq porJed eql Suunp uor}ecol sllAJ€J ()1 se uotleltrroJrjr iuE eprlord
q pesnJoJ seq lueuulo^oo solels petlgn oql leql acuE.rlruBts J€ln'led Jo sl ll

sn ot papr^oJd JErre]t?ru aql lle
$ourle Jo uoneroprsuoc reuE ep€ru se,{\ lt se 'clqEuatun .,\\61^ rno ur 'sr
8002,{lnf ZZJo r.ilel oqt ur pepro.or se.lolqrpcr. tou.. s€ suolle3ellE
s.l lg Jo lucuure^oD selels pelrun eql {q Fssrruslp peuosee$n iqJ (t)

'le^el lseq8rq slr
l€ (uorlnc.soJd eql JoJ .lqrsuods.t sr qctq \) lueuur.^oo sct€ts potrun
eql Jo qtuerg e^rlncerS cql ol p.lllluepl u.eq c^Eq spucleLu arJl
ss'olqqle^€ pue p.llquepl lou cre sle alpru eql teql ples.q touuec ll (t)

qrFeq
IElucLu srq ur uollErouclep aql .lo oJuept^c luepuodepur st aicqJ (z)

(tx

'sloa,{
9 te^o ro] sclPls peirun oqt.lo Jleqcq uo lo ,{q {polsn. ur ueaq sEq tltl ( l)

tlEql uc^rS'elnlcdo sllolsstut(uoJ,{lullrl\l eql
oroJcq sBurpeecold orllJo U"d qclq^\ ur,{cct.csJo suorllpuoc lrllts.q} ol lcolqns^
puB ccucpuuoc ur s're.{,,$el s,r{g ol lueunue^oa) sc}els pelpn cql ,{q.lqplrc^E
epeur uccq Mou lou e^Eq sleuileut oql ,{q^\ uoseot pooff ou.lo lurql rmi eiA (x

'rurq tsuror3g lrl8notq
sc8$qc eql .lo uorlpululclop lrp,l e se^roccJ hJB tBql .ldlcuud lctueuopunJ
.ql ploqdn ol uouDlruoJur cl.ll Jo uorsr^oJd eql Jo .{lrss.oeu aql o}p8ou ,{r^\
,{ue ul lou scop slql '(pepnlcuoJ sr r.JoJlel uo le,\l,, cl.ll lllun ,{oB out€uelupnf.
le lueleqruoc ,{r!su. ue s0 pcurElcp oq llr^\ .q puElsJcpun e^\ s€) csBclcJ s,t\fl
ur llnsor lou plno,r lElrnboe us lo ssSJEqc .ql Jo pssturslp cql qffnoqt uc^a (x!

'lrrJl e ol SulpEcl sSutpaacoJd
f,utpuad eq1 Jo esodmd eqt loJ .{l.los p.sol.sp rq IIr\\ uouclLuolur .qI (l!l^

'luauipnf pasolJ Jqt ul tno lJs Jlc sur)sl?iJ
llnl cr{l lueuSpnl u.do cqlJo lg qder8etEd te p.lerrpul sr se.poueddeq leq,,( o
se Alg Jo lunoD€ 6rll Jo uEd llerus e Jo lcidscr ur t{g Jo lgJpuidapur ..uephc
aruos s6pl^ord uorlerlJoJrl cql tEql sr lerJl JreJ € toJ puE .{1uoqlny 8uruc,r,uo:)
cql ,tq os€c su{ Jo uorleJaprsuoc rtrJ u loJ Ienuassa st uorleurroJur cq} .,(q,u
suoso aql.To 'ouo.,(luo lnq '.uo '/01 ol 961 sqderie.rcd 1c lno Fs e^eq.,{\ sV (ll^

!;',{\cr^ alqeldoDeun pus wlnsur ue lpuru,{Lu ol'sl uorlrtpsunl u,\\o slrJo
sranuo.+ iql puo,{aq ssaussal,{tEl e^4nraxe ol a,{a puLlq E uml ,{rLu uno. eql
1€ql pJoq oJ 'cculrFluncll' leql Jo cjussruSoJ .Iel unoc eql leql spueluJp
,{\elJo elnJ .ql JoJ tr.dsal leql {uql I 'unoc JrllJo uorlJrpsunl leuoltrJ.l eql
urqll{\ pasnaae oql Jo cJueseid eql emres ol lcplo ur a}els lcqloue Io s.{\el
eqt pue ,/'\sl Fuorleruelur Jo suoqelor^ uI SuqedrcruEd ,{q os op o} pelqeue
ueoq ,{luo sEq uonncesoJd e SurSurrq ;o1 olqrsuodsal ,{iue8€ loJluerlo.Jue

^\€J 
aql leql u{\oqs sr lr uoq^A Jlcs}t ̂lel.}o 

alnJ aql Jo a.ueuelut€ur cq}
ueql ,\\€l.Jo ruoN,{s radord ,{ue 01 arseq elolu aldr.uud ou .{urrl} 

I 
,st eJaql

'slooJ uotrrruoi ruo.l1 ruils 1ce.Ua a^t8 o1 1oas.,(aq1 qcq,,rr o1 seldrouud

FndFasllntiilntnr or rDkn-st
Nr,lrr (]nFD.\ u3 !!r r e)uPq.N AlduropBulpuuq ro, |Jno) rqt 

^q 
pr,rorddv rnruipnf


































