ATIONS CERD

Di str.
GENERAL

International Convention on
the Elimination

CERD/ ¢/ 320/ Add. 3
of all Forms of 11 February 1999
Racial Discrimination

ENGLI SH
Oiginal: ENGLISH

COW TTEE ON THE ELI M NATI ON
OF RACI AL DI SCRI M NATI ON

REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 9
OF THE CONVENTI ON

Fourteenth periodic report of States parties due in 1997

Addendum
| RAQ

[Oiginal: ARABI(C]
[ 15 June 1998]

* This docunent contains the fourteenth periodic report, due
on 13 February 1997. For the eleventh, twelfth and thirteenth periodic report
of the Republic of Iraq, submitted in one document and the summary records of
the neetings at which the Committee considered that report, see docunents
CERD/ C/ 281/ Add. 3 and CERD/ C/ SR. 1203- 1204, CERD/ C/ SR. 1230-1231.

The annexes to the report submtted by the Government of Iraq may be
consulted in the Secretariat's files.

GE. 99- 40541 (E)



CERD/ C/ 320/ Add. 3

page 2

I nt roducti on

CONTENTS

. I NFORVATI ON ON THE | MPLEMENTATI ON OF ARTI CLES 2

TO 7 OF THE CONVENTI ON

A

B.

F.

| mpl ement ati on
| mpl ement ati on
| mpl ement ati on
| mpl emrent ati on
| mpl emrent ati on

| mpl ement ati on

of

of

of

of

of

of

article 2

article 3

article 4

article 5

article 6

article 7

1. REPLY OF THE GOVERNMENT OF | RAQ TO OBSERVATI ONS
MADE BY MEMBERS OF THE COWM TTEE AT I TS
FI FTI ETH SESSI ON

A

B.

Gener al

The Kurdish minority

The human rights situation in

I ragi Kurdistan

The rights of other mnorities

Concl udi ng comments by the Governnent of

Iraq

1. REPLY OF THE GOVERNMENT OF | RAQ TO THE
CONCLUDI NG OBSERVATI ONS OF THE COW TTEE AT I TS

FI FTY- FI RST SESSI ON

V. CONCLUSI ON

Li st of annexes

Par agr aphs Page
1 6 3

7 28 3

7 10 3
11 13 4
14 17 5
18 19 6
20 22 6
23 28 7
29 96 8
29 51 8
52 71 12
72 73 17
74 92 18
93 96 24
97 104 25
105 111 26
29



CERD/ C/ 320/ Add. 3
page 3

| nt roduction

1. Irag acceded to the International Convention on the Elimnation of Al
Forms of Racial Discrimnation in January 1970 and has diligently submtted
its periodic reports thereon, the nost recent being the present fourteenth
report. The delay in the subm ssion of Irag's three previous reports was
attributable to the well-known circunstances brought about by the arned
mlitary aggression against Iraq in January 1991 and the econom c enbargo to
which it has been subjected since August 1990.

2. This fourteenth periodic report contains a review of lraq's

i mpl enentati on of the International Convention on the Elimnation of Al Formns
of Racial Discrimnation, as well as Iraq's reply to observations and
recommendati ons made by nmenbers of the Cormittee on the Elimnation of Racia
Discrimnation at its fiftieth session

3. This fourteenth report supplenents the information contained in the
el eventh, twelfth and thirteenth periodic reports, since it includes new
sections and replies to the questions raised by the Committee in the two
above-nenti oned docunents.

4, The report contains three annexes:

Annex | : Concerning lraq's political, econom c and geographica
structure in response to the Comrmittee's request contained in paragraph 30 of
the recomrendations nmade at its fiftieth session

Annex 1l1: A review of the inpact of the econom c enbargo on the Iragq
peopl e.

Annex 111: A brief account of the principal devel opnment projects that
the Governnent of Iraq has inplenmented in the Autononobus Region since 1970.

5. During the preparation of the present report, due regard was shown
for the Conmttee's guidelines set forth in docunent CERD/ C/ 70/ Rev. 3
of 23 July 1993.

6. The Governnent of the Republic of Iraq appreciates the fact that, inits
above-nenti oned concl udi ng recomendati ons, the Commttee on the Elimnation
of Racial Discrimnation included a paragraph on the highly devastating
effects of the econom c enbargo on the Iraqgi people, which it described as a
serious violation of human rights, and hopes that the distinguished Commttee
will continue its endeavours, within the framework of its activities, to
secure the full and final lifting of the iniquitous econon c enbargo that has
been inposed on the Iraqi people.

. I NFORVATI ON ON THE | MPLEMENTATI ON OF
ARTI CLES 2 TO 7 OF THE CONVENTI ON

A. | npl enentation of article 2

7. All types of ethnic groups and mnorities have coexisted in lraq in a
peaceful and tranquil manner since ancient tinmes and this coexi stence has | ed
to cultural and religious interaction the effects of which can still be seen
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in the country today. The rights of ethnic groups and mnorities were
enbodied in the legislation after Iraq achieved its political independence
in 1921 and the laws and regul ations that were promul gated, such as those
governi ng educati on, enploynent, appointment to governnment posts, freedom of
novenment and travel, etc., treated all citizens on an equal footing and

prohi bited the practice of any formof racial discrimnation. 1In the

early 1970s, in the light of the political, econom c and social devel opnents
that were taking place throughout the world, the I aws and regul ati ons were
updat ed through the Legal System Reform Act No. 35 of 1977 in a manner
consistent with those devel opnents and effective solutions and approaches were
devi sed for a nunber of outstanding problems that subsequently arose. In
particul ar, national |aws and | egislation recognized the legitimte rights of
the Kurdish and other minorities. These measures were in keeping with the
essence of article 2, paragraph 1, of the Convention under review and al so
with article 2, paragraph A 3, of the Conmittee' s guidelines contained in
docunent CERD/ C/ 70/ Rev. 3.

8. The Iraqgi Constitution of 1970 confirned these principles, as
illustrated by article 10 which designated social solidarity as the main basis
of society.

9. Furthernore, in response to the provisions of article 2,

paragraphs 1 (a), (b) and (d), of the Convention, legislative texts were

i ncorporated in the Penal Code (Act No. 111 of 1969), as amended, in order to
puni sh acts of racial discrimnation regardl ess of whether they were commtted
by individuals or by public or private bodies corporate. |In particular
article 200 of the Code stipulated that it was a punishable offence for anyone
to seek to ensure the predom nance of one social class over another, to

seek to elimnate a social class, to pronote or propagate confessional or

i ntercommunal bigotry or to incite feelings of hatred or aninosity anong the
popul ation of lIraq. For further information in this regard, reference can be
made to lraq's eleventh, twelfth and thirteenth periodic reports contained in
docunent CERD/ C/ 240/ Add. 3.

10. Irag's present and previous above-nmentioned reports give an anple
account of the achievenents nade in regard to the elimnation of al

mani f estati ons of racial discrimnation against ethnic groups and mnorities
and the consolidation of national unity anong all sections of the people. 1In
addition to the references made to the rel evant |egal texts, we have deened it
appropriate to attach to this report, for the first time, an annex containing
a summary of the socio-econonm ¢ and cul tural devel opnent projects that have
been i npl enented for the benefit of the Kurdish minority in the Autononous
Regi on in accordance with the requirenents of article 2, paragraph 2, of the
Convention and article 2, paragraph B, of the above-nenti oned docunent

CERD/ C/ 70/ Rev. 3.

B. | npl enentation of article 3

11. In its struggle against racism Iraq has focused on the condemati on of
all fornms of racial discrimnation and has enphasi zed the principle of

non-di scrimnation as an inperative rule of international |aw the violation of
whi ch constitutes an international offence. Accordingly, Iraq has acceded to
the international instrunents and conventions concerning the elimnnation of
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raci al discrimnation, including the International Convention on the
Suppressi on and Puni shnment of the Crinme of Apartheid the provisions of which
have becone part of Iraq' s domestic |egislation and, as such, can be invoked
before the national tribunals.

12. In the field of foreign policy, Iraq is cooperating with the

i nternational comunity in its endeavours to conbat racial discrimnation and
segregation and has supported the United Nations resolutions and ot her

i nternati onal endeavours to that end, particularly those concerning dealings
with the racist reginmes in Rhodesia and South Africa. In fact, lIraq refused
to establish political, economic and cultural relations with those regi nes and
supported the resolutions that the international community adopted agai nst
them Iraqg has also acceded to nunmerous relevant international instruments
and conventions, including:

The Charter of the United Nations, Articles 1 and 55 of which
affirmthe need for respect for the principle of equal rights and

sel f-determ nati on of peoples and respect for human rights w thout any
di stinction as to race, sex, |anguage or religion

The Universal Declaration of Human Ri ghts.

The I nternational Covenant on Civil and Political Rights.

The I nternational Covenant on Econom c, Social and Cultural Rights.
The Di scrimnation (Enmployment and GCccupati on) Convention

The Convention on the Rights of the Child.

The Convention on the Elimnation of All Fornms of Discrimnation against
Wonen.

13. At the donestic level, Irag's national |egislation prescribes penalties
for the dissem nation of racist propaganda by individuals or bodies corporate,
including State institutions, public authorities and the information nedi a.
For the texts of this legislation, reference can be made to paragraph 36 of
Irag' s above-nenti oned previous report.

C. | npl enentation of article 4

14. Irag re-enphasi zes that the provisions of the International Convention
on the Elimnation of All Forms of Racial Discrimnation have becone part of
its domestic |egislation and, consequently, can be invoked before its nationa
tribunals. Under Iraqi |egislation, racist practices are punishable offences.
Ref erence can be made to the Penal Code which contains a nunber of provisions
in this regard (see para. 36 of the previous report).

15. The Iraqgi laws in force prohibit the establishment of any association
organi zati on or body advocating the incitement of ethnic or intercomunal

bi gotry and the propagati on of feelings of hatred anpng sections of the people
with a view to undermning national unity. It is a crimnal offence to
establish such illegal organizations and parties, as indicated in article 204
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of the Penal Code which stipulates that: *“Anyone in Irag who establishes or
joins an association, a body or an organi zati on seeking to pronote or
propagat e confessional bigotry, incite interconmunal conflict or provoke
feelings of hatred and ani nmosity anong the popul ation of Iraq shall be
liable to a penalty of up to 15 years' inprisonnment and a fine of up

to 2,000 dinars”.

16. Believing in the need to recognize the legitimte rights of ethnic
groups and mnorities, lraq acceded to the International Convention on the
Eli m nation of All Forms of Racial Discrimnation on 14 January 1970 and
subsequent|ly pronul gated Act No. 36 of 1974, under which the Kurdish mnority
was granted autonomy, and Act No. 251 of 1974 which recognized the cultura
rights of Syriac-speaking citizens. This pioneering |egislation, which
basically expressed Iraq's determ nation to recognize the legitimte rights of
its ethnic groups and mnorities, was also in keeping with Iraq' s obligations
towards themin accordance with the requirenments of article 4 of the
Convention and article 4, paragraph B, of document CERD/ C/ 70/ Rev. 3.

17. As required by article 4, paragraph C, of the above-nentioned document,
reference was made in paragraph 36 of Iraq' s previous periodic report to the
provi sions of the penal |aw, as contained in the Iraqi Penal Code, concerning
the offences of racial discrimnation and segregation

D. | npl enentation of article 5

18. The Iragi Constitution of 1970 guarantees the right of all citizens to
equality, since article 19 stipulates that citizens are equal before the |aw,
wi t hout distinction on grounds of sex, race, |anguage, social origin or
religion. Article 63, paragraph (b), further stipulates that all citizens
have a guaranteed right to seek legal renmedy. 1In this way, lraqi |egislation
uphol ds the principle of non-discrimnation before the tribunals.

19. Wth regard to the inplenmentation of paragraphs (b), (c), (d), (e)

and (f) of article 5 of the Convention, reference can be made to Iraq's

previ ous periodic report contained in docunent CERD/ C/ 240/ Add. 3,

par agr aphs 38-63 of which cover these matters. Iraq's fourth periodic report
on civil and political rights, contained in docunment CCPR/ C/ 103/ Add. 2

of 28 Novenber 1996, and lraq's third periodic report on economc, social and
cultural rights, contained in document E/ 1994/104/Add.9 of 6 March 1996, al so
provi de additional information concerning the application of the principle of
equal ity and non-di scrimnation anmong citizens in regard to the exercise of
their civil, political, economc, social and cultural rights.

E. | npl enentation of article 6

20. Par agraphs 27, 28, 29 and 30 of Iraqg's eleventh, twelfth and
thirteenth periodic reports cover the State's legislation prohibiting racia
di scrimnation and segregation and recognizing the legitimte rights of
mnorities.

21. Par agr aphs 65, 66 and 67 of the above-nenti oned comnbi ned report cover
the neasures that the State has taken to protect individuals fromacts
i nvol ving racial discrimnation.
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22. In response to the requirenents of article 6, paragraph B, of the
Conmittee's docunment CERD/ C/ 70/ Rev.3, we wish to enphasize that any citizen
can apply to the national tribunals to uphold his rights if he is subjected to
practices involving racial discrimnation against him regardl ess of the
identity of the offender. The victimcan also request the conpetent tribunals
to award conpensation, under the terns of article 10 of the Code of Crim nal
Procedure, in respect of the material danage suffered.

F. | npl enentation of article 7

23. In the introduction to the present report, it was enphasized that the
contents of the report concerning Ilraq's fulfilnment of its obligations under
the Convention in question supplenent the contents of the eleventh, twelfth
and thirteenth periodic reports and include Iraq's replies to the questions
rai sed by the Committee on the Elinm nation of Racial Discrimnation at its
fiftieth and fifty-first sessions. The present report also deals with further
aspects that were either not addressed or addressed only in a brief and

i nadequate manner in the previous report.

24, Par agr aphs 68-76 of the previous report covered the requirenents for the
i npl enentation of article 7 of the Convention. For further information,
reference can be nade to Iraq' s above-nentioned third periodic report on
econom c, social and cultural rights.

The role of the information nedia

25. Wth regard to paragraph (c) of the guidelines on article 7, it should

be noted that the Kurdish, Turkoman and Syriac-speaking mnorities enjoy the

right to use the information nedia (radio, television, newspapers and

magazi nes) and to organi ze conferences and festivals, etc. Further reference
to this right will also be found below in this report.

26. The official information nedia are endeavouring to stinulate greater
awar eness of human rights and to pronote national unity, brotherhood and

har moni ous rel ati ons between the various ethnic groups and religious
comunities. Every year, Iraqgq celebrates the anniversary of the Universa
Decl arati on of Human Rights and its information nedi a broadcast programes to
conmenorate that event. It is also noteworthy that the Human Ri ghts
Association in Irag, which is a non-governnental organization, publishes a
peri odi cal newspaper entitled “Human Ri ghts”.

27. The Statutes of the Mnistry of Culture and Information, pronulgated in
Act No. 94 of 1981, stipulate that the ainms of the Mnistry include the
revival of Arab and Islamc culture, pronotion of public awareness of its

val ues and achi evements, affirmation of its interaction with other human

cul tures and endeavours to conbat colonialist and racist tendencies in the
cultural and artistic fields. Ilraq also stresses the need to revive the
popul ar cultural heritage of all its ethnic mnorities since this fornms part
of the country's national heritage.

28. As already indicated, under Iraq's national legislationit is a
puni shabl e of fence to dissem nate any raci st ideology conducive to the
pronoti on of intercommunal bigotry. This approach is consistent with the
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UNESCO Decl arati on on Fundanmental Principles concerning the Contribution of
the Mass Media to Strengtheni ng Peace and International Understanding, to the
Promoti on of Human Rights and to Countering Racialism Apartheid and
Incitement to Vr.

1. REPLY OF THE GOVERNMENT OF | RAQ TO OBSERVATI ONS MADE
BY MEMBERS OF THE COWM TTEE AT I TS FI FTI ETH SESSI ON

A.  CGenera
29. The Governnent of the Republic of Iraqg wishes to assure the
di stingui shed Comrittee on the Elimnation of Racial Discrimnation that it is
eager to safeguard the rights of its people, including all its ethnic groups

and mnorities, and that the exenplary achi evenents that have been made in
regard to the protection of mnorities reflect Iraq's firmand unshakeabl e
belief in the need to ensure that the nmenbers of mnorities enjoy their
legitimate rights that are enbodied in divinely-reveal ed val ues and regul at ed
by secul ar codes of |aw based primarily on the principles of equality and
respect for human rights without any discrimnation. |In fact, Iraq' s diligent
endeavours to fulfil its obligations in regard to the internationa
instruments relating to human rights, including the International Convention
on the Elimnation of All Fornms of Racial Discrimnation, are an indication of
the care that it is taking to deal with the question of mnorities and their
legitimate rights in a humanitarian and civilized manner

30. The aspect that should give rise to real anxiety is the tragic situation
of the Iraqi people, including their ethnic groups and minorities, due to the
ongoi ng unj ust econonm c enbargo whi ch has been inposed on them since

August 1990 and which led to the deaths of nmore than 1 nmillion persons,

i ncludi ng 890,620 children, up to the nonth of Septemnber 1997.

31. The Governnent of Iraq categorically refutes the allegation that it has
forcibly expelled non-Arab ethnic groups and requests the Comrmittee to provide
it with the factual evidence substantiating that allegation. In this

connection, we wish to draw the Comrmittee's attention to the well-known fact
that, since the events of March 1991, the Northern Regi on has |ain outside the
control of the State's Central Adm nistration and the responsibility for any
acts of sabotage or displacenent of Kurdish famlies nust be borne by the

bel I i gerent Kurdish facti ons whose arnmed conflicts have disrupted security in
that region and i nduced many Kurdish famlies to abandon their honmes and seek
peaceful areas in which to live, including areas under the control of the
governmental authorities.

32. The repeated Turkish incursions into the Northern Region, the nost
recent of which took place in May 1997, forced thousands of innocent Kurdish
citizens to leave their villages, abandon their homes and seek refuge in safer
areas after the Turkish forces used various heavy weapons and aircraft to
bonmbard many Kurdish villages in northern Iragq, where they also committed acts
of nmurder and robbery and detai ned many Kurdi sh citizens.

33. The Governnent of the Republic of Irag wishes to re-enphasize that,
since March 1991, the Autonomous Region has been controlled by arnmed Kurdish
factions supported by the United States of America and other countries.
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Accordingly, responsibility for the acts of violence that take place there
must be borne by those factions and their supporters since, in the absence of
the State's Central Adm nistration, the Autononobus Region is in a state of
anarchy and instability and has frequently been subjected to direct mlitary
i ntervention by neighbouring States the victinms of which have invariably been
Kurdi sh civilians.

34. The Iragi Constitution of 1970 guarantees the right of all citizens to
own private property. Article 16 of the Constitution stipulates that:
“Private ownership of property and the econom c freedom of the individua

shall constitute rights guaranteed within the limts of the law, provided that
they are not exercised in a manner inconpatible with or detrinmental to public
economi ¢ planning. Private property shall not be expropriated unless the
public interest so requires, in which case equitable conpensation shall be
paid in accordance with the legally prescribed procedures and judicia

guar antees that ensure compensation”.

35. All citizens have a guaranteed right to own real estate w thout

di scrimnation on grounds of sex, religion or ethnic or social origin
However, the acquisition of such property is regulated in some of the |arger
cities, such as Baghdad, due to the exigencies of devel opnent planning.

36. There is no legal provision in force under which the |and registration
departnents inpose restrictions on the acquisition or sale of real estate by
Kurds, Turkomans, Assyrians or any other mnority in Irag, nor is there any

| egi sl ati on or actual practice that obliges an Iraqgi Turkoman to sell his rea
estate to an lraqgi Arab. In fact, all lragis are subject to the sane |ega
regul ati ons concerning real estate transactions. However, there are sone

adm ni strative requirenents that nust be net before real estate can be

regi stered in the name of the purchaser. In the governorate of Baghdad, for
exanpl e, ownership of property within the boundaries of the governorate can be
acquired only by citizens who were registered there in the 1957 census. The
purpose of this restriction is to curb the increasing rate of mgration to
Baghdad fromrural areas and towns in other governorates. In governorates

ot her than Baghdad, including the northern governorates, there are no
restrictions on residence and ownership of property there is not subject to
any ethnic considerations since residence is regulated only by adm nistrative
procedures.

37. The ration card system under which food and nedi ci ne have been
distributed since 1991 applies to all lraqis w thout discrimnation and the
Government of Iraq allocates the supply quotas equitably to all the
governorates, including the northern governorates. However, it has sonetines
proved difficult to ensure that these supplies reach the persons entitled
thereto in the Autononobus Regi on since the quotas destined for citizens of
Kurdi stan are received by the groups in control of that region who either
steal them snuggle themto nei ghbouring States or sell themto citizens at
inflated prices. For exanple, those groups have adm tted, through their

i nformati on media, that Sadiq Badi, the director of the branch of the Cenera
Food Tradi ng Conpany in the governorate of Dohuk, who al so occupied the post
of deputy head of the Security Comrittee established by the parties
controlling the region, had stolen supplies sent by the State to the Kurdish
peopl e and had sold themat inflated prices on |ocal markets.
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38. The Northern Region (lraqi Kurdistan) finds itself in a state of anarchy
and instability due to the absence of the State's Central Authority and Iraq's
i nternational borders with neighbouring States, particularly Iran, are open
thereby facilitating the illicit inmport or export of any goods. The arned
groups in control of the region have dismantled entire factories and sold them
to lran. Mreover, investigations conducted by the conpetent Iraq

authorities have shown that, in many cases in which vehicles, nmachinery,

equi pnrent and raw materi als had been stolen in various parts of the country,
nost of the stolen itenms were smuggl ed, together with gold and hard currency,
to Iran where they were sold at attractive prices. Consequently, in order to
ensure that citizens in other parts of the country are not deprived of their
few remai ni ng essential neans of subsistence that have survived the unjust
econoni ¢ enbargo i nposed on Iraq, checkpoints have been established on the
approaches to the roads leading to and fromthe Autononpus Region

39. Under the terns of the Menorandum of Understandi ng concl uded between the
Government of Iraq and the Secretariat of the United Nations, concerning the

i mpl enmentation of Security Council resolution 986 (1995), which was published
in Security Council docunment S/1996/356 of 20 May 1996, the United Nations
Devel opnent Programme is responsible for the distribution of humanitarian
supplies in the governorates of Arbil, Dohuk and Sul ai mani ya on behalf of the
Iragi Government in accordance with the distribution plan and in a manner that
shows due regard for the sovereignty and territorial integrity of Iraq.

40. Wth regard to the interruption of the electricity supply to the
Northern Region, we wish to state as foll ows.

41. Many el ectric power plants, including those at Dora, Baiji, Nasiriya and
Basra, were destroyed as a result of the aerial and nissile bonbardnent during
the mlitary aggression against lraq in January and February 1991. This
reduced their power generation capacity and led to the interruption of the
electricity supply for varying periods of time in all parts of the country,

i ncl udi ng Baghdad.

42. Irag's electricity supply systemis currently suffering froma |arge
reduction in the generation capacity of the operational power plants due to
the lack of the equi prment and spare parts needed for their maintenance.

Al t hough an anpunt of US$ 36 million was allocated in the Menorandum of
Under st andi ng for the purchase of equi pment and spare parts, this represents
only a small proportion of the total anpunt of alnost US$ 368 nmillion needed
to restore the electricity supply network to its forner capacities.

43. O the 76 contracts that the Iraqi side submtted to the Commttee
establ i shed under the terns of Security Council resolution 661 (1990) for the
purchase of spare parts and equi pment for electric power generation

by 27 Septenber 1997 the Comm ttee had approved 58, rejected 12 and

suspended 6.

44, In addition to the above, subversive and other groups that infiltrated
across lraq's international borders into the Autononpus Region di smantled many
facilities and renoved electricity pylons which they snmuggled to nei ghbouring
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States for financial gain and in order to cause further damage to the nationa
econony. This happened, for exanple, at the Bakhma Dam depot whi ch contai ned
equi pment val ued at about $750 nmillion

45, The first plans for the devel opnment of the marsh region in southern Iraq
were made in 1954 when United States and ot her Western conpani es submtted
studi es on the devel opnent and inmproved utilization of water resources and the
i mpl enmentation of projects that would yield various benefits by draining
agricultural land, lowering the level of saline aquifers, restoring the
fertility of land, increasing its productivity and halting the phenonenon of
desertification, etc. Plans for the devel opment of water resources began to
be inplemented in the 1970s when a nunber of dans and reservoirs were
constructed and channel s were excavated for rivers and streans, including the
Third River and the Saddam Ri ver.

46. Those achi evenents, the aim of which was to ensure the proper nanagenent
of water and land, will have a positive effect in inproving the region's

envi ronnent and those projects will also nmake it easier to provide the

popul ation with the necessary services and inprove their health, social and
econom ¢ condi tions.

47. The devel opnment projects that have been carried out in the marsh region
will help to inprove and protect the environment and will not endanger it, as
assunmed by the Commttee in the above-menti oned paragraphs, since these
projects will help to ensure the foll ow ng:

(a) The drai nage of saline water fromagricultural |and, thereby
i ncreasing the area of arable | and and devel opi ng and i nprovi ng ani na
husbandry;

(b) Mai nt enance of the high quality of Tigris and Euphrates water in
order to ensure its suitability for phased industrial and agricultura
devel opnent ;

(c) Sand dune stabilization in areas through which rivers pass;
(d) Prevention or alleviation of the floods that occur in the country;

(e) | mprovenent of the living conditions of peasant famlies in the
region and an increase in their incone derived fromthe exploitation of the
| and that has been distributed anbng them

() Devel opnent of education through the opening of schools and health
centres and the provision of other services at suitable residential |ocations.

48. The area of agricultural |and distributed anong peasant famlies |iving
in the governorates of Basra, M san, Dhi Qar, Mithanna and Qadi siya by the
year 1995 anounted to 1,152,849 dunums, of which 52 per cent were in the
governorate of Basra and 27 per cent in the governorate of Dhi Qar. An area
of 79,900 dununs is scheduled to be cultivated by the 42,133 peasant famlies
among whom | and has been distributed in the above-nmenti oned governorates.
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49. W wish to remind the distinguished Comrittee that Iraq is the target of
a canpai gn engi neered by the United States of Anerica with a view to halting
the devel opment process in this region in order to keep it backward and hamper
Irag' s endeavours to secure alternative sources of food supplies and ensure a
decent life for its citizens in spite of the circunstances of the
conprehensi ve enbargo that has been inposed on it since August 1990.

50. Hence, the Governnent of lraq is well aware of its internationa
obligations and the devel opnent projects that it is inplementing in the
central and southern parts of the country fall within the scope of Iraq' s
right to exercise sovereignty over its natural resources, this being a right
recogni zed in the provisions of international instruments such as article 1
par agraph 2, of the International Covenant on Econom c, Social and Cultura
Rights, article 1 of the International Covenant on Civil and Political Rights
and article 1 of the Declaration on the R ght to Devel opnent.

51. W wish to reiterate that, under the provisions of articles 200-204 of
the Iragi Penal Code, it is a punishable offence for anyone to seek to ensure
t he predomi nance of one social class over another, to seek to elimnate a
social class, to pronote or propagate confessional or intercomunal bigotry or
to incite feelings of hatred or aninobsity anong the popul ati on of Iragqg.
Accordingly, the act of racial discrimnation to which the Comrittee referred
in the above-nenti oned paragraph would constitute a crimnal offence.

B. The Kurdish minority

52. The revolution of 17 July 1968 sought to consolidate and perpetuate the
unity and cohesion of the Iraqgi people. On 11 March 1970, a declaration was
promul gat ed recogni zing the ethnic, cultural and admnistrative rights of
Kurdi sh citizens in the areas in which they constituted a majority, within the
framework of the unity of the country, the land and the people, in order to
finally settle the Kurdish question for which previous governnents had been
unable to find a substantive and final solution

53. Ref erence must al so be nmade to the fact that the Kurdi sh question has

al ways been exploited by States hostile to Irag in an attenpt to underm ne
Irag's national security. This question has nothing to do with any racial or
ethnic discrimnation against the Iraqi Kurds; it has been used solely as a
pretext for interfering in lraq' s internal affairs and weakening its centra
authority even though the State has been able to establish a firmlegal and
denocratic basis on which to address and neet the political demands of the
Kurdi sh | eaders. The situation of the Kurds in neighbouring States, where
their ethnic and historical existence is being denied, should be borne in

m nd, together with the fact that sone Western States which claimto be nmaking
maj or contributions in the field of human rights view such issues solely from
the standpoint of their own econonmic and political interests.

54, In this connection, note should be taken of the considerable progress
that the Iraqi Kurds have actually nade, particularly through the Iraq
Kur di st an Regi onal Autonony Act No. 33 of 1974, the Iraqgi Kurdi stan Regi ona
Legi sl ative Council Act No. 56 of 1980 and the stipulation, in article 5 of
the Constitution, to the effect that the Kurds formpart of the Iraqi people.
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1. The Autonony Act

55. Article 1 of Act No. 33 pronulgated on 11 March 1974 stipul ated that the
Aut ononpus Regi on woul d be regarded as a separate admi nistrative unit endowed
with distinct personality within the framework of the legal, political and
econom c unity of the Republic of Iraq, its admnistrative centre being in the
city of Arbil. Article 2 further stipulated that Kurdish would be an officia
| anguage, in addition to Arabic, in the region of Kurdistan and that Arabic
and Kurdish woul d be the | anguages of education for Kurds in the region

Arabic being taught fromthe fourth primary grade and at all subsequent stages
of education and Kurdi sh being taught as a conpul sory subject. All residents
of the region would have the right to choose the schools in which they w shed
to be taught, regardl ess of their nother tongue.

56. Article 3 stipulated that the rights and freedons of Arabs and nenbers
of minority groups in the region would be safeguarded in accordance with the
provi sions of the Constitution, the |aw and the decrees pronul gated in
connection therewith. The autononous adm ni stration would be under an
obligation to guarantee the exercise of those rights and freedoms. Article 4
i ndi cated that the judiciary would be i ndependent and subject to no authority
other than the law, its institutions in the region of Kurdistan form ng an
integral part of the judicial systemof the Republic of Iraq.

57. Articles 5-9 of the Act dealt with the financial structure of the
regi on, which was designated as an i ndependent financial unit within the
overall financial unit of the State. It would have its own budget, which

woul d be prepared, drafted and approved in accordance with the principles and
guidelines laid down in the regulations in force.

58. The Kurdi stan regional budget woul d consist of the follow ng:
(a) The region's regul ar budget;
(b) The budgets of the councils of the administrative units;
(c) The budgets of the municipal councils;
(d) The amounts allocated in the annual plan

59. The region's budgetary resources would consist of the foll ow ng:
(a) Local |y generated resources, consisting of:

(i) Muni ci pal and | ocal administrative incone, as provided for
by the laws in force

(ii) Admi ni strative and financial charges |evied by the
aut ononous departments, institutions and agencies in respect
of sal es and servi ces;

(iii) The stipul ated share of the profits of the agencies and
institutions covered by the region' s budget;
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(iv) Basi ¢ and val ue-added real estate tax in the region

(v) The tax on agricultural |land and the proportion of crop
yields allocated to agrarian reformin the region

(vi) The tax on unbuilt |anded property in the region
(vii) The tax on | egaci es;

(viii) The fees prescribed under the |egislation governing rea
estate registration fees;

(i x) Court fees and fines;
(x) Fi scal stanp duty;

(xi) Fees in respect of the registration and change of ownership
of vehicles;

(b) Amounts allocated in the regul ar budget of the State and in the
annual investment programme of the National Devel opnent Plan to cover the
region's budgetary expenditure with a view to ensuring its developnment in a
manner comensurate with that of all other regions of the Republic of Iraq.

60. The Autonony Act al so guaranteed the cultural and social rights of the
Kurds, the exercise of which is illustrated by the foll ow ng:

(a) Est abl i shnment of the Kurdish Cultural and Publishing House;
(b) Establ i shnent of the Kurdish Scientific Acadeny;

(c) Freedom of the press is enjoyed at the |ocal and national |evels.
This also applies to the Al -1rag newspaper;

(d) The radio and television stations in the Autonomous Regi on (at
Arbil, Dohuk and Sul ai mani ya) broadcast their progranmes in the Kurdish
| anguage;

(e) The Autononbus Region is covered by the devel opment projects
i ncorporated in the national devel opnent plans through which considerabl e
achi evenents have been made in the industrial, agricultural, health, cultura
and ot her sectors throughout the region, thereby providing enpl oynent
opportunities for its population (see the annex on the devel opnent projects in
the region of Kurdistan which is attached to this report).

61. Articles 16-19 of the Autonony Act regulated the relationship between
the Central Authority and the Autononous Adm nistration

2. The Legislative Council of the Autononpus Region

62. Articles 10-12 of the Autonony Act nmade provision for the establishnment
of the Legislative Council of the Autonomous Regi on, which the Act designated
as the highest elected legislative body in the region. A subsequent Act,
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known as the Legislative Council of the Autonomous Regi on of Kurdistan Act

No. 56 of 1980 (which superseded Act No. 36 of 1974) regul ated the conposition
and nenbership of the Council, as well as the immunities and enolunments of its
menbers, the conditions to be net by electors and candi dates and the procedure
to be foll owed by persons wishing to stand as candi dates for menbership of the
Council. It also specified the electoral districts and the election schedule.

63. In accordance with article 10 (a) of the Autonony Act, the Legislative
Council elects a president, a vice-president and a secretary fromanong its
menbers and takes decisions by a majority vote among the nenbers present

unl ess otherw se stipulated in the Autonony Act or the Legislative Counci
Act .

64. The Legi sl ative Council exercises the following powers within the limts
of the Constitution and the | aws:

(a) Est abl i shment of its rules of procedure;

(b) Adoption of the |egislative decisions needed to devel op the region
and improve its local social, cultural, devel opnment and economic facilities
within the limts of the general policy of the State;

(c) Adoption of |egislative decisions concerning the devel opment of
the ethnic culture, particularities and traditions of the region's residents;

(d) Adoption of |egislative decisions concerning sem-officia
departnments and institutions and agencies of a |ocal nature, in consultation
with the central bodi es concerned,

(e) Approval of detailed planning proposals prepared by the Executive
Council in connection with socio-econonmc affairs, devel opnment projects,
education, health and enploynent in accordance with the requirements of
general central planning in the State, and their subm ssion to the conpetent
central authorities for a final decision thereon

() Ratification of the region's regular budgets after they have been
approved by the Executive Council, and their subm ssion to the centra
authorities for a final decision thereon

(9) Amendnent of the region's regular budget after its approval. Such
amendnents must remain within the limts of the appropriati ons made and of the
pur poses for which they have been allocated and must not conflict with the
laws in force

(h) Hol di ng di scussions with nmenbers of the Executive Council, and
calling themto account, on matters falling within their jurisdiction

(i) I ntroduci ng notions for the wi thdrawal of confidence in the
Executive Council or in one or nore of its nmenmbers, who are discharged from
their posts in the event of w thdrawal of confidence. Decisions to wthdraw
confidence are taken by a npjority vote anong the nmenbers of the Legislative
Counci | .
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65. In this way, under the terns of Act No. 56 of 1980, the Legislative
Council of the Autonomous Regi on becane a | ocal parlianment consisting of
50 nenbers chosen by the popul ati on of the Autononobus Region in free and
direct elections. |Its president is an ex-officio nmenber of the Council of
M ni sters and holds ministerial rank in the Iraqgi State.

3. The Executive Council of the Autononpus Regi on

66. Article 13 of the Autonomy Act regul ates the composition and

adm nistrative activities of the Executive Council of the Autononbus Region
of Kurdistan, which consists of a president, a vice-president and a nunber

of menbers corresponding to the nunmber of autononous departments nentioned

in article 14, or exceeding that nunber by two nenbers.

67. The President of the Republic appoints a nmenber of the Legislative
Council to formand preside over the Executive Council. The appointed

presi dent chooses the nmenbers of the Executive Council, as well as a

vi ce-president, from anmong the nenbers of the Legislative Council, or from
anmong persons neeting the conditions for nenbership thereof, and applies to
the Legislative Council for a vote of confidence. |If he wins such confidence
through a majority vote anong the nmenbers of the Legislative Council, the
formati on of the Executive Council is announced in a Presidential Decree. |If
the post of vice-president or any seat on the Executive Council falls vacant,
its president nom nates a person meeting the conditions of nenbership to fil
t he vacant post and a Presidential Decree is pronul gated appointing the

nom nee after he has won the confidence of the Legislative Council by a
majority vote anong its nenbers.

68. The president and nenbers of the Executive Council hold mnisterial rank
and the governorates of the Autonomous Region report to the president of the
Executive Council, who is the supreme executive head of the region's

aut ononmous departnents and their agencies.

69. The Executive Council conmprises the follow ng nine departnments, each of
which is headed by a secretary-general holding mnisterial rank

(a) The Departnent of Internal Affairs;

(b) The Departnent of Education and Hi gher Educati on

(c) The Departnent of Public Wrks and Housi ng;

(d) The Departnent of Agriculture and Agrarian Reform
(e) The Departnent of Culture and Yout h;

(f) The Department of Municipalities and Summer Resorts;
(9) The Departnent of Social Affairs;

(h) The Departnent of Econom c and Fi nancial Affairs;

(i) The Departnment of Awgaf (Religious Endownent) Affairs.



CERD/ ¢/ 320/ Add. 3
page 17

70. The Executive Council exercises the follow ng powers:
(a) Enforcenent of |aws and regul ati ons;
(b) Enf or cenent of court orders;

(c) Admi ni stration of justice, preservation of public order and
security and protection of |local and national public utilities and State
assets in accordance with the provisions of the Act;

(d) Promul gation of the directives needed to ensure the inplenentation
of the provisions of |ocal |egislative decisions;

(e) Preparati on of detailed draft plans concerning soci o-economc
affairs, devel opnent projects, education, health and enpl oyment, in accordance
with the requirements of general central planning in the State, and their
submi ssion to the Legislative Council for approval;

(f) Supervi sion of local public utilities and institutions in the
regi on;

(9) Appoi ntment of civil servants in the Autononmous Regi on wherever
such appoi ntment does not require a Presidential Decree or approval by the
President of the Republic in accordance with the |egislation concerning the
staffing of the Civil Service. 1In the adm nistrative divisions in which the
majority of the population is Kurdish, these civil servants must be Kurds or
fluent in the Kurdish | anguage in accordance with the provisions of article 2
of the above-nmentioned Autonomny Act;

(h) Admi nistration of the region's regul ar budget in accordance with
the regul ati ons and procedures applied in the State's accounting system

(i) Preparati on of an annual report on the situation in the region
for subm ssion to the President of the Republic and the Legislative Council

(j) Preparation of the region's draft regular budgetary estimtes for
subm ssion to the Legi sl ative Council

71. The inmpl ementation of the Autonomy Act in lIraq constitutes a nationa
achi evenent for the Iragi Kurds, as well as a radical solution to the Kurdish
problem at a tinme when the Kurds in other States of the region are yearning
for such an achievenent. However, the continuation of this achievenent is
bei ng gravely endangered by the foreign mlitary intervention and the contro
that armed Kurdi sh factions are exercising over the region of lragi Kurdistan

C. The human rights situation in lraqi Kurdistan

72. It is noteworthy that our Kurdish people and other mnorities in the
regi on of Kurdistan are evidently being subjected to violations of human
rights at the hands of Kurdish groups and arnmed militias in the Northern
Region. This fact is confirmed by a 140-page Amesty | nternational docunent
entitled “Violations of Human Rights in Iraqi Kurdistan” which gives a
detail ed account of the violations comritted by the Kurdi sh Adm ni stration
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consisting in the so-called “Council of Mnisters”, and the Kurdish politica
parties in the region. These violations include detentions, torture,
ill-treatment, sunmary executions and nurder. Ammesty International held

the | eaders of the Kurdish political parties, and particularly the two main
parties (the Denocratic Party of Kurdistan and the Patriotic Union of

Kur di stan), responsible for those violations, as well as the violations
committed by the Islamc nmovenent in Kurdistan, to which thousands of Kurdish
citizens in Kurdistan had fallen victim

73. This situation has been further aggravated by the tragedi es and
sufferings inflicted on the Kurdi sh people by the repeated Turkish incursions
into the Northern Region and the constant Iranian mlitary interventions in
support of some Kurdish mlitias.

D. The rights of other mnorities

74. The Iragi State has recognized not only the legitimte ethnic rights of
the Kurds but also the rights of other mnorities, such as the Turkomans and
the various Syriac-speaking conmunities. This confirns the concern that the
State is showing for their welfare, as well as the fact that it is pursuing a
policy of non-discrimnation in keeping with the principle of equality anopng
all sections of the people. VWhile diligently applying the principle of

non-di scrim nation anong citizens, which is a fundanmental constitutiona
obligation towards mnorities in keeping with the provisions of article 27 of
the International Covenant on Civil and Political Rights, Irag has al so taken
positive steps to enable the mnorities to exercise their rights wthout any
discrimnation, as illustrated by the series of national |egislative
enactnents in force in this regard which clearly show the approach that Iraq
has adopted towards this issue.

75. In this connection, we wish to enphasize that, since it cane to power in
the country in July 1968, the Government of the Republic of Irag has not

di sregarded the rights of mnorities because it believes in the inportance of
preserving and protecting the ethnic particularities and traditions of
mnorities, the human heritage of which unquestionably fornms part of lraq's
nati onal heritage. Hence, enphasis has been placed on the devel opment of the
culture and literature of the country's mnorities through the provision of
the neans needed for their advancenent so that they can contribute to the
country's devel opment and the consolidation of its national unity. The fact
that the mnorities enjoy their rights will also strengthen the |inks of

br ot herhood and equality anopng citizens of differing ethnic origins on a firm
denocratic basis.

76. Decree No. 89 of 1970 recognizing the cultural rights of the Turkoman
mnority. On 24 January 1970, the Revol ution Conmmand Council decided to
recogni ze the cultural rights of the Turkoman mnority in the follow ng
manner :

(a) The Tur koman | anguage was to be taught fromthe primary
educational |evel;

(b) All the requisite teaching aids in the Turkoman | anguage were to
be made avail able at all the schools;



CERD/ C/ 320/ Add. 3
page 19

(c) A Directorate of Turkoman Studies was to be established at the
M ni stry of Education;

(d) Turkoman poets and witers were to be pernmitted to establish their
own federation and were to be provided with assistance to enable themto print
their works and enjoy opportunities to enhance their linguistic aptitudes and
capabilities. This federation has been affiliated to the Federation of Iraq
Aut hor s;

(e) A Directorate of Turkoman Culture was to be established under the
supervi sion of the Mnistry of Culture and Information

() A weekly newspaper and a nonthly nmagazine were to be published in
t he Tur koman | anguage;

(9) The nunber of Turkoman programes on Kirkuk tel evision was to be
i ncreased.

77. Decree No. 251 of 1972 recognizing the cultural rights of
Syriac-speakers. On 16 April 1972, the Revol ution Conmand Council decided to
recogni ze the cultural rights of Syriac-speaking citizens belonging to the
Assyrian, Chal dean and East Syrian communities in the follow ng manner:

(a) Syriac was to be the |anguage of tuition at all primary schools in
which the mgjority of pupils spoke that | anguage. The Arabic | anguage was
al so to be taught as a conpul sory subject at those schools;

(b) Syriac was to be taught at internedi ate and secondary schools in
which the majority of pupils spoke that |anguage. Arabic was to be the
| anguage of tuition at those schools;

(c) Syriac was to be taught, as a classical |anguage, at the Faculty
of Arts at Baghdad University;

(d) Speci al programres in Syriac were to be broadcast on nationa
radi o and al so by the two television stations transmitting from Ki rkuk and
Ni neva;

(e) A nonthly magazine in Syriac was to be published by the Mnistry
of Information;

() An Associ ation of Syriac-Speaking Authors and Witers was to be
established and represented in the country's literary and cultural federations
and associ ati ons;

(9) Syriac-speaki ng authors, witers and translators were to be given
financi al and other assistance to print and publish their cultural and
literary works;

(h) Syriac-speaking citizens were to be pernmitted to open cultural and
artistic clubs and formfol klore and theatrical troupes in order to revive and
devel op their heritage and fol kl ore.
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78. The ethnic mnorities, who formpart of the Iraqi people, exercise their
full political, economc, social, cultural, educational and other rights.
These rights are guaranteed in article 19 of the Constitution which stipulates
that all lraqgis are equal before the |aw, wi thout discrimnation on grounds of
sex, race, |language, social origin or religion. The legislation that has been
promul gat ed concerning the exercise by the mnorities of their cultural rights
is not confined to the exercise of their right to speak their |anguage, this
being only one of the rights referred to in paragraphs 7, 30, 31, 32, 73

and 74 of Iraq's eleventh, twelfth, and thirteenth periodic reports.

79. It should be clearly understood that all citizens of Iraq enjoy the sane
civil, political, economc, cultural, social, educational, health and ot her
rights, the cultural rights granted to nmenbers of the Turkoman and

Syri ac-speaki ng communiti es being additional rights intended to preserve their
cultural identity and their social traditions. Sonme practical aspects of the
enj oynent of these rights are illustrated bel ow

1. The Turkoman minority

80. Tur koman authors and intellectuals established their own federation

in 1970 and, when the Mnistry of Culture and Information decided to

amal gamate the literary federations and associations in a single federation
known as the General Federation of Iraqgi Authors and Witers, the Federation
of Turkoman Authors was incorporated therein. It has a cultural office, known
as the Turkoman Cultural O fice, the Director of which is the Deputy
Secretary-Ceneral for Turkoman Cultural Affairs, who is also a nenber of the
Central and Executive Councils to which he is directly elected by all the
Federation's nenber authors. The latter receive encouragenent and support
fromthe State to enable themto print their works. |n accordance with the
Wel fare of Religious Comunities O dinance No. 32 of 1980, the State al so
caters for the welfare of Turkoman Muslimclerics in the sane way as ot her
Muslimreligious | eaders throughout the country, regardless of their ethnic
origin. The Mnistry of Awgaf and Religious Affairs is responsible for
studyi ng and neeting their needs.

81. The nmenbers of the Turkoman community engage in social and recreationa
activities and have their own clubs including, for exanple, the Turkoman
Fraternity Club at Baghdad, which has branches at Mosul. |In this connection
it is noteworthy that all the mnorities and religious comunities can attend
and participate in all the sports clubs and cultural, literary and
recreational associations run by the State or the private sector

82. A Directorate of Turkoman Culture was established under the terns of the
above-nenti oned Act No. 89 of 1970 and was attached to the Mnistry of Culture
and Information where it engages in daily activities. For the |last 27 years
it has published a weekly newspaper in the Turkoman | anguage. However, due to
the shortage of paper resulting fromthe ongoi ng econom c enbargo on Iraq,
this newspaper is now published only at the end of each nonth.

83. The Directorate publishes literary, cultural, linguistic, historical and
political books and magazi nes, including the “Voice of the Federation”
magazi ne which is issued by the Turkoman Cultural O fice in the Arabic and

Tur koman | anguages (I1ssue No. 53 appeared on 1 Septenber 1997). Turkoman
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books are still being printed, in spite of the harshness of the enbargo, and
the Directorate receives manuscripts of Turkoman books from Turkoman aut hors
so that they can be printed at the expense of the Mnistry of Information.

2. The Syriac-speaking comunity

84. The Syri ac-speaking community al so enjoys cultural and social rights in
addition to the right to speak its own | anguage. |Its activities in the
publishing field include:

“The Syriac Author” magazi ne, published by the CGeneral Federation of
Iragi Authors and Witers.

The “Christian Thought” magazi ne, published by the Dom ni can Fathers
(Mar Toma) Church

The “Orient” magazi ne, published by the Chal dean Patri archate at
Babyl on.

The “Mesopotam a” nagazi ne published by the Chal dean Archdi ocese at
Mosul .

The “Kal a Suriyaya” nmagazi ne published by the Syriac- Speaking Cul tura
Associ ati on.

The “Horizon” bulletin, published by the Eastern Church

“The Fam ly” bulletin, published by the (Khurna) Beit Khadi da Church of
the East Syrian Catholic conmunity.

85. The East Syrian conmunity, conprising the Chal deans, Assyri ans,
Arnmeni ans and East Syrians, has a nunber of social and sports clubs, of which
the follow ng are situated at Baghdad:

The Chal dean comunity

The Babyl on Chal dean Cl ub
The Suner Family Club

The Ishtar Club

The Qadi siya Social Cub
The Orient Club

The East Syrian comrunity

The St. Katarina Nuns Association

The Dom ni can Sisters of Mercy Associ ation

The Anwar Social Club

The East Syrian Othodox Charitable Association
The Lady of Sal vation Charitable Association

The Assyrian comunity

The Community Family Club
The Assyrian Famly C ub
The Assurbani pal Associ ation
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The Arnenian _comruni ty

The Arnenian Sports Cl ub

The Arneni an Youth Associ ation

The Arnmeni an Wonen's Cul tural Association
The provincial associations include the foll ow ng:

In the governorate of Basra

The Association to Assist Needy Armeni ans

The East Syrian Othodox Charitable Association
The Eastern Church Associ ation

The Relief Association for Poor Christians

The Al - Rahma Chal dean Charitabl e Associ ati on
The Arnmeni an Youth Associ ation

The Al -Najat Charitable Association

In the governorate of Ta'mi m

The Al - Rahma Chal dean Charitabl e Associ ation
The I hsan East Syrian Association
The Al - Rahma Assyrian Associ ation

In the governorate of Ni neva

The Chal dean Charitabl e Association
The St. Katarina Nuns Associ ation.
The East Syrian Catholic Charitable Association

86. Syriac Radi o broadcasts the follow ng programmes for two hours everyday:

The “Religion and Life” programe
The “Figures and Letters” programe
The “Literature and Life” programe
The “Cul ture and Society” programme
The “Press Tape” programre

The “Leader and Society” progranme
The News Bulletin

The “Happy Home” programre

The “Variety” progranme

The “Heal th and Soci ety” progranme
The “Scientific Magazi ne” programme
The “Listeners' Requests” programe
Coverage of special events

87. Ki rkuk tel evision station broadcasts programes in the Syriac |anguage
for 30 m nutes everyday.

88. Wth regard to the exercise of religious rights, we wi shed to point out
that Iraq has a constitutional obligation to respect the right of al
religious communities to freedom of thought, conscience and belief, wthout
any discrimnation, as stipulated in article 18 of the International Covenant
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on Civil and Political Rights and in preanbl ar paragraph 6 of resolution 36/55
adopted by the General Assenbly of the United Nations on 25 Novenber 1981
proclaimng the Declaration on the Elimnation of Al Forns of Intolerance and
of Discrimnation Based on Religion or Belief, and particularly article 1

par agraph 3, of that Declaration

89. The State has assigned responsibility for the welfare of the Christian
religious communities to the Mnistry of Awgaf and Religious Affairs, which
has established a Directorate for the Christian Religion. The activities
undertaken in this regard include the foll ow ng:

(a) Monast eri es and academ es specializing in religious studies, such
as the Babyl on Col |l ege at Baghdad and the “Sinon the Pure” Monastery, have
been opened to train Chal dean nobnks;

(b) Students have been sent to study at religious acadeni es and
departments of universities throughout the world specializing in theol ogy,
eccl esiastical law and Bible studies and facilities have been provided for
nmonks and priests to travel abroad in order to participate in internationa
religious conferences and neetings. Bibles and copies of the CGospels are al so
being inported into Iragq;

(c) The Christian religion is taught at schools in which 50 per cent
of the total nunber of students are Christian. At Baghdad, the schools
i nclude the Al -Budour M xed School, the Junhouriya Intermedi ate School for
Grls and the Mas' oudi Secondary School for Boys;

(d) The assi stance provided by the State for the renovati on of
nmonasteri es and churches in the 1980s amounted to about 8 million dinars in
addition to the assistance that the East Syrian comunity received from
abr oad.

90. The respect and regard that the State shows for the religious

cel ebrations and holidays of the East Syrian conmunity are illustrated by the
fact that, under the regul ations, menbers of those minorities can be granted a
holiday (fromwork or studies) on those occasions. The first day of January
of every year is designated as an official holiday to celebrate the Christian
New Year and part of the Christmas service cel ebrated on 25 Decenber was
broadcast by one of the television stations at Baghdad in 1996 and 1997.

91. In addition to the above, the State has provided the Assyrian community
with the follow ng forms of support:

(a) A 2,000 nt plot of land for the construction of an Eastern Church
the costs of which were borne by the State, in 1986. Four other plots of |and
were al so granted at Baghdad, Kirkuk and Tall Afar and in the Sumail district
of the governorate of Dohuk

(b) A plot of Iand was donated for the construction of a church
together with two houses to accommopdate its priests;

(c) An entire village was set aside for the Assyrians in the town of
Sharrafiya where a church was al so constructed on 4,000 n¥ of |and;
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(d) The State donated a plot of |and, together with building
materials, for the construction of the Assyrian Social C ub

92. The nunber of churches, nonasteries/convents, mnisters of religion and
nuns in lraq are as foll ows:

Number of churches 164
Nunmber of nonasteries/convents 21
Number of mnisters of religion 354 Iragis

2 Egypti ans

5 French, Bel gi an and Swi ss

3 Lebanese

1 Jor dani an
Nunmber of nuns 350 Iragis

67 Wor ki ng out si de the country at

convents in Rone, Detroit,
California, Amman, Australia,
Dubai, Sharjah and Syria

E. Concluding comments by the Governnment of Iraqg

93. We wish to nmake it clear to the Conmittee on the Elimnation of Racia

Di scrimnation that the popul ati on of the Marshes in Irag have no
particularities that distinguish themfromthe rest of the Iraqi people since
they belong to Arab tribes that can be found throughout the country. There is
not a single famly living in the area of the Marshes that does not have

fam |y or kinship links outside that area. The vast majority of the
popul ati on of southern Iraq consists of Arab tribes that have the sane

wel | - known custons and traditions.

94. The Arab tribes in lraq live in urban and rural areas, as well as

pl ai ns, deserts, and marshes, and their nenbers engage in various occupations
di ctated by natural, econom c and other factors. The fishing and rice-grow ng
occupations in which the popul ation of the Marshes engage are al so practised
el sewhere in the country since there is no particular area of Iraq that
specializes in a specific occupation. Mreover, the Arab tribes in Iraq
(including those with branches in the area of the Marshes) are al

Ar abi c- speaki ng Muslins, wear simlar clothing and eat simlar types of food.

95. An annex on the political, econom c and geographic structure of lraq is
attached to this report.

96. The conpetent Iraqi authorities are currently studying the anendnments
that have been made to article 8, paragraph 6, of the Convention and the
Committee on the Elimnation of Racial Discrimnation will be informed as soon
as they have adopted a position in this regard.
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1. REPLY OF THE GOVERNVMVENT OF | RAQ TO THE CONCLUDI NG
OBSERVATI ONS OF THE COW TTEE AT I TS
FI FTY- FI RST SESSI ON

97. The concl udi ng observations of the Commttee are contained in docunent
A/ 52/ 18, paragraphs 255 to 274.

Par agraph 261

98. Wth regard to the Conmittee's reference to the report of the

Speci al Rapporteur, M. van der Stoel, the Governnent of the Republic of Iraq
wi shes to point out that it has already, on nore than one occasion, clearly
stated its position concerning the reports of the Special Rapporteur, which
are characterized by their partial, non-objective and inaccurate infornmation
since M. van der Stoel's reports are based on uncorroborated accounts and
incidents that are too vague to be debated in detail. The allegations that he
presents are based on hearsay. This clearly indicates that the Specia
Rapporteur does not take the trouble to investigate the allegations that he
receives, as a result of which his reports are biased and not in keeping with
t he mandate entrusted to him

99. The sources used by the Special Rapporteur consist of individuals and
groups that are well known for their hostility to Iraq and their links with
forei gn bodies. Consequently, such sources cannot be relied upon since the
al l egations that they propagate are untrustworthy, being designed primarily
to serve their own interests. For further information, reference can be
made to reports submitted by Iraq to the Comm ssion on Human Ri ghts and the
General Assenmbly (A 46/647, A 47/256-S/ 24061, A/ 48/387-S/26424, A 48/875,

A/ 49/ 394, E/CN. 4/1995/110 and Corr.1 and E/CN. 4/1996/119), in which the true
facts concerning the situation in Iraq are revealed to the internationa
conmuni ty.

Par agraph 263

100. As a result of the ongoing situation brought about by the foreign
aggression and military intervention in northern Iraqg, the Autononous Regi on
of Iraqgi Kurdistan, conprising the three governorates of Arbil, Sul aimaniya
and Dohuk, have been renoved fromthe control of the Central Authority,

t hereby preventing the popul ati on of those governorates fromtaking part

in the popul ar referendum held on 15 October 1995 to el ect the President of
the Republic. In that referendum which was covered by hundreds of Arab and
foreign journalists and correspondents of international news agencies and
tel evision stations, the Iraqgi people freely and denocratically expressed
their desire, by an overwhelmng nmajority, to elect President Saddam Hussein
as President of the Republic of Iraq for a seven-year termof office.

101. Al sections of the people, including the Kurds living in governorates
ot her than those in the region of Kurdistan, took part in that popul ar
ref erendum
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Situation of mnorities

102. Wth regard to Ilraq's fulfilnment of its obligations under the

I nternational Convention on the Elimnation of Al Forns of Racia

Di scrimnation, we wish to assure the Commttee that, since 1968, the
Government of Iraqg has been pursuing a policy different fromthat adopted by
other States of the region in their dealings with mnorities. |In fact, our
policy is based on respect for all Iraq's mnorities and our profound beli ef
in the need to ensure their enjoyment of their legitimte rights. Many

out st andi ng achi evenents have been made in this field and Iraq' s accession to
the international human rights instrunents was an indication of its

open-m nded response to international endeavours and devel opnents in this
connecti on.

103. The Governnment of Iraq requests the Conmittee on the Elimnation of
Raci al Discrimnation to specify the articles of the Convention which Iraq has
allegedly failed to inplenent so that this matter can be debated with the
Committee. The Governnent of Iragq al so wi shes to point out that, in

par agr aph 260 of the concludi ng observations, the Commttee noted with
appreciation the laws and regul ati ons providing for the autonony for the
Kurdi sh mnority and the regul ati ons concerning the protection of the cultura
identity of several mnority groups in lraq, including the protection of

| anguages spoken by them This clearly refutes the allegation that Iraqg has
failed to inplenment the Convention.

Par agr aph 262 and 268

104. It is astonishing that the Comm ttee nmade a recomendati on, exceedi ng
its terns of reference, on a matter that was not raised during the discussion
of the report at the 1203rd and 1204th neetings, nanely the reconmendati on
that Iraq should conply with the relevant Security Council resolutions calling
for the release of Kuwaiti nationals and nationals of other States who “m ght
still be held in detention”. The question of Kuwaiti “detainees” is totally
unrelated to the work and ternms of reference of the Commttee on the

El i m nati on of Racial Discrimnation. Hence, the Government of lraq rejects
this reconmendati on and sees no need to reply therewith, particularly since
this matter is being dealt with through the International Conmttee of the
Red Cross. The adoption of this recomendati on through a sinple vote was, in
itself, an unusual procedural step that confirns the political dinension of
this recommendati on. The underlying purpose of paragraph 262 is questionabl e
since the Security Council resolutions do not contain any provisions
concerning the elimnation of racial discrimnation

V. CONCLUSI ON

105. Under the national programme that the political |eadership in Iraq
adopted in July 1968 and is still inplenenting, all the rights of all nenbers
of Iraqgi society are recognized, regardl ess of whether they belong to the
majority or mnorities. This is in keeping with the essence and phil osophy of
the principles of the human rights instruments concerning the need to
safeguard the rights of mnorities. In other words, since 1968, the Iragq
State has been whol eheartedly committed to the principles of human rights
concerning mnorities, as illustrated by the fact that it has not permtted
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any | egal, economc or social situations to arise in which the majority would
be granted rights and privileges that are not enjoyed by the minorities living
in lrag.

106. In order to ensure social harnony and consolidate the national unity of
the Iragi people as a whole, it was necessary to pronul gate a nunmber of

| egi sl ative enactnents constituting a reaffirmation of the |egislative
commitnment rather than a guarantee of the rights of mnorities since that
guarantee already existed while legislation was required as a practica

rem nder of the real political, economc and social policies of Iraq' s
political |eadership. The true nature and results of these policies needed to
be made clear in order to confirmthe general political position and allow no
scope for malicious carefully planned attenpts to undermne the unity of Iraq
soci ety by harping on mnority rights.

107. Sonme Western and other States that are hostile to Iraq are still using
the question of mnorities and human rights as a means to achieve politica

ai ms by engagi ng in unacceptable interference in the internal affairs of Iraq.
Hence, the allegations to the effect that human rights, and particularly the
rights of mnorities, are being violated in Iraq are, in actual fact,
politically notivated and fall within the framework of the struggle between a
forward-1 ooki ng national strategy and the econom c and political interests of
some Western States in this region

108. The Iraqi legislation in force, as well as the actual practices in the
country, clearly show that Iraq is effectively conmtted to the rights and
limtations set forth in the international instrunents that seek to safeguard
the rights of minorities, particularly by elimnating discrimnation on any of
the grounds specified in those instrunents. For exanple, the fundanenta
principles on which minority rights are based are:

(a) Equal treatnment or non-discrimnation,
(b) The right to exist;
(c) The right to identity.

109. Any inpartial researcher attenpting to assess the extent to which Iragq

i s applying the above-nentioned principles on which mnority rights are based
would find that it would be no distortion of the truth to say that Iraqg has
exceeded the standards that those international instruments are seeking to

mai ntain. In fact, a sound | egal analysis would show that the “privileges” to
which those mnorities are legally entitled, and which they actually enjoy, in
Irag far exceed those granted in other, and particularly nei ghbouring, States.

110. In the light of the above, we can infer that the allegations concerning
vi ol ati ons of human rights that are currently being nmade agai nst Irag by sone
Western regi mes whi ch have taken advantage of sone United Nations institutions
in order to turn public opinion against Iraq, particularly in regard to the
rights of mnorities and religious communities, are expressions of politically
notivated hostility and a desire to interfere in lIraq's internal affairs on
the pretext of protecting and safeguarding mnority rights, as is currently
happening in northern Iraq.
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111. The | aws

also inlraq' s
invalidate the

purely formal
essence of the

i nterests.

and legislation that the Governnment of Irag has pronul gated to

el eventh, twelfth and thirteenth periodic reports, refute and
al l egations that have been made against lraq. It can therefore

tactical procedure that is far renoved fromthe fundanmenta
guestion since it is being exploited solely in an attenpt to
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