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|. BACKGROUND INFORMATION

Romania acceded to tH®51 Convention relating to the Status of Refugees and its 1967
Protocol in 1991. In 2005, the Romanian Parliament apprdvechania’s accession to the
1961 Convention on the Reduction of Statelessness, through Law no. 361/2005, and to the
1954 Convention relating to the Status of Sateless Persons, through Law no. 362/2005, with
reservations to Articles 23, 27 and 31 of the fatifEhe current Asylum Law and its
Methodological Norms entered into force in 2006 &hnely transpose several relevant EU
Directives and Regulations.

The Romanian Constitution provides that the inteéonal conventions to which Romania is
party are part of national legislation and are eggptlirectly and with priority over national
laws. Article 18 states that aliens and statelessgms enjoy all the general protections
established by the Constitution and other laws.

Integration Law 44/2004 represents the nationablldgamework for the integration of
persons granted a form of protection. This law giaecess to certain rights on an equal basis
with Romanian citizens, including the right to emyhent, access to housing, education and
medical and social assistance. In October 2006, Itihegration Law (established by
Government Ordinance 44/2004) was amended througVe@ment Ordinance 41/2006,
which extends provisions related to social intagratto include other lawfully residing
foreigners. According to the provisions of the graion Law, refugees and persons with
subsidiary protection are also eligible for welférenefits, free vocational training and job
search assistance, and refugee and asylum-sedhildgen can receive the monthly State
Child Allowance up to the age of 18. The Individlialegration Programme established by
the Integration Law provides cultural orientatiomssions, psychological and social
counselling, and Romanian language courses forriadpef six months. These sessions are
organised and delivered by specialised staff frobs Romanian Immigration Office (RIO)
and/or from the Ministry of Education. The programms offered by the RIO through its
Regional Centres for Reception and Asylum Procedastablished in Bucharest, Timisoara,
Galati, Radauti, Somcuta Mare and Giurgiu.

! RIO functions as the central authority for the iempentation of Romanian policy in the field of mitdpa,
asylum and integration of aliens. UNHCR works clpssith two of the four RIO Directorates, namelyeth
Directorate for Migration (DM) and the Directordte Asylum and Integration (DAI).
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As regards the status of foreigners in Romania, bavt57/2011 amends several normative
acts in order to conform to the Schengequis and to transpose the Returns Direcfiihe
new law brought several positive changes, includaagess to the labour market for
foreigners who were granted a “tolerated stay” omfania, provisions regulating alternatives
to detention, the release of foreigners who apply dsylum while in detention and the
requirement that removal decisions be communicatedoreigners in a language they
understand. Although the Aliens Law does not congaspecific reference to the best interest
of the child, it provides safeguards against detention for companied minors who are
staying irregularly in Romania. These minors amoatmodated in centres for children. They
can only be removed from the Romanian territorytha purpose of family reunification; in
the absence of such solution they will be grantedright to stay in RomanfaThe maximum
period of detention for irregular migrants was exied from 6 months to 18 months.

From 1991 to 31 December 2011, a total of 21,620uasseekers were registered in
Romania, of whom 3,292 were granted some form otegtion. In 2011, 1,720 asylum
applications were registered in Romania, mainlyrfralgeria (463), Tunisia (213), Morocco
(217) and Pakistan (145). 108 asylum-seekers, yndstyhans and Iragis, were granted
protection (either in the form of refugee statuasisubsidiary protection). Current migratory
routes often include Turkey as a transit countnyh\asylum-seekers arriving there by plane
from Morocco, Algeria and Tunisia, or by land froAfghanistan, Pakistan and India.
Asylum-seekers then continue on to Greece, Macead@wgrbia and Romania. Many persons
in need of international protection leave Romamd #&ravel onwards to Western European
countries, often abandoning their application betbeir interview with RIO.

Il. ACHIEVEMENTS AND BEST PRACTICES
UNHCR welcomes the Government’s achievements irfidlh@wving areas:

1. National legislation

Chapter 2 of the Asylum Law of Romania explicitlyopides for the following procedural
principles and guarantees, among others: unhindacedss to the asylum procedure, non-
discrimination® respect for the principles of naefoulement, family unity, the best interest of
the child, confidentiality, the benefit of the daulmon-penalization for illegal entry and
specific guarantees for unaccompanied minors sgelsglum’

2. Access to territory and asylum procedures

% Directive 2008/115/EC of the European Parliament af the Council of 16 December 2008 on common
standards and procedures in Member States foniaguillegally staying third-country nationals.

% See also Law no 272/2004 for the protection awhption of child’s rights.

* The application of these provisions is also condid by the practice of last years.

® According to the 2011 modifications of the Alielrsw, the prolongation of the period of public cult@ver 6
months may be done exceptionally with a period thay not be over 12 months and based on a cougiolec
upon the request of RIO.

® Art. 5 of the Asylum Law on non-discrimination dsaas follows: “The provisions of the present law a
applied without discrimination, regardless of thece, nationality, ethnic group, language, sociass|
convictions, sex, sexual orientation, age, handicap-contagious chronic disease, HIV infectiorbelonging
to a disadvantaged class, of material circumstamstasis at birth or status gained or any othdindison.”

" These guarantees include the priority processfrasglum applications of minors, the appointmentidégal
guardian for the entire RSD procedure and accesslioation. Furthermore, asylum applications suiechiby
unaccompanied minors may not be processed in ttedemated or border procedure.
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The right to seek asylum is fully respected by thwder police, such that foreigners
apprehended after crossing the border in an ireegulanner are granted access to asylum
procedures if they express a fear of persecutibe.ificreased number of asylum applications
submitted to the border police since mid-2011, hyaet the Romanian-Serbian border,
confirms this reality. From the total number of T4&sylum applications registered in
Romania in the first 6 months of 2012, some 1200liestions were submitted with the
border police at the external EU border (thesefareigners who were apprehended when
entering Romania in an irregular manner and wha tyaplied for asylum with the border
police).

3. Emergency transit for refugees awaiting resettlemen

Romania hosts the Emergency Transit Centre (ETQ)mmsoara, which provides a valuable
service to UNHCR in cases of urgent resettlemertiseThe Government of Romania had
approved past emergency evacuations in 1999, 2P086 and 2008 based on ad-hoc
Ministerial Ordinances. The first permanent ETC westablished by the Tri-Partite
Agreement (TPA) between the Government of RomadidHCR and IOM “Regarding
Temporary Evacuation to Romania of Persons in Urlyeed of International Protection and
their Onward Resettlement.” This agreement wasesiggn 8 May 2008 and ratified by the
Romanian Parliament on 24 November 2008. Since ,28@6tal of 967 refugees have been
accommodated in the ETC (out of which 12 were mban in Romania) and 871 have been
resettled to the following countries: USA (538), UKk22), Canada (65), The Netherlands
(78), Sweden (49), Finland (8), Australia (7), Nap(3) and Germany (1). A number of 96
refugees are currenflyn the ETC awaiting resettlement to the US (498, Netherlands (27),
Germany (7) and Finland (13).

4. Resettlement

Through Government Decision no. 1596/2008, Romaestablished a resettlement
programme under which 38 Myanmar refugees arrimeldamania from Malaysia at the end
of May 2010 to fill the 2009 annual quota. Romaisian the process of adopting a new
Government Decision on Resettlement for 2012-20it3 an annual quota of 20 persons.

5. Right to work

As a result of the 2011 modifications of the Lawtbe Status of Foreigners, foreigners with a
“tolerated status” (most of whom are rejected asyheekers) have the right to work in
Romania.

6. Naturalization

According to the Romanian Citizenship Law, refugeagpy more favourable provisions in
acquiring Romanian citizenship than do other faraigtionals, which is in line with Article
34 of the1951 Convention.

7. Asylum System Quality Assurance and Evaluation

Romania successfully implemented the Asylum Syst@uality Assurance and Evaluation
Mechanism (ASQAEM) Project funded by the EuropeasfuBee Fund (ERF) between
September 2008 and February 2010 and the Furtheel@eng Asylum Quality (FDQ),
which was finalized on 30 September 2011. Recoggizhe importance of ensuring high
guality decision-making at the administrative stajieghe RSD procedure, RIO continues to
cooperate with UNHCR on quality assessment andiatiah.

8 As of 21 June 2012.



8. Suspension of transfers of Dublin cases to Greec

In February 2011, the Romanian Minister of Admiragbn and Interior formally adopted the
decision to suspend transfers to Greece under titdirDll Regulation, following the ECtHR
ruling in the cas&1SSv Belgium and Greece.”

[ll. KEY PROTECTION CHALLENGES AND RECOMMENDATIONS
Issue 1 Preserving the quality of the asylum system

Romania is going through a very difficult econonsocial and political situation that has

forced governmental bodies to undertake signifia@abrganisation, reduction of staff and

salary cutbacks. Certain social benefits, includimgse applicable to persons with a form of
protection, were also reduced, and governmentakebdthve been reluctant to take any action
that might lead to an increase in public expendgur

The total accommodation capacity of the RIO in6itsegional centres is 920 places, divided
as follows: Bucharest (320), Galati (250), Timisoés0), Radauti (100), Somcuta Mare (100)
and Giurgiu (100). Asylum applications are procddseeach regional centre, with a total of
17 RIO staff working in the RSD procedure (inclwli® decision-makers and 8 legal
counsellors).

In spite of the generally positive protection eomiment in Romania, the accommodation
facilities and processing capacity of the RIO regiocentres are strained with the current
number of arrivals. In light of the continuing iease in the numbers of asylum-seekers
arriving in Romanid® UNHCR is concerned that the quality of the asylapstem and
reception conditions may be affected, unless tligtiag capacities are further expanded.

Romania has become an entry point into the EU tiirainew migratory route,with some
1,400 persons having been apprehended at the S&tbmanian border and applying for
asylum in Romania in 2011. Many asylum-seekersigoatto abandon the RSD procedure
and leave Romania in an irregular manner. Thisdeadan increased number of asylum
applications being rejected in accelerated pro@slur Romania, some without any personal
interview having been conducted to assess the sm@frithe claim and in the absence of any
judicial control over negative administrative démis* Upon the return of these persons to
Romania on the basis of the Dublin Regulation, tleag taken into public custody
(administrative detention) as they had previousglgrbrejecteth absentia, in order to remove

°M.S.S. v. Belgium and Greece, Application no. 30696 Council of Europe: European Court of Human
Rights, 21 January 2011, availablefdtp://www.unhcr.org/refworld/docid/4d39bc7f2.html

% The number of asylum applications submitted in 2idtteased to about 1,700 new asylum applicatiooms f
the average of 800-1000 in previous years (the B mauntries of origin were: Algeria, Tunisia, Mo,
Pakistan and Afghanistan). In the first 6 month012, a total of 1457 asylum applications werel¢gal in
Romania.

™ This is mainly the result of more migrants andspes in need of international protection travellingm
Greece to Macedonia, then Serbia. Asylum-seekgnsgtito reach Hungary are pushed back to Serbdam fr
where they then enter Romania and apply for asyltnen apprehended by the border police.

12 \When asylum-seekers abandon the RSD procedureritaRia, not only are their applications rejectethat
administrative stage, but they would usually alesel their right to appeal, when failing to complythw
established timeframes for lodging an appeal. TThezeeven in the absence of any assessment af¢hies of
the asylum claims, such negative decisions becamédnd irrevocable.

4




them from Romanian territory. This situation mawdeto possible violations of the non-
refoulement principle. This has recently been acknowledge® €y and additional safeguards
were introduced. Rejected asylum-seekers who hadumdergone an in-merits interview
before abandoning the RSD procedure are now prauite opportunity to be granted access
to a new asylum procedure upon their return to Romander the provisions of the Dublin
Regulation.

Despite economic challenges and increased numbasylum applications, the quality of the
entire RSD procedure at both the administrative jaditial stages should be maintained,
including specialised legal counselling and asst#ato all asylum-seekers, quality
interpretation and easy-to-understand protectitrmmation.

Recommendations

* Ensure adherence to the principle of mefoulement, in particular with respect to
asylum-seekers returned from other EU countrieseuride Dublin Regulation and
who did not benefit from a fair RSD procedure imimia.

* Enhance the quality of the RSD procedure in Romagiancreasing the number of
decision-makers in all RIO regional centres andisnthat all asylum-seekers receive
timely specialized legal counselling and assistance

* Avoid the detention of those aliens who, for oljeetreasons, cannot be removed
from the Romanian territory, and grant them tolerain Romania as an alternative to
detention, thus preventing additional harm to thessons.

Issue 2: Improvement of reception and living condibns

Due to the deteriorating economic situation in Roimathe material support provided by RIO
in its reception centres has remained unchangeck dimle Asylum Law came into force
(approximately 30 USD/month¥. This amount is insufficient to cover the basic deef

asylum-seekers, who receive no other regular id-ldapport from NGOs or other actors.
Although RIO is fully aware of this situation ansl planning to revise the Asylum Law to
increase material assistance or to complementtft feiod, the situation is affecting many
persons in need of international protection, esgiycasylum-seekers with specific needs.

Asylum-seekers’ access to recreational activitiésiguage classes, vocational training,
cultural orientation and psychological and medasaistance (especially for victims of trauma
and torture) is still insufficient in RIO Region@entres, in spite of the ERF-funded projects
that address these issues.

Recommendations:

* Improve general reception conditions, with a patic focus on material assistance, as
well as social, psychological and medical servipesided to asylum-seekers in RIO.
The accommodation capacity for asylum-seekers dhmeiincreased to respond to the
growing number of asylum-seekers arriving in Roraani

» Allocate the necessary financial and human resagurcerder to assist RIO and other
specialised institutions in preserving a positivetgction environment and reducing
secondary movements out of Romania.

Issue 3: Improvement of integration prospects

13 This amount is lower than the minimum guaranteedtine that nationals are entitled to receive.
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The current economic crisis and the re-organisaifathe entire public administration system
have recently had negative effects on integratiffarts. Furthermore, there is a need to
streamline the coordination of activities by seevroviders and to improve record-keeping
of assistance provided on a case-by-case basis.

The integration process is also affected by a tdgirofessional staff employed in the system.
It should be noted that refugees enrolled in tlikvidual integration programmes can choose
to remain accommodated in the same receptions eserfor periods of 6-12 months,
regardless of whether they are single or with fee®il Although this is meant to be an
additional integration support service, the resiloften the opposite, creating dependency,
institutionalization and confusion about who isithed to different services.

Legal employment of asylum-seekers is only possile year after the asylum application
has been submitted, but even then, it is diffituitasylum-seekers to find a job because of ID
validity problems, lack of a personal numerical €oldnguage and skill barriers and the lack
of awareness among employers regarding asylum-+sed&gal employment status. UNHCR
is also concerned about the scarcity of employno@piortunities in areas where reception
centres are located. Moreover, RIO grants the tmkatork only to asylum-seekers submitting
their first asylum application, thus preventing lagy-seekers from seeking employment if
they have been granted access to a new asylumdourecand have been staying in Romania
for more than one year. Persons granted refugéessta Romania can apply for Romanian
citizenship after 4 years of continuous stay in twntry. However, these favourable
conditions do not apply to persons with subsidiargtection, as they are required to have
lived in the country for a continuous period of least 8 years prior to applying for
naturalization.

Recommendations:

* Amend the Asylum Law so as to grant asylum-seelkwesright to legally work in
Romania after a maximum period of 6 months aftdgileg an asylum application.

* Revise the laws that explicitly require Romaniab, & EEC citizenship for practicing
certain liberal professions, such as for exampéte fhofessions of legal counsellor
(Law no. 514/2003) and public notary (Law no. 3@3Q to bring them into
conformity with the Asylum Law (article 20 (1c), wh provides refugees and
persons granted subsidiary protection the rigiptetidorm liberal professions and trade
activities.

* Amend the Citizenship Law so that persons with glidagy protection can benefit
from the same favourable provisions as refugeeadquiring Romanian citizenship.

» Create a functional system for the recognition wdldications and for the assessment
of competencies. Responsible Ministries, such asMimistry of Education and the
Ministry of Labour should establish common guide$infor skills assessment and
qualification recognition in the absence of dipleam@and in languages other than
Romanian. The present Centres for the Recognitidboonpetencies should provide
free services for persons granted protection in &oa) as part of the Integration
Programme coordinated by RIO in Romania.

» Proactively initiate and implement public advocaryd awareness-raising campaigns
SO as to promote a better understanding of islasng to human rights, migration,
and persons in need of international protectione T&overnment should also
encourage media, professional institutions and a&tutal institutions to include in
their curricula courses related to multiculturaljsaiversity, equal opportunities,
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human rights, and the particular situation of pessan need of international
protection.

Issue 4: Statelessness

Romania is a State party to th854 Convention relating to the Status of Stateless Persons
and to thel961 Convention on the Reduction of Statelessness and it has also ratified the
European Convention on Nationality.

Romania does not have any procedure in place trdete statelessness, which undermines
its ability to meet its protection obligations tawsa stateless persons in its territory as set out
in the 1954 Convention.

The Romanian Citizenship Law is generally in corpdtie with the standards contained in the
1961 Convention. However, a significant gap exists because ofable of a safeguard against
statelessness for children born in Romania who evbel stateless because their parents are
either themselves stateless or foreigners unalpgags on their nationality.

Recommendations:

* Reform the Citizenship Law to include a safeguagaist statelessness which
provides that children born in the territory, whowld otherwise be stateless, acquire
Romanian nationality.

* Withdraw the reservations to Articles 23, 27 andoBihe 1954 Convention Relating
to the Status of Statel ess Persons.

» Establish a statelessness determination procedure.

Human Rights Liaison Unit
Division of International Protection
UNHCR

July 2012

Y The Romanian Citizenship Act 21/1991 can be fourmh the official website at:
http://cetatenie.just.ro/LinkClick.aspx?filetické®idjVsgDnc%3d&tabid=42&mid=405
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Annex

Excerpts of Concluding Observations and Recommendiains from UN Treaty Bodies
and Special Procedures’ Reports
- Universal Periodic Review:

ROMANIA
We would like to bring your attention to the followy excerpts, taken directly from Treaty
Body Concluding Observations and Special Procedueg®rts relating to issues of interest

and persons of concern to UNHCR with regards to &oa

. Treaty Body Concluding Observations and Recommendains

Committee on the Elimination of Racial Discrimination
CERD/C/ROU/CO/16-19, F7session
13 September 2010

Concerns and Recommendations

10. The Committee is concerned that the temporasyeaty measures taken by the State
party in 2009 and 2010 to cope with the global eooic and financial crisis may have a
negative impact on the situation of those groupsoiciety that are most vulnerable and most
at-risk of racial discrimination.

In light of its general recommendation No. 33 (2009 the Committee recommends that
the State party take appropriate measures, or stregthen existing measures, to ensure
that the economic and financial crisis does not ha harmful effects on the social
situation of the most vulnerable groups, particulaty refugees, immigrants and
minorities, including the Roma, and that it does nb lead to a rise in racial
discrimination against these groups.

Committee on the Rights of the Child
CRC/C/ROM/CO/4, 51 session
30 June 2009

Positive Aspects
. The Committee notes with appreciation that sincesiwteration of the second report of
Romania in 2003 (CRC/C/65/Add.19), the State platy ratified or acceded to, inter alia:

(@) The Council of Europe Convention on Action agaihstfficking in Human
Beings, on 19 July 2006;

(b) The 1954 Convention relating to the Status of $tasePersons in January
2006;

(c) The 1961 Convention on the Reduction of StatelesssmeJanuary 2006.

Birth registration
35. The Committee is concerned at the extent of-registration of births, which
disproportionately affects the children of Romaguwr] street children, new born children
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abandoned in hospitals, and children born in theé@and other settings. The Committee,
while noting significant efforts to address the wegistration of children, including those
placed in special protection, through periodic extjon of facilities, notes the rise in recent
years of undocumented children. The Committee iganticular concerned that despite
legislation requiring the registration of childremthin 30 days from ascertaining their
abandonment, a very high proportion of abandonddren leave maternity hospitals without
a birth certificate. The Committee is further comesl at the unduly long procedure of late
registration of births, especially in cases conicgyrthildren born at home or of parents who
themselves lack a birth certificate.

36. The Committee recommends that the State party raisewareness of hospital
staff, administrators and other health professiona, of their responsibilities to register
births and to facilitate the issuing of birth certificates.

Families affected by migration

49.  The Committee, while noting that some prograshee/e been undertaken and a draft
law aiming to improve the identification and momitg of children left behind by parents
migrating for work abroad, is concerned at the mgmber of such children remaining in a
vulnerable situation. The Committee also notesitiveeased incidence in recent years of
unaccompanied or separated Romanian children cotoitige attention of foreign authorities
abroad and the special needs of such children, dwaweng endured abuse and neglect,
including at the hands of parents or relativesthiis regard, the Committee takes note of
bilateral agreements between Romania and destnaiantries regarding the return of
unaccompanied Romanian children abroad. It remaorcerned that the return and re-
integration of such children may in some cases tead-victimization.

50. The Committee recommends that the State party rganizes nation-wide
campaigns to inform potential migrants of the childprotection measures available and
improve measures for the identification and supporof children left behind by migrating
parents. The Committee recommends that the State pg ensure, including through the
signing of bilateral agreements containing appropiate safeguards, that decisions for
return and re-integration of unaccompanied Romanianminors are carried out with the
primary consideration of the best interests of thechild and taking into account the
Committee’s views contained in its general commenio. 6 (2005) on treatment of
unaccompanied and separated children outside thezountry of origin.

Asylum-seeking and refugee children

80. The Committee notes that the new Law on Asyltopted in 2006 (Law No.
122/2006) encompasses explicitly the principle edthinterests of the child in all decisions
regarding the refugee determination status affgctinildren as well as the principles and
procedural guarantees of family unity, non-refoudat non-discrimination, confidentiality
and the benefit of the doubt. However, the Committeconcerned that the Law on Asylum
does not extend some special measures to coverasegachildren, in addition to
unaccompanied ones, and that persons with respltresbfor unaccompanied children,
including those processing asylum applications.ehaot been equally exposed to the same
training. While welcoming the excellent cooperatiamong the relevant stakeholders, the
Committee notes with concern that the authoritypoesible for age assessment of
unaccompanied children operates without considerat possible margins of error.

81. The Committee recommends that, while taking it account its general comment
No. 6 (2005) on the treatment of unaccompanied angeparated children outside their
country of origin, the State party:



a. Extend in law and continue to provide in practie specific guarantees for
unaccompanied children and separated children;

b. Expand the training throughout the country on chld-friendly interview
techniques to all decision makers involved in theefugees status determination (RSD) as
well as to those acting as legal guardians;

C. Apply the benefit of the doubt concerning age asssment;

d. Ensure that when return of children occurs, this happens with adequate
safeguards, including an independent assessment tfie conditions upon return,
including the family environment.

Sexual exploitation and abuse

87. The Committee notes that the Criminal Codelde® amended to ensure compliance
with the Optional Protocol on the sale of childrehild prostitution and child pornography.
The Committee further acknowledges the numeroustsfin the area of trafficking, among
which the setting up of the National Agency agaihstffic of Human Beings in 2006, the
adoption of the National Action Plan for the pretirem and fight against child trafficking, and
of the National Action Plan for the prevention afighting of sexual abuse and sexual
exploitation of children for commercial purposesawéver, the Committee is concerned that:
(@) The number of sexually exploited children igghi including foreign children
trafficked within Romania, and the number of cleldrtrafficked from Romania to other
European States has increased,;

(b) Internationally and domestically trafficked Igirvictims of sexual exploitation are
treated differently as they are sometimes seenmamals;

(c) There are no specific provisions in criminal/land procedure for the hearing of child
victims of crime, including sexual exploitation asexual abuse;

(d) Children who spend time in child protectiontingions are particularly vulnerable to
trafficking for sexual exploitation;

(e) According to the Special Rapporteur on the sdlehildren, child prostitution and
child pornography (E/CN.4/2005/78/Add.2), data @&ificking are not consistent as different
institutions provide different data depending oa téwget group they focus on.

88.  The Committee recommends that the State party:

@) Intensify its efforts to collect data on the ebent of sexual exploitation and abuse
of children, essential to prepare adequate respons@and combat these phenomena;

(b)  Consider all children victims of these criminal practices, including child
prostitution, exclusively as victims in need of reavery and reintegration and not as
offenders;

(© Set up specific provisions in criminal law andgrocedure for the hearing of child
victims of crime, including sexual exploitation andsexual abuse;

(d) Ensure that children are provided with specialprotective measures to prevent
victimization and re-victimization;

(e) Submit its initial report under the Optional Protocol to the Convention on the
sale of children, child prostitution and child pornography.

. Reports of Special Procedures Mandate Holders

Report of the Special Rapporteur on contemporary foms of slavery, including its causes
and consequences, Gulnara Shahinian

Addendum: Mission to Romania

Human Rights Council, {Bsession
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A/HRC/18/30/Add.1
30 June 2011

RECOMMENDATIONS

86. The Special Rapporteur wishes to draw the attéion of the Government to the
definition provided by article 3 (d) of ILO Convention No. 182 as well as to
accompanying Recommendation 190 concerning the prddition and immediate action

for the elimination of the worst forms of child labour (1999) and encourages the State:

(a) To consider child work in the streets as onehef worst forms of child labour as the
Special Rapporteur gathered evidence accordinghichwthe circumstances in which this
work is carried out by children, harm their safatyd morals, exposing them to exploitative
practices, including sexual violence;

(b) To include street children as belonging to eudble groups so as to make them benefit
from discrimination policies and take measuresraulieate the deep stigma affecting street
children, including Roma street children.

(c) To take all necessary steps to implement tbemenendations made by the Committee of
the Rights of the Child in its 2009 concluding abséions in relation to economic
exploitation, including child labour, the streetldren, and sexual exploitation and abuse ;

(d) Establish within the police specialized unitsahildren sexual exploitation.

87. The Special Rapporteur welcomes the Governmeittitiative to undertake a national
census in 2011 and strongly recommends that statisal information on child labour be
included as a special chapter in this endeavour ia gender disaggregated manner.

88. The Special Rapporteur recommends that the Gouement develop a nationwide
policy:

(a) To raise awareness on the rights of the cmittlan the worst forms of child labour as both
a violation of the rights of the child and a conparary form of slavery;

(b) To monitor the compliance with the prohibitiohthe worst forms of child labour in all
sectors of the economy;

(c) To extend bilateral cooperation agreements wgiteiving States for the protection of
unaccompanied Romanian children, their return éodbuntry of origin and the fight against
networks of child exploitation.

C. Measures to prevent exploitative slave-like siations

89. The Special Rapporteur urges the Government tconsider ratification of the
International Convention on the Rights of Migrant Workers and Members of Their
Families and to seek to further the cooperation ofcountries receiving Romanian
workers as well as of countries from where migrantworkers originate through the
conclusion of bilateral agreements so as to ensutleem a better protection.

90. The Special Rapporteur encourages the Governmeto further strengthen measures
to prevent labour exploitation and slavery-like sitiations among migrant workers.

91. In connection with the protection of migrant wakers and their families, regardless
of immigration status, against labour exploitationand slavery-like situations, the Special
Rapporteur recommends that the Government establisgs effective and accessible
channels which allow all migrant workers, includingirregular migrant workers, to lodge
complaints on violations of their rights without fear of retaliation.
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D. Addressing risks factors indicating increased vimerability to exploitation and slave-
like situations

92. In relation to children left behind as a consegence of parents’ migration, the

Special Rapporteur recommends that the Government:

(a) Strengthen awareness-raising campaigns fon{gaeming at informing them regarding
the risks their children may encounter while theylaft behind,;

(b) Develop counselling services for the persokmtacare of children in the absence of their
parents and for the children themselves;

(c) Develop local-action strategy to enable loaadial institutions to identify children and
support children left behind by migrating parerasd allocate the necessary budget for
protecting these children.

E. Assistance to victims

93. The Special Rapporteur recommends that the Gowement:

(a) Establish special mechanisms for compensaictgns of contemporary forms of slavery
for the crimes committed towards them;

(b) Ensure effective implementation of anti-trafity legislation and allocate funding for
non-governmental organizations that deliver victsasvices and anti-trafficking prevention
programmes;

(c) Take all necessary steps to prevent multipter@nination and revictimization, ensuring
that effective structures and mechanisms are pptace to assist victims to reintegrate into
society, including by providing them with psychalog), health and social assistance.

Report of the Special Rapporteur on the Human Righd of Migrants, Jorge Bustamente
Human Rights Council, $4session

A/HRC/14/30/Add.2

Addendum: Mission to Romania (15-20 June 2009)

17 March 2010

Transnational Organized Crime

21.  Although traditionally a country of origin antlansit of victims of trafficking,
stakeholders claimed that Romania might become wuntop of destination in human
trafficking cycle. In that connection, the Nationagiency against Trafficking of Persons
(NAATP), registered and assisted 216 non-natiora@ims of trafficking in 2008. According
to information provided by UNHCR, none of thesespais applied for asylum in Romania.

Emerging Trends

27. Pursuant to a Government decision issued irember 2008, Romania has become a
resettlement country, with a quota of 40 refugeebd resettled each year during the period
2008 to 2010. Although, in 2008, the resettlemenbtg was not met, in 2009, the
Government decided to resettle 40 refugees of Myaromigin, currently in Malaysia, who
are expected for permanent resettlement in Romar#810. Romania is also contributing to
the intra-European Union relocation programme, vddven refugees to be permanently
relocated from Malta in 2010.

12



The regional legal and institutional framework

37. Human rights concerns have been raised, pktigwabout the standards applicable to
irregular migrants in Directive 2008/115/EC on CoommStandards and Procedures in
Member States for Returning lllegally Staying Th@duntry Nationals (commonly referred
as the “return directive”). Major concerns highligth by the Special Rapporteur, jointly with
other special procedures in a letter dated 16 Dbeen2008, include detention issues
(proportionality, maximum period, detention anduratof unaccompanied children, judicial
review of the legality of administrative detentipgmergency situations, entry ban and the
protection of vulnerable groups. The Romanian lsgatem has incorporated this directive in
the legislative plan for 2010, with a view to intatng it in the national law package.

The national legal, policy, and institutional framevork

40. The basis for the protection of non-nationalfRbmania is stipulated in article 18 of
the Constitution, which recognizes, on the one h#mel general protection afforded to aliens
and stateless persons living in Romania and tlesieta and, on the other hand, the right of
asylum, which may be granted and withdrawn in ceamgke with national laws and the
international treaties to which Romania is a party.

50. An alien in administrative detention is relehsé she/he submits an asylum

application (including rejected asylum-seekers wbbmit a new asylum application if they

are granted access to a new asylum procedure irafajn unless the alien in question has
been issued an expulsion order or been declaressuatle.

The asylum regime and the protection of refugees

54.  The Asylum Law prevails over the Aliens’ Lawcept if reasons of national security
or public order justify the removal of an alienrfrache Romanian territory, in accordance
with article 147 of the Aliens’ Law. In articles 827, an accelerated procedure at border
points is established. During the border procedasyjum-seekers may be confined to the
transit zone for a maximum period of 20 days, thtee the asylum-seeker is granted access
to Romanian territory, irrespective of the stageéhaf refugee status determination procedure.
Safeguards against refoulement include article 1)y (&) of the Asylum Law, which
recognizes the right of asylum-seekers to remainhenterritory throughout the duration of
the refugee status determination.

55.  Asylum-seekers are exempted from penaltiesrfegular entry (article 31 (1) of the
1951 Refugee Convention), pursuant to article 1thefAsylum Law. To date, none of the
asylum-seekers who entered Romania irregularly been convicted for irregular entry
according to information provided to the Speciapfarteur by UNHCR.

57.  The Law on Prevention and Suppression of Tisrmoof 2004 establishes exceptions
to the principle of non-refoulement and the witlvdah of the right to stay followed by a
declaration of a person as “undesirable”, for exXammwhen information or well-founded
indications suggest that aliens, refugees, victiinarmed conflict or stateless persons intend
to commit terrorist acts or favour terrorism. Howevthe measure to remove from Romania
asylum-seekers who are subject to this exceptiemasuted only after the asylum request has
been rejected through an executory decision.

Sharing the responsibility of protecting persons inurgent need of international
protection
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73.  The Special Rapporteur commends the establishofi¢he Evacuation Transit Centre
in Timisoara in 2008 as a result of an agreemenwdsn the Government of Romania,
UNHCR and IOM. This multilateral initiative aims ptoviding temporary accommaodation in
Romania for up to 200 persons in urgent need @fi@tional protection as defined in the
Convention relating to the Status of Refugees nBriotocol of 1967, for a maximum period
of six months. In exceptional circumstances, tresiqu may be prolonged to facilitate the
rapid evacuation of refugees from first countrieaagylum to Romania in view of preparing
their onward resettlement to a third country. Tgmactice sets an important precedent for the
region, as this centre is the first of its kindgarope.

74. By highlighting this practice, the Special Ragpur wishes to encourage similar
cooperation agreements concerning other groupseéd rof protection such as victims of
trafficking in persons, especially when reasonapteunds suggest that repatriation of
trafficked victims would pose a serious risk toitlee their families’ safety.

Partnering with stakeholders to implement a rightsbased approach to border control
and monitoring

76. The Special Rapporteur appreciates cooperattnween the Romanian Government
and various stakeholders in order to implemenghtsibased approach to border control and
monitoring. Such is the case of the Memorandum ofi@dstanding on border monitoring
activities between the General Inspectorate of 8oiolice, UNHCR and the Romanian
National Council for Refugees, signed in 2008, d&sranalization of cooperation undertaken
since 2001. The parties concerned have accessderareas to conduct monitoring missions
and training sessions, inter alia, on the princgdfl@on-refoulement and on access, legal and
procedural safeguards in the refugee status detatiomn procedure.

The criminalization of irregular migration and the detention of migrants

80. There are two main categories of aliens whoagm@ehended by the border police
while trying to leave Romania irregularly: asylueegers registered under the refugee status
determination procedure, and other aliens suchiragular migrants or asylum-seekers who
are yet to apply for asylum. As a general ruleséntalling into the first category are returned
to the asylum-seeker accommodation centres; thalliegf into the second category, are
treated on a case-by-case basis and, accordinglgjtaer transferred to one of the Romanian
Immigration Office’s refugee reception centres aken into administrative detention with a
view to removal from Romania.

82.  Aliens in administrative detention in the Otop€entre have access to regular legal
counselling. However, according to information ieed, aliens in administrative detention in
the Arad Centre do not benefit from regular assi#aor legal counselling. The Special
Rapporteur also heard allegations concerning ttie d& specialized free legal assistance and
interpreters for aliens — even via telephone —mdudourt proceedings in counties other than
Bucharest.

84. The Asylum Law does not contain provisions loe detention of asylum-seekers and
refugees. However, article 17, paragraph 6, ofARgum Law provides that for reasons of
public interest, national security, public ordeeatih, public morals or the protection of the
rights and freedoms of other persons, the Romdmamgration Office can designate a place
of residency for the entire duration of the refugedus determination procedure.
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The protection of children in the context of migraton

100. Domestic legislation does not contain provision the conditions for taking irregular
migrant children into custody or on a special débenregime. Irregular migrant children who
are unaccompanied are usually escorted to welfanéres where they are accommodated
until granted refugee status or temporary rightstay or returned to their families. During
such time, they have the right to education and benefit from counselling and assistance
from child welfare staff. The Special Rapporteuswat informed of the criteria for deciding
on returning unaccompanied children, but was nbeéss informed that unaccompanied
children are only returned to their families in t@untry of origin or in a third country where
parents or other family members are located.

Conclusions and Recommendations
105. In relation to the criminalization of irregular mig ration and the administrative
detention of migrants, the Special Rapporteur recommends that the Government:

(@) Consider the recommendations made by the Workkg Group on Arbitrary
Detention in a 2009 report to the Human Rights Coudil,® particularly the call to States
to study the set of measures contained in the UndeNations Convention against
Corruption, with a view to implementing them for the prevention and prosecution of
corrupt practices and other efforts in combating abitrary detention;

(b) Restrict the use of detention for immigrationpurposes, ensuring that it is a
measure of last resort, only permissible for the sirtest period of time and when no less
restrictive measure is available, and therefore taise and make available alternative
measures to detention both in law and in practice;

(c) Take measures to review national laws applicéd to the detention of
migrants to ensure that they are harmonized with iternational human rights norms
that prohibit inhumane treatment and ensure the dueprocess of law;

(d)  Take all necessary steps to ensure that migrein detention are granted
all guarantees associated to the due process of lakept informed on the status of their
cases and receive specialized free legal assistamoel interpretation, during the entire
procedure, including at administrative stages;

(e) Consider reviewing the provisions regulating He status of “person
tolerated” with a view not to deprive of protection persons under the jurisdiction of
Romania.

108. In relation to the protection of children in he context of migration, the Special
Rapporteur recommends that the Government:

(e) Consider establishing centres for hosting sepated and unaccompanied children,
regardless of their immigration status, where theycould be provided with specialized
assistance according to their protection needs byadf and interpreters (who might be
recruited from the migrant community) trained on such issues as cultural and religious
sensitivity, multicultural understanding and post-traumatic treatment;
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