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Letter of transmittal

27 August 2010
Sir,
It is with pleasure that | transmit the annual report of the Committee on the
Elimination of Racial Discrimination.

The International Convention on the Elimination of All Forms of Racia
Discrimination, which has now been ratified by 173 States, constitutes the normative basis
upon which international efforts to eliminate racial discrimination should be built.

During the past year, the Committee continued with a significant workload in terms
of the examination of States parties reports (see chap. 1ll) in addition to other related
activities. The Committee also examined the situation of several States parties under its
early warning and urgent action procedures (see chap. 11). Furthermore, the Committee
examined several States parties under its follow-up procedure (see chap. V).

In the framework of the International Year of People of African Descent, the
Committee decided to hold a thematic discussion on racial discrimination against people of
African descent during its seventy-eight session, to be held from 14 February to 11 March
2011.

Asimportant as the Committee’'s contributions have been to date, there is obviously
some room for improvement. At present, only 54 States parties have made the optional
declaration recognizing the Committee’s competence to receive communications under
article 14 of the Convention and, as a consequence, the individua communications
procedure is underutilized.

Furthermore, only 43 States parties have so far ratified the amendments to article 8
of the Convention adopted at the Fourteenth Meeting of States Parties, despite repeated
calls from the General Assembly to do so. These amendments provide, inter aia, for the
financing of the Committee from the regular budget of the United Nations. The Committee
appeals to States parties that have not yet done so to consider making the declaration under
article 14 and ratifying the amendmentsto article 8 of the Convention.

The Committee remains committed to a continuous process of improvement of its
working methods, with the aim of maximizing its effectiveness and adopting innovative
approaches to combating contemporary forms of racial discrimination. The evolving
practice and interpretation of the Convention by the Committee is reflected in its general
recommendations, opinions on individual communications, decisions and concluding
observations.

His Excellency Mr. Ban Ki-moon
Secretary-General of the United Nations
New Y ork
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At the present time, perhaps more than ever, there is a pressing need for the United
Nations human rights bodies to ensure that their activities contribute to the harmonious and
equitable coexistence of peoples and nations. In this sense, | wish to assure you once again,
on behalf of al the members of the Committee, of our determination to continue working
for the promotion of the implementation of the Convention and to support all activities that
contribute to combating racism, racial discrimination and xenophobia throughout the world,
including through follow-up to the World Conference against Racism, Racial
Discrimination, Xenophobia and Related Intolerance in 2001 and to the outcome of the
Durban Review Conference in 2009.

I have no doubt that the dedication and professionalism of the members of the
Committee, as well asthe pluralistic and multidisciplinary nature of their contributions, will
ensure that the work of the Committee contributes significantly to the implementation of
both the Convention and the follow-up to the World Conference against Racism, Racial
Discrimination, X enophobia and Related Intolerance in the years ahead.

Please accept, Sir, the assurances of my highest consideration.

(Sgned) Anwar Kemal
Chairperson

Committee on the Elimination
of Racia Discrimination

GE.10-45921
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Organizational and related matters

States partiesto the International Convention on the Elimination of All
Forms of Racial Discrimination

1. As a 27 August 2010, the closing date of the seventy-seventh session of the
Committee on the Elimination of Racial Discrimination, there were 173 States partiesto the
International Convention on the Elimination of All Forms of Racial Discrimination, which
was adopted by the General Assembly in resolution 2106A (XX) of 21 December 1965 and
opened for signature and ratification in New York on 7 March 1966. The Convention
entered into force on 4 January 1969 in accordance with the provisions of its article 19.

2. By the closing date of the seventy-seventh session, 54 of the 173 parties to the
Convention had made the declaration envisaged in article 14, paragraph 1, of the
Convention. Article 14 of the Convention entered into force on 3 December 1982,
following the deposit with the Secretary-General of the tenth declaration recognizing the
competence of the Committee to receive and consider communications from individuals or
groups of individuals who claim to be victims of a violation by the State party concerned of
any of the rights set forth in the Convention. Lists of States parties to the Convention and of
those which have made the declaration under article 14 are contained in annex | to the
present report, asis alist of the 43 States parties that have accepted the amendments to the
Convention adopted at the Fourteenth Meeting of States Parties, as at 27 August 2010.

Sessions and agendas

3. The Committee on the Elimination of Racial Discrimination held two regular
sessions in 2010. The seventy-sixth (1972nd to 2010th meetings) and seventy-seventh
(2011th to 2049th meetings) sessions were held at the United Nations Office at Geneva
from 15 February to 12 March and from 2 to 27 August 2010, respectively.

4, The agendas of the seventy-sixth and seventy-seventh sessions, as adopted by the
Committee, are reproduced in annex |1.

Member ship and attendance

5. The list of members of the Committee for 2010 is as follows:

Termexpireson
Name of member Nationality 19 January
Nourredine Amir Algeria 2014
Alexei S. Avtonomov Russian Federation 2012
José Francisco Cali Tzay Guatemala 2012
Anastasia Crickley Ireland 2014
Fatimata-Binta Victoire Dah Burkina Faso 2012
Régis de Gouttes France 2014
lon Diaconu Romania 2012
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Term expireson

Name of member Nationality 19 January
Kokou Mawuena lka Kana Togo 2014
(Dieudonné) Ewomsan
Huang Yong' an China 2012
Anwar Kemal Pakistan 2014
Gun Kut Turkey 2014
Dilip Lahiri India 2012
Jose A. Lindgren Alves Brazil 2014
Pastor Elias Murillo Martinez Colombia 2012
Chris Maina Peter United Republic of Tanzania 2012
Pierre-Richard Prosper United States of America 2012
Waliakoye Saidou Niger 2014
Patrick Thornberry United Kingdom of Great Britain 2014
and Northern Ireland
Officers of the Committee
6. The Bureau of the Committee comprised the following Committee members in

2010:

Chairperson:

Anwar Kemal (2010-2012)
Vice-Chairpersons. Fatimata-Binta Victoire Dah (2010-2012)

Francisco Cali Tzay (2010-2012)
Pierre-Richard Prosper (2010-2012)

Rapporteur:

lon Diaconu (2010-2012)

Cooperation with the International Labour Organization, the Office of
the United Nations High Commissioner for Refugees, the United
Nations Educational, Scientific and Cultural Organization and the
gpecial procedures of the Human Rights Council

7. In accordance with Committee decision 2 (VI) of 21 August 1972 concerning
cooperation with the International Labour Organization (ILO) and the United Nations
Educational, Scientific and Cultural Organization (UNESCO),* both organizations were
invited to attend the sessions of the Committee. Consistent with the Committee's recent
practice, the Office of the United Nations High Commissioner for Refugees (UNHCR) was

also invited to attend.

Official Records of the General Assembly, Twenty-seventh Session, Supplement No. 18 (A/27/18),

chap. IX, sect. B.

GE.10-45921
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8. Reports of the ILO Committee of Experts on the Application of Conventions and
Recommendations submitted to the International Labour Conference were made available
to the members of the Committee on the Elimination of Racial Discrimination, in
accordance with arrangements for cooperation between the two committees. The
Committee took note with appreciation of the reports of the Committee of Experts, in
particular of those sections which deat with the application of the Discrimination
(Employment and Occupation) Convention, 1958 (No. 111) and the Indigenous and Tribal
Peoples Convention, 1989 (No. 169), as well as other information in the reports relevant to
its activities.

9. UNHCR submits comments to the members of the Committee on all States parties
whose reports are being examined when UNHCR is active in the country concerned. These
comments make reference to the human rights of refugees, asylum-seekers, returnees
(former refugees), stateless persons and other categories of persons of concern to UNHCR.

10. UNHCR and ILO representatives attend the sessions of the Committee and brief
Committee members on matters of concern.

Adoption of thereport

11.  Atits 2049th meeting (seventy-seventh session), on 27 August 2010, the Committee
adopted its annual report to the General Assembly.
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Prevention of racial discrimination, including early warning
and urgent action procedures

12. The Committee’s work under its early warning and urgent action procedure is aimed
at preventing and responding to serious violations of the International Convention on the
Elimination of All Forms of Racial Discrimination. A working paper adopted by the
Committee in 19932 to guide its work in this area was replaced by new guidelines adopted
by the Committee at its seventy-first session, in August 2007.3

13. The Committee’s working group on early warning and urgent action, established at
its sixty-fifth session in August 2004, is currently comprised of the following members of
the Committee:

Coordinator: José Francisco Cali Tzay

Members:  Alexel S. Avtonomov
Anastasia Crickley
Huang Yong'an
Chris Maina Peter

14.  Thefollowing decisions were adopted by the Committee under its early warning and
urgent action procedures at its seventy-sixth and seventy-seventh sessions:

A. Decision 1 (76) on Nigeria
The Committee on the Elimination of Racial Discrimination,

Alarmed by the reports of recent attacks and killings of a large number of
persons, including children, women and elderly, as a result of tensions between
ethno-religious groups near the city of Jos in the Plateau State of Nigeriain January
and March 2010; that ethnic and religious violence has been recurring in Nigeria
over the last ten years and that it is estimated that over 13,500 people have died in
such clashes (since 1999),

Taking note of the statement made by the Secretary-General of the United
Nations on 2 March 2010 and the statement made by the United Nations High
Commissioner for Human Rights on 9 March 2010 wherein she called for concerted
efforts of Nigerian authorities to tackle the underlying causes of the repeated
outbreaks of ethnic and religious violence in Nigeria,

Recalling that Nigeria has ratified the International Convention on the
Elimination of All Forms of Racial Discrimination and is under the obligation to
prevent and protect persons against acts of hatred, incitement to racial and ethnic
violence or any form of violence based on ethnicity,

Considering the situation in Nigeria under its early warning and urgent action
procedure:

1. The Committee recalls its concluding observations on the eighteenth
periodic report of Nigeria adopted on 19 August 2005 (CERD/C/NGA/CQO/18, para.

2 Official Records of the General Assembly, Forty-eighth Session, Supplement No. 18 (A/48/18), para.

18 and annex I11.

3 Official Records of the General Assembly, Sixty-second Session, Supplement No. 18 (A/62/18), annex

GE.10-45921
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14) where it raised serious concern about prejudices and feelings of hostility among
some ethnic groups in Nigeria, including active discrimination by people who
consider themselves to be the origina inhabitants of their region against settlers
from other states and about the persistence of inter-ethnic, intercommunal and
interreligious violence in Nigeria stemming from these hostile sentiments as well as
disputes over commercial interest and resource control.

2. The Committee also recalls its recommendations contained in its
concluding observations that Nigeria continue to monitor al initiatives and
tendencies that may give rise to racist and xenophobic behaviour and to combat the
negative consequences of such tendencies; and that Nigeria endeavour, by
encouraging genuine dialogue, to improve relations between different ethnic
communities with a view to promoting tolerance and prejudices and negative
stereotypes.

3. The Committee regrets that it till has not received the information it
requested on the implementation of its recommendations within one year of its
adoption of the concluding observations referred to above, and that the nineteenth
periodic report of Nigeria has been overdue since 2008.

4, The Committee deplores the attacks and massacres recurring between
different ethno-religious groups in Nigeria, as well as the large number of victims, in
violation of the International Convention on the Elimination of All Forms of Racial
Discrimination.

5. The Committee strongly urges Nigeria to take al the appropriate
measures to immediately stop the ethnic violence, to protect the victims and to avoid
the reoccurrence of such killings in the future in compliance with its obligations
under the International Convention on the Elimination of All Forms of Racial
Discrimination.

6. The Committee urges Nigeria to investigate the massacres, to bring to
justice those responsible and to provide redress to the victims and their families.

7. The Committee calls on al local, regional and national authorities in
Nigeria to conduct studies on the underlying causes of the ethnic violence in
Nigeria; to firmly address all underlying causes of tension leading to this repeated
violence; and to promote dialogue between different ethnic communities in view to
achieve tolerance and peace.

8. The Committee requests that Nigeria provide information on the
situation and the measures taken for its redress, not later than 30 July 2010.

B. Decision 1 (77) on Kyrgyzstan
The Committee on the Elimination of Racial Discrimination,

Alarmed by the reports of the attacks and killings that occurred in June 2010
in the southern part of Kyrgyzstan, as aresult of tensions between the Uzbek and the
Kyrgyz ethnic groups,

Deeply concerned that the ethnic violence has led to massacres, lootings,
plunders, destruction of houses and property of citizens, displacement of the
population, in particular of the Uzbek ethnic group, as well as at the inability of the
police to provide security in the conflict area,

Serioudly concerned by information according to which the ethnic Uzbek
community appears to have become the main target of subsequent law enforcement
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activities, including threats, unlawful arrests, unlawful detentions, disappearances,
torture and denial of accessto justice,

Particularly concerned by information indicating, inter aia, that detainees
are frequently forced to confess to crimes which they have not committed and that
the payment of ransom is demanded of families of detainees for their release, as well
as by reports on increasing discrimination against ethnic Uzbeks by the local
authorities, employers and other entities in different areas, and at the role of Kyrgyz
mediain the portrayal of the situation,

Worried by reports about the planned redevelopment of Osh, which does not
appear to envisage the reconstruction of the traditional Uzbek living areas destroyed
during the June events,

Recalling that Kyrgyzstan has ratified the International Convention on the
Elimination of All Forms of Racial Discrimination and is under the obligation to
prevent and protect persons against acts of hatred, incitement to ethnic violence or
any form of violence based on ethnicity,

Having considered the situation in Kyrgyzstan under its early warning and
urgent action procedure:

1 The Committee urges the Government to ensure the protection of al
its citizens from ethnic hatred, including by ensuring a balanced approach by the law
enforcement agencies and local authorities and by holding those committing
violations personally accountable.

2. The Committee also urges the Government to pay due attention to
possible discrimination on ethnic grounds in other areas, including employment and
education, to carefully consider the role of national and local media with regard to
the situation, and to ensure that the reconstruction of Osh does not further victimize
affected ethnic Uzbek communities.

3. The Committee strongly urges the Government to facilitate access to
justice for the victims, to investigate the violations of human rights, to bring to
justice those responsible, to provide redress to the victims and their families,
including by returning their property, and to promote dialogue between different
ethnic communities with aview to achieving tolerance and peace.

4, The Committee particularly urges the State party to cooperate with the
Policy Mission of the Organization for Security and Co-operation in Europe
deployed in Kyrgyzstan, and to support the creation of an international independent
commission of inquiry and cooperate therewith, with a view to complementing the
national investigation.

5. The Committee requests information on the situation and the measures
taken for itsredress, not later than 31 December 2010.

15.  During the reporting period, the Committee also considered a number of situations
under its early warning and urgent action procedure, including in particular the following.

16. Upon receiving updated information from non-governmental organizations, the
Committee considered at its seventy-sixth session the situation of the indigenous peoples of
Raposa Serra do Sol in the state of Roraima in Brazil. Following its previous
communications to the Government of Brazil in 2008 and 2009 in relation to the situation
concerning the aforementioned indigenous land, the Committee decided to reiterate its
request for up-to-date information. Brazil responded by letter dated 23 August 2010.

GE.10-45921
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17. At its seventy-fifth session, the Committee had requested information about the
bauxite mining project on the religious lands of indigenous peoples in the State of Orissa, in
India. Inthe light of the information received in October 2009 about the construction of the
mine and its impact on indigenous peoples, the Committee decided at its seventy-sixth
session, and in the absence of a response from the State party, to reiterate its request for
information.

18. At its seventy-sixth session the Committee had further considered the situation of
Achuar indigenous people in Peru, as well as the situation of Awagun and Wampis in
relation to the mining activities on their traditional lands. In aletter to the State party dated
12 March 2010, the Committee reiterated its request for information concerning the Dorissa
Agreement. At its seventy-seventh session, the Committee further considered the situation
of the indigenous community in Ancomarca and requested information by 31 January 2011.
In the light of reports received alleging oil spillage in the district of Uranina, province of
Loreto, and its impact on the life of indigenous peoples living in this area, the Committee
requested the State party to provide information on measures taken to address this issue.

19. In the light of information received from the Government of the Lao People’'s
Democratic Republic on 2 October 2009 about the situation of the Hmong people, the
Committee reiterated its request to the State party to take all necessary steps to immediately
stop any alleged military operations and to alow the provision of humanitarian aid and
medical assistance in the area inhabited by the Hmong people. By a letter dated 27 August
2010, the Committee expressed its gratitude to the State party for further information
received on 30 July 2010. Nevertheless, the Committee expressed its continued concern
about the situation of the Hmong people and decided to request additional information.

20. At its seventy-sixth session, the Committee considered the response of the
Government of Niger concerning the aleged negative impact of uranium extraction
activities conducted by a French State company on the traditional lands of the Touareg
people. The Committee welcomed the response of the State party and encouraged it to
collect more information on the impact of the mining activities on the environment by
conducting a study with an independent institution. The Committee reiterated at its seventy-
seventh session its wish to receive information from the State party by 31 January 2011.

21. In the light of information received on the situation of indigenous peoples in
Paraguay, more specifically the Yakye Axa and Sawhoyamaxa and their traditional lands,
the Committee, at its seventy-sixth session, transmitted a letter to the Government
expressing its concern and requested information to be provided by 31 July 2010. In its
response, the State party argued that it did not recognize the competence of the Committee
to receive and consider individual complaints. In an additional letter, the Committee
clarified the question of its competence to request more information from State parties and
reiterated its request to the State party for information to be provided by 31 January 2011.

22. At its seventy-sixth session, the Committee considered issues related to the situation
of significant underfunding of Aboriginal legal aid in Australia. The Committee expressed
its concern in a letter dated 31 May 2010 and requested the State party to submit detailed
information addressing the issue. During the consideration of the periodic report of
Australia at the seventy-seventh session in August 2010, the Committee was advised by the
State party that the Aboriginal Lega Rights Movement had withdrawn the complaint
received by the Committee. The Committee addressed the need for adequate funding of
Aboriginal legal servicesin its concluding observations (CERD/C/AUS/CO/15-17).

23. At its seventy-sixth session, the Committee considered the situation of the Romani
and Irish Traveller community of Dale Farm, County of Essex in the United Kingdom of
Great Britain and Northern Ireland. Given allegations that the Romani and Irish
Traveller community was at risk from a pending eviction, the Committee decided to request
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clarification of the situation. The Government responded by a note verbale dated 10 May
2010 stating that it did not recognize the competence of the Committee to receive and
consider individual complaints under article 14 of the Convention. However, the
Committee requested such information in accordance with article 9, paragraph 1, of the
Convention and article 65 of its rules of procedure in its letter dated 12 March 2010.

24. At its seventy-sixth session, the Committee further considered the situation of
San/Basarwa indigenous peoples reportedly forced out of their traditional lands in the
Central Kalahari Game Reserve in Botswana. The Committee expressed its concern in a
letter to the State party about the alleged lack of implementation of a decision by the High
Court of Botswana which ruled that their eviction was unlawful and unconstitutional. The
Committee requested the State party to submit comprehensive information on the situation
of the San/Basarwa indigenous peoples and on the implementation of the decision of the
High Court.

25. Inthelight of information received, the Committee considered the situation of the
indigenous peoples residing in the districts of Mbandjock and Nkoteng in Cameroon. The
Committee received information to the effect that the settlement agreement between the
State party and the Cameroon Sugar Company (Sosucam), whereby indigenous peoples
should be compensated for the use of their land by the company, was alegedly not
implemented. The Committee, during its seventy-seventh session, decided to request
information from the State party by 31 January 2011.

26.  After having received reports aleging the reactivation of the Urra Il Dam project
within ancestral lands of the Embera Katio people residing in the Upper Sinu River in
Colombia, the Committee considered this matter at its seventy-seventh session and
requested the Government to provide information on these issues by 31 January 2011.

27. In the light of information received concerning the potential impact of a
hydroelectric dam project on the situation of the indigenous peoples of Térraba in Costa
Rica, the Committee expressed its concern that the people of Térraba had not been
consulted. As the project would supposedly threaten the cultural and physical survival of
the people, the Committee requested the State party to guarantee the rights of indigenous
peoples and to provide information on the measures taken to ensure the effective
participation of the people of Térraba by January 2011.

28. At its seventy-seventh session, the Committee further considered the situation of the
community of the Subanon of Mount Canatuan, Siocon, Zambonga Del Norte in the
Philippines. By a letter dated 27 August 2010, the Committee reiterated its previous
request, communicated in a letter dated 15 August 2008, to respect the customary practices
and rights of all people within their ancestral territory, which continue to be threatened by
mining operations. The Committee further urged the State party to implement its previous
recommendation relating to this issue contained in the concluding observations
(CERD/C/PHL/CO/20) adopted its seventy-fifth session, following the consideration of the
State party’ s report.

29.  Upon receiving reports concerning the aleged threat of forced eviction of Roma
people in Plavecky Stvrtok in Slovakia, the Committee considered the situation at its
seventy-seventh session and expressed its concern about the lack of consultations with the
Roma people. In a letter dated 27 August 2010, the Committee recalled its concluding
observations (CERD/C/SVK/CO/6-8) following its consideration of the State party’s report
at its seventy-sixth session and requested information before 31 January 2011.

30. At its seventy-seventh session, the Committee decided to send letters to the Council
of Europe and the European Union expressing its deep concern regarding the resurgence of
racism against Roma in several European States, in particular mass expulsions and
limitations to their right to free movement.

GE.10-45921
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Consideration of reports, comments and infor mation
submitted by States partiesunder article 9 of the Convention

31. Argentina

(1) The Committee considered the nineteenth and twentieth periodic reports of
Argentina, submitted as one document (CERD/C/ARG/19-20), at its 1977th and 1978th
meetings (CERD/C/SR.1977 and 1978), held on 17 and 18 February 2010. At its 1999th
meeting (CERD/C/SR.1999), held on 4 March 2010, the Committee adopted the following
concluding observations.

A. Introduction

(2) The Committee welcomes the periodic report submitted by the State party. It
appreciates the opportunity to renew its dialogue with the State party and expresses its
satisfaction with the open and frank dialogue maintained with the high-level delegation,
which was composed of numerous experts in areas related to the Convention, and with the
extensive and detailed oral and written responses given to both the list of issues and the
guestions posed orally by Committee members.

(3 The Committee takes note of the informative report submitted by the State party,
which follows the Committee’s guidelines for documents to be submitted by States parties
and focuses primarily on the steps taken by the State party since 2004 to implement the
Convention. It would like to mention, however, that the report does not focus enough on the
subject of racia discrimination and does not contain sufficient statistical information to
alow the Committee to achieve a real understanding of the situation of indigenous
communities or persons of African descent in the State party.

(4) The Committee welcomes the fact that the reports have been submitted fairly
regularly and that the civil society of the State party has participated in their preparation.
The Committee therefore invites the State party to continue its practice of submitting
reports according to the schedule set by the Committee pursuant to the Convention, and of
ensuring that civil society takes part in the preparation of those reports.

B. Positive aspects

(55 The Committee welcomes the State party’s recent ratification of the following
international human rights instruments, which reinforce the implementation of the
Convention:

(@  Optional Protocol to the Convention on the Elimination of Discrimination
against Women (in 2006);

(b) International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families (in 2007);

(c) Convention for the Protection of All Persons from Enforced Disappearance
(in 2007).

(6) The Committee welcomes the promulgation of Act No. 26162 of November 2006,
by which the State party accepts the jurisdiction of the Committee to receive individual
complaints under article 14 of the Convention.

(7)  The Committee welcomes the establishment of a number of institutions to combat
racial discrimination and to promote and coordinate public policies related to indigenous
peoples, such as the National Institute against Discrimination, Xenophobia and Racism
(INADI), the Nationa Institute of Indigenous Affairs (INAI), and the Office of the
Secretary for Human Rights of the Ministry of Justice, Security and Human Rights.
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(8 The Committee takes note with interest of Decree No. 1086/05, approving the
document entitled “Hacia un plan nacional contra la discriminaciéon” (“towards a national
plan against discrimination”).

(99 The Committee also takes note with interest of Act No. 26160 of November 2006,
under which a state of emergency was declared in order to halt the eviction of indigenous
peoples and to permit the implementation of a territorial reorganization process and the
regularization of their communal property.

(10) The Committee takes note with satisfaction of the measures adopted in order to
ensure that discriminatory messages are not conveyed by the media, and, in particular, of
the establishment of the Discrimination in Radio and Television Observatory, an inter-
ingtitutional agency which coordinates the work of the Federal Broadcasting Committee
(COMFER), the National Women’s Council (CNM) and INADI.

(11) The Committee notes with interest the way in which the State party has dealt with
migration issues under the terms of the National Migration Act of January 2004 and in its
migration regularization programmes. It aso welcomes the fact that the State party has
fairly progressive legislation on the protection of refugees, in the form of its general act on
the Protection and Recognition of Refugees.

(12) The Committee notes with satisfaction the efforts taken by the State party in the
areas of intercultural bilingual education, particularly its scholarship and mentoring
programmes.

(13) The Committee welcomes the State party’s efforts to combat anti-Semitism at the
national and regional levels.

(14) The Committee notes that the State party’s report contains information on cases
which can indicate how the law is implemented in practice and the way existing institutions
are used by the population.

C. Concernsand recommendations

(15) While appreciating the progress made in developing legisation on racia
discrimination, the Committee notes with concern that racia discrimination has not yet
been defined as an offence in domestic law in accordance with the Convention.

The Committee recommends that the State party make every possible effort to have
racial discrimination defined as an offence under itslaw.

(16) The Committee is concerned at the fact that the post of Ombudsman, the State
party’s national human rights institution, has been vacant since April 2009.

The Committee recommends that the State party increase its efforts to expedite the
appointment of a person to the post of Ombudsman by means of an open and
transparent process and ensur e the effectiveness of that institution.

(17) The Committee takes note of the range of institutions described by the delegation
and in the national report that are entrusted with defending human rights and combating
racial discrimination. It is concerned, however, about the need for their effective and
efficient coordination and complementarity.

The Committee recommends that the State party increase its efforts to ensure the
effective and efficient coordination of all the institutions that have been created in the
State party to defend human rights and combat racial discrimination.

(18) The Committee notes with satisfaction that the State party is about to conduct a new
population census in 2010, which will include self-identification questions, particularly for
the indigenous population and persons of African descent. Asin its concluding observations
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of 2004, the Committee would remind the State party that such information is needed in
order to assess the implementation of the Convention and to monitor policies benefiting
minorities and indigenous peoples.

The Committee requests the State party to publish the results of the next 2010 census
and hopes that it will include, inter alia, information on indigenous peoples and
persons of African descent. Furthermore, in the light of paragraph 8 of the reporting
guidelines and general recommendations No. 4 (1973) and No. 24 (1999), the
Committee recommends that, in its next periodic report, the State party provide
information on the demographic composition of the population, including, in
particular, information on indigenous peoples and persons of African descent, as well
asother minorities, such as Roma.

(19) The Committee welcomes the efforts made by the State party to introduce
intercultural bilingual education. It is nevertheless concerned at the risk that minority
cultures may be marginalized as a result, which would place indigenous peoples and/or
Afro-descendants at a disadvantage.

The Committee recommends that the State party continue its efforts in respect of
intercultural bilingual education and ensure that in the learning process, all cultures
and languages find their appropriate place in order to build a truly multicultural
State.

(20) The Committee takes note of Act No. 26160 of November 2006, under which a four-
year state of emergency was declared in order to halt the eviction of indigenous peoples and
to permit implementation of a territorial reorganization process and the regularization of
their communal property, and of the work of the National Registry of Indigenous
Communities (RENACI) in promoting the registration of indigenous communities and
assisting them to complete the necessary formalities. While the Committee also notes that
the law’ s application has been extended for another four years, it is seriously concerned by
the fact that six of the State party’s provinces have not agreed to apply this nationa law
(Salta, Formosa, Jujuy, Tucuman, Chaco and Neuquén).

The Committee recommends that the State party increase its efforts to have this law
implemented in all provinces which have a lar ge indigenous population and where the
struggle for control over natural resources has led to violence and forced evictions.
The Committee urges the State party to take whatever steps are necessary to halt
evictions and, as appropriate, to safeguard the communal property of indigenous
peoples. It also recommends that the State party increase its efforts to align RENACI
with the provincial registries.

(21) The Committee observes that the State party’ s national plan against discrimination is
intended to ensure that indigenous peoples have access to justice, and that in this respect
INADI is backing indigenous groups’ efforts to lodge complaints in the courts and helping
to publicize their territorial disputes (regarding their ancestral lands and their opposition to
logging operations and the pollution of rivers). It is concerned, however, about the failure to
prosecute and punish those responsible for the perpetration of violent acts during the forced
evictions, particularly in view of the fact that a person died in Tucuman Province on 12
October 2006 and that two violent evictions recently occurred in Neuquén Province.

The Committee recommends that the State party increase its efforts to ensure that
indigenous communities make effective use of free legal advice services (guardia
juridica gratuita) and take steps to ensure that such services are accessible to the
population as a whole. It also urges the State party to investigate and punish those
responsible for deaths and injuries occurring in connection with forced evictions in
the provinces.
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(22) The Committee takes note of the fact that the budget of INAI has been increased in
order to improve its operations; it recalls with concern, however, that no high-profile
political figure is currently advocating the nationwide implementation of INAI’s mandate,
as well as the comment made by the State party’s delegation regarding the need to realign
therole of INAI.

The Committee recommends that the State party take steps to secure the passage of a
bill designed to strengthen the national role of INAI by empowering it to advance the
indigenous population’s agenda at the political level, not only nationwide but also in
the provinces, where most of the disputestake place, ther eby providing the indigenous
communities with an interlocutor that responds to their needs more effectively. This
bill could also set out definitions of a greater number of discrimination-related
offences, as discussed by the delegation.

(23) The Committee notes that INAI is currently in the process of creating and
consolidating effective mechanisms enabling the participation of indigenous peoplesin the
development, implementation and monitoring of public policies that affect them, through
the establishment of the Council on Indigenous Participation, pursuant to INAI Decision
No. 152 of 6 August 2004 and Amendment No. 301/04, and, at a second stage, of the
Coordinating Council, whose establishment is provided for in Act No. 23302. The
Committee is concerned, however, by information it has received indicating that,
notwithstanding the mechanisms that are in place, the final decision regarding the
representation of indigenous peoples liesin the hands of the State rather than in those of the
indigenous groups in question.

The Committee recommends that the State party continue to take its internal debate
to a deeper level in an effort to find a better way to achieve an appropriate form of
representation of indigenous peoples, in particular in mattersthat concern them.

(24) The Committee welcomes the steps being initiated by the State party to achieve the
recognition and integration of persons of African descent in the State party. It is seriously
concerned, however, about the widespread perception that no population group of African
descent exists in the State party and about the apparent disregard of this group in public
policies at national level.

The Committee recommends that the State party continue its efforts to acknowledge
and integrate the persons of African descent in the State party, along with migrants of
African descent, and to achieve the full development and enjoyment of their human
rights.

(25) The Committee reiteratesits concern at the lack of sufficient information in the State
party’s report regarding complaints related to acts of racial discrimination and the
corresponding legal action taken by, and on behaf of, victims, including complaints of
alleged violent racist attacks and acts of police brutality committed on racial grounds.

The Committee requests the State party to include in its next periodic report
disaggregated statistical infor mation on investigations and prosecutions launched and
penalties imposed in cases of offences which relate to racial discrimination, where the
relevant provisions of the existing domestic legislation have been applied, in particular
violent racist attacks and alleged offences committed by law enforcement personnel.
In thisregard, the Committee recallsits general recommendation No. 13 (1993) on the
training of law enforcement officialsin the protection of human rights and encour ages
the State party to improve the training of law enforcement officials so that the
standards of the Convention are fully implemented. Referring to its general
recommendation No. 31 (2005) (para. 1 (b)), the Committeerecalls that the absence of
cases may be due to the fact that victims have inadequate information on judicial
remedies, and it therefore recommends that the State party ensure that domestic law
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makes appropriate provision for effective protection and remedies against violations
of the Convention and that the general publicis duly informed both of their rightsand
of the legal remedies available to them in the event of a violation of those rights,
including the individual complaints procedure under article 14 of the Convention.

(26) The Committee is deeply concerned at information that, although the law explicitly
prohibits eviction, indigenous communities have recently been expelled from their ancestral
lands. The situation is made even more serious when violence is used during evictions. The
Committee is greatly concerned at the incidents that occurred recently in the course of the
evictions of the Chuschagasta indigenous community in Tucuman Province and of the
Currumil community in Aluminé, in Neuguén Province. It is also gravely concerned that,
notwithstanding the State party’s ratification of the ILO Convention concerning Indigenous
and Tribal Peoples in Independent Countries (No. 169), the State party has not set up
effective consultation mechanisms in order to obtain the free, prior and informed consent of
communities that might be affected by development projects or the exploitation of natural
resources.

The Committee recommends that the State party take the necessary effective stepsto
ensure that the law prohibiting forced eviction is applied equally throughout the
national territory. The Committee recommends that the State party establish
appr opriate mechanisms, in accor dance with 1LO Convention No. 169, to consult with
communities that might be affected by development projects or the exploitation of
natural resources in order to obtain their free, prior and informed consent. It also
recommends that, where it is determined that eviction is necessary, the State party
ensure that those evicted from their lands receive adequate compensation, and that it
provide relocation sites equipped with basic services, such as drinking water,
electricity, washing facilities and sanitation, and adequate social services, including
schools, health centres and transport. The Committee also recommends that the State
party investigate recent occurrences of evictions of indigenous peoples, punish those
responsible and offer compensation to those affected.

(27) The Committee takes note of the State party’s efforts fully to embrace its muilti-
ethnic dimension, but views with deep concern reports of a perception of the State party as
a country with primarily white European origins, to al intents and purposes denying the
existence of native indigenous peoples and communities of African origin.

The Committee recommends that the State party step up its efforts to recognize itself
as a multi-ethnic State, which values and learns from its indigenous and African
cultures. To that end, it recommends that the State party run campaigns to raise
awar eness among the population and promote a positive image of the country.

(28) The Committee notes with concern the low level of participation by the indigenous
peoplesin palitical life and their poor representation in Parliament.

In light of its general recommendation No. 23 (1997), paragraph 4 (d), on the rights of
indigenous peoples, the Committee recommends that the State party redouble its
efforts to ensure full participation by indigenous peoples, especially women, in public
life, and that it take effective steps to ensure that all indigenous peoples participatein
theadministration at all levels.

(29) The Committee notes the efforts made by the State party to combat poverty.
However, it is concerned that indigenous peoples, in particular those living in Chaco
Province, remain among the poorest and most marginalized groups.

The Committee recommends that the State party take the necessary steps to ensure
effective protection against discrimination in various areas, particularly in
employment, housing, health and education. It also calls on the State party to include
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in its next report information on the impact of programmes designed to guarantee the
economic, social and cultural rights of the indigenous population, as well as statistics
on progress made in this regard, with particular reference to efforts undertaken to
improve living standardsin Chaco Province.

(30) While noting the programmes implemented by the State party, the Committee is
concerned about the persistence in the State party of prejudices and negative stereotypes
that affect, inter alia, indigenous peoples and members of minorities, such as persons of
African descent.

The Committee recommends that the State party take appropriate steps to combat
racial prejudice, which may lead to racial discrimination. In the area of information,
the State party should foster under standing, tolerance and friendship among all racial
groups in the State party. The Committee further recommends that the State party
extend information campaigns and educational programmes on the Convention and
its provisions, and that it strengthen training activities for the police force and
criminal justice officials regarding existing legal mechanisms and procedures in the
field of racial discrimination.

(31 Inthelight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party, when incorporating
the Convention into its domestic legidation, bear in mind the relevant elements of the
Durban Declaration and Programme of Action, adopted in September 2001 at the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
and the Outcome Document of the Durban Review Conference, held in Geneva in April
2009. The Committee requests that the State party, in its next periodic report, provide
concrete information on plans of action and other steps taken to give effect to the Durban
Declaration and Programme of Action at the national level.

(32) The Committee recommends that, in preparing its next periodic report, the State
party consult extensively with civil society organizations working in the field of protection
of human rights, especially in effortsto combat racial discrimination.

(33) The Committee recommends that the State party’s reports be promptly made
available and accessible to the public at the time they are submitted and that the
Committee’ s comments on those reports likewise be published in the officia language and
other widely used languages.

(34) Noting that the State party submitted its core document in 1996, the Committee
encourages the State party to submit its core document in accordance with the harmonized
guidelines on reporting under the international human rights treaties, in particular those on
the preparation of the common core document, as adopted by the fifth inter-committee
meeting of the human rights treaty bodies held in June 2006 (HRI/MC/2006/3 and Corr.1).

(35) In accordance with article 9, paragraph 1, of the Convention and rule 65 of the
Committee’ s amended rules of procedure, the Committee requests the State party to provide
information on the implementation of the Committee’s recommendations in paragraphs 21,
26 and 29 above within one year of the adoption of the present concluding observations.

(36) The Committee also wishes to draw the attention of the State party to the particular
importance of the recommendations in paragraphs 20, 23 and 35 above, and requests the
State party to provide detailed information in its next periodic report on the concrete steps
taken to implement those recommendations.

(37) The Committee recommends that the State party submit its twenty-first periodic
report in a single document by 4 January 2013, taking into account the guidelines for the
specific document to be submitted to the Committee on the Elimination of Racia
Discrimination by States parties under article 9, paragraph 1, of the Convention, as adopted
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by the Committee at its seventy-first session (CERD/C/2007/1). The report should contain
updated information and answer all the points contained in the concluding observations.

32. Australia

(1) The Committee considered the combined fifteenth to seventeenth periodic reports of
Australia (CERD/C/AUS/15-17), submitted in one document, at its 2024th and 2025th
meetings (CERD/C/SR.2024 and 2025), held on 10 and 11 August 2010. At its 2043rd
meeting (CERD/C/SR.2043), held on 24 August 2010, it adopted the following concluding
observations.

A. Introduction

(2)  While welcoming the submission of the combined fifteenth to seventeenth periodic
report by the State party, the Committee notes that the report was not in complete
conformity with its reporting guidelines. The Committee expresses its appreciation to the
State party for the presentations made by the delegation, both orally and in writing, which
provided further insights into the implementation of the Convention.

B. Positive aspects

(3  The Committee welcomes the State party’ s expression of support, in April 2009, for
the United Nations Declaration on the Rights of Indigenous Peoples, as a first step in
building a sustained and constructive partnership with indigenous peoples.

(4) The Committee notes with satisfaction the national apology for past negative
Government policies, issued by the State party on 13 February 2008 to indigenous peoples
and in particular the Stolen Generations, as a first step towards genuine reconciliation and
reparations to be made in recognition of the history of gross violations of human rights.

(5 The Committee welcomes the ratification by the State party of the Convention on
the Rights of Persons with Disabilities and the Optional Protocol thereto, the Optional
Protocol to the Convention on the Elimination of All Forms of Discrimination against
Women, and the standing invitation extended to all thematic special procedures, noting, in
particular, the visitsin 2009 of the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people and the Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and mental health.

(6) The Committee welcomes the commitment of the Government to address indigenous
disadvantage as set out in the six “ Closing the Gap” targets.

(7) The Committee notes with interest the extensive Nationa Human Rights
Consultation, conducted between December 2008 and September 2009, which revealed
overwhelming support for the protection of human rights.

(8 The Committee welcomes the contributions of the Australian Human Rights
Commission to the Committee’'s work, as well as the active engagement of and
contributions from non-governmental organizations.

C. Concerns and recommendations

(99  The Committee regrets that insufficient information regarding the concrete measures
for the implementation of its previous concluding observations (CERD/C/AUS/CO/14,
CERD/C/304/Add.101) was provided by the State Party. It also regrets that many of the
concerns previously addressed to it by the Committee persist and have not resulted in
structural change.

The State party is encouraged to comply with all recommendations and decisions
addressed to it by the Committee and to take all necessary steps to ensure that
national legal provisions further the effective implementation of the Convention. The
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Committee also recommends that the State party consider the establishment of a
domestic implementation mechanism for the International Convention on the
Elimination of All Forms of Racial Discrimination acrossthe federal system.

(10) The Committee is concerned by the absence of any entrenched protection against
racial discrimination in the federal Congtitution and that sections 25 and 51 (xxvi) of the
Constitution in themselves raise issues of racial discrimination. It notes with interest the
recommendations from the National Human Rights Consultation Report and the finding of
a significant degree of community support for a federal human rights act to thoroughly
address the gaps in the existing model of human rights protection. The Committee also
notes information provided on the plans of the State party to review al federa anti-
discrimination laws, with the intention of harmonizing them under the Human Rights
Framework (arts. 1 and 2).

The Committee urges the State party to ensure that the review of all federal anti-
discrimination laws considers the gaps in legal and constitutional protections against
discrimination and that consequent harmonization does not weaken the Racial
Discrimination Act. It recommends that the State party take measures to ensure that
the Racial Discrimination Act prevails over all other legidation which may be
discriminatory on the grounds set out in the Convention. The Committee also
recommends that the State party draft and adopt comprehensive legisation providing
entrenched protection against racial discrimination.

(11) While taking account of the State party’s commitment to the Australian Human
Rights Commission (AHRC), the Committee regrets the absence of a full-time Race
Discrimination Commissioner since 1999 and notes with concern the challenges the AHRC
faces regarding limited powers, capacity and funding (art. 2).

The Committee urges the State party to support the proper performance of the
AHRC, through adequate financing and staffing, including through the appointment
of a full-time Race Discrimination Commissioner. It also recommends that the State
party consider expanding the powers, functions and funding of the AHRC.

(12) The Committee is concerned that the collection of biometric data of applicants for
Australian visasin 10 countries, as part of national security measures, may constitute racial
profiling and may contribute to increased stigmatization of certain groups (art. 2).

While acknowledging the State party’s national security concerns, the Committee
underlines the obligation of the State party to ensure that measures taken in the
struggle against terrorism do not discriminate in purpose or effect on grounds of race,
colour, descent, or national or ethnic origin. The Committee draws the State party’s
attention to its statement on racial discrimination and measures to combat terrorism
of 8 March 2002 (A/57/18, chap. XI, sect. C) and recommends that it undertake
sensitization campaigns against ster eotypes associating certain groupswith terrorism.

(13) The Committee notes with concern the absence of alegal framework regulating the
obligation of Australian corporations, at home and overseas, whose activities, notably in the
extractive sector, when carried out on the traditional territories of indigenous peoples, have
had a negative impact on indigenous peoples' rights to land, health, living environment and
livelihoods (arts. 2, 4 and 5).

In the light of the Committee's general recommendation No. 23 (1997) on the rights of
indigenous peoples, the Committee encourages the State party to take appropriate
legidative or administrative measures to prevent acts by Australian corporations
which negatively impact on the enjoyment of rights of indigenous peoples domestically
and overseas and to regulate the extra-territorial activities of Australian cor porations
abroad. The Committee also encourages the State party to fulfil its commitments
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under the different international initiatives it supports to advance responsible
cor por ate citizenship.

(14) Noting with interest the changing demographics of the State party in recent decades,
the Committee regrets that its multicultural policy (Multicultural Australiaz United in
Diversity (2003-2006)) expired in 2006. It notes with concern reports highlighting ongoing
issues of discrimination and inequity in access to and delivery of services experienced by
members of certain minority communities, including African communities, people of
Asian, Middle Eastern and Muslim background, and in particular Muslim women (arts. 1, 2
and 5).

The Committee encourages the State party to develop and implement an updated
comprehensive multicultural policy that reflects its increasingly ethnically and
culturally diverse society. The Committee requests the State party to include in its
next periodic report information on its approach to multiculturalism and diversity in
national policy. It recommends that the State party strengthen the race and cultural
dimensions of its Social Inclusion Agenda, in particular by ensuring adequate
resources for the development of strategies that respond to the specific needs of the
diver se communities of the State party.

(15) The Committee notes with appreciation the acknowledgement by the State party that
Aborigina and Torres Straits Islanders occupy a specia place in its society as the first
peoples of Australia and welcomes the establishment of the National Congress of
Australia’s First Peoples. However, it is concerned that the National Congress is only an
advisory body representing member organizations and individuals and may not be fully
representative of Australia’'s First Peoples. The Committee regrets the limited progress
towards Constitutional acknowledgement of Australia’s indigenous peoples, and slow
implementation of the principle of indigenous peoples exercising meaningful control over
their affairs (arts. 1, 2, 5 and 6).

Drawing the attention of the State party to the Committee's general recommendation
No. 23 (1997) on the rights of indigenous peoples, the Committee reiterates its
recommendation that the State party increase efforts to ensure a meaningful
reconciliation with indigenous peoples and that any measuresto amend the Australian
Congtitution include the recognition of Aboriginal and Torres Strait Islanders as First
Nations Peoples. In this regard, the Committee recommends that the State party
consider the negotiation of a treaty agreement to build a constructive and sustained
relationship with indigenous peoples. The Committee also recommends that the State
party provide the National Congress of Australia’s First Peoples with the adequate
resour ces to become fully operational by January 2011 and support its development.

(16) The Committee expresses its concern that the package of legislation under the
Northern Territory Emergency Response (NTER) continues to discriminate on the basis of
race including through the use of so-called “special measures’ by the State party. The
Committee regrets the discriminatory impact this intervention has had on affected
communities, including restrictions on Aboriginal rights to land, property, socia security,
adequate standards of living, cultural development, work and remedies. While noting that
the State party will complete the reinstatement of the Racia Discrimination Act in
December 2010, the Committee is concerned by the continuing difficulties in using the Act
to challenge and provide remedies for racially discriminatory NTER measures (arts. 1, 2
and 5).

The Committee urges the State party to guarantee that all special measures in
Australian law, in particular those regarding the NTER, are in accordance with the
Committee's general recommendation No. 32 (2009) on the meaning and scope of
special measures. |t encourages the State party to strengthen its efforts to implement
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the NTER Review Board recommendations, namely that: it continue to address the
unacceptably high level of disadvantage and social disocation being experienced by
Aboriginal Australians living in remote communities throughout the Northern
Territory; that it reset the relationship with Aboriginal people based on genuine
consultation, engagement and partnership; and that Gover nment actions affecting the
Aboriginal communities respect Australia’'s human rights obligations and conform
with the Racial Discrimination Act.

(17) The Committee reiterates its concern about the State party’s reservations to article 4
(a) of the Convention. It notes that acts of racial hatred are not criminalized throughout the
State party, pursuant to article 4 of the Convention, and also that the Northern Territory still
has not enacted legislation prohibiting incitement to racial hatred (art. 4).

In the light of the Committee’s general recommendations No. 7 (1985) and No. 15
(1993), according to which article 4 is of a mandatory nature, the Committee
recommendsthat the State party remedy the absence of legidation in order to give full
effect to the provisions against racial discrimination under article 4 and withdraw its
reservation to article 4 (a) relating to criminalizing the dissemination of racist ideas,
incitement to racial hatred or discrimination, and the provision of any assistance to
racist activities. The Committee reiterates its request for information on complaints,
prosecutions and sentences regarding acts of racial hatred or incitement to racial
hatred in statesand territorieswith legislation specifying such offences.

(18) Reiterating in full its concern about the Native Title Act 1993 and its amendments,
the Committee regrets the persisting high standards of proof required for recognition of the
relationship between indigenous peoples and their traditional lands, and the fact that despite
alarge investment of time and resources by indigenous peoples, many are unable to obtain
recognition of their relationship to land (art. 5).

The Committee urges the State party to provide more information on this issue, and
to take the necessary measures to review the requirement of such a high standard of
proof. The Committee is interested in receiving data on the extent to which the
legidativereformsto the Native Title Act in 2009 will achieve “ better nativetitle claim
settlements in a timely manner”. It also recommends that the State party enhance
adequate mechanisms for effective consultation with indigenous peoples around all
policies affecting their lives and resour ces.

(19) While welcoming recent initiatives taken by the State party to increase access to
justice by indigenous Australians, the Committee is concerned that the recent funding
increase for Aboriginal legal aid may be inadequate to address the continued limited access
by indigenous peoples to legal specialist and interpretation services in a sustainable manner
(arts. 5 and 6).

The Committee encourages the State party to increase funding for Aboriginal legal
aid in real terms, as areflection of itsrecognition of the essential role that professional
and culturally appropriate indigenous legal and inter pretive services play within the
criminal justice system. Moreover, it recommends that the State party strengthen
training for law enforcement personnel and the legal profession in thisregard.

(20) While welcoming the endorsement of the National Indigenous Law and Justice
Framework by all Australian governments, the Committee reiterates its concern about the
disproportionate incarceration rates and the persisting problems leading to deaths in custody
of a considerable number of indigenous Australians over the years. The Committee
expresses concern in particular about the growing imprisonment rates of indigenous women
and the substandard conditions in many prisons (arts. 5 and 6).
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Taking into account the Committee's general recommendation No. 31 (2005) on the
prevention of racial discrimination in the administration and functioning of the
criminal justice system, the Committee recommends that the State party dedicate
sufficient resources to address the social and economic factors underpinning
indigenous contact with the criminal justice system. It encourages the State party to
adopt a justice reinvestment strategy, continuing and increasing the use of indigenous
courts and conciliation mechanisms, diversionary and prevention programmes and
restorative justice strategies, and recommends that, in consultation with indigenous
communities, the State party take immediate steps to review the recommendations of
the Royal Commission into Aboriginal Deaths in Custody, identifying those which
remain relevant with a view to their implementation. The Committee also
recommends that the State party implement the measures outlined in the National
Indigenous Law and Justice Framework. The Committee encourages the State party
to ensurethe provision of adequate health careto prisoners.

(21) The Committee welcomes the new national approach to preserve indigenous
languages but is concerned that no additional financial resources have been committed by
the State party nor received by the Maintenance of Indigenous Languages and Records
programme for this new approach. The Committee is also highly concerned by the recent
abolition of bilingual education funding by the Northern Territory government in the light
of the precarious condition of many indigenous languages, and the lack of adequate
opportunities for children to receive instruction in or of their language (arts. 2 and 5).

The Committee encour ages the State party to allocate adequate resources for the new
national approach to preserve indigenous languages. It recommends that the State
party, in consultation with indigenous communities, hold a national inquiry into the
issue of bilingual education for indigenous peoples. The Committee also recommends
that the State party adopt all necessary measures to preserve native languages and
develop and carry out programmes to revitalize indigenous languages and bilingual
and intercultural education for indigenous peoples, respecting cultural identity and
history. In line with the United Nations Educational, Scientific and Cultural
Organization Convention against Discrimination in Education, to which Australiaisa
party, the Committee encourages the State party to consider providing national
minorities with adequate opportunities for the use and teaching of their own language.

(22) While recognizing the steps taken by the State party to address socio-economic
disadvantages of indigenous people, the Committee reiterates its serious concern about the
continued discrimination faced by indigenous Australians in the enjoyment of their
economic, socia and cultura rights (art. 5).

The Committee reiterates its recommendation that the State party ensure that
resources allocated to eradicate socio-economic disparities are sufficient and
sustainable. It recommends that all initiatives and programmes in thisregard ensure
the cultural appropriateness of public service delivery and that they seek to reduce
indigenous socio-economic disadvantage while advancing indigenous self-
empower ment.

(23) The Committee is concerned by information related to the persona security of
international students and, in particular, the series of racially motivated assaults of Indian
students, including one death, in the State of Victoria. It regrets the failure by the
Government and police (both at the state and federal levels) to address the racial motivation
of these acts, as well as the lack of available national data on the prevalence of migrants as
victims of crime (arts. 2, 4 and 5).

The Committee recommends that the State party further intensify its efforts to
combat racially motivated violence, including by requiring law enforcement
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authorities to collect data on the nationality and ethnicity of victims of such crimes
and ensuring that judges, prosecutors and the police consistently apply existing legal
provisions which consider the motive of ethnic, racial or religious hatred or enmity as
an aggravating circumstance. It recommends that the State party provide updated
datistical data on the number and nature of reported hate crimes, prosecutions,
convictions and sentences imposed on perpetrators, disaggregated by age, gender and
national or ethnic origin of victims.

(24) The Committee is concerned that “excised offshore places’, such asthe immigration
detention facilities on Christmas Island, are removed from the operation of Austraia’s
migration legislation and that asylum-seekers arriving by boat or intercepted before
reaching the mainland without a valid visa are subject to differential processing
arrangements and denied the full protections of the application and review procedures
available on the mainland. The Committee is also concerned by the continued suspension of
the processing of refugee status assessment procedures for applicants from certain
countries, notably for Afghan asylum-seekers, which lacks a legislative basis and is
inconsistent with article 5 of the Convention. It regrets that the Australian High Court has
found that it is lawful for a stateless person to be detained indefinitely. Findly, the
Committee is concerned that children are still kept in detention-like conditions in various
remote areas and at times, separate from their parents (arts. 1, 2 and 5).

Recalling its general recommendation No. 30 (2004) on discrimination against non-
citizens, the Committee reiterates its view that States parties should ensure that
immigration policies do not have the effect of discriminating against persons on the
basis of race, colour, descent, or national or ethnic origin. It recommends that the
State party:

(@ Review its mandatory detention regime for asylum-seekers with a view
to finding an alternative to detention, ensuring that the detention of asylum-seekersis
always a measure of last resort and is limited by statute to the shortest time
reasonably necessary, and that all formsof arbitrary detention are avoided;

(b)  Expedite the removal of the suspension on processing visa applications
from asylum-seekers from Afghanistan and that it take the necessary measures to
ensure standardized asylum assessment and review procedures and equal entitlement
to public services by all asylum-seekers, regardless of country of origin or mode of
entry;

(c) Develop appropriate reception arrangements, in particular for children;

(d) Ensure in its domestic law, in accordance with article 5 (b) of the
Convention, that the principle of non-refoulement is respected when proceeding with
thereturn of asylum-seekersto countries;

(e Accompany any changes in the processing of asylum claims with
adequate protection standards for those asylum-seekers whose protection is
suspended;

® Continue its cooperation with the Office of the United Nations High
Commissioner for Refugeesin regard to the above.

(25) The Committee regrets that no steps have been taken by the State party with regard
to the Committee's previous recommendation that the State party envisage reversing the
burden of proof in civil proceedings involving racial discrimination to aleviate the
difficulties faced by complainants in bearing the burden of proof (arts. 4 and 5).

The Committee recommends that, as part of its harmonization of federal anti-
discrimination laws, the Racial Discrimination Act be amended, as far as civil
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proceedings are concerned, to require the complainant to prove prima facie
discrimination, at which point the burden shifts to the respondent to prove no
discrimination existed.

(26) While noting with interest the range of compensation payment schemes that have
been implemented or recommended for implementation in the State party, the Committee
regrets the absence of appropriate compensation payment schemes for Stolen Generations
and stolen wages, which isinconsistent with article 6 of the Convention.

The Committee reiterates its recommendation to the State party that it address
appropriately and through a national mechanism past racially discriminatory
practices, including through the provision of adequate compensation to all involved.

(27) The Committee reiterates that education plays a crucia role in promoting human
rights and combating racism and notes with interest the national curriculum initiative for
schools. However, it is concerned that the historical position, importance and contributions
to Australian society of indigenous peoples and those of other groups protected under the
Convention may not be properly reflected in the proposed curriculum (arts. 5 and 7).

The Committee recommends that the State party take the necessary measures to
ensurethat the national curriculum conveysto Australian society an accur ate message
regarding the contribution of all groups protected under the Convention and reflects
the principle of full participation and equality. In the light of article 7 of the
Convention, it also recommends that the State party include human rights education
in the national curriculum. The Committee also encour ages the State party to ensure
that an anti-racism strategy be established under the new Human Rights Framework,
as per the recommendations of the Human Rights Consultation Report, and that an
education programme for all Australians, with particular reference to combating
discrimination, prejudice and racism, be adopted.

(28) Bearing in mind the indivisibility of al human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racial discrimination, such as the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families, the Optional Protocol
to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment; and the Convention concerning Indigenous and Tribal Peoples in Independent
Countries, 1989 (No. 169) of the International Labour Organization.

(29) Inthelight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party give effect to the
Durban Declaration and Programme of Action, adopted in September 2001 at the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
taking into account the Outcome Document of the Durban Review Conference, held in
Genevain April 2009, when implementing the Convention in its domestic legal order. The
Committee requests that the State pa