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Preface

his National Report constitutes a compilation of replies to the questions speci-

fied in the EMN Questionnaire, which have been provided — on the request of

the Migration Policy Department (Ministry of Interior) — by the staff of respective

institutions, the Unit for Combating Trafficking in Human Beings of the Migration
Policy Department at the Ministry of the Interior, the Border Guard Headquarters and the
Office for Foreigners.
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Top-line “Factsheet”

he purpose of this study is to sum-

marize the major challenges faced

by national entities responsible

for combating trafficking in hu-
man beings, especially in the context of
new threats and problems to be dealt with
by the system of preventing and combat-
ing the phenomenon of trafficking in human
beings, which has been in place in Poland
since the mid-1990s. The report submitted
by the National Contact Point to the Euro-
pean Migration Network in Poland has been
prepared in close cooperation with the Unit
against Trafficking in Human Beings of the
Migration Policy Department at the Ministry
of the Interior, the Border Guard and the
Office for Foreigners — the main institutions
in charge of identifying potential victims of
human trafficking under the procedure of
granting refugee status and the execution
of decisions on expulsion of foreigners
from the territory of the Republic of Poland.

The issues regarding the provision of as-
sistance to victims of trafficking in human
beings within the territory of the Republic
of Poland are now regulated by the Act of
13 June 2003' on Foreigners and the Act of
12 March 2004 on Social Assistance.? Pur-
suant to the provisions of these two acts,
the responsibility of improving the system
of protection and assistance for victims of
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trafficking has been imposed on several unit
of public administration. Activities of public
institutions in this regard are based on the
implementation of the ‘National Action Plan
against Trafficking in Human Beings’, which
is adopted and accepted by the Council of
Ministers on a regular basis. The current
document covers the period between 2013
and 2015° and its content stems directly
from the ‘National Programme for Com-
bating and Preventing Trafficking in Human
Beings’, in place since early 2003. The ob-
jective of the ‘National Action Plan against
Trafficking in Human Beings’ is to create the
conditions necessary for the effective pre-
vention and combating of the phenomenon
of trafficking in human beings. In its frame-
work, state administration entities and non-
governmental organizations perform tasks
aimed at preventing and combating human
trafficking in Poland. One of the important
elements of this system of support and as-
sistance to victims of human trafficking in
Poland was the ‘Programme of Support and
Protection of victims/witnesses of human
trafficking’. Since 1 January 2010, the Pro-



gramme operates within the framework of
a new public task relating to the operation
of the National Consulting and Interven-
tion Center for Victims of Trafficking,” com-
missioned by the Minister of the Interior
to an NGO selected in an open tender. Any
foreigner, regardless of his/her decision
to cooperate or not with law enforcement
authorities can benefit from this form of
assistance. In addition, an important ele-
ment of the system of victim identification
and countering the phenomenon of traf-
ficking is so-called ‘Algorithm of Conduct
of Law Enforcement Officers in the Case of
Revealing a Crime of Trafficking in Human
Beings’,® implemented in 2007, as well as
the training system’ for i.a. officers of the
Border Guard who receive applications for
refugee status and execute decisions on
expulsion, as well as for the staff of the Of-
fice for Foreigners interviewing applicants
for refugee status and working in refugee
centres.

The above tasks are carried out in the
framework of the National Action Plan and
coordinated by the Ministry of the Interior

(Unit against Trafficking in Human Beings of
the Migration Policy Department). The on-
going exchange of information between
the parties is ensured by the Working
Group of the interministerial Committee
for Combating and Preventing Trafficking
in Human Beings, as well as expert groups
specializing in the following issues: traf-
ficking of children, prevention, support for
victims of human trafficking. On the basis
of experience gained so far, national ex-
perts continuously monitor and carry out
evaluation of the conducted activities, in-
dicating areas that need improvement. In
this way, a loophole was identified in the
national system of preventing human traf-
ficking, namely the insufficient identifica-
tion of victims of human trafficking in the
procedures for granting international pro-
tection as well as forced returns.

It should be noted that in mid-2013, the
Unit against Trafficking in Human Beings
began to work in cooperation with relevant
entities on the preparation and implemen-
tation of corrective actions. It has resulted
inter alia in appointing a consultant to traf-
ficking in human beings issues at the Office
for Foreigners, the development of a set
of indicators for identification victims of
trafficking among foreigners seeking in-
ternational protection in Poland, and the
development of a procedure of conduct
in the case of cevealing a potential victim
of trafficking in human beings for the staff
of the office for foreigners responsible for
granting refugee status.




Executive Summary

dentification of potential victims of traf-

ficking in human beings in the procedure

of granting refugee status on the terri-

tory of the Republic of Poland and the
execution of decisions obliging foreigners
to leave the country has yet to be the sub-
ject of a national debate in Poland. How-
ever, the situation is changing.

According to the ‘Algorithm of Conduct
of Law Enforcement Officers in the Case
of Revealing a Crime of Trafficking in Hu-
man Beings’ adopted in 2007, when a rep-
resentative of a law enforcement agency
(i.e. an officer of the Border Guard, the Po-
lice or the prosecution) finds that a for-
eigner has been a victim of trafficking in
human beings, he/she shall immediately
inform a foreigner about the possibilities
of assistance offered in Poland to vic-
tims of trafficking. Having the permission
of a foreigner to do it he/she shall fill in
an application form regarding the grant-
ing of support for a victim of trafficking,
which is sent to the coordinator responsi-
ble for its implementation in the Ministry
of the Interior; the information shall also
be imparted to the relevant coordinators
of combating trafficking in human beings
in the Police, the Border Guard and the
prosecution.

If the authority competent to conduct pro-
ceedings on combating trafficking in hu-
man beings states that a foreign national
staying on the territory of the Republic

of Poland illegally is likely to be a victim
of trafficking in human beings, in the light
of the legislation in force (i.e. the Act on
Foreigners of 2003), such foreigner may
be granted a residence permit for a fixed
period.® This provision allows for the so-
called ‘reflection period® in Poland in
relation to third-country nationals who
reside illegally in Poland and who, at the
time of their identification as victims of
trafficking in human beings, do not decide
immediately to give evidence and coop-
erate with law enforcement authorities.
Upon the entry into force of the amend-
ment of this provision (1 January 2009), the
reflection period was extended (from two
to three months) and a residence visa is-
sued for a period of two months in order
to allow a third-country national to coop-



erate with law enforcement agencies was
replaced with a temporary residence per-
mit. Pursuant to the currently applicable
provisions, this three-month permit cannot
be renewed and following its expiry, a for-
eigner shall leave.

However, if a foreigner decides to cooper-
ate with law enforcement bodies compe-
tent to conduct proceedings on combating
trafficking in human beings, has cut any
ties with persons suspected of committing
criminal offenses related to trafficking in
human beings, he/she is entitled to obtain

So far, no victim of
trafficking has been

identified in the course
of asylum procedure.

a residence permit for a specified period of
time. Pursuant to the provisions of Article
53 paragraph 1 point 15" of the Act on For-
eigners, the victim of trafficking can submit
to the Voivode an application for a resi-
dence permit for a specified period of time
(.e. the period of six months, which may
be extended up to two years)? This is the

situation of foreigners who decide to coop-
erate immediately or if they express their
willingness to do so during the reflection
period. In any case, the identified victims of
trafficking are entitled to receive assistance
in the framework of the National Consult-
ing and Intervention Center for Victims of
Trafficking (KCIK), financed within the state
budget.

Here should it be noted that in accordance
with draft law of foreigners (which is ex-
pected to enter into force in 2014) victims
of trafficking in human beings will also be
entitled to obtain a permanent residence
permit. However, it will be given only un-
der following conditions: they stay in Po-
land on the temporary residence permit
granted as victims of trafficking for at least
2 years beforehand, cooperate with the law
enforcement agencies competent to con-
duct proceedings on combating trafficking
and finally have justifiable fears against re-
turning the country of origin verified by the
prosecutor conducting the proceeding.

In addition to the above mentioned Nation-
al Consulting and Intervention Centre (KCIK)
run by the La Strada Foundation. in Poland
victims of trafficking are provided with as-
sistance also by the International Organi-
zation for Migration, the PoMOC Associa-
tion, the Centre for Missing People — Itaka,
and the Nobody’s Children Foundation.

So far, no victim of trafficking has been
identified in Poland in the course of
processing applications for refugee sta-
tus, and no suspicion of human traffick-
ing among foreigners lodged in refugee
centres has been reported. It should also
be noted that in recent years, Police or
Border Guard officers referred on several
occasions foreign nationals identified as
victims of trafficking in human beings who




had applied for refugee status (some of
whom were accommodated in refugee
centres) to the ‘Programme of support
and protection of victims/witnesses of
trafficking in human beings’. None of the
foreigners had been recognized as a vic-
tim of trafficking by the staff of the Office
for Foreigners in the course of the refu-
gee procedure and, consequently, none of
them had been informed of their rights and
the possibility of obtaining additional as-
sistance, which is provided to victims (and
potential victims as well) of trafficking in
human beings. A small number of third-
country nationals has been referred to the
Programme of support and protection of
victims of trafficking after former detec-
tion by the authorities responsible for the
management of guarded centres for for-
eigners, that is the Border Guard. There-
fore, it can be assumed that a number of
victims of trafficking in human beings has
remained unidentified among the large
number of foreigners applying for refugee
status or (rarely) those who have received
a decision of expulsion.

In the context of these proceedings, it is
possible to identify potential victims of
trafficking: in the course of receiving the
applications for refugee status or during
the interview carried out in the frame-
work of the procedure of granting refugee
status (or, more broadly, the data collec-
tion procedure) or during a foreigner’s
stay in a reception centre for refugees or
a guarded centre for foreigners. The lack
of response from the staff of the Office for
Foreigners is probably due to their insuf-
ficient knowledge of the phenomenon of
trafficking in human beings and the func-
tioning of the victim support system, as
well as the absence of a uniform proce-
dure for addressing such situations.

For several years, in the framework of the
‘National Action Plan against Trafficking in
Human Beings’, the staff of the Office for
Foreigners interviewing applicants for refu-
gee status and working in refugee centres

have been trained to identify victims of traf-
ficking in human beings.

Also, the monitoring of the tasks entrusted
to NGOs (in this aspect to the La Strada
Foundation) showed that no specific ac-
tions have been undertaken in cooperation
with the Office for Foreigners in relation
to the identification of potential victims of
trafficking in human beings and the adminis-
tration of sufficient consultation to the staff
of the Office for Foreigners. However, no
objective information regarding the qual-
ity of training is available, in particular its
scope, quality of training materials and,
above all, no assessment has been carried
out regarding the relevance of knowledge
gained in training to the performed tasks.

Given the above, the Ministry of the Interior
has undertaken to develop tools necessary
for the identification of victims of trafficking
in human beings and guidelines for ad-
dressing the suspected trafficking offenses
in relation to foreign nationals applying for
refugee status, or those who have received
a forced return decision. The scope of the
training programme organized for the staff
of the Office for Foreigners is to be verified
in order to increase the involvement of the
Office in the national referral mechanism.
Moreover, the ‘Algorithm of Conduct of Law
Enforcement Officers in the Case of Reveal-
ing a Crime of Trafficking in Human Beings'
from 2007 needs updating and a uniform
mechanism for dealing with suspected traf-
ficking offenses is to be developed.



Residence permits, protec-
tion statuses and national

programmes available
to victims of trafficking in

Poland

1) What residence permit(s) specifically
for victims of trafficking in human beings
are available in Poland?

In accordance with the provisions
of the Act on Foreigners of 13 June
2003, victims of trafficking in human
beings are entitled to:

1. residence permit for a specified period
of time (i.e. up to than 3 months as part
of the so-called reflection period) —
Article 53a paragraph 2 point 4 of the
Act on Foreigners of 13 June 2003,

2. residence permit for a specified pe-
riod of time (i.e. up to 6 months with
the possibility of re-applying) — Arti-
cle 53 paragraph 1 point 15 of the Act
on Foreigners of 13 June 2003.

In accordance with the new draft law on
foreigners (which is expected to enter
into force in 2014), victims of trafficking
in human beings will be granted a cer-
tificate of legal stay for potential vic-
tims lasting 3 months (in case of minor
victims lasting 4 months) instead of
the above mentioned residence permit
for a specified period of time (as part
of the reflection period).

Moreover, victims of trafficking of
human beings will also be entitled
to the permanent residence permit.
It will be given under following con-

ditions: they stay in Poland on the
temporary residence permit granted
as victims of trafficking for at least
2 years beforehand, they cooperate
with the law enforcement agencies
competent to conduct proceedings
on combating trafficking and finally
they have justifiable fears against re-
turning the country of origin verified
by the prosecutor conducting the
proceeding.

a) Are they conditional on cooperation
with the authorities?

The permit referred to in point 1 is
issued regardless of the foreigner’s
cooperation with authorities, pro-
vided that he/she is identified by law
enforcement authorities as a victim
of trafficking in human beings (is for-
mally identified).

In the case of the permit referred to in
point 2, its issue depends inter alia
on the foreigner's cooperation with
the authorities competent to conduct
proceedings relating to combating
trafficking in human beings.

b) In which year was it/were they intro-
duced?

The above provisions were intro-

duced in 2005 and subsequently
amended in 2008 (amendments en-




tered into force on 1 January 2009).
At first (until 2009), victims of traf-
ficking received a visa and not the
permit referred to in point 2.

2) Are international protection status(es)
granted to third-country nationals for
the reason of being a victim of traffick-
ing in human beings in Poland?

No.

3) Does Poland have a national referral
mechanism?

Yes.



Detection, identification and
referral of victims in inter-

national protection proce-

dures

2.1 Legislative framework

1) Are there established mechanisms for
detecting and identifying victims of traf-
ficking in human beings in the procedure
for international protection?

No.

2) Are there different protocols and/or
practices for children and adults?

No.

3) Are there different protocols and/or
practices for men and women?

No.

2.2. Detection and identification

of victims

1) How are (potential) victims of trafficking
in human beings detected in procedures
for international protection? Does one

of the scenarios below or a combination
thereof is applicable to Poland:

a) The competent authority”® proactively
screens all applicants for indications of
trafficking in human beings

No.

b) The competent authority proactively
screens applicants with a particular pro-
file for indications of trafficking in human
beings

No.
c) Victims self-report

Yes. In the application as well as in
the later stages of the refugee status
procedure, third-country nationals can
inform the competent authority (the
Office for Foreigners) that they have
been victims of trafficking in human be-
ings. This is particularly justified if the
offense took place in their country of
origin and, therefore, their return is not
recommended.




d) Another actor in contact with the victim
draws attention to the potential victimisa-
tion

Yes. Representatives of NGOs who
work with refugees and assist foreign-
ers in the procedure of granting refu-
gee status. The most important are: the
IOM, La Strada Foundation, the PoMOC
Association, Association for Legal Inter-
vention, Halina Nie¢ Legal Aid Centre.

e) Other

The officers of the Border Guard who
are in charge of foreigners staying in
guarded centres or in detention centres
for foreigners awaiting expulsion.

2) Is there a stage the applicant for in-
ternational protection can no longer be
screened (e.g. after the first negative de-
cision)?

Yes — if a negative decision is issued
in the first instance (and the foreigner
does not appeal against it), or if a neg-
ative decision is issued in the second
instance.

3) If the competent authority detects that
an applicant may be a victim of trafficking
in human beings, what are the next steps
in terms of assessment? Does Poland ap-
ply a standard set of indicators to assess
whether the person is a (potential) victim?

No. Work on the implementation of
a set of indicators for identification of
victims of trafficking to be used by the
staff of the Office for Foreigners re-
sponsible for granting refugee status
is currently underway. These indicators
will be similar in content and structure
to those that have been developed for
the Police and the Border Guard.

4) Are other mechanisms (e.g. inter-
views) used by the competent authority
to assess whether a person detected as
a (potential) victim should be identified as
such (or referred onto formal identifica-
tion procedures)?

No. Work on the development of a Pro-
cedure of Conduct in the Case of Re-
vealing a Potential Victims of trafficking
for the Staff of the Office for Foreigners
Responsible for Granting Refugee Sta-
tus is currently underway. Employees
of the Office for Foreigners are to be
provided with indicators and an appro-
priate procedure allowing them to pro-
ceed with the National Consulting and
Intervention Centre for Victims of Traf-
ficking (detection of potential victims)
and the coordinator of combating traf-
ficking in human beings appointed at
the Border Guard (identification of po-
tential victims) if they suspect traffick-
ing in human beings. Should their sus-
picion be confirmed, they are required
to inform thereof the Border Guard (the
authority competent to carry out the
formal identification).

5) If, following detection, the third-country
national concerned is not assessed as
a (potential) victim, what happens? Can
the third-country national seek an alter-
native assessment elsewhere?

Yes. The third-country national con-
cerned can independently contact the
National Consulting and Intervention
Centre for Victims of Trafficking, which
also unofficially detect and identify
whether trafficking in human beings has
taken place. If yes, the Centre refers the
third-country national to the appropri-
ate authority in charge of formal iden-
tification, for instance the operation
and investigation division of the Border
Guard (the coordinator of combating
trafficking in human beings).



6) Have methods for the detection and/
or identification of victims in international
protection procedures been evaluated in
Poland?

No. No potential victims have been
detected at the stage of processing
refugee status applications, which
suggests that identifying victims of
trafficking within this procedure proves
problematic.

2.3. Referral

1) If an applicant is identified as a (po-
tential) victim, can s/he access tailored
statutory assistance and support whilst
remaining in the international protection
procedure (i.e. without referral to other
procedures)?

Yes. Assistance is provided by the Na-
tional Consulting and Intervention Cen-
tre for Victims of Trafficking, which is
run by an NGO on behalf of the Minis-
try of the Interior and financed from the
state budget. The National Consulting
and Intervention Centre for Victims of
Trafficking provides assistance to both
formally identified victims and detected
or identified potential victims.

a) Under what conditions the assistance
can be provided (without referral to other
procedures) — specifically, does the (po-
tential) victim have to be formally iden-
tified by a competent authority (e.g. law
enforcement) in order to access the as-
sistance?

A person seeking assistance from the
National Consulting and Intervention
Centre for Victims of Trafficking should
contact the NGO running the centre.
He/she is under no obligation to con-
tact law enforcement authorities and
does not have to be officially identified
as a victim of human trafficking.

b) What mechanisms are in place to fa-
cilitate this type of referral (to assistance,
whilst remaining in international protec-
tion procedures)? Are there any agree-
ments in place? Does it form part of
a National Referral Mechanism?

Currently, no mechanisms are in place
to facilitate this kind of referral. How-
ever, this kind of mechanism is to form
part of the procedure for the staff of the
Office for Foreigners. An employee of
the Office will be entitled to consult the
National Consulting and Intervention
Centre for Victims of Trafficking and
to refer a foreigner thereto. Following
its implementation, the procedure will
ensure the complementary character
of the national referral mechanism.

c) Are there any obstacles to this type
of referral?

Currently, the obstacle is the lack of
clear and uniform procedures for the
staff of the Office for Foreigners in the
case of dealing with a potential victim
of trafficking in human beings.

2) If an applicant is identified as a (po-
tential) victim and there is the possibility
to change to (or participate in parallel in)
procedures as foreseen under Directive
2004/81/EC or national equivalent meas-
ures how does this work in practice? Does
the applicant have to withdraw from the
procedure for international protection in
order to do so?

No. A foreigner wishing to legalize his/
her stay as a victim of trafficking in hu-
man beings has to be previously offi-
cially identified as a victim of traffick-
ing by a body authorized to conduct
proceedings on combating trafficking in
human beings, i.e. the Border Guard, the
Police or the prosecution. It is only af-
ter this condition has been fulfilled that
the foreigner can apply for a residence




permit for a secified period of time. The
authority receiving and processing his/
her application is the Voivodship Office
having jurisdiction over the place of
residence of the foreign national.

A foreigner who is a victim of trafficking
in human beings and has submitted an
application for international protection
is authorized to apply for a residence
permit for a secified period of time as
a victim of trafficking in human beings.
The voivode having jurisdiction over
the place of residence of the foreigner
should, however, suspend the proceed-
ings until a decision on the granting of
international protection is issued. In this
case, the procedure for granting inter-
national protection has the priority. In
case of refusal to grant international
protection, proceedings for the granting
of residence permit for a specified pe-
riod of time shall be continued.

3) How is referral to the procedure as
foreseen under Directive 2004/81/EC or-
ganised? Please highlight which one op-
tion, or a combination thereof, is applica-
ble in your Member State:

a) The victim is given information on his/
her rights and possibilities, but has to initi-
ate the procedure on his/her own (where
applicable with the help of his/her legal
representative)

Yes. A foreigner who is initially detected
(not identified) as a victim of trafficking
in human beings by the authority e.g.
the Office for Foreigners should be in-
formed of his/her rights by this author-
ity. It should be specified that he/she is
entitled to regulate his/her residence
status only after he/she has been for-
mally identified as a victim of trafficking
in human beings by the competent law
enforcement authority (the police, the
Border Guard or the prosecutor). Any
other forms of assistance are provided

regardless of obtaining the status of
a victim of trafficking in human beings.

This course of action forms part of the
single procedure to be followed by the
staff of the Office for Foreigners in
charge of examining applications for
refugee status.

b) The competent authority contacts the
authorities responsible for issuing a re-
flection period or residence permit

In certain cases, the body detecting
and informally identifying a foreigner
as a victim of trafficking in human be-
ings, for instance the Office for For-
eigners, contacts the competent law
enforcement authority in charge of for-
mal identification. This law enforcement
authority can refer the foreigner to the
National Consulting and Intervention
Centre for Victims of Trafficking, which
provides further assistance to the vic-
tim, including help in relation to his/her
status of residence. However, the refer-
ral to the various bodies and institutions
(the referral mechanism) can only take
place at the consent and knowledge of
the foreigner in question.

c) There is a national referral/coopera-
tion mechanism that helps him/her

See above — points a) and b).

4) Can the applicant’s dossier/evidence
gathered to date in the procedure for in-
ternational protection (e.g. personal in-
terview) be transferred to and used in the
new procedure for a reflection period or
residence permit as foreseen under Di-
rective 2004/81/EC?

No. These are separate proceedings
conducted by various authorities. Pro-
ceedings relating to granting interna-
tional protection are conducted by the
Office for Foreigners, while the pro-



cedure for granting a temporary resi-
dence permit to victims of trafficking is
conducted by the Voivodeship Office.

5) If an applicant is identified as a vic-
tim and there is the possibility to change
to obtain a residence permit (other than
that described in question 2) or interna-
tional protection status on grounds of be-
ing a victim of trafficking in human beings,
how does this work in practice?

Not applicable. Neither the Act of
13 June 2003 on Foreigners nor the
Act of 13 June 2003 on granting pro-
tection to foreigners on the Polish ter-
ritory provide for a residence legaliza-
tion procedure in relation to victims of
trafficking in human beings other than
the procedure described in point 2.

Identification of an applicant as a victim
of trafficking may, but does not have
to influence the decision on the grant-
ing of international protection. Obtain-
ing the status of a victim of trafficking
is not a prerequisite for obtaining in-
ternational protection. Granting of one
of the forms of international protection
depends on many factors, which are
examined under the refugee procedure.
First of all, risk assessment is carried
out in the country of origin.

6) Have systems of referral of (potential)
victims of trafficking in human beings
from international protection procedures
to other procedures been evaluated in
Poland?®

No. No victims of trafficking in human
beings have been identified in the pro-
cedure for determining refugee status,
and therefore it is impossible to assess
the effectiveness of the referral mecha-

nism for the victims of trafficking in hu-
man beings.

24. Detection and identification
and referral in relation to Dublin
procedures

1) If, in accordance with Council Regula-
tion 343/2003, the competent authority
decides that another Member State is re-
sponsible for examining the application
for international protection (i.e. Dublin
procedures apply) and the applicant is
detected as a (potential) victim of traf-
ficking in human beings, does this trig-
ger Article 3(2)*® and/or Article 15" of the
Regulation — i.e. can the Dublin transfer
be suspended?

No.

2) If a (potential) victim is detected, what
are the next steps in terms of assessment
and identification? Is there a specific level
of evidence needed to suspend a Dublin
Il transfer?

No specific level of evidence to be col-
lected has been defined. Each case is
examined and assessed individually.




3) If being a victim of trafficking in human
beings does not trigger Article 3(2) or Arti-
cle 15 in Poland can Dublin Il transfers be
suspended anyway?

No. Detection of a (potential) victim of
trafficking does not automatically sus-
pend the implementation of the Dublin
Il procedure. However, each case of
transfer is examined individually and
the transfer of such a foreigner might
be suspended for reasons referred
toin Article 15 of Council Regulation
343/2003, for example if it is proven
that the transfer may result in further
victimization.

4) Are third-country nationals subject
to Dublin procedures informed of possi-
bilities offered under Directive 2004/81/EC
or national equivalent measures, or other
residence possibilities?

Yes. This is the case when third-country

nationals are identified as (potential)
victims of trafficking in human beings.

2.5. Future measures

1) Are any future measures anticipated
in relation to improving or facilitating the
detection and identification of victims of
trafficking in human beings in procedures
for international protection?

Yes. It is planned to implement a Pro-
cedure of Conduct in the Case of Re-
vealing a Potential Victims of trafficking
for the Staff of the Office for Foreigners
Responsible for Granting Refugee Sta-
tus and to introduce a set of indicators
for identification of victims of trafficking
in human beings. Consultation work in
relation to these documents is current-
ly underway. Their implementation will
coincide with the organization of train-
ing on the phenomenon of trafficking in

human beings for the staff of the Office
for Foreigners. In addition, an expert/
coordinator/consultant to trafficking in
human beings issues shall be appoint-
ed among the staff of the Office. He/
she shall be consulted in relation to the
potential victims of trafficking in human
beings and remain in contact with the
coordinator of combating trafficking in
human beings at the Border Guard.

The above activities are designed to in-
crease the efficiency of detection meas-
ures in relation to potential victims of
trafficking who apply for international
protection in Poland, as well as — more
broadly — to improve the national refer-
ral mechanism.



Detection, identification and

referral of victims in forced

return procedures

3.1. Legislative framework

1) Are there established mechanisms for
detecting and identifying victims of traf-
ficking in human beings in forced return
procedures?

No.

2) Are there different protocols and/or
practices for children and adults?

No.

3) Are there different protocols and/or
practices for men and women?

No.

3.2. Detection of victims

1) How are (potential) victims of trafficking in
human beings detected, amongst rejected
applicants, in forced return procedures? Is

one of the scenarios below or a combina-
tion thereof applicable to Poland:

a) The competent authority®proactively
screens all rejected applicants for indi-
cations of trafficking in human beings

No.

b) The competent authority proactive-
ly screens all rejected applicants with
a particular profile?® for indications of
trafficking in human beings (please pro-
vide information on the type of profile)

No.
c) Victims self-report

Yes. Victims of trafficking in human
beings can — at any stage — notify the
competent authority (such as the co-
ordinator of combating trafficking in
human beings at the Border Guard)
of trafficking offences committed
against them.




d) Another actor in contact with the victim
draws attention to the potential victimisa-
tion

Yes. Representatives of NGOs and in-
ternational organizations that remain in
contact with third-country nationals, in
particular the IOM.

e) Other

If athird-country national is detained
in a guarded centre for foreigners or
a detention centre prior to expulsion,
he/she can be recognized as a victim
of trafficking in human beings by an of-
ficer of the Border Guard.

Similarly, if a third-country national is
lodged in a reception refugee centre,
he/she can be recognized as a victim
of trafficking in human beings by the
employees of the centre.

2) If the competent authority detects that
arejected applicant may be a victim of
trafficking in human beings, what are the
next steps in terms of assessment?

a) Does Poland apply a standard set of
indicators to assess whether the per-
son is a (potential) victim?

No, but an uniform set of indicators
used to identify victims of trafficking in
human beings, to be used by the Bor-
der Guard and the Police, is soon to be
implemented.

b) Are other mechanisms® used by the
competent authority to access whether
a person detected as a (potential) victim
should be identified as such (or referred
onto formal identification procedures)?

Yes. If a third-country national is de-
tained in a guarded centre for foreign-

ers or a detention centre prior to expul-
sion, he/she can be interviewed by the
officers of the division of the Border
Guard in charge of foreigners. The in-
formation obtained is confronted with
the definition of trafficking in human
beings contained in the Polish penal
code? - this procedure allows prelimi-
nary (unofficial) identification of poten-
tial victims of trafficking.

¢) What happens if, following the assess-
ment, the competent authority decides
that the third-country national concerned
is not a (potential) victim? Can s/he seek
an alternative assessment elsewhere?

Yes. A foreigner can contact the Nation-
al Consulting and Intervention Centre
for Victims of Trafficking, which carries
out an unofficial assessment to estab-
lish whether trafficking in human being
has taken place (detection and informal
identification) and, in the case of a posi-
tive diagnosis and with the consent of
the foreigner, it refers the latter to the
appropriate authority for formal identi-
fication — for example, to the operation
and investigation division of the Border
Guard (to the coordinator of combating
trafficking in human beings).



3) Have methods for the detection and/
or identification of victims in forced return
procedures been evaluated in Poland?

No. Third-country nationals who have
received a decision on refusal to grant
refugee status, and in relation to whom
a decision on expulsion has been is-
sued, shall be subject to the same pro-
cedures as the foreigners who have
received a decision on expulsion. Their
situations are therefore very different
(they are lodged in refugee centres, de-
tention centres for foreigners or other
facilities specified in the decision on
expulsion). Consequently, it is not pos-
sible to introduce a uniform procedure
to identify potential victims of traffick-
ing that would apply to this group of
foreigners and to assess the method of
action and its effectiveness.

3.3. Referral

1) If a rejected applicant is identified as
a (potential) victim and there is the possi-
bility to open up a procedure as foreseen
under Directive 2004/81/EC, how does this
work in practice? Can the rejected appli-
cant (where relevant, with the support
of his/her legal representative) decide
whether or not s/he wishes to access the
provisions of Directive 2004/81/EC or na-
tional equivalent measures?

Yes.

2) How is referral to the procedure as
foreseen under Directive 2004/81/EC or-
ganised? Which one option, or a combi-
nation thereof, is applicable in Poland:

a) The (potential) victim is given informa-
tion on his/her rights and possibilities, but
has to initiate alternative procedures on

his/her own (where applicable with the
help of his/her legal representative)

Yes. A foreigner identified as a victim of
trafficking is informed of his/her rights,
but must apply for a residence permit
for a fixed period on his/her own (dur-
ing the reflection period or following
his/her decision to cooperate with law
enforcement authorities).

b) The authorities competent for imple-
menting the forced return procedure
contact the authorities responsible for
issuing a reflection period or residence
permit

No.

c) There is a national referral/coopera-
tion mechanism that helps him/her

Yes. A foreign national identified as
a victim of trafficking in human beings
is informed of his/her rights, including
those deriving from the provisions of
Directive 2004/81/EC, i.e. regarding res-
idence permit. He/she is also informed
of the activities of the National Consult-
ing and Intervention Centre for Victims
of Trafficking and can decide to either
act alone (point a) scenario), or ben-
efit from the assistance of the National
Consulting and Intervention Centre for
Victims of Trafficking. The Centre refers
the third-country national (with his/her
consent) to the appropriate authority in
charge of formal identification, for ex-
ample the operation and investigation
division of the Border Guard, and helps
the foreigner to organize their resi-
dence in accordance with legal provi-
sions under the procedure provided for
in the Act on Foreigners and in accord-
ance with the provisions of the above
Directive.

d) Can the applicant’s dossier/evidence

gathered to date by the law enforcement
authorities be transferred to and used in




the new procedure for a reflection period
or residence permit as foreseen under
Directive 2004/81/EC?

No. Such practice is not in place.

3) Have systems of referral of (potential)
victims from forced return procedures
to other procedures been evaluated in
Poland?

No. Third-country nationals who have
received a decision on refusal to grant
refugee status, and in relation to whom
a decision on expulsion has been is-
sued, shall be subject to the same pro-
cedures as the foreigners who have
received a decision on expulsion. Their
situations are therefore very different
(they are lodged in refugee centres,
detention centres or other facilities
specified in the decision on expulsion).
Consequently, it is not possible to in-
troduce a uniform procedure to iden-
tify potential victims of trafficking that
would apply to this group of foreigners
and to assess the method of action and
its effectiveness.

3.4. Future measures

1) Are any future measures anticipated
in relation to improving or facilitating the
detection and identification of victims of
trafficking in human beings in procedures
for forced return?

Yes. It is planned to implement a set of
indicators for identification of victims
of trafficking, to be used by the Border
Guard, the Police and the Office for
Foreigners. Training in the identifica-
tion of potential victims of trafficking
organized for the officers of the Border
Guard and the employees of the Office
for Foreigners shall be pursued.



Detection, identification and

referral of victims by other

related actors

4.1. Detection and identification of
victims in reception centres/deten-
tion facilities

1) How are (potential) victims of trafficking
in human beings detected in the follow-
ing situations: whilst residing in reception
centres for applicants of international
protection or whilst detained in detention
facilities for irregular migrants awaiting
return??? Is one of the scenarios below
or a combination thereof is applicable
to Poland:

a) Al residents/detainees are screened
for indications of trafficking in human be-
ings

No.
b) All residents/detainees with a particu-
lar profile® for indications of trafficking in

human beings

No.

c) Victims self-report

Yes. A victim can, at any stage, notify
the competent authority (such as a co-
ordinator of combating trafficking in-
human beings at the Border Guard) of
the trafficking crime committed against
him/her.

d) Another actor in contact with the vic-
tim draws attention to the potential vic-
timisation

Yes. Representatives of non-govern-
mental and international organizations
who remain in contact with foreigners,
such as the IOM.

e) Other

If athird-country national is lodged
in a guarded centre for foreigners or
a detention centre prior to expulsion,
he/she can be identified as victims of
trafficking in human beings by an of-
ficer of the Border Guard. Similarly,
a foreigner living in reception centre for
foreigners seeking for a refugee status
may be recognized as a victim of traf-
ficking by the employees of the centre.




2) Is the practice described above based
on established guidelines/protocol

No, but a new? Algorithm of Conduct
of Law Enforcement Officers in the
Case of Revealing a Crime of Traf-
ficking in Human Beings is currently
being prepared; it is to outline the
rules of procedure for the Border
Guard in the event of identifying vic-
tims of trafficking in a detention cen-
tres for foreigners.

3) Are there different protocols and/or
practices for children and adults?

No.

4) Are there different protocols and/or
practices for men and women?

No.

5) What are the next steps in terms of
assessment and identification? Is there
a standard set of indicators used to as-
sess whether the suspected victim
should be identified as a victim?

Yes. It is planned to implement a stand-
ardized set of indicators to be used for
the identification of potential victims of
trafficking by the Border Guard, the
Police and the Office for Foreigners.

Two levels of indicators used to iden-
tify potential victims of trafficking ex-

ist: level one (general indicators) is
intended for the prevention division
of the Police, the division in charge of
foreigners of the Border Guard and
the staff of the Office for Foreign-
ers. They include questions that an
officer/ employee of the Office for
Foreigners should ask a potential
victim in order to pre-identify victims
of trafficking (unofficial identifica-
tion); level two (specific indicators)
is to be used by operational officers
of the Police and the Border Guards
who carry out operations aimed at
detecting trafficking in human beings,
competent to formally identify a for-
eigner as a victim of trafficking (co-
ordinators of combating trafficking in
human beings in Police and Border
Guards).

6) Are other mechanisms?® used to as-
sess whether a suspected victim should
be identified as such?

Yes. Among the existing mechanisms,
the interview with a third-country
national by an officer of the Border
Guard should be emphasized. Infor-
mation obtained in the course of the
interviewis confronted with the defi-
nition of trafficking in human beings
in the provisions of Polish criminal
law or with the general indicators.?®
This procedure constitutes the pre-
liminary (unofficial) identification of
potential victims of trafficking.



4.2. Referral of (potential) victim-
sin reception centres/detention
facilities

1) What are the next steps in terms of
referral?

a) The (potential) victim is provided in-
formation on his/her rights and possi-
bilities, but s/he has to initiate alterna-
tive procedures on his/her own (where
applicable with the help of his/her legal
representative)

Yes. A foreigner identified as a vic-
tim of trafficking is informed of his/
her rights, but must apply for a resi-
dence permit for a secified period of
time on his/her own (in the reflection
period or following his/her decision
to cooperate with a law enforcement
authority).

b) The reception centre/detention facil-
ity manager or other contact point in
these institutions contacts the authori-
ties responsible for issuing a reflection
period or residence permit. There is
a centralised national referral/coordi-
nation mechanism/contact point that
helps him/her

Yes. A foreign national identified as
a victim of trafficking in human be-
ings is informed of his/her rights, in-
cluding those deriving from the pro-
visions of Directive 2004/81/EC, i.e.
regarding residence permit. He/she is
also informed of the activities of the
National Consulting and Intervention
Centre for Victims of Trafficking and
can decide to either act alone (point
a) scenario), or benefit from the as-
sistance of the National Consulting
and Intervention Centre for Victims
of Trafficking. The Centre refers the
third-country national (with his/her
consent) to the appropriate authority

in charge of formal identification, for
example the operation and investi-
gation division of the Border Guard,
and helps the foreigner to organize
their residence in accordance with
legal provisions under the procedure
provided for in the Act on Foreign-
ers and in accordance with the provi-
sions of the above Directive.

2) Have systems of detection and refer-
ral by actors in reception centres or de-
tention facilities to procedures for vic-
tims of trafficking in human beings been
evaluated in Poland?#

No. On the basis of past practice
(limited number of reported cases),
it can be stated that the mechanism
of detection of victims by the Border
Guard and their referral to compe-
tent entities who provide them with
the necessary assistance has been
operating adequately with respect
to foreigners residing in detention
centres.

4.3. Role of other actors

1) Do other actors coming into contact
with applicants and rejected applicants —
e.g. legal representatives, civil society or-
ganisations, medical staff — formally de-
tect detection (potential) victims amongst
third-country nationals in international
protection and/or forced return proce-
dures and refer them onto other authori-
ties competent to identify and assist?

Yes. Representatives of NGOs work-
ing with refugees and international
organizations, such as the IOM, who
remain in direct contact with a for-
eigner, can report to the competent




authority that he/she is a potential
victim of trafficking in human be-
ings, i.e. the coordinator for the fight
against trafficking in human beings at
the operation and investigation divi-
sion of the Border Guard and refer
him/her to the National Consulting
and Intervention Centre for Victims
of Trafficking in order to provide the
victim with the necessary assistance.

The staff of the centre can also carry
out an unofficial identification through
their direct contact with third-country
nationals. Should they suspect that the
foreigner is a victim of trafficking, they
report it to the coordinator of combat-
ing of trafficking in human beings at the
Border Guard or the Police.



Training

1) What guidance and training do compe-
tent authorities (and optionally other ac-
tors) receive regarding the detection and
identification of victims?

Trainings regarding the detection and
identification of victims are provided
to Border Guard officers of the divi-
sion in charge of foreigners (from
the guarded centres for foreigners or
a detention centres prior to expulsion)
and of the operation and investigation
division (competent to formal identifi-
cation of a victim and to carry out the
proceedings), to the staff of the Office
for Foreigners who are responsible for
granting refugee status, and to the staff
of the non-governmental organisations
who assist foreigners in the procedure
of granting refugee status. The trainings

* operation methods used by traf-
fickers,

* rights of victims of trafficking in
human beings,

* system of support and protection
of victims of trafficking in Poland,

*  trafficking of children.

2) Which stakeholders are trained?

Stakeholders are officers of the Border
Guard, the staff of the Office for For-
eigners and the staff of NGOs working
with refugees.

cover inter alia:

* indicators for detecting/identifying
victims,

»  profiling techniques,

* gender-sensitive approaches for
engaging with victims,

*  building trust and engaging with
(potential) victim,

» definition of trafficking in human
beings,

3) What is the type of training/guidance
(e.g. Training module, Training workshop,
Examination, Guidelines, Brochure, Other)?

One or two-day training sessions are
usually organized. The programme
provides for thematic presentations in
the form of lectures and workshops;
participants receive information mate-
rials.



4) Which authority/organisation provides
the training?

Unit against Trafficking in Human Be-
ings at the Migration Policy Depart-
ment of the Ministry of the Interior in
cooperation with the Border Guard
Headquarters and non-governmental
organizations.

5) How often the trainings are organised
(e.g. annually, one-off, induction training,
etc.)?

Annually.

6) Is the training obligatory?

Yes.

7) Have joint training sessions of trainees
from different backgrounds been organ-
ised — e.g. personnel involved in proce-
dures for international protection, forced
return and those for victims of trafficking
in human beings?

No.

8) Have multi-disciplinary trainings been
organised — i.e.as provided by a range of
experts?

Yes. Training sessions are usually
led by several experts representing
a number of institutions (law enforce-
ment authorities, state administration,
non-governmental organizations).



Conclusions W /]\

\

he following list outlines the most first half of 2013 activities aiming at imple-
important tasks concerned im- mentation of the above-mentioned tasks.
proving the identification of po-
tential victims of trafficking in hu-

man beings among third-country nationals

seeking refugee status and those in rela-

tion to whom a forced removal decision

has been issued:

1. preparation and implementation of
a set of indicators for identification of
victims of trafficking among foreigners
seeking international protection in Po-
land;

2. preparation and implementation of
a uniform mechanism in relation to the
suspected trafficking in human beings;

3. carrying out trainings for institutions
and staff involved in the procedure of
granting international protection and
forced return;

4. continuous monitoring of the imple-
mented actions with the aim of enhanc-
ing the effectiveness of the national re-
ferral mechanism.

It should be noted that, following the rec-
ognition of shortcomings in identification
of potential victims of trafficking, the Unit
against Trafficking in Human Beings at the
Migration Policy Department of the Min-
istry of the Interior has undertaken in the
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referred to as “the slavery of our times”. The key issue in
counteracting this practice is, doubtlessly, the appropriate
identification of potential victims.

The phenomenon of trafficking in human beings is often

Neither the identification of potential victims of human trafficking
within the procedure of granting the refugee status in Poland nor
the execution of the decision obliging the foreigner to leave the
country have been subjects of many debates at the national forum
in Poland. Nevertheless, national expert claim that the insufficient
identification of victims of human trafficking in the procedures for
granting international protection as well as forced returns is a lo-
ophole in the national system of preventing human trafficking.

This study presents urgent challenges that Polish national authorities
responsible for preventing the trafficking in human beings have to re-
spond to, in particular in the context of new, identifiable threats and
problems faced by the system of preventing trafficking in human beings
(in place since the mid 1990s). Reference to the ways of implementing
recovery actions was also made.
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