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The Tribunal remits the matter for reconsideration
with the following directions:

() that the first named applicant satisfies
s.36(2)(a) of the Migration Act, being a
person to whom Australia has protection
obligations under the Refugees Convention;
and

(i) that the second named applicant satisfies
s.36(2)(b)(i) of the Migration Act, being a
member of the same family unit as the first
named applicant.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of decisions magea delegate of the Minister for
Immigration and Citizenship to refuse to grantdpelicants Protection (Class XA) visas
under s.65 of th#ligration Act 1958the Act).

The applicants, who claim to be citizens of Malaysirrived in Australia on [date deleted
under s.431(2) of th®ligration Act 1958as this information may identify the applicant]
September 2011 and applied to the Department ofignation and Citizenship for the visas
[in] October 2011. The delegate decided to refaggrant the visas [in] November 2011 and
notified the applicants of the decisions.

The delegate refused the visas on the basighbdirst named applicant is not a person to
whom Australia has protection obligations underRieéugees Convention

The applicants applied to the Tribunal [in] Decemd@l1 for review of the delegate’s
decisions.

The Tribunal finds that the delegate’s decisiorsRIRT-reviewable decisions under
s.411(1)(c) of the Act. The Tribunal finds that #ygplicants have made a valid application
for review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventidatieg to the Status of Refugees as
amended by the 1967 Protocol relating to the Switiefugees (together, the Refugees
Convention, or the Convention).

Section 36(2)(b) provides as an alternative cotethat the applicant is a non-citizen in
Australia who is a member of the same family usidaon-citizen (i) to whom Australia has
protection obligations under the Convention andwho holds a protection visa. Section 5(1)
of the Act provides that one person is a ‘membeahefsame family unit’ as another if either
is a member of the family unit of the other or eech member of the family unit of a third
person. Section 5(1) also provides that ‘membéehefamily unit’ of a person has the
meaning given by the Migration Regulations 1994 @®@egulations) for the purposes of the
definition. The expression is defined in r.1.12kd Regulations to include the spouse of the
family head.

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Regulations.
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Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definéitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion, nationality,
membership of a particular social group or politmginion, is outside the country of his
nationality and is unable or, owing to such feawynwilling to avail himself of the
protection of that country; or who, not having éiovaality and being outside the country
of his former habitual residence, is unable or,;@nb such fear, is unwilling to return to
it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387 andlppellant S395/2002 v MIM&003)
216 CLR 473.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffjuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
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such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s fillatiag to the applicant§.he Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

Background and Claims

The applicants claim to be nationals of Malaysral #o be husband and wife. Only the first
named applicant (hereafter “the applicant”) hasenaddims against the Convention.

The application forms variously indicated that &pgplicant was born in Serembam,
Malaysia, that he speaks reads and writes Enghdhvialay and also speaks Tamil, and that
he is of Indian ethnicity and the Hindu religiore Keceived 13 years of education, and has
resided continuously at the same [address] fromalgl990 until September 2011. From
July 2001 until April 2011 he was the sole promreif a business, [Company 1].

The application form indicates that the applicamse married [in] September 2011, but also
states that they have, or at least the applicant[tatails in relation to children deleted:
s.431(2)].

Despite indicating on the application forms thaytlvere enclosing passport, licences and
identity documents, no such evidence was in faotstied in support of the protection visa
application, but the forms do indicate that thel@ppts hold Malay passports issued [on two
dates in] August 2011.

The application form also states that in Septer@béd., two weeks before coming to
Australia, the applicant travelled to Indonesiatf@o days to visit his brother.

The applicant’s protection claims, which are saesponse to questions 41 to 46 of Part C of
the application forms, have been summarised byéhegate as follows:
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e [In] April 2011 two unknown Malay men stopped adik front of his shop. While he was
talking with his friend, one of the guys shot hirithwa gun which hit his stomach at close range.
He ran into his shop but was hit with another lwle his hip before his assailants drove away.

* He was taken to hospital and was abandoned in emeygintil his father arrived. His father
wanted to take him to a private hospital but thefysed, as it was a police case. After surgery he
was admitted into intensive care and due to unmygieonditions he was infected and finally
discharged 13 days later.

 The"Gang 77"and"Tiga Line"which have strong links to politicians are the citpwho shot
him. He fears for his life, people are scared térieeds with him, he has been threatened, is
unable to leave his house and is mentally tortured.

» His fears increased after one of his friends, [NImas killed [in] September 2011 at a coffee
shop by théGang Tiga Line'(reference: [deleted: s.431(2)]).

»  The applicant fear&Gang 77"and"Tiga Line"because in 2006 he caught one of their gang
members and handed them over to the police. Treefoazing him to close down his business by
threatening him.

e On[adate in] June 2010 at 4am they burnt hisnrchpnt of his house. He only knew about this
after the gun shot incident. He claims that thely da even more just because he is Indian and
he will never get justice for whatever they doing.

* He states that he was followed by the gang upohdsgpital check-up and his incident was
covered by most newspapers and he provided twdinleh

» The applicant fear&Gang 77"and"Tiga Line"because he has given the names of those involved
in the shooting incident to police. He claims ttetty are hardcore criminals, they are Malays
and against other races, they have a strong irdkueiith police and one of the men is the state
representative's sons.

» He states that his friend was shot and nothingdeag by the police, if he was still there lie
would be dead. The police gave him protection whdevas at hospital but once he was
discharged there was no protection. He believesilheever get justice as an Indian and
because of his political background.

*  The applicant maintains that the authorities atkngito help him but not fotthese particular
guys".The police cannot have a presence at his shopeatihe and he caught a gang member
who snatched [an item] from his staff and he wascharged after being corrupted by the gang
leader.

* He s able to live in another part of Malaysia their networks are all over the country.
The application was refused by a delegate of thadr [in] November 2011.
Review Application

[In] December 2012 the Tribunal received an apptcafor review of the delegate’s
decision.

[In] January 2012 the applicants were invited fir@osed hearing scheduled for [a date in]
February 2012. A response to the hearing invitatias received, but no interpreter was
requested.

On [the scheduled hearing date] the applicantsapdebefore the Tribunal, and submitted
the following documents:



31.

32.

33.

34.

35.

36.

» Copy medical report showing that the applicant haspitalised from [a date in] April
2011 to [a date in] May 2011 at the [hospital dedes.431(2)] and treated for a
perforated small bowel, left colic arterial teangddeft renal injurydue to gunshot

» Copies of separate bank statements for the applkeahfor [Company 1];

* Copies of business registration records issuethé®yompanies Registration
Commission of Malaysia in the name of the appliGa [Company 2];

* Internet news report from [details in relation éport deleted: s.431(2)]
» Internet news report from [details in relation éport deleted: s.431(2)]

* Photographs showing a scar stretching across tirelgrof a male abdomen (x1) and a
man lying, apparently dead, in a pool of blood maivappears to be an open air
restaurant (x2).

It then became apparent that the second namectappiequired a Tamil interpreter,
whereupon the hearing was adjourned until [a dgtMarch 2012.

Theapplicants again appeared before the TribunaMiajch 2012 to give evidence and
present arguments, this time with the assistanem @iccredited Tamil-English interpreter.

The applicants were represented in relation todkieew by their registered migration agent.

After explaining its role, the purpose of the hegriand the relevant legal provisions, the
Tribunal indicated that it was not yet satisfiedatthe following matters:

» whether the applicant’s claims were true

» whether the harm feared is in fact Convention-baseflist criminal violence which falls
outside of the scope of the Convention, given thatessential and significant reason of
reasons for the harm feared must be a Conventasore

* whether state protection against the feared haawagable, and if not, whether it would
be withheld for a Convention reason;

» whether the harm feared could reasonably be avdigede applicant relocating within
Malaysia

The Tribunal then took evidence from the applicamtsirn, the second named applicant
waiting outside the hearing room while the firstneal applicant gave evidence.

Evidence of the [Applicant]

The applicant clarified his family structure. Hetex that his parents, [details relating to
siblings deleted: s.431(2)]. The second-named egpiiis his second wife; he was divorced
from the first wife in 2008 due to misunderstandimghich are unrelated to his protection
claims. He met his current wife, the second nanpgdi@ant, in 2010, as she was working in
his mother’s restaurant. He provided the nameophrents, and noted that she originally
had [details relating to siblings deleted: s.43[L(Phe date of the marriage listed on the
protection visa application form ([date]/9/2011 four days before they arrived in Australia)
is incorrect; they were in fact married [in] SepbEn2010. [Details in relation to the
applicants’ children deleted: s.431(2)]. She camficm this if required. Neither he nor his
wife has any relatives in Australia.
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Asked about the visit to Indonesia, the applicapianed that his brother was [studying]
there. He knew he was going to leave Malaysia,hatthad purchased a cheap ticket for
departing to Australia on [a date in] Septembethhe intention of never returning. He
wanted to see his brother one last time beforetiednd so took advantage of the time
available before his departure to visit him in Indsia.

The applicant wanted to leave Malaysia becauseaifi@ns which date back to 2006. He
was conducting business there and had [detailssihbss deleted: s.431(2)]. One day
around the end of 2006 a Malay guy came into tlo@ sénatched [an item], and ran off. The
applicant happened to be standing just outsidsttite, so he chased and caught the man,
and reported it to the authorities. It ended umgao court but took some three years to be
heard, and in 2009 he was threatened that if h&tdidthdraw the charges they would harm
him. He did so, informing the police, but the pek continued. They believed he was
scared, and so they targeted him with demandsréegtion, but he refused to accede to
their demands.

The applicant explained that he is a Tamil Hindhd that there is a group of Malay gangsters
called “Tiga Line” and “Pekida”, who have influenagth the Malay government, and who
don'’t like to be ‘disturbed’. He didn’t even complabout small incidents but still they
threatened him, saying they were “aliens” His casWwurned, and then in April 2011 they
shot him.

The Tribunal sought clarification about the accyratthe report from [newspaper and

article deleted: s.431(2)]. He explained that #ference to [name deleted: s.431(2)] was in
fact a reference to him, and that the reportedrhade an error when recording his name.
The location was also erroneous, as the applicans the [shop] and was attacked at his
business. The house pictured in the article belémgjse other victim. They know one
another but have no particular connection. Therottoim was a money-lender, and was
also hospitalised. The applicant spoke to him wiehad to return to the hospital to have his
wounds dressed. He had had throat surgery he cotdtaproperly, but nevertheless told

the applicant he had lent money to some membedtedame gang.

The Tribunal noted that in his protection claims #pplicant said that two unknown men
attacked him but gave the names of five men salitte been involved in the attack to the
police. Also, there were only two attackers acaogdd the newspaper article he submitted.
Asked on what basis he knew that more than twolpaeere involved, the applicant
explained that this particular group was alwayssgaphim problems, and their leader was
called [Mr B]. They had threatened to harm him gslbe paid protection money, but he told
them to do what they wanted. That's what he wasrnefy to when he said that they were
forcing him to close his business. [Mr B] is thegp-law of an [ex-senator]; he knows this
because [Mr B] is married to the senator’s daughter

After he was attacked in April 2011, a manager kaththe business. [Details in relation to
business deleted: s.431(2)]. Some of the stores 8ad, and the rest left with the manager
to look after. The [subsidiary business] he gavieisdorother, with any extra income he
generates from it to go towards the upkeep of hilslien, including the [children] in the
custody of his ex-wife.

The applicant was asked to explain more about ify@ Oine and Gang 77 groups he said in
his claims were responsible for the attacks on jAmiobserved that Gang 77 is a separate
group, although there is some overlap among thepgneembers. The main thing he is
worried about is Pekida. It is a social group toadil Islam and Malays, and is omnipresent
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in Malaysia. They take sides every time there ia@ument between Malays and Indians or
Chinese. Nobody can take any action against thieancar has a Pekida sticker on it, no-one
will take or book the car. These are just a fewngplas. Pekida is the same thing as Tiga
Line are the same thing. “Tiga” means tree, “liethe same as in English and is their
symbol, three lines.

The applicant was asked about [Mr A], and explaited he was a friend of the applicant
and was killed [in] September 2011. It was his dedtich prompted the applicant to
purchase a ticket to come to Australia. His deadb not directly connected to the applicant’s
own problems. However, he thinks it likely that 8sme group was involved because the
circumstances were similar, they were shot in #reesway. The applicant also received a
threatening message on his phone after [Mr A]'dldeaying that they had missed him the
last time but now the same thing would happenit@ fivir A] was a nice person with no
enemies and visited the applicant in hospital. dygicant thinks his the problem arose
because he was working for [details deleted: s2)3bglonging to someone in Pekida.

The applicant was asked about the availabilitytatesprotection. He confirmed that the
police had given him protection in hospital but lcoit provide it on an ongoing basis. He
believes that this is because the people involudds case wielded strong influence within
the UMNO. He made two separate reports to the @adind they came to his house on two
occasions. However, before he came to Australiadrd to the police station to obtain
copies of the reports and was told that there wereeports recorded on the system, which
made him quite scared.

The Tribunal acknowledged that there is discrimoraagainst ethnic Indians in Malaysia,
but also observed that the report which the applidal provide suggests that the police were
investigating his case and taking it seriously. @pplicant was referred to some country
information suggesting that the police have ingastgéd such cases on occasidyway of
reply, the applicant acknowledged that the poliaé imitially taken action against the small-
time criminal who snatched the [item] from one of $talls, but that case proceeded very
slowly, and at one point the police came back to &nd said he didn’t have proof. With the
complaint about the shooting, he was told thatetlvegre doing a special investigation, but
there was no outcome.

The applicant was asked how his claim came withénsicope of the Convention, and
whether it was not simply corruption. The applicabserved firstly that these people would
not kill another Malay, but also noted that wheki@a kills someone everybody knows but
behaves as if nothing happened.

The Tribunal queried the existence of any link kew Pekida and Tiga Line, and noted that
in his original claims the applicant had not mem¢id Pekida. The applicant replied that they
are one and the same thing, and added that forrmee Rlinister Badawi is the head of
Pekida.

The applicant was asked about relocating withindysil to avoid the harm feared, noting
that he had established businesses in the pastuamnging why he could not do the same
again in another part of that country. The applicaplied that he can only do business as
that is all he knows. He was not too wealthy buh&ae around 20-30 employees. If he could
safely relocate he would have done so. After theckthe was initially semi-paralysed by his
injuries, and went to his grandmother’s house iahang to recuperate. However, he then
received a message on his phone asking why heunatd that place, referring by name to
[his location], and stating that it was even eatékill him there. His father became worried
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and insisted he return home. It was like being uhdese arrest. He wouldn’t have risked
coming to Australia had it not been for that thrés was still bandaged and recovering.

Asked why he had chosen Australia, the applicapltae that he had searched online and it
seemed to be the nearest place he could get 1g,easn though he had also read reports
about (Indians) coming to Australia and gettindekil The threats against him have
continued. His brother, for example, was told “ybusther can be anywhere but we will still
get him”.

Evidence of the [second named applicant]

The second named applicant confirmed the detai®afshe met the applicant, the date of
their marriage, and their respective family stroes,) although she pointed out that she had
had [details of siblings deleted: s.431(2)]. Shewks that her husband has [details of children
deleted: s.431(2)].

The applicant was, however, unaware of the purpb#ee visit which her husband had made
to Indonesia. She asserted that they went siglgesnd a friend took them around, and
didn’t think her husband had any relatives in gaintry.

The applicant was asked whether she understoochethlgusband had brought her to
Australia, to which she replied that she did nat &hat he had not even told her that they
were coming here until they were actually boardhegplane.

The applicant denied that she or her husband hadhaxd any problems in Malaysia, or that
he had ever been to hospital, although she indidat if he had gone to hospital she would
definitely know about it. She was aware that he [dathils of businesses deleted: s.431(2)],
but did not know what had happened to those busésesince they came to Australia as he
doesn’t discuss those things with her. She do&swv any of his friends. Asked whether
her husband had ever spent time away from hometpkcant replied in the negative,
indicating that no matter how late it was he woalldays come home.

However, when the applicant was asked whether iisdnd has a scar on his stomach, she
confirmed that he does. The witness was then agkied whether her husband had been in
hospital and this time she said that he had, foutlY2z weeks. Asked how he acquired the
scar, she replied that she heard something buhdaeally know. Asked to elaborate, she
replied that it happened last year, she thinksag wn [date deleted: s.431(2)]. She heard that
the Malays shot him. That’s what everybody in theify said, but they didn’t say way, and
she didn’t think to ask as she was too shockededskhether she heard anything else about
the incident, the applicant replied that she haghta her brother-in-law’s house when she
heard them say that the men would take care of it.

Asked whether she had heard whether any of heramd&bfriends had been shot, the
applicant replied that she had not.

The applicant was asked whether she would likengain in Australia, and if so, why. She
replied that she really likes it here, but alsd tier husband is not safe in Malaysia.
However, when asked to elaborate she was unalbléd@anything more.

Further Evidence of the Applicant

The applicant then observed that when he and Hiestraivelled to Indonesia she had just
gone shopping, and he had not taken her with hienwie visited his brother. In Malaysia he
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was earning in excess of $20,000 annually. Hedustralia he is earning next to nothing but
at least he is safe.

The Tribunal indicated that it was inclined to guicéhe applicant’s account, but was
concerned about whether the harm feared came witikiscope of the Convention.

Additional time was extended to the applicantshed they could submit further supporting
documents.

Post-hearing

[In] March 2012, the Tribunal was provided with@anlle of documents including the
following:

* Photos of the applicant’s [businesses];

* Photos showing the applicant in hospital beingté@#or his injury, an X-ray showing a
bullet lodged near his spine, and medical repettting to his treatment;

* Documents evidencing the enrolment of the applisghtother]’s [enrolment] at
[University] in Indonesia; and

» Various media and internet reports relating botbepecific incidents from the applicant’s
narrative and to Pekada and the politics of raddalaysia more generally. Some of
these are extracted in more detail below, undehéaelingCountry Information

[In] April and [in] May 2012 the applicant submitkéurther supporting documents including
media reports and blogs from the internet, copigeeapplicant’'s Malaysian ID Card
(MyKad) and a sample MyKad of an ethnic Malay whstiows his religion (Islam), and an
article entitleds Malaysia’s MyKad the ‘One Card to Rule them A(Mathews, T., (2004)
28(2)Melbourne University Law Revie#74-511), which warns of the privacy implications
of the (then new) MyKad system.

[In] August 2012 the applicant provided the TribLwih a further bundle of documents,
many of which had already been provided in suppbinis application, and further
submissions essentially reiterating his protectiams, with the exception that for the first
time the applicant claimed involvement in an opposiparty, DAP, asserting that this also
placed him at risk.

Country Information.

The abovementioned artidie Malaysia’s MyKad the ‘One Card to Rule them Alis
available atttp://www.austlii.edu.au/au/journals/MULR/2004/a6nl, and includes the
following:

The MyKad is similar in size to a credit card.dtsnputer chip enables numerous functions in
the MyKad, including data processing, file managetnaad the storage of large amounts of
information.

The MyKad is secured by both physical card featareschip security features. The Chip
Operating System (‘COS’) enables control over gadrand write access to data on the MyKad.
There is also a firewall or security function teanstrains the access of different government
agencies to the information relevant to their feuty.

The chip is designed to be used at Government &e€entres (‘GSCs’) and accessed by Card
Acceptance Devices, including key ring readers. GB€s’ main functions are to input, process
and update information on the MyKad as well asraz@ss applications for new MyKads. The



GSCs also communicate with the cardholders’ cedatdbase, which is located at the
headquarters of the NRD. The central databaseirgtai@ed by the GSC back-end server, which
also serves as a gateway to agency host compuigfgancial institutions.

The desktop CADs enable authorised access at this GF selected government agencies and at
certain other locations, such as private hospi@tsiernment enforcement agencies including the
NRD, the Road Transport Department, the Immigrabepartment and the Royal Malaysian
Police, as well as paramedics, have mobile CADshvban read, access, write, print and utilise
specific information on the MyKad, and which casaalipload and download blacklists and
summons data from the respective databases. Sotnesef enforcement agencies also have key
ring readers which allow for read-only access &cHjT types of information on the MyKad.

The key ring readers and various versions of th®€#ith limited access rights or the ability to
access the ‘open information’ embedded in the MyKiadavailable for sale to the public and to
private sector organisations for applications sagkhe ‘Visitor Management System’ and the
‘Hospital Information System’

As a result of the security features and technobdgipecifications of the MyKad and its
supporting infrastructure, specific types of peedanformation in the MyKad and in the
respective databases can be accessed by cert@mgunt agencies or selected third parties
who have the appropriate access rights. Howevisrpitcertain how and by whom access rights
are determined. Both the level of access granteshabled through the CADs and the purpose
for which these access rights may be exercisedimitarly unclear. There are no statutory
provisions in théNational Registration Act 195®/1'sia) (‘NRA) or the National Registration
Regulations 199(0M’sia) (‘the Regulations’) setting out restriati® on the types of information
that may be accessed from the MyKad or the respedtitabases by any particular category of
authorised officers. Any grants of access righthéovarious authorities and third parties have
thus far been done administratively and withougparency or public disclosure.

The NRD, as the agency maintaining the centralodaia for the MyKad project, and other
enforcement agencies such as the Royal MalaysigeeRmd the Anti-Corruption Agency, may
already have, or be able to obtain, access righah types of personal information in the
MyKad. In any event, certain government agencigsthmd parties will have access to all the
open information about the MyKad holder embeddettiénMyKad...

1 Data Surveillance

While some of the personal information on the MyKsadlready contained on the existing
national identity card, the additional types ofgmeral information in the MyKad and the linking
of that information through the PIN can facilitalata surveillance of an individual by the
government and its enforcement agencies. This appris reminiscent of the Orwellian concept
of ‘Big Brother’, giving rise to major privacy coams. As a leading English case anticipated:

if the information obtained by the police, the imfaRevenue, the social security offices, the
health service and other agencies were to be gathegether in one file, the freedom of the
individual would be gravely at risk. The dossielpaf/ate information is the badge of the
totalitarian state.

Data surveillance involves the systematic use of@®al data systems in the investigation or
monitoring of actions or communications of an indixal or group of persons. It can result in the
use, albeit ‘authorised’, of personal information purposes other than that for which the
information was collected. Such surveillance caekllt in the personal information stored in
the MyKad being used for secondary purposes, ssighddiling certain categories of individuals
or matching their personal data records to idemt#fgple of potential interest to the government.
While this may empower enforcement agencies taengafiles on or to track suspected
‘criminals’, it will also enable the governmentdtectronically monitor other individuals who are
considered to be ‘subversive’, whether they are bagsof identified subversive groups, posing
a security threat to the government, or simplyicaitof it.

‘Big Brother’ surveillance is of particular concedne to the inclusion of highly sensitive
personal information in the MyKad such as votingstiduency and voter registration



information. This type of information can enable titovernment to monitor individuals’ voting
patterns and effectively interfere with or disc@eaoter turnout during national elections. The
inclusion of health information, such as any loagxt illnesses, and of marital status, could also
lead to the monitoring and surveillance of indivatiior groups who may be of particular interest
to the government due to their ‘alternative’ orrirmonformist’ lifestyles.

This capability for extensive data surveillance ldozonfer on the government even greater
power and control over its citizens, potentiallyigg the government detailed insight into the
private lives of MyKad holders. As cautioned byading commentator on this issue: ‘[a]ll
human behaviour would become transparent to the,3tad the scope for non-conformism and
dissent would be muted'...

The MyKad project involves the five major solutigmaviders, the MDC, the major government
departments involved in the implementation of thgkldd, the enforcement authorities and other
support agencies. Such a comprehensive projedvesthousands of people within the public
service as well as the private sector. This giisssto a further privacy concern — the misuse of
personal information through corruption. Privatetsemodels cited in United Kingdom debates
have ‘generally assumed that at any one time, enegnt of staff will be willing to sell or trade
confidential information for personal gain’.

Malaysia is no stranger to corruption. In Transpaydnternational’s Corruption Perceptions
Index 2002, the country received a score of 4dicating the existence of a relatively high level
of corruption. Despite the infancy of the MyKad jed, there are already allegations that illegal
immigrants in Malaysia’s eastern state of Sabakgsssvalid MyKads. There have been
instances of forgery and counterfeiting of existidentity cards and other high security devices
— not due to a lack of security features, but duthé assistance of corrupt public officials
holding positions of trust in government.

The various types of personal information in theikidgl would be of great value to third parties
for purposes ranging from marketing and direcirsglio identity theft. The fact that the security
features of the MyKad would make it difficult fdrdse parties to gain access to such information
would in turn increase its value. This is likelyadd to the temptation for public officials to
engage in corrupt practices, including the unaugledruse or disclosure of the personal
information in the MyKad. This could occur throutjle direct sale or disclosure of the personal
information to third parties, the illegal sale aiptication of CADs or the unauthorised sale of
access rights to third parties. Even a single emiaf such corruption could severely jeopardise
the information privacy of individual citizens.

Notwithstanding its high security features, thegruity and efficacy of the MyKad project
depends on the trustworthiness of all the peoplelued in its implementation. This is an
assurance that the Malaysian Government cannafiyeto its citizens.

65. One of the reports submitted by the applicant wasMalaysian Indian Minority & Human
Rights Violations Annual Report 2008, publishedthy human Rights Party of Malaysia.
The most recent such report the Tribunal was abéetess is the 2010 report, which can be
found athttp://www.humanrightspartymalaysia.com/books/ammgiatsviolations2010.pdit
includes the following:

The current ruling coalition in Government, domathby the UMNO (United Malay National
Organization) party runs a racist, Muslim religi@xremist and Malay supremacist
Government. By explicit State policies the vastarigyj of Malaysian Indians are excluded from
the national mainstream development of Malaysia.aféesystematically denied equality and
equal opportunities in direct contravention andation of Articles 8 and 12 of the Malaysian
Federal Constitution. Covenants which were agreexh boy the founding fathers of the country
now seem to have lost all meaning at the handsi®ItMNO regime. About 70 % of the Indian
Malaysians have been made to be and/or remaireihardcore poor, poor and in the working
class group with 90% being in the daily or monthigge-earning category. The poverty we talk
about is relative poverty arising from exclusiorttod racist / religious extremist system —
exclusion from proper basic life facilities, frordueation at all levels, from economic



development programs, from social development pirogt from cultural development
programs, from equal opportunities in employmenidme few areas...

Police shootings and custody deaths largely invisideana. Racial profiling of Indian Diaspora
suspects to point of being killed in police lockgral shot dead are widespread. The steady
increase in crime rate reflects the corruptiorhimlaw enforcement agencies and their
ineffectiveness as a law enforcement agency. Tlakness in the law enforcement agency,
which is riddled with corrupt officers, is furthendermined by its willingness to act in cohorts
with the ruling government to overlook any misdepégetrated by the ruling authorities. In
return, the police force is immune from any prosecuof any crimes they may commit in the
process of fulfilling their master’s bid and thendar of such an alliance produces a police force
that views itself above the law. An additional tadb the increase in crime rate is the direct
influence of the ever widening effects of margination experienced by the poverty line Indians.
The involvement of Indian youths in crime is nowvidely acknowledged fact in Malaysia.

To counter the rising trend in crime rate, the éhesort to brutal and violent methods to deal
with the problem. There are well-documented instarehere the police have used unlawful
force and torturous means to extract confessiam ftetainees for their suspected activities.
Almost 90% Malaysians killed whilst in Police cudyoare ethnic Indians suspected of
committing crimes. The Police also practice an ficial ‘shoot to kill’ policy codename
‘Operasi copperhead’. The Officers who act with imipy clearly violate the rule of law and the
universal law of basic human rights.

4.4.2 Factual background recorded by the HRP, Malagia based on newspaper articles
reported in Malaysian newspapers

Update:

« Areview of the incidents mention below, in NovemB810 by HRP, Malaysia, showed
remains unresolved by the authorities. Moreover Jélrel of ethnic Indian detainees in
custody or in prison remains unabated based ofolloging published reports collated by
the HRP, Malaysia.

* ‘The Star'(Malaysia) newspaper (16 March 2010, pdd8) published information obtained
by the Selangor Hindu Sangam which confirmed tB&b 4f prisoners in the 28 prisons
nationwide continue to be ethnic Indians.

e The Utusan Malaysia newspaper (20 September 20i® pareported that four months
alone in 2010, 300 ethnic Indian youths were aecband detained under Emergency
Ordinance in the state of Selangor. A further 9@fldn youths have been arrested in
Selangor in 2010 and a total figure of 5,000 in@6&untrywide.

e The same newspaper (22 September 2010, page bddeethat there were about 100,000
known ethnic Indian gangsters operating in Malaysia

* According to page 20 of the News Straits Times afdysia (25 March 2010, page 20)
36,000 prisoners nationwide including 17,256 argisg a custodial sentence for minor
crimes.

e Babu a 28 year old orphan who surrendered himséliwarily to Police in Jempol on a
suspected petty robbery case on the 24th Januaf/g8s found dead in a Police lock up a
week later under mysterious circumstances. Heedlkgdhanged himself but the Police were
not willing to disclose the findings of a CCTYV lieé to the cell on requests of NGO'’s
representing Babu’'s family. (Malaysiakini 3rd Fedmy)Police denied any wrongdoing.

¢ On June 14th 2010 A Gnanapragasam, 53, died ineéPalistody. He had previously
complained to a Magistrate who heard his remandgadings that he was beaten in
custody. His wife met him the Friday before andaeat he had beatings mark. The Police
told her that he would be released on Monday, hewbe died mysteriously on Sunday.
Police claimed he could have died due to drug abusenquest was held to determine the
cause of his death.



The investigation and prosecution into the unlawfliing of Kugan remains unchanged at
review date of our report. In this high profile peagution where only one police officer was
prosecuted after much public pressure for the tisalawful force to extort confession
from a 22 year old ethnic Indian detainee who heehtsubjected to the most horrific forms
of ill treatment at the hand of the authorities.

On July 16 2010, police arrested R Gunasegarandigtbin custody at the Sental Police
Station approximately two or three hours afteranigst.

An initial autopsy found that Gunasegaran died dftay overdose. Several witnesses
claimed he was beaten in police custody. At hisligsrequest, the high court ordered a
second post-mortem examination and an inquestistdeath. The inquest into the cause of
his death was inconclusive despite presence abwsarvounds and injuries to the body.

An eyewitness to the above inquest was subsequemégted by the police at his home in
the presence of his family who withessed him béiegten by the police who then took the
eyewitness into custody.

On 8 November 2010, police shot and killed fivenathindian youths aged 17 to 24. The
police described them as members of a criminal germfired first; however, an outcry,
particularly from the Indian community question&d police ‘shoot to kill’ policy. The
police denied using such a policy and defendegbdifiee officers’ right to defend
themselves. At year's end there had been no kndfiaiabinquiry into the matter

On 22/11/10 K. Kalaiselvan (21) was believed toehbgen murdered by the Malay
members of the police force at the Kota Tinggi,afppolice station. But the cause of death
has been reported (covered up) to be lung congegtiee New straits Times 17/12/2010 at
page 22).

Mahalingam (35) was similarly believed to have bkiiad by the police at the Nibong

Tebal police station on 23/11/10 and to cover @ppblice placed the blame on five other
fellow detainees and sent them away to the Simpamggam Prison to be detained without
trial for two years and thereafter indefinitelye¢sMakkal Osai 7/12/10 at page 7).

Two brothers from Taiping were shot dead by thedyglolice force in what is believed to
be a police shoot to kill policy of Indian suspe¢tamanrightspartymalaysia.com 4/5/2010).
The road where these two brothers were travelliageveordoned off and the police baclava
wearing Special Action Forces simply murdered thregold blood.

On 6th January 2010 Isaikumar Sathieyananthantexpbe was beaten by several
policemen with rubber hose while a policewomanfstuher booth into his mouth and took
pictures of his private parts. He was slapped aciceld by her. He was arrested for
suspected theft and released 8 days after theeplidised he was not involved. (NS 7
Jan 2010). Federal CID Director promised full irigetions but till date there are no
response.

14 year old Mugilan was slapped on the spot foideetally touching a young Malay girl in
an open area swimming pool. He will now be foraeglead guilty for an offence he did not
commit as he cannot afford the bail of even a rRiviel,700 (USD 485) let alone being
able to pay a lawyer. As at date he is now seraihgo-month jail without even being
found guilty in a Court of law. (see Free MalayEaday 6/8/2010).

13 year old girl, G. Karpagam who complained toghkce that her brother was stabbed
was in turn locked up with adults at the Ipoh pektation (see Makkal Osai 13/12/2010 at
page 13).

In the sedition trial of human right lawyer P.Uthymar on 30/11/10
(humanrightspartymalaysia.com 1/12/10) the Depetyefal police criminal investigations
department Director DCP Acryl Sani Abdullah Sastifeed in effect that the Indians are



disproportionately 60% higher in comparison tolteal in population that are killed in
police lock ups and shot dead by the police.

* In another written parliamentary reply to Michaeydkumar Devaraj (PSM-Sungai Siput)
on 28.6.2010 ,Home Minister Hishammuddin reveaded the police shot dead 82 suspects
in 2008 and 88 in 2009.

e Although 5 million Malaysian Ringgit has been alited to legal aid foundation 80 % of the
defendants appear unrepresented at their triaks §tdr, 30 July 2010, pageN24). The News
Straits Times (24 January 2010, page 20) repohi@oB0% of the accused involved in theft
and assault were unrepresented when charged it cour

e Segregation and exclusion of the Indian poor Diesfrom the national mainstream
development of Malaysia has no doubt forced thadsamthe gangsterism and a world of
crime.

Previous: In the last 18 years, crime rate rose by 300%.

«  The Human Resources Minister recently announcédhilaysian Parliament that 200,000
Indian youths are involved in crime. The age brackd.5-34 year old Indian males makes
up 330,000. Therefore, 60% of the youth are aglaaf being involved in crime. The acute
problem, which requires multi faceted interventioraddress the issue, is understood to
have low priority with the government, which lacke political will to avert the situation.
The only known current policy towards the sociallpem is the alarming increase in police
killings.

« In November 2009, the police shot and killed 1Jpsats — 10 of whom were Indians (see
UM paper; dated Nov 12/2009). One of those kileegiputh named Surendran (referred to
later on in the report) had a sister who attempedll herself and her 4 children following
the murder of her brother, as he was the sole tuieadr in the family. The lady
subsequently lost her battle to survive from haurna; leaving behind her four young
children.

*  On February 18th 2009 Police shot dead 6 suspéutieehs for alleged robbery when they
raided a house allegedly being used as a centgofdrsmelting. Police claimed they acted
in self defence. Four women were detained alivetibutate the Attorney General and
Police have not conducted inquest or revealeddabeltrof their investigations nor the
amount of gold allegedly confiscated.

e 95% of Malaysian victims shot dead by the polieeladians;

*  90% of the deaths in police and prison custodymgtind 80% of victims who experience
police harassment, unlawful arrests, frivolous aradicious prosecutions, inmates of police
lock ups and prisons are ethnic Indians. Thisifasignificant when the Malaysian Indian
population is a mere 8%.

As suggested by the applicant in his original aggtion, the death of [Mr A] was reported in
the Malaysian media, [details of article deleted3%(2)].

Background information about Pekida/Tiga Line carfdund in theMalaysia Todayvebsite
report entitledOctober 1987 revisited?ublished on 15 January 2011, the report can be
accessed fromttp://malaysia-today.net/mtcolumns/37451-octot@87trevisited emphasis
added):

PEKIDA is a ‘fifth column’ founded soon after May.11969. Its purpose is to form a front line
or line of defence in the event a second raceerigpts -- May 13 Version 2. All the Prime
Ministers and Deputy Prime Ministers, past and gmgshave links with PEKIDA -- as do some
in the army, police, UMNO leaders, civil servarasd whatnot.

It is like Ireland where Sinn Fein is the politigarty and the IRA is the militant wing. In
Malaysia it is UMNO and PEKIDA respectively...What WND/PEKIDA is trying to do is



reminiscent of the 1987 UMNO-MCA sabre-rattling @hd rounding up of more than 100
activists and political leaders soon after thaDotober 1987 -- calle@perasi Lalang.

In 1987, UMNO had split into two that eventuallguéied in the creation of UMNO Baru and
Semangat 46. To distract people from UMNQO’s intepnablems, Najib Tun Razak, the UMNO
Youth Leader then, and Lee Kim Sai, the MCA You#ater, engaged in highly-publicised
sabre-rattling, or what Malaysians would callyang kulit (shadow play)...

To ‘restore peace’ and to ‘guarantee the safetWlalaysians©Operasi Lalangvas launched and
more than 100 ‘troublemakers’ who were a ‘threatdtional security’ were rounded up under
the Internal Security Act. Many ended up in Kamogtiunder two years detention without trial.

Strangely enough, both Najib and Kim Sai, the npda@yers in thisvayang kulit were spared.
They were not detained under the Internal Seciaty

Today we are seeing the same thing happening agaice March 2008, UMNO has been trying
many times to trigger racial problems. Yesterdayg juat another in a series of many attempts.

Yesterday's demonstration was about a letter on@&M@n wrote to the Prime Minister
complaining about the ‘noise’ from the mosque i kighbourhood. The Prime Minister leaked
the letter and this triggered an uproar.

Back in 2008, Teresa Kok was accused of also campépabout the noise from the mosque.
The mosque committee denied the incident butTitesa was detained under the Internal
Security Act.

On this latest issue the MCA man actually wrotemglaint letter to the Prime Minister and
copied to all and sundry. However, even with thiglence no action was taken against him
whilst in Teresa’s case, even though she did nb thing -- and this was confirmed by the
mosque committee -- she was still detained.

If this is not awayang kulitthen, as Ummi Hafilda Ali declared: | dare sayn still a virgin.

Watch out for PEKIDA or the ‘ tigaline€’ They have been trying to create problems since
way back and during every by-election since March@08. Their job is to push the country
to the brink of another race riot so that the govenment can ‘restore order’ by detaining
activists and opposition leaders under the InternaBecurity Act.

And when we say PEKIDA we of course mean UMNO.

68. On 28 February 2011 New Mandala highlighted th&adifties facing Indians in Malaysia in
the articleMalaysian Indians: A sad storjccessed from
http://asiapacific.anu.edu.au/newmandala/authayfge# it states as follows:

The HINDRAF rally to protest UMNO racism ended pegarely when police moved in to
arrests its core leaders today after arrestingéders at the state level over the past week.
According toThe Malaysian Insider

Police detained Hindraf founder P. Uthayakumar tiigsning ahead of a mass protest scheduled to
take place at the Kuala Lumpur City Centre (KLCB9@ping centre from 9am.

And Malaysian Chronicle

Malaysian police locked down the Kuala Lumpur Gtgntre area ahead of a planned demonstration
by Indian rights activists. Not only has the hed#ioman Rights party P Uthayakumar been arrested
but Hindraf protesters gathering at various dettina around town have also been detained without
any reasons given.

HINDRAF was protesting the usage of a book titleterlok as compulsory text in Malaysian
schools. They claim it demeans and stereotype€hirgese and Indian communities in Malaysia.
The book which is required reading for Malaysiardsnts sitting for their O’ Levels equivalent
examinations had sentences as below (translatedEnglish):

e Chinese sell their daughters



¢ Indians in Malaysia are from the pariah caste

The book is also factually incorrect when discugshre socio-cultural context of the Indians in
Malaysia.

The Human Rights party (HRP), a political partydesby the most prominent HINDRAF
leader, P. Uthayakumar, compiles annually the atescsuffered by the Indian community in
Malaysia. It blames the Barisan Nasional governrdeinen by UMNO’s “Malay Supremacy”
ideology for the predicament that the Indian comityun Malaysia is experiencing. In the
words of P. Uthayakumar:

The Indians are still being marginalised...From wamiomb they are riddled with fundamental
problems. They are denied solid education, skiisning, good employment opportunities and
even a proper burial ground... This is our first rafyainst Umno racism particularly for the
Indian poor. We have moved beyond Interlok to stemdp against the most racist government
in the world.

HINDRAF was credited as one of the major factoet tbd to the opposition gaining spectacular
results in the 2008 General Elections.

On 6 December 2011, tiNew Straits Timepublished a report entitléd/e won't surrender
an inch’. Accessed fronttp://www.malaysia-
today.net/mtcolumns/newscommentaries/45564-we-worender-an-inght includes the
following:

ONLY the current Barisan Nasional leadership casuemthat the position of Malays and Islam
in the country remains unchanged, said Prime MenBatuk Seri Najib Razak yesterday.

In his rousing speech to more than 12,000 Pekiddgian Islamic Missionary and Welfare
Organisation) members at its general assemblybMdgio pledged that his party, Umno, would
not allow the Malay race to be oppressed in its tamd.

“We will not surrender even an inch!” he said t@els from the audience at the Shah Alam
polytechnic here.

Najib said the government should be given more tiorteelp rural Malaysians to catch up with
those from the urban areas. This was needed taitbi® fthem.

He said the government would be extending its RM&iIIGo families with monthly incomes
below RM3,000 next month, just as it had recenttgrded the RM100 aid to all pupils
nationwide, regardless of whether they were fromlipwor private schools.

Najib asked the audience to question themselvesham would happen if the country’s
leadership were to fall into others’ hands.

“We should ask ourselves what will happen to Muslifrthe leadership is in tatters.

“What will happen to the religion if we lose ourga® What will happen to the sovereignty of
our Malay rulers if we are no longer here to uphbleir sovereignty?” he said, adding that the

Malays were able to live as a dignified race beeanighe present leadership.

He pointed out that even without power, the oppmsihad made outrageous claims, such as
reducing the civil service by half and declarirgpitish to change the flag.

“They also tarnish the sovereignty of the rulerd ®talays even when they have no power.

“Malays have never been an extreme, racist racee3Verdeka, we have willingly shared
power with non-Malays by extending our hands tartle creating a harmonious nation.”

He urged members to close ranks and stop any liitfigyin establishing Pekida as an
organisation that was at the forefront in champigrivialay and Islamic causes.



Its president, Jamaluddin Yusof said Pekida undedsthe importance of defending the BN
leadership in the 13th general election to endwedpportunities for the Malay community
were not sidelined.

70. On 25 January 2012, tiMalaysian Insidepublished a report entitled Moderate Malaysia in
danger from UMNO and Perkasa, says DAP. Accessed fr
http://www.themalaysianinsider.com/malaysia/arfitiederate-malaysia-in-danger-from-
umno-and-perkasa-says-dapncludes the following:

KUALA LUMPUR, Jan 25 — Datuk Seri Najib Razak’slf#ie to rein in Perkasa is jeopardising
Malaysia’s name internationally as a moderate aguBtAP’s Tony Pua said today.

“The game that Umno and Perkasa are playing, réesggrdf the outcome of the next general
election, is a highly dangerous one which may fergarnish Malaysia’s reputation as a
moderate country,” the opposition lawmaker said statement today.

“It will leave Najib in history as the prime mingtwho failed moderation,” he added.

The DAP publicity chief was responding to the lafasblished remarks from Perkasa’s
secretary-general who had said that “the faithstafh, of Muslims is under siege in Selangor”.

He noted that the right-wing movement seemed tadyittyat Christians were likely to become
more aggressive in their proselytisation attemptSelangor with its Mentri Besar Tan Sri
Khalid Ibrahim now in charge of Islamic affairs.

The religious portfolio was previously handled lmnservative Datuk Hasan Ali, until earlier
this month when he was sacked from Islamic PASdpeatedly breaching the party’s official
stand.

Pua (picture) noted that while the prime ministasywushing for Malaysia to lead a global
movement of moderates for peace, he was actuaitiog a fertile ground in breeding extremist
racism and religion.

The Petaling Jaya Utara MP pointed to the primdstaris inaction against right-wing Malay
movement’s growing increasing audacity in issuitagesnents that provoke fear and anger
between Muslims and Christians in the country.

He added the fact that such statements were camriedinstream media owned by the ruling
Barisan Nasional (BN) lynchpin, Umno, proved “Najteither hopeless or devious in the fight
against extremism”.

Pua raised again the 2010 attacks against housesrsifiip nationwide by extremists following a
court ruling allowing the Catholic Church to publige word “Allah”, and reminded that such
“freedom provided Perkasa and its ilk... will neadl to any peaceful outcome”.

He said, “Without sincerity and political will froime top leadership, Perkasa has the tacit
approval to do its worse in the light of the upcoghgeneral elections to sow fear into the hearts
of the Malay-Muslim community in order to proteletvote bank for Umno.”

71. Also on 25 January 201dalaysia Todayublished a report entitlethe mind is willing, the
flesh is veak. Accessed fronittp://malaysia-today.net/mtcolumns/46777-the-nisyddlling-the-
flesh-is-weak the report is mainly a response to the preceditigle, and includes the
following:

.what we are seeing here, which Tony Pua did ndtesd, is actually a fight to become the next
Prime Minister. And for those (other than Anwar)osiant to become Prime Minister, they will
need to first weaken Najib before they bring himvdplike what they did to Abdullah Ahmad
Badawi.

“It will leave Najib in history as the prime minegtwho failed moderation,” said Tony Pua. That
is true. But what Tony Pua did not state is: widljiid have failed moderation because he is not
sincere about moderation or will he fail becausésheeing blocked from moderation?



Now, when | use the word ‘sincere’, please donttrge wrong. | am not using the word
‘sincere’ in the context that you and | understantdam using that word in the context of how a
politician would see it.

To a politician, sincere is doing what can get kistes and allow him to retain power. Hence,
Najib’s ‘sincerity’ means doing what the voters wén particular the non-Malay voters who he
needs to win back after losing them in 2008).

Nevertheless, he is ‘sincere’, in the political &, about moderation. And if he can convince
the voters about his sincerity, in particular tle#alays, then Barisan Nasional can be assured
of winning back many of the seats it lost in 2008 &akatan Rakyat can be reduced to less than
80 parliament seats and maybe just two states.or so

That would mean Najib would have performed superpdjng by the standards of the 2008
general election. And that would also mean ther®iseason to oust Najib like they did
Abdullah Badawi after the disaster of the 2008 gainsection.

To justify kicking Najib out, Barisan Nasional mugse more than 90 parliament seats and at
least five states, maybe even six. Of course, Baf¢asional will still form the federal
government but Najib would have to go. Then Malaysill see a new Prime Minister, but still
one from Umno.

Does Najib really have control over Perkasa? Whirots Perkasa? Would Najib dare clamp
down on Perkasa and incur the wrath of the hid@ew lbehind Perkasa? Is Najib ready for
political suicide and suffer the fate of Abdullaadawi?

Tony Pua is focusing on the issue of Perkasa. iSHaing a bit naive. Tony Pua failed to
mention Pekida. Pekida is more dangerous than farkeerkasa, which is headed by Ibrahim
Ali, only screams and shouts, and once in a whildshdemonstrations of 100 or so members.

Pekida, however, is more militant. Pekida is tha iR Umno, not Perkasa. But you do not see
them or hear them. There are many members of Pekitie government, in Umno, in the
military, in the police force, etc. This is the Irparamilitary force of Umno. In fact, Abdullah
Badawi is the leader of Pekida in Penang and Drdttahthe leader of Pekida in Kedah. And we
have Pekida in Selangor and all over Malaysighedlded by key Umno leaders.

72. On 29 January 2012 the following report on Peki@da published bivalaysia Todayat
http://malaysia-today.net/archives/archives-20128¥6pekida

Pekida is an acronym for Pertubuhan Kebajikan dakwiah Islamiah Malaysia, and it has such
a low profile that even Wikipedia does not haveesatry on it.

Pekida did not surface from its self-imposed hemgetuntil the circulation of an SMS warning
about a gathering of Malay extremists in Kuala Lumin response to the Hindraf issue in 2007.
Pekida is also known as “Tiga Line” and their flamsists of three colours; red, yellow and
green, mimicking the traffic lights.

Pekida is not a new organization and has been drmumuite some time. It was formed
immediately after the May 13 Race Riots in 1969 i chain objective was to create a frontline
in the event of another race riot, and becausts aftricate ties to the government, Pekida’s
major purpose has been somewhat diluted to inchueleetention of BN as the GOM and
henceforth its subtle involvement as a major fdocdisrupt the Opposition as with the Perak
Political Crisis in 2008 and Ops Lalang in 1987.

Pekida is not an isolated organization either. &itginception forty and more years ago, its web
of members include many highly placed political amdtary figures including prime ministers,
cabinet members, government officials and highirankolice and military

personnel. As such, it is a well-funded and wefjamized group of paramilitary people and is
seen to be the “fifth BN column”, and since the &a&dministration all Menteri Besars and
State UMNOChiefs have been high-ranking members of Pekida.



Both the Social Contract and Ketuanan Melayu ppilesi were originated from Pekida. In a 2009
interview with the Pekida president, Jamaluddinofuke said, “Ketuanan Melayu is important
because if we do not become tuan (masters) we mbhamba (servants).” Does this mean that
all Malays should become tuans and all other ragis as hambas to serve them? If such is the
case, what is different between Ketuanan Melayu/fgattheid?

Pekida, like Umno, MCA and MIC are all about raegregation, quite similar to the South
Africa apartheid of before. In the 2011 addresthéoPekida general assembly, PM Najib
pledged that his party, Umno, would not allow thal&y race to be oppressed in its own land,
“We will not surrender even an inch!” As such, thee issue becomes an essential formula for
BN to attempt to retain power; not social, econoatiother more important factors.

For an organization that declares the safeguaafiglay Rights as their singular priority, it
henceforth does not make much sense when theyodsial warning to the organizers of the
Free Anwar 901 rally, an event that has nothingaaevith Malay Rights. Similanarsh warnings
were given to the BERSIH rally organizers. The ¢joesbegets now whether Pekida is actually
protecting Malays or Umno.

In the recently released movie KL Gangster, it exgsosed that the film producers used quite a
few of Pekida’s “secret codes” in their scenes thiatl the KL Gangster hierarchy was also based
on the Pekida own power pyramid. Kumpulan 77, KulayptMerah, Semerah Padi and Pewaris
are all gangs formed by Pekida members of whongbas rogue, so says Pekida (after the
release of the movie, not before) and hence tloeisé cleaning these days.

So, is Pekida an organized group of legalized gang$RM13 membership fees), a Malay
Rights protector (are they absconding the Sultgi®), an Umno crony or a non-racist (even
though they only accept Malays), non-political (@#eough the majority of their leaders are
from Umno) and non-government organization?

73. On 10 September 2012 the Tribunal published RRTh@gwAdvice MY S40888, which
includes the following information relevant to theesent case (footnotes omitted):

1. Please provide information on the extent of discrinmation that Tamil speaking
Hindu Malaysians experience from the state and fronMalays.

Demographic Context

According to the US Department of State (USDOS3)nietIndians constitute the second largest
ethnic minority in Malaysia, accounting for 7.3 pent of the population. A 2008 report
published by Minority Rights Group Internationatiestes that approximately 80 per cent of the
ethnic Indian population in Malaysia is Tamil. lddition, The Joshua Project asserts that the
majority of ethnic Indian Tamils in Malaysia praiHinduism— a trend consistent with the
broader ethnic Indian population in Malaysia.

State Discrimination

Although limited information was located regardihg extent of state discrimination
experienced by Tamil speaking Hindu Malaysians sggegific demographic, a number of reports
were located regarding the extent of state disa@tion experienced by the ethnic Indian
community more broadly.

According to USDOS, while the Malaysian constitatiprovides for equal protection under the
law and prohibits discrimination against citize@séd on race...the constitution also provides
for the ‘special position’ of ethnic Malays”, bumiputraln particular, the government is known
to employ a number of affirmative action policibattvisibly discriminate against non-ethnic
Malay populations. In 2011, USDOS reported thahgualicies caused ethnic Indian citizens to
remain among the country’s poorest groups. Accarthbrthe report:

Government regulations and policy provide for estea preferential programs designed to boost the
economic position of ethnic Malays or bumiputra...lSpcograms limited opportunities for non-
bumiputra in higher education, government employtremd ownership of businesses. Many
industries were subject to race-based requirentkatsnandated bumiputra ownership levels,



limiting economic opportunities for non-bumiputiitizens. According to the government, these
policies were necessary to ensure ethnic harmodypalitical stability.

Information was located describing the nature atednd of such policies as they affect higher
education and government employment. According20%® article published dyCA Newsit

is generally harder for ethnic Indian studentsaim@dmission to public universities. The article
cites statistics published by tMalaysian Nanbarhat claims only 2.6 per cent of seats available
in public universities were offered to Indian appfits in the 2011-2012 academic year. In
addition, a 2012 opinion article published by timdiree magazindlon Resident Indiastates that
while “educational loans provided by the governnfemte to be returned with interest by Indian
and Chinese students...Malay students have to renlynlO per cent of the loan amount”.

A 2012 article published biyree Malaysia Todagiting Senator Ramakrishnan of the
Democratic Action Party states that “the intakénafians in the civil service has been
negligible”. While bumiputra account for 67.4 pent of the population, USDOS reported that
in 2009 bumiputra constituted “more than 90 pet oéthe country’s almost 1.15 million civil
servants”. A 2009 Minority Rights Group Internatbmneport lists the exclusive use of the Malay
language by the government as a tangible barriethtaic Indian employment within the civil
service. Other discriminatory language policiesadticed by the government include the refusal
to allow Tamil to be used as a language of ser@sayell as the refusal to use Tamil as a
language of instruction in public schools and ursitees. Minority Rights Group International
reports that education in Tamil occurs almost esigkly in private schools that remain only
partially funded by the Malaysian government”. Aling to a 2012 article published e

Kuala Lumpur Postfull government financial assistance is denied#é 8f the 523 Tamil

schools in Malaysia.

The Malaysian government has engaged in variowglesgrimination reforms since 2009.
According to USDQOS, the government released asefieconomic policies throughout 2010 in
an attempt to restructure “the country’s systerhwhiputra ethnic preference to reduce unequal
treatment of different ethnicities by the governifieim particular, “the prime minister cited the
reforms as a means to better target subsidiesrafer@nces to the poorest citizens, regardless of
ethnicity”. Although the government lifted a 30 pent bumiputra equity benchmark in 27
service sectors in 2009, “observers consideredtineuncement a minor adjustment to the
entrenched pro-Malay economic policies”.

Social Discrimination

Limited information was located regarding the sbeatment of Tamil speaking Hindu
Malaysians by Malays specifically. Information wasated, however, regarding the broader
social treatment of ethnic Indians in Malaysia.

An article published biffhe New Papein 2008, which cites a 2007 study undertaken by the
Centre for Public Policy Studies in Malaysia, stateat while “75 per cent of [ethnic] Malays
feel that they have never been treated unfairlytdukeir race”, only 49 per cent of ethnic
Indians feel the same way.

In 2010, USDOS reported that a number of Malaysiaployers “exploited ethnic Indian
citizens through forced labour”. More specificalyy August 2008 US diplomatic cable
published by Wikileaks states that ethnic Indiaridyia constitute one of the largest groups
working on oil plantations across Malaysia whoexposed to debt bondage arrangements.
Minority Rights Group International also reportattthe ethnic Indian population lacks “the
demographic weight to be able to exercise any ldeggee of political power”.

According to a 2008 report published by the ObseResearch Foundation, Hindu members of
the ethnic Indian community in Malaysia are thenmaicipients of discrimination and human
rights violations. Information regarding freedonreligion for Hindus is provided in the
response to Question 3.

2. Please provide information on the adequacy of staggrotection for Tamil speaking
Hindu Malaysians against discrimination and threats



No specific information was located regarding tdecuacy of state protection for Tamil
speaking Hindu Malaysians exposed to discriminagiod threats. While no information was
located to suggest that the police or judiciaryagggin systematic discrimination against ethnic
Indians, a number of isolated reports suspectiagrighination were identified.

e In March 2010, the Human Rights Party cited stastom an article published [@he
Star Onlineclaiming that ethnic Indians constitute a dispmtipoately high number of
persons incarcerated in Malaysia. According toetttiele, 48 per cent of the jail population
are ethnic Indian.

« In November 2009, police reportedly shot and kifigd ethnic Indian youths between the
ages of 17 and 24. According to USDOS, while “politescribed them as members of a
criminal gang who fired first...an outcry, particdiain the ethnic Indian community,
guestioned the police’s ‘shoot-to-kill’ tactics”.

« In April 2009, police shot and killed two ethniaian brothers after reportedly observing
them engage in suspicious activity. According td@5, “[tlhe police reported that the
brothers attempted to hit police personnel withrtbar and then opened fire, forcing the
police to return fire in self-defence” Police cladithat the men were in constructive
possession of a number of weapons. Police furthéned that the brothers were
responsible for several armed robberies. Indiamtsigroups, however, remained critical of
‘shoot-to-kill’ tactics.

¢ In January 2009, an ethnic Indian man died in palietention following arrest for
suspected car theft. A post mortem examinationladed that the man had been beaten to
death. According to USDOS, while eleven policea#fs were initially under investigation,
“the sole Indian among the eleven police officeeswharged for the lesser crime of
voluntarily causing grievous bodily hurt to extartonfession”.

« InJanuary 2012, the judiciary acquitted the Ingiatice constable of the charge “on the
basis that the prosecution had failed to estahljgtima faciecase against the accused”.

* In November 2007, a large public demonstration kneld by a number of ethnic Indian
activist groups in Kuala Lumpur. Information retagito the integrity of police operations at
the rally can be found in the response to Queg&ion

Information regarding the ability of the Royal Mgstan Police (RMP) to offer protection to
Malaysian citizens in general, including informatiegarding available resources and the
frequency of corruption, is located in the respdws@uestion 5.

Complaint Mechanisms

The Human Rights Commission of Malaysia (SUHAKAM)empowered to receive individual
complaints relating to violations of human rightssluding racial discrimination. The
jurisdiction of the commission, however, is potalhyi limited by the special position of ethnic
Malays in the constitution. In addition, accordinga 2009 report published by the United
Nations Human Rights Council, “some observers carghat because it has only limited
independence, it avoids dealing with matters thee@ument considers too sensitive”.

While no quantitative information was located retjag the number of racial discrimination
complaints received by the commission, a 2010 tdpat lists the most common types of
complaints received by the commission does not imeicases of racial discrimination.

5. Please provide information on the functionality andability of the Malaysian police force
to protect all Malaysian citizens as well as the nohanisms in place to combat police
corruption.

The Royal Malaysian Police (RMP) functions under ¢tbmmand of the Inspector General of
Police, who reports to the Home Minister. As of 20the RMP employed approximately
102,000 officers, and operated 837 stations adviadaysia. While dated, a 2008 report
published by the Centre for Public Policy Studiesld&ysia states that the RMP provides 3.8
officers per 1,000 citizens.



According to theCountries at the Crossroadsport published by Freedom House in 2010, “[b]y
regional standards, Malaysia’'s police appear teeaeonably organised”. The report notes,
however, that “their effectiveness is limited bylealaries and endemic corruption” and that
“[t]he police are frequently alleged to be provigliprotection for drug trafficking, prostitution
and loan sharking” An unofficial translation of tRMPs2009 Annual Repoihdicates that

police were able to successfully resolve 99,2547040 per cent of cases reported in 2009. In
particular, the report states that 65.99 per cenintent crimes and 42.90 per cent of property
crimes were resolved. Information was located, h@rego suggest that police sometimes
“review the crime statistics to regain public coleince and come up with the right number for
public consumption” and that a number of crimesigreported.

According to USDOS, the public perceive the pofmee as among the country’s most corrupt
government organisations. In 2009, a Home Affaiisisdry survey noted that 70 per cent of
respondents had bribed police officers under dutessddition, Malaysia’s Transparency
International corruption perception index has qured to worsen since 2008. In a ranking of
183 countries, Malaysia has dropped frorf! glace in 2008 to 80place in 2011.

The Malaysian government does maintain some mesimario investigate and penalise
corruption, predominantly via the Malaysian Intgg@ommission established in April 2011. A
2012 article published by tigorneo Posteports that the highest number of complaintsivece
by the commission in the first half of 2012 weraiagt the RMP. According to an article
published in June 2012 [@he Star Onlinethe commission received “120 complaints of
misconduct and wrongdoing against police from mambéthe public” between April 2011 and
June 2012. Of the 120, “nine were referred to tlaaykian Anti-Corruption Commission for
bribery and 15 were addressed to the disciplineapadment within the police force” In addition,
according to USDOS reporting on events from 2011

Police officers are subject to trial by the crimiaad civil courts. Police representatives repotted
there were disciplinary actions against policecgifs during the year. Punishments included
suspension, dismissal and demotion.

The government continued to focus police reforroré$fon improving salaries, quarters, and general
living conditions for police officers. However, tistatus of other reforms, including the formatién o
an independent police complaints and misconduciaigsion, remain pending at year’s end.

A 2012 article published biyree Malaysia Todagsserts that the Malaysian government has
ignored proposals to establish an independentgotienplaints and misconduct commission in
the past. According to a 2010 report published tee&fom House, “police reform has been
inhibited by resistance at the highest levels efghblice force and, according to many, by the
attorney general”.

Information was also located regarding the opemnadioT he Malaysian People’s Volunteer
Association (RELA) — a civilian paramilitary groupth a membership of 2.69 million that seeks
to supplement law enforcement capabilities. Acaggdo USDOS reporting on events from
2011, the government sought to increase the rdREbfA in assisting police with criminal
matters in light of “the impossibility of statiorgrpolice officers on every corner”. In particular,
“RELA has authority to check travel documents anchigration permits of foreigners, conduct
raids, detain and interrogate suspects, and comdouet security activities”. A number of non-
government organisations, however, raised conaaeisthe operational integrity of the group
including the perceived inadequate training of merabAccording to USDOS, while reported
abuses have declined, RELA members have engadegtortion, theft, pilfering items from
homes, and pillaging of refugee settlement” inghst. No information was located to suggest
that members of RELA are subject to the same adability practices as the RMP via the
Malaysian Integrity Commission.
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FINDINGS AND REASONS
Country of Nationality

The Tribunal accepts, based upon the applicantsy @rto Australia on apparently valid
Malaysian passports, that they are citizens of &a For the purposes of the Convention,
the Tribunal has therefore assessed his claimsstgdialaysia as his country of nationality.

Assessment of Applicant’s Claims and Evidence
Credibility Generally

The applicant claims to have been persecuted ipdke and to risk further persecution,
because he came into conflict with members of RéKida Line because he pursued
criminal charges against a Malay man caught shogifand, initially at least, refused to
abandon them. The applicant had his vehicle toram@810 and was then shot in an
apparent attempt on his life in 2011. In a subsetgtetephone threat received by the
applicant when he was when recuperating at hisdgnather’s provincial home, one of the
gang members indicated that they knew where heawddoasted that it would be even
easier to kill him there.

Some months after the hearing the applicant alsmeld that he is a member of a political
party and at risk of harm for this reason too. Theunal does not accept this, given that it
was raised so belatedly, despite the applicannigdveen given the opportunity at the
hearing to indicate whether there was any othesareae was fearful of being harmed in
Malaysia.

Despite this, the Tribunal accepts the applicantf®r claims, as they appeared to be
credible, supported by documentary and physicalenge, corroborated at least to a basic
degree by the second named applicant, and cortsigtbrcountry information.

The applicant presented the claims in a crediblenaaat the Tribunal hearing, convincingly
fleshing out the written claims with explanatiordatetail. He bears the physical evidence of
surgery performed to repair the damage causeceiguhshot attack, and this is supported by
documentary evidence in the form of photographut dfray evidence, medical reports, and
media coverage of the attack. Relatively littlporting documentation was provided at the
primary stage, but in addition to the aforementtbdecuments, the Tribunal had the benefit
of a great deal of additional information tendiogptove other aspects of the applicant’s
claims such as details of his business interestghaare relevant because they tend to show
that unlike many other asylum claimants from Maiaythe applicant’s motivation in coming
to Australia was not principally economic.

The second named applicant’s evidence initiallyesped to contradict that of her husband,
as when, for example, she denied - in spite ofjthphic evidence to the contrary — that he
had ever been in hospital. However, when the questivere put to her in a different way a
more corroborative account emerged. Although tloeaat contained little detail it was
apparent to the Tribunal, from the second nameticapyp's presentation at the hearing and
the responses to some of the questions put taHarthe applicant tells her virtually nothing
about his life, and that her status within the fgns so marginal that she was not even told
that they were coming to Australia until they agdvat the airport to board the plane. This
also explains why she was not aware that her hastaaried his brother in Indonesia, despite
accompanying him on that trip.
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The applicant’s claims with respect to who is resplole for the harm he experienced in the
past, why state protection is not available to lang the basis upon which the claims come
within the scope of the Convention also appearibledo the Tribunal, as they are supported
in general terms by the country information exidcabove.

The Tribunal therefore accepts the applicants’ @vog and finds that the applicant did have
his car burned, that he was shot in an attempislifé, that he was subsequently warned
over the telephone that he would be killed, and e men responsible for these actions are
criminals from Pekida/Tiga Line who continue to @@sthreat to him. Bearing in mind the
country information about both Pekida’s integrakB to the UMNO and the extent of
corruption in the police force, the Tribunal als@epts that the applicant’s initial complaint
to the police was stalled as claimed, with pressusntually being brought to bear on the
applicant to withdraw the charges, and that despisethe criminal involved continued to
target him. The Tribunal accepts that there wesgularities in the manner with which the
police dealt with the applicant’'s complaints, stitat when he later requested copies of some
of those complaints he was told there was no regbtidem.

Well-Founded Fear of Persecution
Real Chance of Serious Harm Capable of AmountirRetsecution

It follows from the conclusions made in the pred@ection that the Tribunal finds that there
is more than a remote chance that if the applicgtatns to Malaysia in the reasonably
foreseeable future he will once again experiendgese harm capable of amounting to
persecution for the purposes of s.91R at the hahtleese same criminals.

State Protection

As this threat comes from criminals, the questioges as to whether the state is willing or
able to protect the applicant from the harm fear€de applicant argues that although the
authorities might be prepared to help him in sorm&sons, they are not willing or able to
provide protection against these particular crinsimue to their influence. He asserts that the
police themselves told him that they could not @cohim after he left the hospital.

The country information extracted above indicales there is widespread and institutional
discrimination in Malaysia against those who areetbnic Malays (or Bumiputras),
including ethnic Indians such as the applicant. ddowntry reports also make it clear that
Pekida is closely linked to the ruling UMNO andtthanthusiastically promotes the NMO’s
racist political agenda, and that the Malaysiancediorce is afflicted by corruption and, as
noted in the Freedom House report cited in RRT @gukdvice MYS40888, is frequently
alleged to be involved in the protection of crimigeoups.

In light of this information, the Tribunal findsdhstate protection against the harm feared
would not be made available to the applicant ifétarned to Malaysia.

Relocation

The Tribunal has also considered whether it woelddasonably open to the applicant, in all
the circumstances, to safely relocate within Makays order to avoid the harm which he
fears.

The Tribunal has accepted that when the applicastrecuperating at his grandmother’s
house he was again threatened, and that the kak&r where he was located. The Tribunal
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also notes that under the MyKad system the applisaequired to have centrally stored
information recorded on his MyKad and that thiomifation is vulnerable to being corruptly
accessed. The Tribunal therefore concludes thagpkcant would not be able to avoid the
harm feared by relocating within Malaysia becausevhuld be at risk of being located and
harmed wherever he moved to.

Conclusion on Serious Harm

Consequently, the Tribunal is satisfied that ther@real chance that the applicant will
experience serious harm capable of amounting &epation for the purposes of s.91R(2) in
the reasonably foreseeable future if he returnddtaysia.

Convention Nexus

The original incident which gave rise to the prabdewhich eventually caused the applicant
to flee to Australia was a petty crime. Howeveg évidence suggests, and the Tribunal is
satisfied, that the sequelae reflect more thangustinal revenge, and must be viewed in
light of the fact that Pekida is an ethnic orgatnisg with a racial agenda which reflects that
of the UMNO.

Furthermore, the evidence concerning Pekida’sipaliand racial platform and the racial
discrimination which also permeates the Malaystatesorgans including the police indicate
that it is for these reasons that state protectiomt available to the applicant. Consequently,
the Tribunal is satisfied for the purposes of s.@ifhe Act that the essential and significant
reasons for the persecution feared by the applex@n€onvention reasons or his race and
imputed political opinion.

The Tribunal finds that there is a real chance tthetapplicant will encounter persecution for
the Convention reason or reasons of his race ah@amputed political opinion in the
reasonably foreseeable future in the event thattuens to Malaysia.

Safe Third Country

There is no evidence before the Tribunal to sugipestthe applicant has a current right to
enter and reside in any safe third country, whetidy@porarily or permanently, for the
purposes of s.36(3) of the Act, and the Tribunad$i accordingly.

CONCLUSIONS

The Tribunal is satisfied that the first named agapit is a person to whom Australia has
protection obligations under the Refugees Convaniitierefore the first named applicant
satisfies the criterion set out in s.36(2)(a) f@ratection visa and will be entitled to such a
visa, provided he satisfies the remaining critésiathe visa.

The Tribunal is not satisfied that the other agpiicis a person to whom Australia has
protection obligations. Therefore she does nosBatine criterion set out in s.36(2)(a) for a
protection visa. The Tribunal is, however, satidfieat the second named applicant is the
wife of the first named applicant and thereforeember of the same family unit as the first
named applicant for the purposes of s.36(2)()8)such, the fate of her application depends
on the outcome of the first named applicant’s ajapion. As the first named applicant
satisfies the criterion set out in s.36(2)(a)pltdws that the other applicant will be entitled to
a protection visa provided she meets the critan®136(2)(b)(ii) and the remaining criteria
for the visa.



DECISION
95. The Tribunal remits the matter for reconsideratiotin the following directions:

(i) that the first named applicant satisfies s.3@Rof the Migration Act, being a
person to whom Australia has protection obligationder the Refugees
Convention; and

(i) that the second named applicant satisfies(8)86)(i) of the Migration Act, being a
member of the same family unit as the first namgalieant.



