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DECISION

[1] The appellants, a mother (“the mother”) and her two children (“the son” and
“the daughter”), are nationals of Sri Lanka, of Tamil ethnicity. They appeal from
the decisions of a refugee status officer of the Refugee Status Branch (RSB) of the
Department of Labour (DOL), declining them the grant of refugee status.

[2] This is the second time the appellants have applied for refugee status. A
different panel of the Authority (the first Authority panel) declined their first appeals
in Refugee Appeal Nos 76352-76354 (26 January 2010).

[3] Because of this, the Authority is required to determine, as a preliminary
issue, whether it has jurisdiction to consider the merits of their second appeals.
The Authority will first set out its reasons for concluding that it does have
jurisdiction. It will then summarise their accounts before turning to consider their



substantive appeals.

[4] The son and the daughter are both under 17 years of age. Accordingly the
mother was appointed to be their “responsible adult” for the purposes of s141 B of
the Immigration Act 1987 (the Act).

JURISDICTION OF THE AUTHORITY TO HEAR THE APPEAL

[5] There is limited jurisdiction for a refugee status officer or the Authority to
receive and determine a second or subsequent claim refugee claim after a
previous claim has been finally determined.

[6] The circumstances in which a refugee status officer may receive and
determine such a claim are set out at s129J(1) of the Immigration Act 1987 (the
Act):

A refugee status officer may not consider a claim for refugee status by a person
who has already had a claim for refugee status finally determined in New Zealand
unless the officer is satisfied that, since that determination, circumstances in the
claimant’s home country have changed to such an extent that the further claim is
based on significantly different grounds to the previous claim.

[7] Section 1290(1) of the Act provides a right of appeal from a decision made
by a refugee status officer under s129J(1):
A person whose claim or subsequent claim has been declined by a refugee status
officer, or whose subsequent claim has been refused to be considered by an officer
on the grounds that circumstances in the claimant's home country have not
changed to such an extent that the subsequent claim is based on significantly

different grounds to a previous claim, may appeal to the Refugee Status Appeals
Authority against the officer’s decision.

[8] The Authority has previously held that jurisdiction to hear and determine
second and subsequent refugee claims under ss129J(1) and 1290(1) is
determined by comparing the previous claim for refugee status as asserted by the
refugee claimant with the subsequent claim as asserted: Refugee Appeal No
75139 (18 November 2004).

[9] The Authority will therefore compare the appellants’ previous claims with
their second claims, in order to determine whether it has jurisdiction to hear their
second appeals. In the absence of significantly different grounds in the respective
claims, the jurisdiction does not arise.



THE APPELLANTS’ FIRST REFUGEE CLAIMS

[10] The mother was born in the north of Sri Lanka. She moved to Colombo with
her parents when her father, AA, was appointed to a high-ranking official position
during the early 1990s. The mother subsequently remained in Colombo until she
travelled to New Zealand with her children in late 2008, except for a short period in
1992-3 when she returned to the north with her husband. The daughter and the
son were both born and raised in Colombo. They had not lived anywhere else until
they came to New Zealand.

[11] The mother's parents’ home in Jaffna was forcibly occupied by the
Liberation Tigers of Tamil Eelam (LTTE) from 2001 until it was driven out of the
village by the Sri Lankan Army in 2005. From mid-2008 the mother began
receiving telephone calls from LTTE members in the north of Sri Lanka. The
callers demanded that the mother and her family pay money to the LTTE, failing
which they would harm the son. As a result, the mother and father hired a home
tutor for the son so that he did not attend school every day.

[12] At the end of 2008 the appellants travelled to New Zealand to attend a
family celebration. They left Sri Lanka lawfully, using their own passports, and
entered New Zealand on validly issued visas. The mother’'s husband (the father)
remained in Colombo.

[13] When the mother explained to her relatives in New Zealand what had
happened to her family in Sri Lanka, she was advised to apply for refugee status.
The appellants lodged their first claims in December 2008.

[14] By the time the appeals were heard by the first Authority panel in late 2009,
the appellants’ predicament had developed further. The LTTE had continued to
demand money from the family and the father's employment had been terminated
in favour of a Sinhalese man. In addition the father had, along with other Tamils
living in Colombo, been required to register his address with the police.

[15] In late 2009 one of the mother's brothers was taken into custody and
guestioned by the Sri Lankan police when he visited a friend who had also been
taken into custody. The brother engaged a lawyer who secured his release within
a few days.

[16] The appellants made a number of assertions for the purposes of their first
claims for refugee status. The mother claimed that she would be targeted by the
LTTE. She also claimed that, as a Tamil, she would be at risk of serious harm



from the Sri Lankan armed forces and the government following of the defeat of
the LTTE. This included the risk of arbitrary arrest and detention at the airport on
return and possibly sexual assault. She claimed that her predicament was
exacerbated by the high profile AA previously held.

[17] The mother also relied upon the fact that the father was unemployed and
required to report to police regularly. She claimed that she could not live with the
father because his present accommodation in Colombo was too small. She also
claimed that she would have to register with the Sri Lankan police if she returned
to Colombo.

[18] The son relied upon the mother’s account. He also recounted instances of
discrimination he had experienced as a Tamil at the private school he attended in
Colombo.

[19] The mother claimed that the daughter would be unable to attend school in
Sri Lanka, and that she was at risk of being sexually assaulted by the Sri Lankan
authorities.

THE DECISION OF THE FIRST AUTHORITY PANEL

[20] The first Authority panel accepted that the appellants are Sri Lankan
nationals of Tamil ethnicity. It accepted that AA held a prominent post in Colombo
before his death (by natural causes) during the early 2000s and found that

... the profile of the mother is that of a Tamil woman who was born in the north of

Sri Lanka but has lived in Colombo continuously between 1993 and 2009. She

owns a house in Colombo where she and her extended family lived until late 2008.

Her husband is also of Tamil ethnicity, born and raised in Colombo. She has been

officially registered as living in Colombo since 1993 and her identity card records
her place of residence as Colombo. (Para [80]).

[21] However the first Authority panel concluded that much of the mother’s
remaining core account was augmented and exaggerated and “moulded to fit with
the refugee appeal” (at [64]). It found that the mother’s evidence about the LTTE
demands and threats was inconsistent in material, key respects.

[22] The first Authority panel rejected the mother’s claim that she and her family
had been targeted by the LTTE in 2008 or 2009. It also found that there was no
credible evidence that the appellants were otherwise at risk of being seriously
harmed by the LTTE or that they would be suspected by the Sri Lankan authorities
of having any link with the LTTE.



[23] The first Authority panel also found that, whether or not the father’s
employment had been unfairly terminated on discriminatory grounds, there was no
evidence that Tamils were systematically discriminated against in the workplace to
the point that any of the appellants were at risk of being persecuted. It found
further that there was no evidence that individuals with the characteristics of any of
the appellants would be at risk of being seriously harmed in Sri Lanka for any other
reason; including the fact that they were related to AA.

THE APPELLANT'S SECOND CLAIMS FOR REFUGEE STATUS

[24] The appellants’ second claims were lodged on 30 March 2010, two months
after the final determination of the first appeals by the first Authority panel. Given
the proximity in time between the first and second appeals it is unsurprising that
much of the background information relating to the appellants and their family in Sri
Lanka is unchanged.

[25] The father is still based in Colombo. Although he was made redundant by
his employer in 2009, the father has obtained some consultancy work and is
currently living with friends in Colombo.

[26] The mother's mother (the grandmother) is living for part of the time in the
home that the family had occupied since the early 1990s. The appellants had
shared the home with her for many years before their departure from Colombo in
2008. During the remainder of the time the grandmother lives a short distance
away with her other daughter (BB, the mother’s sister).

[27] BB moved to Colombo as a teenager in the 1980s and has lived there
since. Her husband, also a Tamil, has an executive position with an international
company. They have two daughters studying in Colombo.

[28] The mother also has two brothers. One has also lived in Colombo since the
1980s. He has his own business, and his wife (also a Tamil) has a professional
position.

[29] The other brother, GG, is a journalist. He has lived in Colombo since the
early 1990s and has worked for a number of print publications. For the past ten
years GG has worked for a Sinhalese language newspaper and is currently an
editor with a senior position. GG’s predicament is central to the appellants’ second
claims.



[30] Shortly after the Presidential election in Sri Lanka in January 2010, GG
appeared on television in his capacity as a journalist. He made various comments
that were favourable towards the Sri Lankan government. Since his appearance
GG has been threatened by members of the Eelam Peoples Democratic Party
(EPDP) (a pro-Government paramilitary group from the north of Sri Lanka. It was
opposed to the LTTE).

[31] GG received a series of telephone calls from EPDP members who referred
to the fact that GG’s (and the appellants’) family homestead in the north of Sri
Lanka was forcibly occupied by the LTTE between 2001 and 2005. The callers
accused GG and the mother of being LTTE sympathisers and made threats which
have caused GG to seek protection from his employer.

[32] The callers also intimated that they know the mother left Sri Lanka while the
fighting between the government and the LTTE was still continuing (in 2008). They
allege that the mother must therefore be an LTTE sympathiser.

[33] None of the other members of the appellants’ family in Sri Lanka have
experienced any particular difficulties since the final determination of the
appellants’ first appeals in January 2010, although they have been required, as
Tamils, to register with their local police stations.

[34] The mother believes that she is at risk of being harmed by the EPDP if she
were to return to Sri Lanka. She also claims that she and her children will be
detained and mistreated by the government upon their return to Sri Lanka because
of the EPDP accusations.

[35] The mother also claims that her son remains at risk of being forcibly
conscripted and that her daughter is at risk of assault or sexual assault. In these
respects the appellants’ second claims mirror their first.

FINDING WITH REGARD TO JURISDICTION

[36] Comparing the appellants’ first and second claims for refugee status (as
asserted) the Authority finds that the threats made to the mother’s brother by the
EPDP amount to a change in circumstances in Sri Lanka to such an extent that the
appellants’ second claims are based on significantly different grounds. These
threats have arisen since the final determination of the first appeals in January
2010.



[37] Accordingly, the Authority finds that it has jurisdiction to determine the
merits of the appellant's second appeals.

Material received

[38] The mother wrote to the Authority on 6 August 2010 enclosing a bundle of
documents. The bundle mainly comprised news items accessed from the internet.

[39] The mother provided a further bundle of documents during the second
appeal hearing. The bundle includes several articles downloaded from the internet
in connection with observations made by various Australian-based Human rights
commentators. It also includes a report by the Australian Refugee Rights Alliance:
Sri Lankan IDPs and asylum-seekers: Protection concerns and challenges (18
June 2009) (the ARRA report).

[40] During the hearing of the second appeal the mother indicated that she
wanted the Authority to take additional information into account. She was given
the opportunity to provide this within 14 days. She was also provided with copy of
the UNHCR Eligibility Guidelines for Assessing the International Protection Needs
of Asylum-Seekers from Sri Lanka (July 2010) (the July 2010 Guidelines), and
invited to comment upon its content within the same timeframe.

[41] The mother provided further information and comment in a further letter to
the Authority dated 23 August 2010.

THE ISSUES

[42] The Inclusion Clause in Article 1A(2) of the Refugee Convention provides
that a refugee is a person who:-
.. owing to well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is outside
the country of his nationality and is unable or, owing to such fear, is unwilling to
avail himself of the protection of that country; or who, not having a nationality and

being outside the country of his former habitual residence as a result of such
events, is unable or, owing to such fear, is unwilling to return to it.

[43] In terms of Refugee Appeal No 70074/96 (17 September 1996), the
principal issues are:

@) Objectively, on the facts as found, is there a real chance of the appellant
being persecuted if returned to the country of nationality?



(b) If the answer is yes, is there a Convention reason for that persecution?

ASSESSMENT OF THE APPELLANTS’ CASE

Credibility

[44] In order to address the issues identified, it is necessary to determine
whether the mother is a credible witness. For reasons set out below, the Authority
finds that she is not. The appellants’ core claims are rejected.

Reliance upon previous credibility findings

[45] Section 129P(9) of the Act affords the Authority a discretion as to whether or
not it will rely upon findings made in relation to an earlier claim. It provides that:
In any appeal involving a subsequent claim, the claimant may not challenge any

finding of credibility or fact made by the Authority in relation to a previous claim,
and the Authority may rely on any such finding.

[46] This is relevant because the first Authority panel rejected the appellants’
core claims for refugee status for the reasons set out in Refugee Appeal Nos
76352-4 (26 January 2010).

[47] It will be recalled that the appellants’ first appeals revolved around claims
that they had been the subject of threats, conveyed by telephone, from members
of the LTTE. The first Authority panel rejected the credibility of these claims. It
found that the mother’s evidence was inconsistent in material aspects. It found
that she was prone to exaggerate and that her testimony was mobile and self-
serving. The first Authority panel found that the mother’s “presentation of events in
Sri Lanka has been moulded to fit with the refugee appeal” ([64]) and rejected the
claim that the family had been the subject of any such threats.

[48] Having considered all of the evidence available in respect of the appellants’
second appeals, the Authority is satisfied that it is appropriate to rely upon the
robust and comprehensive findings of credibility and fact made by the first
Authority panel, when considering the second appeal.

[49] In reality the second claims are a repetition of the claims advanced for the
purposes of the first appeals but under a different guise. Rather than claiming that
she had received threatening telephone calls from the LTTE as she did for the first
appeals, the mother now states that threatening telephone calls have been made



by the (pro-Government) EPDP. Because she is out of Sri Lanka, the calls have
not been made to her but to her brother.

[50] Given the finding of the first Authority panel that the mother fabricated and
augmented evidence to fit her claims, the Authority regards her further claim with
some scepticism.

[51] Adding to this is the fact that the mother has two other siblings in Colombo,
neither of whom has experienced any difficulties from the EPDP. She could offer
no compelling reason why the threats were only made to and in respect of her and
GG.

[52] Further, it simply makes no sense that the pro-Government EPDP should
accuse the brother and the mother of being connected with the LTTE immediately
after the brother appeared on television making statements in support of the Sri
Lankan government.

[53] The Authority’s concerns are magnified by the fact that the mother has
failed to provide any statement in support by her brother. There is no apparent
reason why he (a journalist) could not corroborate the claims advanced on behalf
of the appellants. The failure to provide such evidence is not insignificant given
that the first Authority panel had remarked upon the failure of the mother to provide
supporting evidence that her husband had lost his job (para [88]).

[54] For all of the reasons given the Authority rejects the further claim advanced
by the appellants in respect of their second appeals. The Authority does not
believe the mother’s claim regarding the telephone calls from the EPDP. It finds
that, irrespective of whether the brother appeared on television in January 2010,
there is no credible evidence that the appellants are presently at risk of being
targeted by the EPDP upon their return to Sri Lanka.

Summary of findings

[55] The Authority's task is of course to determine the appeal on the basis of the
facts as found, rather than on the basis of assertions that have been rejected. On
that basis, the Authority accepts that the appellants are Sri Lankan nationals of
Tamil ethnicity. It finds further that the mother has lived in Colombo since the early
1990s and the son and daughter were both born there and spent all there life there
before leaving Sri Lanka in 2008. The husband still lives in Colombo and the
appellants will be able to return there using the Sri Lankan passports which they
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used to depart Sri Lanka lawfully in late 2008.

[56] The Authority finds that the husband, the grandmother and the mother’s
three siblings live in Colombo. There is no credible evidence that any of them
have experienced any particular difficulties since the final determination of the
appellants’ first refugee appeals in January 2010. Nor is there any credible
evidence that anything has happened to the family members that might have
exacerbated difficulties they had experienced earlier, and which might be relevant
to the present appeals.

[57] The Authority finds further that the appellants do not have an adverse profile
with the Sri Lankan authorities and nor is there any reason why they would be
linked to the LTTE if they were to return to Sri Lanka now.

[58] Itis on this basis that the appellants’ claims are to be determined.

Objectively, on the facts as found, is there a real chance of the appellant
being persecuted if returned to Sri Lanka?

[59] For the purposes of refugee determination, “being persecuted” has been
described as the sustained or systemic violation of basic or core human rights,
such as to be demonstrative of a failure of state protection; see Refugee Appeal
No 2039/93 (12 February 1996) and Refugee Appeal No 74665/03 [2005] NZAR
60; [2005] INLR 68 at [36] to [125]. Put another way, it has been expressed as
comprising serious harm, plus the failure of state protection; Refugee Appeal No
71427 (16 August 2000).

[60] The Authority has consistently adopted the decision in Chan v Minister for
Immigration and Ethnic Affairs (1989) 169 CLR 379 (HCA), which held that a fear
of being persecuted will be well-founded when there is a real, as opposed to a
remote or speculative, chance of such persecution occurring. This entails an
objective assessment as to whether there is a real or substantial basis for the harm
which is anticipated. Mere speculation will not be sufficient.

[61] The Authority now turns to consider the country information against which
the risk to these appellants is to be assessed.

Present conditions in Sri Lanka

[62] Sri Lanka bore the brunt of an uncompromising civil conflict from the early
1980s until May 2009, when Sri Lankan President Mahinda Rajapaksa declared



11

victory over the LTTE.

[63] As would be expected, the formal end to the conflict has resulted in
fundamental changes in domestic security. However it is unlikely that the ethnic
tension which fuelled that prolonged battle will simply dissipate and nor has the
potential for abuses of human rights been brought to an end.

[64] The general improvement in conditions within Sri Lanka is specifically
remarked upon and acknowledged by the United Nations High Commission for
Refugees which issued updated UNHCR eligibility guidelines for assessing the
international protection needs of asylum-seekers from Sri Lanka (July 2010) (the
2010 guidelines). These expressly supersede earlier guidelines issued in April
2009.

[65] The 2010 guidelines state that “the security situation in Sri Lanka had
significantly stabilized” (p 1) and states that:

These Guidelines are issued in the context of the improved human rights and
security situation following the end of the armed conflict between the Sri Lankan
Army (SLA) and the Liberation Tigers of Tamil Eelam (LTTE) in May 2009. (p 1).

[66] They continue:

In light of the improved human rights and security situation in Sri Lanka, there is no
longer a need for group-based protection mechanisms or for a presumption of
eligibility for Sri Lankans of Tamil ethnicity originating from the north of the country.

(p1)

[67] While it therefore appears that not every Tamil citizen is at risk of being
persecuted in Sri Lanka, the predicament of any individual must still be assessed
having regard to their particular circumstances.

[68] The mother’'s concerns are clearly influenced by comments attributed to the
Australian based director of the Edmund Rice Centre, Phil Glendenning. She
placed emphasis upon the content of articles reporting Mr Glendenning’s visit to Sri
Lanka in 2010, such as; “Sri Lanka not safe for deportees: group” www.smh.com
(May 19 2010). Comments attributed to Mr Glendenning were to the effect that Sri
Lankan authorities regard anyone who “fled” Sri Lanka during the conflict as being
a sympathiser of the LTTE. The mother asserts that she and her children are at
risk in this context.

[69] In fact, according to the article in question (and others provided by the
mother relating to the same comments) Mr Glendenning urged the Australian
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government to exercise caution before returning to Sri Lanka asylum seekers who
are connected to the LTTE. He further indicated that caution ought to be exercised
in respect of all those who “fled” Sri Lanka and who left “by unauthorised means”.

[70] The Authority has found that there is no credible evidence that the
appellants are associated with the LTTE. Nor is there credible evidence that the
appellants would be perceived to be so-connected by the Sri Lankan authorities or
others in Sri Lanka. In that context it is particularly relevant that the appellants did
not “flee” from Sri Lanka or leave by “unauthorised means”. They left lawfully,
using their own passports. The inference to which Mr Glendenning is said to refer
simply would not arise in connection with these appellants.

[71] The mother also provided a copy of an article from a Tamil language
website, which refers to the arrest in Sri Lanka of a failed asylum-seeker returned
from the United Kingdom. The article is in Tamil, and the handwritten translation
provided does not appear to be the work of a registered translator. In any event,
because the translated content of the article contains no information about the
circumstances of the individual concerned it is not possible to conclude that the
predicament of that individual is in any way analogous to any of the appellants.

[72] As already indicated, the mother provided the Authority with a copy of the
ARRA report. That report is now more than a year old and predates the decision of
the first Authority panel. However, it states that:
In the absence of adequate, independently verifiable country of origin information,
UNHCR's guidelines on protection needs for Sri Lankan asylum-seekers should be

considered by states to remain the preferred basis for assessing applications for
refugee status (at p 2).

[73] In that context it is appropriate to return to the 2010 guidelines, which
identify various general categories of persons who may be at risk. While these
categories are expressed in broad terms and are neither exclusive nor
determinative, they provide a useful basis upon which to assess the appellants’
predicament.

[74] The Authority has already found that the appellants do not come within
some of the categories identified. For example, there is no evidence that the
appellants are persons suspected of having links with the LTTE.

[75] Further, while the guidelines acknowledge a degree of risk to some
journalists who “... report critically on sensitive matters” (p 3), GG is said to work
for a pro-government newspaper. Far from reporting “critically”, the mother stated
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that her brother had appeared on television making comments favourable to the
government.

[76] While the mother provided scant material referring to difficulties experienced
by immediate family members of journalists in the past, the Authority has rejected
the appellants’ claims that GG is at risk for the reasons claimed. There is no
credible evidence that GG or any of the mother’s family who live in Colombo has
experienced any difficulties as a result of GG’s activities as a journalist. On that
basis there is clearly no evidence that the appellants are at risk by virtue of their
relationship with GG.

[77] The 2010 guidelines also identify other categories of people potentially at
risk. It refers to the risk of sexual and gender based violence against women and
girls in the former conflict areas with particular profiles. These risks extend to
women who head households in the north of Sri Lanka and to women in IDP
camps or in detention centres (p 7).

[78] However the mother and daughter do not come within any of the broad
categories identified. They would return to Colombo, not to former conflict areas in
the north or east, and they would return to a husband and father and to a wider
family group which has remained comparatively untouched by the post-conflict
uncertainty in Sri Lanka. It is also notable that the mother’s sister has two
daughters currently studying in Colombo. There is no credible evidence that they
have experienced any particular difficulties.

[79] The mother expressed concerns about the son, including her fear that he
could be forcibly conscripted. However, the hostilities are at an end, the LTTE is
presently moribund and the age of conscription (for volunteers) into the Sri Lankan
military is 18. The 2010 guidelines allude to reports that the EPDP and the
People’s Liberation Organization of Tamil Eelam (PLOTE) recruit and use children
for task-specific purposes, such as guarding offices (at p 8). However there is no
evidence that these organisations are active in Colombo. Further, the bare
references appearing in the July 2010 guidelines fall far short of establishing that
the risk to the son is real as opposed to entirely remote and speculative.

[80] The 2010 guidelines report risks to some young Tamil men, particularly
those originating from the north and east of the country, who are suspected of
being affiliated with the LTTE. However the son has lived his entire life in Colombo
and, as already stated, is not at risk of being believed to be connected with the
LTTE.
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[81] Other articles provided by the appellants refer to the humanitarian
predicament faced by displaced Tamils from the north and east of Sri Lanka.
However these appellants were based in Colombo. There is no reason to believe
that the mother would wish to return to the north, or that she would be compelled
by the government or by any other reasons, to settle in the north, either alone or
with her children. The appellants clearly have accommodation options open to
them if they were to return to Colombo now. In short, they are not at risk of
displacement in the context referred to in the country information.

[82] The appellants assert that they would be required to register with the police
in Colombo if they return there. However there is no evidence that any of the
appellants’ family members who have registered have experienced any particular
difficulties as a result of having to do so. While the Authority accepts that the
requirement that Tamils in Colombo register with police is discriminatory, it falls
well short of establishing that the appellants or any of them are at risk of being
seriously harmed in Colombo.

[83] Life in Colombo, post-conflict, is still subject to restrictions. There are still
Police roadblocks and checkpoints and cordon and search operations continue.
Tamils may be subject to questioning by police and security officials at such posts.
However there is nothing in the background of any of the appellants to place them
at risk of serious harm.

SUMMARY

[84] The appellants left Sri Lanka lawfully in 2008. They do not have criminal
records and there is no suggestion that any of them are the subject of investigation
by the Sri Lankan authorities. None of them are in any way connected with the
LTTE and there is no credible evidence that they will be perceived to be so
connected whether by agents of the state or by non-state actors such as the
EPDP.

[85] Upon return they would gain entry to Sri Lanka by relying upon current
passports that show either that they were born in Colombo (in the case of the son
and daughter) or that they were living there at the time of issue (in the case of the
mother). They have a husband and father waiting for them, a home to return to,
and an extended family network in Colombo.

[86] The Authority has taken into account all of the appellants’ characteristics. It
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has considered all of their claims, both discretely and cumulatively. Having done
so, the Authority finds that there is no real chance that any of the appellants will be
subjected to serious harm upon their return to Sri Lanka.

CONCLUSION

[87] The Authority has jurisdiction to consider the appellants’ second claims for
refugee status.

[88] For the reasons given, the first principal issue is answered in the negative in
respect of each appellant. The second issue does not fall for consideration in
respect of any of them.

[89] The Authority therefore finds that the appellants are not refugees within the
meaning of Article 1A(2) of the Refugee Convention. Refugee status is declined
them. The appeals are dismissed.

“A N Molloy”
A N Molloy

Member



