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EXECUTIVE SUMMARY

The "hotspotapproach” has been envisaged asamodel of operational support by the EUagencies to Member States faced with
disproportionate migratory pressure, with the aim to help them swiftly identify, register and fingerprint migrants, support the
implementation of relocationand returns.

Oneyearsince the firsthotspots were setup, and half a year since the entry into force of the EU-Turkey Statement of March 2016, this
study analyses thelegal framework and practices developedin Italy and Greece, the role of the different actorsinvolved and the
challengesthat have emerged. The key question throughout the study is whether and how implementationis inline with EU asylum law
andlegal standards and whetherit ensuresthat the fundamental rights of the migrantsand refugeesare respected.

The hotspots, asimplemented today, are a pilot model of a more permanent registration and identification mechanism at the points of
arrival that selects between those seeking asylumand those to be returned. Yet, the hotspots currently apply certain practicesand
standardsthatare eitherinadequate or contrary to the EUasylum and immigration acquis. As thisis a hybrid EU-Member States tool,
responsibility for humanrights protectionand safequards relates to bothlevels.

Interms ofaccessing the asylum procedure, the research shows that, while for some individuals this may have been the case, for many
othersitwas not; many newly arrived migrants have beentrappedin prolonged detention without access to asylum, have not received the
rightinformationinorderto doso, orhave been swiftly returned as a result of the hotspots approach.

The hotspots have certainly not helpedinrelieving the pressure from Italy and Greece as was their stated objective: instead, they have
ledtoanincreaseinthe number of asylum applicants waiting in Italy and Greece, consolidating the challengesand shortcomings already
inherentinthe Dublin system. The hotspots approach has also led to more repressive measures, often disrespecting fundamental rights,
which are applied by national authorities asaresult of EU pressure to control the arrivals; yet despite EU pressure, itis the Member States
thatare held ultimately responsible for thisimplementation. The implementation of the EU-Turkey deal isa prime example of this EU
pressure shifting responsibilities to the national Tevel.

Theimplementation of the hotspotsapproach should be understood inrelation to the broader reform of the CEAS, and an overarching
strategytoendirregularmigration flowsinto the EU. The aim of the study isto contribute to current debates, by highlighting the
challengesthat emerge through the function of the hotspots at national level, the role of EU agencies and the Tevel of EU responsibility in
the absence of an EU mechanism for responsibility sharing. Ultimately, if the hotspots are to be consolidated asa permanent referral
mechanismand the points of entry, anumberof elements need to bein place to ensure that thisis compatible with the EU acquis and legal
standards.



1. Introduction

Almost one year has passed since the first hotspots were
established in Greece and Italy. Much has happened in
this one year in response to the unprecedented migratory
flows that Europe was witnessing, all of which has been
cumulatively strengthening migration controls: starting
with the October Leaders' Meeting on the Western Balkans
Route, Member States have gradually closed internal
borders and eventually blocked the Balkan route, leading
to a humanitarian disaster of 60,000 stranded refugees

in Greece; the EU-Turkey Statement has set the frame to
decrease irregular migrant arrivals, increase returns, and in
exchange offer resettlement out of Turkey; new proposals
have been put forward to revise the Common European
Asylum System, which to a large extent consolidated the
externalisation of control and asylum responsibility and
lowered the quality of rights granted to refugees in the
Union; and the hotspots approach in Greece and Italy has
been implemented as a first level of filtering to allow
returns and limit the number of persons entering the
asylum procedure.

The study takes stock of the implementation of the hotspotsin
Italy and Greece during thislast year, and particularly since the
entryintoforce of the EU-Turkey Statementin March 2016. It
analysesthelegal framework and practices developedin each
country, therole of the differentactorsinvolved, and the
challengesthat have emerged. The key question throughout the
studyiswhetherand howimplementationisinline with EU asylum
lawand legal standards and whetherit ensuresthat the
fundamental rights of the migrants and refugees are respected.

Thestudyisbased ondesk research covering the period April-
November 2016 and field visits conducted in Greece and Italy
between May and July 2016. The following hotspots were visited by
ECRE, CIRand GCR: Trapani, Lampedusa (hotspots)/ Agrigento
(regional hub), Castelnuovo di Porto (pre-departure centre),
Lesvosand Chios (hotspots). Semi-structured interviews were
conducted onthe basis of questionnaires with national
authorities, EUagencies, UNHCR, international organisations and
NGOs, andlawyers present. Additional interviews were also
conductedin the countries’ capitals. Alist of the stakeholders
interviewed canbe foundinthe Annex.

Withregards to Greece, the procedures and functioning of the
hotspot have changed since the EU-Turkey statement of 20 March;
the dateis considered a cut-off date by all actors on the ground,
andisalso a cut-off date forthe purpose of the research; all
informationreferstothe situationafterthe 20th of March.

Chapter 2 provides asummary of the study's main findings from
the two countrieswith challengesand recommendations on the
functioning of the hotspots. These are examined inrelation to the
hotspots'stated objectives, as presentedinthe relevant
Commission Communications. Some similarities are identified
between the two countries, as for example the need to address the
detention of unaccompanied minors, the need forenhanced
identification of vulnerahilities and special needs, and the need
forbetter organised information provision to those arriving or
accommodatedinthe hotspots. The functioning of the hotspots
revealsanumber of challenges relating to the respect for human
rights standards and the need for rigorous monitoring. In
addition, theinterplay between EU agencies and national
authoritiesalsoraises questions about the accountability and
liability under EUand human rightslaw of all actors involved,
including for decisions resulting from “joint processing” of
applications forinternational protectionin admissibility
procedures, asisthe casein Greece.

Atthe same time, the functioning of the hotspotsin each country
needstobeunderstoodagainst the background of theirspecific
national context whichinvolves different migratory flows,
reception systems and political imperatives. Evenif clearly driven
by EU objectives and supported by EU agencies, the hotspotsin
Greece and Italy remain primarily national systems of registration
andidentification, embedded inthe national context of the
particular Member State, rather than a full-fledged "EU"
instrumentapplied in Member States of first entry. Chapters 3and
4ofthereportpresentthe functioning of the hotspotsin each
countryindetail, fromthe momentthatrefugeesare disembarked
uptorelocationandreturn, outlining practices and challenges in
each context. As publicly available information on the functioning
of hotspots beyond statistical data remains limited, thisreport
alsoaims to fill this gap by providing a detailed account of the
various procedures conducted within the hotspots, while giving an
NGO-perspective ontherole and protection challengesinherentin
the hotspotapproach.

The implementation of hotspotsincludes animportant element of
‘joint processing of asylum applications' through a pooling of
nationaland EU agency resources. Anumber of conclusions can be
drawn from this experience which are related to the discussions on
the future functioning of the EU Asylum Agency (EUAA) and the
European Borderand Coast Guard (EBCG), the revision of the
Dublin Regulation (DRIV) and the Regulation establishinga
common procedure forinternational protectionand the envisaged
increased use of fast track inadmissibility and border procedures.
The asylum package proposed by the Commissionin May and July
2016 strengthens and consolidates the hotspot model as the
method of registration and identification of asylum seekers
arriving at the EU's external borders. However, the study
demonstrates that the hotspotapproach as currently implemented
inltaly and Greece carriesimportant risks froma humanrights
perspective and requiresadditional safeguards and rigorous
monitoringin order to ensure its full compliance with obligations
underinternational humanrightslawand the EU asylum acquis.

The implementation of the hotspots i



2. The hotspots: key findings from Greece

and Italy

The European Agenda on Migration introduced the “hotspot
approach” as the model of operational support to Member
States faced with disproportionate migratory pressure. In
particular, according to the Agenda, the European Asylum
Support Office, Frontex and Europol will support frontline
Member States to swiftly identify, register and fingerprint
incoming migrants. The work of the agencies should be
complementary to one another and supportive towards the
Member States. Those claiming asylum will be channelled
into the asylum procedure where EASQO support teams will
help process asylum cases. For those who are not in need of
international protection, Frontex will help Member States
by coordinating the returns. Europol and Eurojust will assist
the host Member State with investigations to dismantle the
smuggling and trafficking networks.!

The approach was endorsed by the European Council of 25-26 June
2015. The details of the hotspots' functioning modalities were
presented through an unofficial “Explanatory Note" sent by
Commissioner AvramopoulostoJustice and Home Affairs Ministers
on15July 2015, whose main elements were restated inan Annex to
the Commission Communication on managing the refugee crisis of
29 September 2015.2 According to the Explanatory Note and the
Annex, the hotspotapproach should be the provision of
operational supportto Member States for the registration,
identificationand fingerprinting at points of arrival, in order to
avoidirregularsecondary movements; itwould also aimto support
theimplementation of the relocation scheme underarticle 78(3),
enhance law enforcementanalysis on the ground and more
effectiveimplementation of returns policy.3

1 Communicationfromthe Commissionto the European Parliament, the
Council, the European Economicand Social Committee and the Committee of
the Regions, a EuropeanAgenda on Migration, Brussels, 13.5.2015
COM(2015) 240 final, p.6, availahle at: ec.europa.eu/dgs/home-affairs/
what-we-do/policies/european-agenda-migration/background-informa-
tion/docs/communication_on_the_european_agenda_on_migration_
en.pdf

2 Migration Management Support Teams workingin ‘hotspot’ areas, Annex |l
tothe Communication fromthe Commissionto the European Parliament, the
European Councilandthe Council, Managing the refugee crisis: immediate
operational, budgetaryandlegal measuresunderthe European Agendaon
Migration, 29 September 2015 available at: ec.europa.eu/dgs/home-af-
fairs/what-we-do/policies/european-agenda-migration/proposal-imple-
mentation-package/docs/communication_on_managing_the_refugee_
crisis_annex_2_en.pdf

3 ExplanatoryNote onthe 'hotspots'approach, available at: www.statewatch.
org/news/2015/jul/eu-com-hotsposts.pdf

The Regulation establishing the European Border and Coast Guard
(EBCG) of 13 September 2016 adds the definition of hotspotas ‘an
areainwhichthe host Member State, the Commission, relevant
unionagenciesand participating Member State cooperate with the
aim of managing an existing or potential disproportionate
migratory challenge characterised by a significantincreaseinthe
number of migrantsarriving at the external border'.4

Accordingto these documents, operational supportis coordinated
by the EU Regional Task Force (EURTF), a coordination group
consisting of relevant EU agencies and Member States' authorities.
While thereis nohierarchy between the EU Agencies involvedin
the hotspotapproach, each Agency hasaspecificroleinits
implementation. Frontex provides assistance with registration,
nationality screening, fingerprintingand Eurodac registration.
Frontexalso conducts debriefinginterviews to gatherintelligence
onsmuggling routesand supports the organisation of returns.
Europol runs second-line checks toidentify possible smugglers
andreport themto the national authorities. EASO provides support
inidentifying persons wishing to apply forasyluminrelation to
relocationand Dublin, in order to channel them either to the
regularasylum procedure, ortorelocation; italso provides
information on the relocation procedure and operational support
tothe Dublin Unit. Since the EU-Turkey Statement, EASQ staff and
deployed expertsarealso involved in the fast track inadmissibility
procedurein Greece, and most recentlyalsoin the registration and
examination ofasylum claimsinmerit. heinvolvementof EASO
and Frontexisregulated by the two agencies' respective
Regulations. Inaddition, the tasks of EASO are defined and agreed
inthe Operating plans for Greece and Italy.?

Aseries of Communications and reports have been providing
updatedinformation onthe implementation of the hotspotsin the
two countries throughout this period.®

4 EBCG,Article 2, para10; Article 18 (4) definestherole that EBCG can playin
hotspots, namely assistanceinscreening, identification, registration,
debriefing, and where requested by Member States, the fingerprintingand
providinginformationonthese procedures; provision of information onthe
possibility toapply forasylumand referral to national authorities or to
EASO; and assistanceinreturn.

5 EASOHotspotRelocation Operating Planto IT (2015), EASO Hotspot
Operating Planto EL (2015), Amendemnt1(2015) and Amendment 2 (2016),
availableat: www.easo.europa.eu/archive-of-operations

6 Theseinclude Communications onthe managementofthe refugee crisis, the
implementation of Priority Actions underthe European Agenda on
Migration, periodicreports onRelocationand Resettlement, periodic
Progress Reports ontheimplementation of the EU-Turkey Statementas well
asRecommendationsto Greece onthe specificurgent measures to be taken
by Greeceinview of the resumption of Dublintransfers. Thelistis available
here: ec.europa.eu/dgs/home-affairs/what-we-do/policies/europe-
an-agenda-migration/proposal-implementation-package/index_en.htm

They provide updates on progress made with reception capacity,
theresourcesavailable by Frontexand EASQ, the development of
national capacities, reception conditions and relocation data. In
particular, withregardsto Greece, the reports have focused onthe
construction of foreseen hotspot facilitiesand reception
capacitiesintheislands and mainland, the staffing of national
authorities, the availability of equipment to conduct registration
and fingerprinting, the need to enhance the implementation of
returnsand relocation. Inltaly, the reports have focused onthe
needtoenhance and reach 100% fingerprinting, improve
reception capacities, set up mobile hotspots to register those
disembarkedinnon-hotspotareas, and address technical and
coordination problems hindering relocation. The number of
Member States experts deployed by EASO and Frontex s
constantly reported as insufficientinboth countries throughout
thisimplementation period.

Assessed againstthe hotspots' stated objectives the following
observations are made on the basis offindings from the field
visits:

>Hotspotsare designed with the aim to swiftly identify, register
and process migrants. Speedis notachieved at the same levelin
the two countries; also speed might not necessarily guarantee
that procedural safequards arein place to ensure that fundamental
rightsare sufficiently protected. In Italy, onaverage, migrants
spendafew daysinthe hotspots before being transferred to
reception ordetention centres, whereasin Greece the hotspots
alsoserveasreception/detention centreswhere people stay for
prolonged periods of time. In Greece, at the time of the field visit,
theactual registrationand identification phase and the
inadmissibility procedures were notlengthy. Delays occurred
primarily between registration/identification and the start of the
asylum/admissibility procedure; forsome nationalitiesin
particularthe delays have beensignificant, as they were not
prioritised. While, initially, Syrians were the only nationality
processed, thisgradually changed over the nextmonths with other
nationalities being processed as well, but the delays still remain.
Delays have also been observedinthe processing times of the
appeals.

Atthe same time, striving for swift procedures should not
undermine respect for essential guarantees to ensure full respect
of applicants' fundamental rights and the non-refoulement
principle. One key aspectisreasonable time limits to ensure that
refugeesreceive the necessaryinformation during all stages of
the process, have accesstoalawyerandlegal assistance and can
prepare forthe appeal asneeded.’

7 ECRECommentsonthe Amended Commission Proposal torecast the Asylum
Procedures Directive (COM(2011) 319 final) September 2011, available at:
www.ecre.org/wp-content/uploads/2016/07/Comments-on-the-
amended-Commission-Proposal-to-recast-the-Reception-Condi-
tions-Directive.pdf

The findings from Italy show that hastened provision of
information when people have just stepped off the boatis not
sufficientto properly make themaware of the possibility to apply
forasylum. This, inturn, may undermine theireffective accessto
the asylum procedure if not followed up by properindividual and
groupinformationand guidance as soon as conditions allow.
Numerous cases have beenreported where the responses that
people gave at the port, notably through the ‘foglio notizie', have
prevented them fromaccessing the asylum procedure. Even
greaterchallenges arise whenimplementing the hotspots
approachinnon-hotspotareas, where most disembarkation takes
placein Italy; accesstoinformation is even more limited or
delayedinthese cases.

Sufficienttime and theright tools are also needed in orderto
identify vulnerabilities and special needs, including the non-
visibleand non-declared ones. Currently such vulnerabilities are
notsufficientlyidentified either because time does not allow, or
theappropriate tools are eithernotin place ornot used.
Identification of vulnerability and special needs at the earliest
possible stage can be critical to the quality of the asylum
determinationand relocation eligibility process. Vulnerahility
screening should alsoinclude the identification of trafficking
victims to mitigate trafficking risks. Thisis carried out by IOM in
[taly butissofarnotseenasapriorityin Greece. Intheirreport
‘'With Greece' ECRE and the AIRE centre have documented the
increasing risk of human trafficking in Greece in the transit sitesin
the mainland as well as the hotspots on the islands.®

>0ne of the main purposes of the hotspotsapproachin both
countries hasbeento ensure thatall newcomers are properly
fingerprinted and identified in Eurodac. The target through the
hotspots approach has beentoreach 100% fingerprintingin both
countries, particularly in Italy, whichin the past two years
received substantial pressure and criticism from the Commission
fornotimplementingits obligations.’This target seemsto have
beenalmostmetin both countries through the provision of
additional equipment, but worryingly, in the case of Italy, through
the use of coercive measures, physical force and extended
detentionto obtain fingerprints, inviolation of international and
Europeanlaw.

8 ECRE&TheAIRE Centre, With Greece: Recommendations forrefugee protec-
tion, June 2016, available at: www.asylumineurope.org/sites/default/
files/resources/with_greece.pdf

9  TheCommission has explicitly asked Italy forlegislative amendments to
allowtheuse of forceandlong termdetention forthose thatrefuse to be
fingerprinted. See Communication from the Commission to the European
Parliamentand the Council, Firstreportonrelocationand resettlement,
Annex|V: Italy - State of Play Report, 16 March 2016, p. 3, available at: ec.
europa.eu/dgs/home-affairs/what-we-do/policies/european-agen-
da-migration/proposal-implementation-package/docs/20160316/first_
report_on_relocation_and_resettlement_-_annex_4_en.pdf



>Hotspots were conceived asatool directly related to the
emergency relocation mechanism, in order to identify and channel
asylumseekersin clearneed of international protection.
According to the ‘Explanatory Note' sent by Commissioner
Avramopoulosto JHA Ministers, the hotspot approach should
contribute to the effectiveimplementation of the relocation
schemes established by the EU Decisions of 14 and 22 September
2015.10 Withregards to Greece, however, the EU Turkey deal
shifted the hotspots' objective and functioning towards a filtering
betweentheregularasylum procedurein Greece, orreturnto
Turkey.11 Relocation wastaken entirely out of the equationand
since, approximately, mid-June 2016 itis only available to asylum
seekersinthe mainland. In Italy, while referrals for relocation are
happening via the hotspots, thelevel of relocation offersissolow,
the number eligible applicantssolimited and the pace of
processing so slow, that the number of relocated personsisvery
small. Intotal, 5,651 persons have beenrelocated by end
September 2016, whichis halfway through the relocation
implementation period, with 4,455 from Greece and 1,196 from
[taly.’?Despite the noted accelerationinrelocation numbers at the
end of the summerandin September 2016, the hotspots generally
play asmallrole inimplementing the emergency relocation
Decisions. Different types of technical difficulties have also kept
the process slow, such as bottlenecks in security checks, the slow
response from Member statesin openingrelocation places,
unjustified rejections, gapsinthe capacitytoregisterand prepare
relocation applications fromthe side of Greece and Italy also have
tobe overcome.?

>Thereislegal uncertainty with certainaspects of the hotspot
function, particularly regarding the role of the differentactors,
especially EUagenciesinrelationto national authorities.

10 ExplanatoryNoteonthe 'Hotstpot'approach, availableat: www.statewatch.
org/news/2015/jul/eu-com-hotsposts.pdf

11 Communicationfromthe Commissiontothe EuropeanParliament, the
European Counciland the Council, Next operational stepsin EU-Turkey
cooperationinthe field of migration, Brussels, 16.3.2016 COM (2016) 166
final, p.4: "In particular, the hotspotsintheislandsin Greece will need to be
adapted -withthe current focus onregistrationand screening before swift
transfertothe mainland replaced by the objective of implementing returns
toTurkey. Forinstance, theinfrastructurein the hotspotswould need to be
reconfigured toaccommodate the readmissionand asylum officesand to
dealadequately withvulnerable groups.” Available at: ec.europa.eu/dgs/
home-affairs/what-we-do/policies/european-agenda-migration/pro-
posal-implementation-package/docs/20160316/next_operational_
steps_in_eu-turkey_cooperation_in_the_field_of_migration_en.pdf

12 COMMUNICATION FROMTHE COMMISSION TO THE EUROPEAN PARLIAMENT,
THEEUROPEAN COUNCILAND THE COUNCIL Sixthreportonrelocationand
resettlement, Brussels, 28.9.2016 COM(2016) 636 final ec.europa.eu/dgs/
home-affairs/what-we-do/policies/european-agenda-migration/pro-
posal-implementation-package/docs/20160928/sixth_report_on_relo-
cation_and_resettlement_en.pdf

13 Communication fromthe Commissionto the European Parliament, the
European Councilandthe Council, Sixthreport onrelocationand resettle-
ment, Brussels 28.09.2016, COM(2016) 636 final, available at: ec.europa.
eu/dgs/home-affairs/what-we-do/policies/european-agenda-migra-
tion/proposal-implementation-package/docs/20160928/sixth_report_
on_relocation_and_resettlement_en.pdf

While executive powers rest with the Member States, and EASQ has
no powerin decision making onindividual applications or Frontex
onthescreening, registration and identification, both agencies
increasingly interfere with national procedures through their
operations onthe ground. Increased involvementinindividual
decision-making processes through such operations generates
greateraccountability andliability forhuman rights violations.
Underthe EBCG Regulation, Frontex hasanincreased role and far-
reaching responsibilitiesinthe hotspots that mayinterferetoa
certain degree with competences of national authorities.* Similar
enhanced competencesinthe asylum process are envisaged for
the proposed EU Agency for Asylum (EUAA).

As per Article 16(3) of the proposal, the new Agency is entrusted
with the organisationand coordination of alonglist of operational
activities thathave a direct bearing on the examination of
individual asylum applications, ranging from “assisting with the
registrationandidentification of third-country nationals" and
providinginterpretation servicesto facilitating “the examination
of applications forinternational protection thatare under
examination by the competent national authorities."s

In particular, when operating in the framework of migration
management support teams in the hotspots, the technical and
operational assistance that can be provided ranges from
screening (including registration, identification and, where
requested by Member States, fingerprinting), the provision of
information onasylum procedures, the registration of asylum
applications, and "where requested by Member States, the
examination of such applications" (Article 21 (2). As ECRE has
noted, while the responsibility rests with the national authorities,
thisis clearly stretching the competences of the Agency's staff
and Member States' experts from other Member States and raises
questions of accountability. It also raises questions of quality and
efficiency, in particular where theylack any practical experience
inassessingand examining asylum applications.'

14 REGULATION (EU) 2016/1624 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCILof14September2016 onthe European Borderand Coast Guard and
amending Regulation (EU) 2016/399 of the European Parliamentand of the
Councilandrepealing Regulation (EC) No 863/2007 of the European
Parliamentand of the Council, Council Regulation (EC) No 2007/2004 and
Council Decision 2005/267/EC, available at: frontex.europa.eu/assets/
Legal_basis/European_Border_and_Coast_Guard.pdf

15 lbid, p.14

16 ECRECommentsonthe Commission Proposal foraRegulation onthe
European Union Agency for Asylumand repealing Regulation (EU) No
439/2010 COM(2016) 271, July 2016, available at: www.ecre.org/wp-con-
tent/uploads/2016/07/ECRE-Comments-EU-Asylum-Agency_July-2016-
final_2.pdf

Also, current EU asylum law as well as the proposed Regulation on
Asylum Procedures and the revised Reception Conditions
Directive include provisions that will be essentially implemented
inthe context of hotspots, without however clarifying the
respective legal responsibilities arising from the involvement of
the EBCGand the proposed EUAAinthe implementation of the
hotspotapproach.

Inthe case of Greece, the functioning of the hotspotsis governed
by Law 4375/2016 adopted in April 2016, which foreseesa
supportingrole for EASO in the inadmissibility interviews without
specifying certain responsibilities.”” Further to that, Law
4399/2016 of 24 June 2016 thatamended Law 4375/2016 enables
EASQ officialsto conductinterviews of applicantsin meritin the
contextof the exceptional procedure applied at the border. In
Italy, thereisno dedicatedlegal framework on hotspots
proceduresand practicesand conditions are governed by asylum
legislationand the Constitution. Non-legislative documents, like
the Italian Roadmap and the Standard Operating Procedures (SOP)
define certain practicesand responsibilities. However, while their
involvementisnotedin EASO's operating plans with Greece and
Italy, this doesnotamountto a definition of responsibilities with
legal value, and corresponding procedural safequards for
applicants.

Some observersargue that the EU should issue an additional
legislative proposal covering the specifics of hotspots and the
waysinwhich compliance with European asylumlaw and the EU
Charterare to be guaranteed.’®Alternatively, and since different
elements of the hotspots functionareintegratedinthe asylum
instruments, it might make sense, instead of a stand-alone
legislative instrument, to suggest clearer definitions in national
and EUlaw, and foresee and embed rigorousindependent
monitoring mechanisms, including by international organisations
and NGOs, soasto oversee the compatibility of the hotspots with
EUlegaland rule of law standards.

In2016 FRA has carried out reqular visits to the hotspots, with one
staffregularly presentin Greece between Apriland September
2016 and visits carried out to Italian hotspots, providing expertise
on fundamental rightsissues.'

17 Art60(4) of L4375/2016 provided asupportingrole for EASQ. Then L
4399/2016 expanded it

18 DeVries, Carreraand Guild (2016), Documenting the Migration Crisisin the
Mediterranean Spaces of Transit, Migration Managementand Migrant
Agency, CEPS, September 2016, www.ceps.eu/system/files/LSE%20N0%20
94%20DocumentingMigration.pdf

19 Interviewwith FRA, Head of Sector Cooperationwith Civil Society &
Awareness Raising, 7 November 2016

Therole of FRA could be enhanced, through more structured
participationin the EURTFinboth countriesand potentially a more
systematic collection of information, mapping of practices and
guidance on howto ensure fundamental rights compliance in
hotspotimplementation.'?

>Qur field research shows that the functioning of the hotspots
currently presents a number of risks to respect for fundamental
rights through practices and standards thatare eitherinadequate
orcontrary tothe EUasylumandimmigrationacquis. As thisisa
hybrid EU-Member States tool, responsibility for human rights
protectionand safeguards relates to both levels.

Inparticular:

Reception conditions are inadequate and often below standard.
Yet, evenforthose not yetregistered as asylum seekers, reception
conditions should respect human dignity and applicable
international humanrightslawand standards. The 2013 Reception
Conditions Directive should “apply during all stages and all types
of procedures concerning applications for international
protectionandinalllocationsand facilities hostingasylum-
seekers".2 This clearly includes those waiting to enter the regular
asylum procedure or the admissibility proceduresas soon as they
have made anapplication forinternational protectionand those
whoarein detentioninthese orotherrelated facilities. Conditions
inthe hotspots do not entirely fulfil the demands for safety, health
and hygiene, including basicamenities and security of the place.
Repeated security incidentsin the two countries show that the
safety of those accommodated in the hotspots cannot be fully
guaranteed. Moreover, these transit sitesare used for prolonged
accommodation, whereas they should only be used fora few days.
Furtherto that, receptioninthe hotspots does not cover for
specialised services, for example, mental health and other
specialised needs, suchasthose required by torture victims.
Sadly, itisobservedinboth countries that the most vulnerable,
suchasunaccompanied minors, are the ones that stayin the
hotspotsthelongest because there are no alternative facilities to
hosttheminthe mainland. This relates to the fact that reception
capacityinltaly and Greeceisnotadequate, a situation which is
unlikely toimprove quickly inlight of the slow processing in the
hotspots, continuing arrivals and the increased number of
applicants strandedin both countries,resultinginincreased
responsibilities underthe Dublin Regulation.

20 SeealsoNevilleD.,SyS.and RigonA., Onthe frontline: the hotspot
approach to managing migration, Study conducted for the European
Parliament's Committee on Civil Liberties, Justice and Home Affairs, May
2016, www.europarl.europa.eu/RegData/etudes/STUD/2016/556942/
IPOL_STU(2016)556942_EN.pdf

21 SeeDirective 2013/33/EU of the European Parliamentand of the Council of
26June 2013 1aying down standards for the reception of applicants for
international protection, Recital 8, available at: eur-lex.europa.eu/
legal-content/en/TXT/?uri=celex%3A32013L0033



Detention, disquised as restriction of freedom of movement of
persons, iswidely applied as standard practice in the hotspots.
Therecast Reception Conditions Directive definesany
confinement ofapersontoaspecific place where he orsheis
deprived of his or herfreedom of movement as “detention”.??
This consequently leads to the understanding thatreceptionand
detentionshould be different policies, butin the case of the
hotspotsthesetwoare blurred. In Greece, the restriction of
freedom of movementin the hotspot facilitiesis foreseen by L
4375/2016.%2In Italy, thereisnolegislation regulating detention
inthe hotspots, rendering such detention arbitrary and, where it
exceeds 48 hours, against the Constitution. Migrants do not have
access toan effective remedy to challenge their deprivation of
liberty.2*Systematic detentioninthe context of border
proceduresis contrary to Article 31 (1) of the 1951 Refugee
Convention, which prohibits States to penalise refugees on
account of theirirregular entry provided they present themselves
without delay to the authorities. And whichis applicable to
presumptive refugees because of the declaratory nature of
refugeehood. Itisalso contrary to states" humanrights
obligationsto use detention only in exceptional circumstances,
whennecessaryand proportionate and afteran individualised
assessment. Yetin the hotspots, restriction of freedom of
movementand deprivation of liberty are in practice automatically
applied withoutan adequate individualised assessment and
without key procedural safequards to prevent arbitrary detention
inplace.

Inaddition, undocumented migrantsin detention for the purpose
of removal should normally have access toaset of procedural
safeguards, includinganindividualised assessment of the
necessity and proportionality of detention and the obligation for
Member States to use alternatives to detention. These provisions

should also apply in the hotspots, butare not observedin practice.

With regards to childrenin particular, the arrangements used in
the hotspotsin Italy and Greece stillamount to detention, in the
absence of alternative accommodation. Guardianship isalso not
always ensured or properly conducted, preventing furtheraccess
totheasylum procedure. Detention of children however can never
besaidtobeintheirbestinterest. Other facilities, especially
designed fortheiraccommodation, should be used and
counselling, guardianship and care arrangements should be in
placeinorderto protectthemagainstabduction and trafficking.

22 Directive 2013/33/EU of the European Parliamentand of the Council of
26June 2013 laying down standards for the reception of applicants for
international protection, available at: eur-lex.europa.eu/legal-content/
en/TXT/?uri=celex%3A32013L0033

23 SeeGreek Council forRefugees, Observations on Law 4375/2016, April
2016, available at: goo.gl/2gR14]

24 Amnesty International, Hotspot Italy: how EU"s flagship approach leads to
violations of refugeesand migrantrights, October 2016, p.28, available at:
www.amnesty.org/en/documents/eur30/5004/2016/en/

Furthermore, discrimination between asylum seekers and
migrants on grounds of nationalityis observedin hotspotsin
Greeceand Italy. In Greece, Syrians have been prioritised over all
othernationalitiesinregistration, identificationand access to
asylum. In Italy, certain African nationalitiesare treated as
economic migrantsand putinseparate detention facilitiesin
ordertobereturned, or collectively expelled. The pre-
identification system de facto prevents certain nationalities from
reaching the asylum procedure. Collective expulsions have been
conductedin Italyinviolation of the principle of non-
refoulement. Yet, inline with the Geneva Convention's premise of
non-discrimination on the basis of country of origin, states
should ensure the same accommodation standards and access to
proceduresirrespective of nationality.®

InGreece, inthe context of the EU-Turkey deal, the systematic use
of the safe third country (STC) conceptin the admissibility
procedure risks undermining the effectiveness of procedural
safequardsandaccesstotheasylumprocedure. National
authorities (and EASO) are underalot of pressure to conclude the
examination of applications as swiftly as possible. The expedited
nature of the procedure furtheradds to the disadvantaged
position of applicants resulting fromanincreased burden of proof
torebut presumptions of safety. However, inlight of the current
humanrights situationin Turkey and the gapsin the national
asylum framework, the country cannot be considered safe.?
Evidence by humanrights organisations has shown that those
returned face detentioninplaces wherelawyers, UNHCR and NGOs
have noaccess, and some have been taken to the Syrian-Turkish
borderin orderto be returned to Syria.

Anumber of successful appeals against inadmissibility decisions
taken by the Greek Asylum Service further challenged the concept
of Turkey as 'safe third country'. As will be explained in Chapter 4,
afteranincreasing numberof positive appeals decisionsin the
first three months following the EU-Turkey statement, Greece was
pressed to modify the Committees’ composition which was
undoubtedly with the intention to betteralign their outcome to the
safe third country concept. The legality of the EU-Turkey deal
itself has been challenged before the General Court of Justice of
the European Union (CJEU), and it seems likely that the CJEU will be
askedtointerpretthe notion of “safe third country” or “first
country ofasylum” under EUTaw to determine whetherit may be
applied to the EU's neighbouring countries.?

25 Foradiscussion of thisbeyond Greece and Italy, see AIDA, Wrong counts
and closing doors: Thereception of refugeesand asylumseekersin Europe,
March 2016, available at: goo.gl/xXH818

26 The DCR/ECREdeskresearchonapplicationofasafe third countryanda
first country of asylum concepts to Turkey May 2016, available at: www.asy-
lumlawdatabase.eu/sites/www.asylumlawdatabase.eu/files/aldfiles/tur-
keynote%20final%20edited%20DCR%20ECRE.pdf

27 ECRE&TheAIRE Centre, With Greece: Recommendations forrefugee protec-
tion, June 2016, available at: www.asylumineurope.org/sites/default/
files/resources/with_greece.pdf

The proposal fora Regulation establishinga common procedure
(revised Asylum Procedures Directive) goes one step further and
foreseesthat the use of safe third country, safe country of origin
and first country of asylum concepts will be mandatory for states.
It may also be applied by Member States ad hoc, inindividual cases
inrelationtoaspecificapplicant. The hotspots experience displays
the danger of suchanapproach effectively barringaccess to
international protectionand subjecting individuals to
refoulement.

Inlight of the above, the provision of sufficientinformation and
guidance, and legal assistance to migrantsand refugeesto
accompanythemthroughout the procedureisall the more
important.

The provision of informationinalanguage that refugees
understand, and atall stages of the process, as per the Reception
Conditionsand Asylum Procedures Directives, still remains
problematicinthe context of the hotspots. Inltaly, the pre-
identification system with the use of the 'foglio notizie'is
problematic;?® migrants are insufficiently informed and often are
notaware thatthisis their opportunity tostate theirintention to
seekasylum. Intheory, according to the Italian Standard Operating
Procedures (50P), whatisstated during pre-identificationin this
document canbe changedatalatertime. No copy of the signed
documentis given however to the asylum seeker, although NGOs
have beenstrongly advocating forit. Lack of information is
prevalentthroughout the procedures; there were even casesin
which migrants had not beeninformed that they were granteda
rejectionorder. In Greece, the multiplication of national and
international actors, including with regard to the provision of
information, seems to haveled toasituation of confusionand
misinformation. Our field visits have shown that despite the
availability of variousinformationtools, including by EASO,
asylumseekersare generally ill-informed and the procedures
seemtolack transparency and consistency.

Information needsto be provided by qualified and trained staff
andshould coverallaspects, the procedural steps and their
implications. Cultural mediators play a pivotal role, but their
presenceinboth countriesisstillinsufficient. Writteninformation
(leaflets) and information provided through social media should
be accompanied by oral explanationand guidance, asagroup and
individually.

28 Foracopyofthefoglionotizie, see: www.asylumineurope.org/sites/
default/files/resources/foglio_notizie.pdf

Lawyersand NGOs should have access to asylum seekersin
detention, butin practice, thisisnotalways guaranteedin the
hotspots. The Italian SOP foresee that NGOs are granted access to
the facilities following authorisation by the Ministry of Interior
(Mal), but no specificreference is made to access for lawyers.?
Where accessis ensured, the capacity of lawyers to respond to the
needs still remainsinsufficient. More importantly, migrantsare
not provided with information prior to pre-identification which can
impact ontheirlegal status. Legal assistance needs remain high
and capacity buildingand resourcesare needed forlocal lawyers
and barassociations to be able to offerpro bono services.

The following Chapters present the practices applied in the
hotspotsin each countryin more detail, listing key findings,
concernsand recommendations at national level.

29 Onpage7paragraphB.2"Accessinhotspots” of the SOPitisstated “Subject
toauthorisation of the Departmentfor Civil Libertiesand Immigration of the
Ministry of te Interiorand onthe basis of specificagreements, international
and non-governmental organisations will be guaranteed accessin compli-
ance withthe Italianand Europeanlegislation for theirrespective mandates
and forthe provision of specificservices. Authorised humanitarian organi-
sationswill provide supporttothe Italianauthoritiesin the timely identifi-
cation of vulnerable personswho have special needs, and will carry
outinformationactivitiesaccording to theirrespective mandates.”



Key findings
Most disembarkations happenin non-hotspot areas where practices are less clear and where the possibility to provide information
beforeidentificationis not always guaranteed. No mohile hotspots have beenset up so far for this purpose, assuggested by the

Commission.

Migrants are often not sufficiently informed before pre-identification and identification about the procedures and the possibility
toapply forasylum, orthe purpose of the ‘foglio-notizie' form.

Pre-identification through the ‘foglio notizie' formis used to “filter” applicants forinternational protection butfrequently
resultsinimpeding access to the asylum procedure.

Information about the asylum procedure is provided mostly by international organisations, even if that remains the responsibility
of the authorities

Thereis significant lack of cultural mediators/interpretersinall languages, especially the Sub-Saharanlanguages

Medical screening carried out on board is notalways coordinated with further medical examinations later on, and there isno
continuity of medical care; medical information and vulnerability screening are also not always well coordinated.

Coercive measures, including physical force and prolonged detention, are used in the case of persons refusing to be fingerprinted.
Incase of doubt, age assessment is conducted frequently through X-ray examination and notasa method of last resort
Clearreferral mechanismsin general and specific referral mechanisms for vulnerabilities are not systematically in place. The non-
visible and non-declared vulnerabilities are usually identified at alater stage in the regional hubs, and the EASQO vulnerabilities

toolisnot used systematically

Detentioninthe hotspots tends to last longer than 48 hours, and is unregulated and arbitrary. There isno access to effective
remedy

Unaccompanied minorsare placed in hotspots despite the fact that this is against Italian law

Vulnerable cases, including unaccompanied minors and victims of trafficking, end up staying prolonged periods of time in the
hotspots as specialised shelter capacity remains limited

Inpractice, unaccompanied minors have noaccess torelocation. The timeline for appointment of guardian for unaccompanied
minors takes longer than the relocation timeline, making the two incompatible

The slow pace of relocation makes it unattractive asan option, with the result that those eligible refuse to be fingerprinted and
preferto continue the journey toanother Member State through irregular means, rather wait. Lack of transparency also lead to
mistrustintherelocation programme

Reception capacity in Italy still remains insufficient; facilities are often used for mixed purposes, accommodating asylum seekers
outside therelocation programme and relocation candidates. Thereisalack of reception facilities close to disembarkation areas

The "hotspot” approach aimsto channel the arrivals of mixed
migration flows and to apply the pre-identification, registration,
photo and fingerprinting operations. Subsequently, those identi-
fiedas undocumented migrantsare notified witharejection/
expulsion orderand, where placesare available, they are detained
intheidentificationand expulsion centres. Asylum seekers are
channelled to the reception centre, including Regional Hubs.
Relocation candidatesare accommodatedinregional hubs or other
centres.

3.1.Thelegal framework for the functioning of hotspots

The hotspots approach has beenimplemented with use of existing
reception facilitiesinselected areas, as well as more broadly in
disembarkation areas, where most arrivals happen. In other words,
the 'hotspots' are not specific centresset up forthis purpose but
existing receptionstructuresusedtoimplement the approach.

The reception systemis coordinated by the Department of Civil
Libertiesand Immigration of the Ministry of Interior (Mol) and
regulated with the LD 142/2015. Newly arrived personsare placed
infirstlinereception centresrun by the government, thatinclude
centres foraccommodation of asylum seekers (CARA), first aid and
reception centres (CPSA), firstaccommodation centres (CPA) and
temporary centres foremergency reception (CAS). The CASare
used whenasylumapplicants cannothe accommodatedin other
facilities. Accommodationin these temporary facilitiesis strictly
limited to the necessary time to transfer the applicants to the CPA
or SPRAR centres. They were set up to shelterlarge scale arrivals,
without much planning about thelocation, safety and standards.

30 IntroducedbyCircularof8January2014toaddressincreasedarrivals by
migrantsandrefugees; alsoforeseeninArticle 11 of Decree 142/2015

Existing facilities, including hotels, have been converted to CAS
centres.3'There are 32 CASonlyinthe area of Trapani. Secondline
receptionis provided by the system for the protection of asylum
seekersandrefugees (SPRAR) centres, managed by
municipalities with different centres spread across Italy.32 With
142/2015and the Italian Roadmap, certain first reception centres
(CARA/CPAand CPSA) wereintegrated into ‘Regional Hubs',
receptionstructures where the applicants formalise theirasylum
requests throughthe form C3.

Atotal of 171,938 persons were residing in the Italian reception
system by October2016.33 Qut of these, 22,971 persons were
stayingin SPRAR structures, while 127,721 persons, more than 77%
of the total, intemporarystructures. The number of persons in
hotspot facilities fluctuatesaccording to daily disembarkations.
On310ctober, the day of the publication of Mol data, the hotspot
facilitiesaccommodated 1,225 people.®

According to the Italian Roadmap published by the Mol on 28
September 2015 and based on Article 8 of Council Decision (EU)
2015/1523 of 22 September 2015, six hotspots were planned, in
Lampedusa, Trapani, Pozzallo, Taranto and Augusta.®* The hotspots
have atotal capacityof 1,600 placesand are closed centresused
foridentificationand screening.3 The hotspot of Lampedusa has
500 places, Trapaniand Taranto 400 each, and Pozzallo can
accommodate upto 300 people.

The hotspotinLampedusais the first one setupin Italy following
the publication of the European Agenda on Migration and the
[talian Roadmap. In May 2016, part of the facility was burned down
and 180 places were lost.

31 Interviewwith10M Legal Expert, 24 of June 2016.

32 Thisisapublicly funded network oflocal authoritiesand NGOs whichaccom-
modatesasylumseekersand beneficiaries of international protection This
systemisnowabouttochange withauniformsystemforreceptionacross
the countryandthe phasing out of the CAS, see www.asylumineurope.org/
news/19-10-2016/italy-plans-uniform-reception-sys-
tem-through-sprar-expansion

33 SeeAlIDA, Italyplans forauniformreceptionsystem through SPRAR expan-
sion, 19 October2016, www.asylumineurope.org/news/19-10-2016/ita-
ly-plans-uniform-reception-system-through-sprar-expansionand
Ministry of Interiordataas of 31 October 2016 available at:www.libertac-
ivililmmigrazione.dici.interno.gov.it/sites/default/files/allegati/crus-
cotto_statistico_giornaliero_31_ottobre_0.pdf

34 Ministryof Interiordataas of 31 October 2016 availableat:www.libertac-
iviliimmigrazione.dici.interno.gov.it/sites/default/files/allegati/crus-
cotto_statistico_giornaliero_31_ottobre_0.pdf

35 Fourofthemwereoperational byspring 2016, namely Lampedusa
(01/10/2015), Trapani (22/12/2015), Pozzallo (19/01/2016), Taranto
(29/02/2016). The revised Roadmap submitted to the European Commission
on31March2016 foreseesanadditional hotspot, instead of those previous-
lyforeseen forAugustaand Porto Empedacle, withtheintentiontoreachthe
overall capacity of 2,500 places.

36 ECState of Play of the hotspot capacity, lastupdated 11 November 2016,
availableat: ec.europa.eu/dgs/home-affairs/what-we-do/policies/euro-
pean-agenda-migration/press-material/docs/state_of_play_-_hot-
spots_en.pdf



The hotspotinTrapaniisthe second one that opened after
Lampedusainthe premises of anidentification and expulsion
centre (CIE), whichwas converted into a hotspot and doubled its
capacity from 200to 400 places with the possibility to
accommodate anadditional 120 peoplein cases of exceptional
circumstances. Two nursing homes in the area of Trapani canalso
accommodate 200 people, and a further700to 800 placesare
provided by SPRAR centresand reception centres for
unaccompanied minors nearhy.¥

According to the Roadmap, each hotspot must be equipped with six
nationalimmigration officers, two investigative police officers,
three Frontex officers forinterviews, six cultural mediators, four
EASQ experts, ten forensic Italian police officers for photo-
identificationand fingerprinting and ten Member States experts
for Frontex or EASO to support Italian authoritiesin photo-
identificationand fingerprinting.

Regional hubs are operational in Villa Sikania, Bariand Crotone.
Other centres were also used forrelocation candidatesin Rome,
Milan, Foggia, Mineo, Cagliari, asalso CAS centres.?® Since the
number of relocations carried outislow, the turnoverinsuch
centresisalsolow. For example, the CARA of Mineo (Catania,
Sicily), with capacity up to 4,000 people, has been progressively
usedasaregional hub.3® Givenits capacity, itcan be used for three
differentaims (hotspot, regional hub and reception centre for
asylum seekers).4

Thereception centre of Villa Sikaniaisa former hotel thatin April
2014 wassetupas CASand since November 2015 convertedintoa
regional hub.* Ithas a capacity of 278 places. At the time of the
visitthere were 198 candidates for relocationand 80 asylum
seekersnoteligible forrelocation. Villa Sikaniais used to
complementthe Lampedusa hotspot when thatis overcrowded,
newcomersare identified and registered in the hotspot and then
transferred to Villa Sikaniato be transferredto other destination
centres.#

The Centre of Castelnuovo di Porto has beenusedasapre-
departure centre forrelocation (65% of the places), since itis
located close to Fiumicino airport (RM). Its official capacity was
650 places butatthe moment of the visit there were 821 persons.

37 Interviewwithprefectof Trapani 10 May 2016

38 Thepresenceofrelocationcandidatesin CASemergencyreception centres
ismonitored by the Mol. Interview with the Deputy Prefect of the Mol, 25
July 2016

39 www.ilfattoquotidiano.it/2016/06/22/mafia-capitale-indag-
ine-sul-cara-di-mineo-6-indagati-e-perquisizioni/2850519/

40 Interviewwiththe Deputy Prefect of the Mol, 25July 2016

41 Thelegalstatus of both centreshasremained unchanged, since the hotspot
of Lampedusaisstilla CPSAenvisaged bylaw 563/1995and the Regional
Hub of VillaSikaniais atemporary centre.

42 Interviewwith the Director of the managing body of Villa Sikania,
Agrigento, 24 May 2016

5till, most disembarkationin Italy takes place far from the
hotspots; according to Mol, only around 30% of disembarkation
takes placeinhotspotareas, and 70% in other harbours, as the
table below shows.

Table 1: Number of arrivalsin harbours, 1January-31 October 2016

Augusta 21.622
Pozzalo * 16.808
Palermo 15.199
Messina 15.465
Catania 14.229
Reggio Calabria 13.301
Trapani 11.859
Lampedusa* 10.923
Crotone 7.264
Cagliari 6.678
Taranto * 6.250
Salerno 4.405
Vibo Valentia 4.405
Brindisi 4.040
Corigliano Calabro 3.013
Porto Empedocle 2.430
Porto Torres 387

* This data does not include migrants transferred to other
facilities before fingerprinting*

Source: Mol, Department Civil Liberties and Immigration

Forthisreason, five mohile hotspots were planned to be setup for
photo-identification, fingerprinting and provision of information
tothose disembarkedinnon-hotspotareas, according to the
Roadmap. Uptothe time of writing, these mobile hotspots had not
beensetup; amobile team consisting of EASO, Frontexand
Europol withthe support of UNHCR and I0M was operational, but
fingerprinting activities had to be carried outin the closest
Questura.

43 Statisticsprovided by the Mol onseaarrivalsdivided according to harbours
from1/01/2016t031/07/2016

44 Accordingtothe PrefectofTrapani, therate of fingerprintingisalmost
100%. 4,459 people were accommodatedin the facilities fromthe beginning
of theyearupto 10 May, outof which only 8 refused fingerprinting.
Interviewwiththe Prefect of Trapani, 10 May 2016

Non-hotspotareasare differently organized from one place to
another. Forinstance, in Augustathe immigration office can carry
outidentificationand registrationand provide information,
whereasin other harboursonly part of the processis completed
there. Ifthe authoritiesare unable to conduct fingerprinting near
the harbour, newcomersinformed and pre-identified are
transferred toahotspot for fingerprinting. In case thereisno
placeinhotspot facilities, they are transferred to the closest
Questura.®

On 8 February 2016 Standard Operating Procedures (SOP) were
published, outlining the proceduresthatapply in hotspotand non-
hotspotareas where disembarkation takes place.** SOP are not
legislative acts, andin case of discrepancy between SOPs and
currentlegislation, thelatterapplies. Itis however difficult to
apply uniformand detailed procedures for all disembarkation
areas.” Itisplanned that specific procedures on functioning of
mobile hotspots will be adopted.

EU presencein the hotspots

EU presenceinthe hotspotsis coordinated by the EU Regional Task
Force (EURTF). Set upin CataniainJune 2015, itis composed of
Italian Authorities (Guardia di Finanza, Coast Guards, Italian
Police), arepresentative of the European Commission, EASO,
Europol, Eurojustand Frontex.*®tis a platform where European
agencies and national authorities can exchange information and
worksasahridge betweensearchand rescue activities,
disembarkationand receptionin hotspot ornon-hotspotareas.
Maritimeincidentreports by Frontexare used by EU agenciesin
the hotspotstoallocate staff priorto disembarkation.* EURTF
staff coordinate the guest officersin Italy, roughly 500 people per
month. SinceitisimplementingJoint Operation Triton, Frontexisa
situational picture providertoall Agencies presentinthe EURTF.

Frontexis presentinall disembarkation placesin Italy. Atthe time
of the visitsin the hotspots Frontex had two debriefing and two
screening teams (each composed of two guest officers by Member
States, one Italian team leader and one cultural mediator), ten
fingerprinting officersand one document expert.*

45 Interviewwith Deputy Prefect of Mol, 25July 2016

46 Standard Operating Procedures applicable to Italian hotspots, Mal,
www.libertaciviliimmigrazione.dlci.interno.gov.it/sites/default/files/
allegati/hotspots_sops_-_english_version.pdf

47 Interviewwith Head of Dublin Unit, 31 May 2016

48 FRONTEXhasdeployed five officials: one coordinator, onerisk analysis, one
seabordersectorTritonteam, one press officer, one Frontex Situation
Centreand otherrelevantservicesunder EUROSUR.

49 Hotspots:interagencyresponse to migratory pressure, European Day for
Border Guards 2016, available at: ed4bg.eu/sites/default/files/debates/
summaries/Hotspots%20interagency%20response%20t0%20migrato-
ry%20pressure.pdf

50 Interviewwith Frontex Coordinating Officer, 25 May 2016

InLampedusathere were 22 Frontex Guest officers, in Pozzallo 23,
inTaranto and Trapani 22 in each.> Innon-hotspot areas Frontex
supports thelocal authorities with pre-identificationand
debriefing, but not fingerprinting which according tointerviews
hasnotheenrequested so farbythe authorities astheyalsolack
the capacity; it wasstated ininterviews that Frontexand Mol were
thinking of placing containers forregistrationand screeningin
these areas.

EASO has two or three Member States Expertsand two cultural
mediatorsinArabicand Tigrinyain each hotspot.>3 Europoland
Eurojust were not presentinthe hotspotsat the time of the field
visits. According to the Sixth Report on Relocation and
Resettlement, 33 asylum experts and 35 cultural mediators were
deployedinthe countryintotal by the end of September, which,
according to the Commission, isstill insufficient to cope with the
high number of arrivals.®

3.2 Hotspots function and procedures

From disembarkation to registration

Frontex participatesinsearchandrescue activitiesinthe
programme Triton, under the mandate of the Mol, in cooperation
with Guardia di Finanza and the Italian Coast Guard. In 2015 out of
the 160,000 peoplearrivingin Italy by sea, 40% were rescued with
the contribution of Frontex deployed vessels.®® Many actors can be
involvedin rescue activities (Frontex, Mare Sicuro, EUNAVFOR
MED, NGOs such as MSF) according to the proximity to the boatin
distress, but the actionis coordinated by the Italian authorities.

Refugeesare separatedin groupsand givena colour bracelet with
anidentification number. Children and pregnant women are
prioritized during disembarkation. Frontex sendsareportlisting
nationalities, gender, number of minors, vulnerabilities and
medical needs presentinthe vessel to the International
Coordination Centre (ICC) and the Maritime Rescue Coordination
Centrein Rome under the Italian Coast Guard (MRCC). The list
helpslocal authorities prepare disembarkation and facilitate
identification, registrationinthe hotspots, preparation of cultural
mediatorsand reception.

51 ECstateofPlayofHotspotcapacity-Tlastupdated 11 November2016 availa-
bleat:ec.europa.eu/dgs/home-affairs/what-we-do/policies/europe-
an-agenda-migration/press-material/docs/state_of_play_-_hotspots_
en.pdf

52 Interviewwith Frontex Coordinating Officer, 25 May 2016

53 ECstateof PlayofHotspotcapacity-lastupdated 11 November 2016 availa-
bleat: ec.europa.eu/dgs/home-affairs/what-we-do/policies/europe-
an-agenda-migration/press-material/docs/state_of_play_-_hotspots_
en.pdf

54 Communicationfromthe Commissiontothe European Parliament, the
European Counciland the Council, Sixthreportonrelocationand resettle-
ment, Brussels 28.09.2016, COM(2016) 636 final, p.7, Available at: ec.
europa.eu/dgs/home-affairs/what-we-do/policies/european-agen-
da-migration/proposal-implementation-package/docs/20160928/sixth_
report_on_relocation_and_resettlement_en.pdf

55 Interviewwith Frontex Coordinating Officer, 25 May 2016



Thelistisalso communicated tothe EASO Asylum Support Teamin
ordertoidentify potential relocation candidates and prepare the
information session.58 EASQ officials are present at the port
during disembarkation.

Representatives of the Ministry of Health conduct the first medical
screening on board.>” According to the SOPs, the medical reportis
senttothe healthauthorities before disembarkation. However,
betweenthe medical screening onboard and further screenings
lateron, thereisanidentifiable lack of coordinations®

Atthe port

Asecond medical screeningis conducted at the portbyadoctorand
provincial public healthauthorities. The checklasts a few minutes,
taking temperatures, identifying infectious diseases and
detecting visible vulnerabilities. Priorto the hotspot approach,
newcomerswould spend aboutadayatthe harbourunder
uncomfortable conditions, only to continue another journey of
several hoursto the designated reception centrein Italy. It was
mentionedintheinterviewsthat, with regard to the hotspots. the
time spentatthe harboursis now shorter (approximately 3-4
hours forsecond medical screening and pre-identification).®

Certain NGOsare presentat the port, suchasthe Red Cross
(conducting the medical screening in Trapani, provision of
preliminary information and family tracing) or Save the Children,
whichis presentinall disembarkationareasand the hotspotsin
Lampedusa, Agrigento, Palermo and Cataniaand adjacent areas.
Savethe Childrenisinformedinadvance by the prefectures or MSF
(incase of searchand rescue activities carried out through MSF
vessels),®0 provides preliminary informationina child friendly
mannerand helpswith family tracing.

Preliminary informationis usually provided already at the port, if
conditions allow, but there are different cases where this happens
during oraftertransfertoacentre. Whilein Trapani preliminary
informationis provided at the port, in Lampedusa the dock is small
andallinformationactivitiesare carried outin the hotspot. They
alsoreceive preliminary information onthe bus transferring them
tothe hotspots, or while waitinginline for pre-identification,
meaning that the provision of information and pre-identification
oftenoccurat the same time.®

56 Interviewwith EASO Process Support Officer, 26 May 2016

57 Interviewwith UNHCRTegal officerinTrapani, 10 May 2016

58 Interviewwiththe Prefectof Trapani, 10 May 2016, also confirmed by the
Medical Director of the managing body of Castelnuovo di Porto

59 InterviewwithPrefectof Trapani 10 May 2016

60 InterviewwithSave the Children Legal Expertin Lampedusa, 25 May 2016

61 Interviewwith|OMIlegal officerin Lampedusa 25 May 2016

When disembarkation takes place at night, especially in
Lampedusa, following the medical screening at the port, people
are transferred to the centre for preliminary information, pre-
identification, fingerprinting and registration.52In these cases
theinformation provided before identification may be
insufficient.®3

InTrapaniand Lampedusa the informationis provided by UNHCR
and IOM under the project "Access"” (UNHCR) and “Assistance”
(I0M), EASO and Save the Children. IOM provides support to the
identification of vulnerable cases, especially victims of
trafficking. EASO leaflets are also distributed insixlanguages
(English, Arabic, Italian, Kurmanji, Tigrinya, Sorani), describing
the procedures following rescue and disembarkation, the
consequences of refusing fingerprinting, the possibility to seek
asylum, the safequards forvulnerable people, the consequences
ofirregularentryandstayinltalyandin Europe, and return. There
isalsoaseparateleaflet onrelocation.

The national provision transposing Article 8 of the EU Procedures
Directive 32/2013 ensuresarighttoinformation only to those who
expresstheintentiontoseekasylum, stating that “when aperson
claims asylum, police authorities must inform the applicant about
the asylum procedure and his or her rights and obligations, and of
time-limits and any means (i.e. relevant documentation) at his or
herdisposal to support the application. Inthis regard, police
authorities should hand over an information leaflet."**However,
according to Article 10 of the Schengen Handhbook, also referred to
inthe SOPs, theintention to apply forinternational protection
doesnotneedtobe expressedinany particularway and the word
‘asylum’ does not have to be explicitly pronounced.% The police
officershould not only inform the person who has the intention to
apply according to his/her degree of understanding but also
ensure thatthe person has understood the information provided.
Thereisadouble positive obligation onthe police authorities, on
the one hand to understand whether the person wantsto apply for
international protectionregardless of their expressedintention,
and on the other hand to make sure that the personis aware of the
content of theinformation provided.

Inpracticeitis oftennotthe police but the international
organisations present that eventually provide thisinformation, as
forexamplein Lampedusa. But organisations can provide
informationaslongastheyare granted access to migrants before
identification. InCrotone, for example, UNCHR canonly intervene
afteridentification.®

62 Interviewwith UNCHRTegal officerand cultural mediatorin Lampedusa 25
May 2016

63 InterviewwithSavethe Childrenlegal expertin Lampedusa 25 May 2016

64 Article10bisof Decree 25/2008 asadded by the Procedure Decree 142/2015

65 Thisprovisionisquotedinthe SOP, “Entryto Hotspot premises”, page 11.

66 Interviewwith UNCHR Senior Protection OfficerinRome 28 April 2016

Interms of cultural mediators, national authorities deploy cultural
mediators/interpreters but only fewlanguages are usually
available.® Cultural mediators for sub-Saharan African countries
arelessavailable, as forexample for Somalis, and this is
sometimesaddressed through double translation.®®

Pre-identification

The practice of pre-identification, whichis filtering newly arrived
persons between those wanting to apply forinternational
protectionand those that can be returned, is conducted in ways
thatare quite arbitrary and can prevent people fromaccessing
asylum. Whatismore, no monitoring of practices takes place
during pre-identification that could spot shortcomings and
irregularities.

Forthe hotspots, pre-identificationis conducted by the police in
the presence of Frontex and a cultural mediator. Innon-hotspot
areas pre-identification takes place at the port; proceduresin this
casearelessclear.

Third country nationals are photographed and given the so called
‘foglio-notizie’ to fill inwith name, surname and nationality and
reason forleaving the country of origin. Itisa multiple choice
questionwith mutually exclusive options such as “in Italy for

work", “toreach family", "to escape poverty", “forasylum" and

"“other". Once filled in, the "foglio-notizie" is signed by the police
officer, theinterpretersandthe person concerned. It has been
notedin the field visits and widely reported by other organisations
that migrantsare insufficiently informed about the purpose of the
‘foglio notizie', and do not necessarily know that thisis the
moment that the intention to seek asylum s declared.®® They also
donotreceiveacopyof the filled form. Sometimes they receive
the form during the pre-identification phase and give it back
during the identification phase.

67 InterviewwithSave the Childrenlegal expertin Lampedusa 25 May 2016

68 Someasylumseekers from Somalia (amongwhichapersonwho declared at
the time of disembarkation to be an unaccompanied minor) assisted by CIR
inRomereportedthatinLampedusa there wasno cultural mediators for
themand that they understood only verylittle through other Somaliswho
spokeahitofEnglish. One of themreported thathe understood how to apply
forinternational protection onlyafter having slept for many dayson the
streetinRome. Hereported he did notreceiveinformation onasylumeither
inLampedusaorinthereception centre for minorsin Sicilywhere he was
accommodated foramonth. Two other Somalis assisted by CIR, who had
beenidentifiedandregisteredin Lampedusa, were notified withan expul-
siondecreeand reported they had noinformation onasylum within the hot-
spot. Theyreceivedthe expulsionorderin Agrigento writtenin Italianand
Arabicandthey could notunderstand the meaning of the document. All
three casesreported had stayedinLampedusa for more than one month. The
personwhosaidtobeanunaccompanied minorstayedinthe hotspot fortwo
months. All of them had stayed in the hotspotin Lampedusain December
2015and theirstaywasnotinlinewiththe average length of stay reported
bytherevised Roadmap (31st of March 2016), whichis 8 days.

69 Oxfam,"Hotspots: Rightsdenied’, Briefing Paper, May 2016, page 23, avail-
ableat: www.oxfam.org/sites/www.oxfam.org/files/file_attachments/
bp-hotspots-migrants-italy-220616-en.pdf; Amnesty International,
Hotspot Italy: how EU"'s flagship approachleads toviolations of refugees
and migrantrights, October 2016, p.28, available at:
www.amnesty.org/en/documents/eur30/5004/2016/en/

Intheory, the ‘foglio-notizie' evenifissued by the Questura, has
nolegal valuein determining the status, asalso clarified by the
Mol.” However, as several organizations have pointed out, the use
of the ‘foglio notizie' formas a filter oversimplifies and distorts
accesstothe procedure. The ‘national asylum roundtable’, an NGO
advocacygroup, hasadvocated for the full application of Articles 6
and 8 of the Asylum Procedures Directive to allow for effective and
immediate accesstoinformation.” The pre-identification practice
andlack of accesstoinformation has also been strongly criticised
by the Human Rights Commission of the Italian Senate, inits
report on CIE centresinMarch 2016.7

Itseemsthatreturn decisions have beenlargelyissued based on
theinformation provided in the pre-identification phase. Inthe
first months of implementation of the hotspots, the Questura of
Agrigentoissued several rejection orders whichaccording to
critics was likely based on wrong declarationsin the pre-
identification phase and selection based on nationality. In
particular, according to Mol data, from 1 Octoberto 31 of December
2015 out of 3,147 people accommodated in hotspots, more than
one third (1,280) received arejection order and 309 of them were
sentto CIE. Thisalarming practice of blanket returns has raised
criticism, and it seems that many rejection orders were then
suspended by the Tribunal of Palermo;” for the next five months
this fell to 17 receiving an expulsion order and 614 rejected (out of
which 140 effectively returned) among 5,559 people who passed
through the hotspots.™

70 SeeOxfamRightsDeniedreport, p. 23. According to the Frontex
Coordinating Officerin Lampedusa however the “foglio-notizie" produced
bythe Questuracanbeseenashavingalegalvalue, evenifinformation
stated canbe changedatalaterstage of the process. Interview with Frontex
Coordinating Officerin Lampedusa, 26 May 2016

71 Thefollowing organizations participate inthe national roundtable: Acli,
Arci, Asgi, Caritasitaliana, Casa deidirittisociali, Centro Astalli, Consiglio
Italiano periRifugiati, ComunitadiS. Egidio, Federazione delle Chiese
EvangelicheinItalia, Medici periDiritti Umani, Medici Senza Frontiere,
Senza Confine www.cir-onlus.org/it/comunicazione/news-cir/51-ul-
time-news-2016/2001-tavolo-asilo-hotspot-luoghi-di-illegalita.

72 COMMISSIONE STRAORDINARIAPER LATUTELAELAPROMOZIONE DEIDIRITTI
UMANI, RAPPORTO SUI CENTRIDIIDENTIFICAZIONE ED ESPULSIONE IN ITALIA
Available at: www.senato.it/application/xmanager/projects/leg1?/file/
repository/commissioni/dirittiumaniXVIl/rapporto_cie.pdfand
www.ecre.org/lampedusa-hotspot-shows-severe-deficien-
cies-states-the-italian-senate/

73 Ofrelevance hereisthe European Court of Human Rights (ECHR) judgement
inrelationtoreturn measures taken by the police without examination of
theindividual circumstances (Case Khlaifiaand Othersvs Italy); while this
referstoaperiodpriortothesetupofhotspots, the practiceis similar.
Available at: www.asylumlawdatabase.eu/en/content/european-court-
human-rights-khlaifia-and-others-v-italy-no-1648312-articles-3-5-
and-13-echr

74 Analysis Office of the Department of Public Security of the MOlin
Lampedusa



InTrapani, onthe other hand, few expulsion and rejection notices
wereissued upto 31 May 2016.7 This practiceled to a circular
issued by the Mol to the prefectures, highlighting the right to be
informedin ordertoaccessasylum procedures.’

TABLE 2: Nationalities declared at disembarkation in hotspots 1
January - 31 October 2016

Nigeria 20%
Eritrea 12%
Guinea %
lvory Coast 6%
Gambia 6%
Sudan 6%
Senegal 5%
Mali 5%
Somalia 4%
Bangladesh 5%
Other 24%

Source: Department Civil Liberties and Immigration, MO/

Accordingtothe SOPs, during the pre-identification phase,
Frontex Guest Officersare present for nationality assessment
along with cultural mediators. However, the responsibility lies
with national authorities. The S50Ps specify thatin case of doubta
furtherinterviewwill be held at alaterstage, and what has been
declared can be changed upon request by the person concerned
without jeopardizing the asylum request or relocation. The final
decision on nationality assessmentrestswith the authorities.”

75 Outof6,392who passed through the Trapanihotspot from 1January to 31
May 2016, 26 were expulsed by the Prefectureand 138 received arejection
orderbythe Questura, of which51sentto CIEand 12 effectively returned;
dataprovided by the Analysis Office of the Department of Public Security
(Mor)

76 Itmakesclearreferencetothe Courtof Cassationrulingn.5926 of 25 March
2015according towhichrejection orders have to be considered void whenno
adequateinformation provisionandinterpretation services, necessaryto
accessingasylumproceduresareinplace. Infact, whenthereareindica-
tionsthatthird country nationals or stateless persons desire to seek inter-
national protectioninthe territory, Italianauthorities have to provide them
allrelevantinformationand adequateinterpretationservices; otherwise
anyrejectionorder orexpulsionorder must be revoked. Circular of the Head
of the Department of Civil Liberties and Immigration of the Mol, issued to
the Italian Prefectures on 8January 2016

77 Interviewwith Head of the Dublin Unit, 31 May 2016, and SOPs section
B.5.5.1, page 11

Itwasmentionedintheinterviewsthatinformationis provided
through group sessions between pre-identification and
identification by UNHCR and IOM (respectively on international
protection, irregularstay and return under the “Access” and
"Assistance" programs).’® This effectively means thatno
informationand legal assistanceis provided at the stage of pre-
identification where people are asked to state the intention to
seekasylum. Oxfam's reportalso confirms that during this phase
the migrantsareleft ontheirown.”|10Malsoinforms about the
possihility to appeal the expulsion or referred rejection orders, by
contacting alawyeronce the personistransferred to the
mainland. However, information provided might be shaped
according to the nationality of the target group and also on the
basis of their personal situation. Forinstance, people belonging to
nationalities forwhich areadmission or bilateral agreementisin
placeareinformedinadifferentway, considering the risk to be
immediately returned. Legal officers may try to detect grounds for
international protection through more individualized information
session. However, giventhat the authorities' intentionistoreturn
themto their country of origin or transit,accessing information
will prove more difficult for them. The provision of information is
also particularly difficultinthe case of persons thatarrive to the
shore ontheirown, outside searchandrescue activities. Forthem,
the usual chain of organisationsand actors presentat the harbour
toassist with disembarkationandinformationis not there.®

The content of the information provided however may vary
depending onthe group's nationality. IOM also provides
information to potential victims of trafficking (mainly Nigerian
women). Finally, UNHCR provides information onrelocation under
the "Relocation” project.® UNHCR monitors the identification
processand during the group sessions providesinformationabout
the possibility to have anindividual interview.%

Groupinfosessions beforeidentificationare allowed in hotspots
where thereisgood cooperation betweenlocal authoritiesand
international actors, as forinstanceinTrapani. On the contrary,
according tointerviews, UNHCR staffin Taranto had no possibility
tocarry outsuchsessions.?

78 Theproportionistwostafffromeach organisation (11egal expertand1cul-
turalmediator) foragroup of 30/40 people. Interview with IOM Legal Expert
inRome, 24June 2016

79 Oxfam,"Hotspots: Rights denied’, Briefing Paper, May 2016, page 23, avail-
ableat: www.oxfam.org/sites/www.oxfam.org/files/file_attachments/
bp-hotspots-migrants-italy-220616-en.pdf

80 Interviewwith UNCHRIegal officerinTrapanion26 October2016

81 ThisprojectstartedattheendofOctober2015anditwill rununtil
September 2017

82 Interviewwith UNCHRTegal officerinTrapani 10 May 2016

83 Interviewwith UNCHR Senior Protection Associate in Rome 28 April 2016

The hotspot's managing body also provides information, for
example, inVilla SikaniaandinTrapani. Newcomersreceive a
brochure in fourlanguages (Italian, English, Frenchand Arabic) on
the asylum procedure and types of status granted. Alegal officeris
presentinthe centre during the week, conducting collective
information sessionsand, upon request, individual interviews.®

Debriefinginterviews are carried out by the Frontex debriefing
teamatthe port. Theyare conducted onavoluntary basisand
anonymously, and serve to collectinformation on the journey, the
reasons forleaving the country of origin or transitand smuggling
networks.® Anew I0M project entitled “Displacement Tracking
Matrix" will collect data on migratory flows.

Following pre-identification, people are provided with food, water
and aid kits. Anothermedical examination takes placein the
hotspots, that servesto identify vulnerabilities.

Registration and identification

Registration, identificationand fingerprinting normally takes
place after the information sessions. The rate of fingerprinting in
Italy has beenamajorconcern forthe EU overthelast couple of
years, culminatingin thelaunch of infringement proceedings
against Italy for failure to implement the Eurodac Regulationin
December 2015.% With the hotspotsapproach the fingerprinting
rate has gradually increased. The Commission has openly
encouraged Italytouse force and prolonged detentionin order to
obtain fingerprints.®

84 Interviewwith Director ofthe managing body 10 May 2016

85 AccordingtotheSOPsp.10“Inadditiontointerviews, debriefingactivities
include otheractivitiessuchasthe collection of informationand evidence
foundinside the boats (suchas GPS, navigation systems and satellite
phones) aswellasany otherrelevantarticle foundin the possession of indi-
viduals, besides persaonal belongings, so that they can be examined for the
purpose of riskassessment, in close contact with the Italianinvestigation
bodiespresent.' Inthisregard, Frontex Guest Officers may inform the Italian
authoritiesonthe suspected smuggler but only the Italian competent
authority cancarryouttheinvestigation. Interview Frontex Coordinating
Officer25May 2016

86 Implementingthe Common European Asylum System: Commissionescalates
8infringementproceedings, PressRelease, 10 December 2015, europa.eu/
rapid/press-release_IP-15-6276_en.htm

87 'Furtherefforts,alsoatlegislativelevel, should heaccelerated by the
Italianauthoritiesinordertoprovide amore solid legal framework to per-
formhotspotactivities and in particular to allow the use of force for finger-
printing and to include provisions on longer term retention for those
migrants thatresistfingerprinting’, ANNEX to the Communication from the
Commissiontothe European Parliamentand the Council onthe State of Play
of Implementation of the Priority Actions under the European Agendaon
Migration Italy - State of Play Report, Brussels, 10.2.2016 COM(2016) 85
final ANNEX3, p.2, available at: ec.europa.eu/dgs/home-affairs/what-we-
do/policies/european-agenda-migration/proposal-implementa-
tion-package/docs/managing_the_refugee_crisis_state_of_
play_20160210_annex_03_en.pdf

TABLE 3: Number of third country nationals identified in Trapani and
Lampedusa hotspots since the opening of the facilities up

to31May 2016
Lampedusa Trapani
01/10/2015 - 22/12/2015 -
31/05/2016 31/05/2016
Disembarked 8.706 6.790

Photo-fingerprinted ~ 8.275 (95,05%) 5.466* (80,5%)

*This data does not include migrants transferred to other facilities
before fingerprinting.

Source: Analysis Office of Public Security Department, MO/

Registrationand fingerprinting are conducted by the police, with
the support of Frontex and cultural mediators. In fact,
fingerprinting can be carried out by either of the two, but the entry
of fingerprintsin the AFISsystem can only be done by the Italian
authorities.®8 There isno monitoring of practices by external
actorsororganisations during this phase either. Before
fingerprinting, the personshould be informed about the
procedure as per Article 29 of the Eurodac Regulation. The
hotspots of Trapaniand Lampedusa are equipped with five Eurodac
machines each.® Datarecorded in the AFIS database are checked
in Eurodac for criminal records. According to the Prefect of
Trapani, potential relocation candidates are oftenreluctant to be
fingerprinted because of the length of the relocation procedure,
and preferto cross the borders to continue the journey on their
own.%

Inprinciple, if someone refuses to be fingerprinted, police and
Frontex should and usually do seek the assistance of cultural
mediators and inform about the obligation to be fingerprinted and
the procedure that will be followed.® However, inarecent report,
Amnesty International reveals that the use of force to obtain
fingerprintsisrecurrent, including beatings, ill-treatment,
deprivation of basicassistance such as food and water. According
tothe SOP, in case of persisting refusal, the proportionate use of
forceisallowed and no one canleave the hotspot premises without
being fingerprinted.*The possibility to use coercive measures
and forceis based on Circular400/A/2014/1.308 of 25 September
2014, which howeveris notlegally binding.

88 SOP, page15

89 ThecapacityinTrapaniis170 photo-fingerprints perday. Interview with the
Prefectof Trapani, 10 May 2016, Interview with Frontex Coordinating officer
25May 2016

90 Interviewwiththe Prefect of Trapani, 10 May 2016

91 InterviewwithFrontex Coordinating officer 25 May 2016

92 SOPsstatethatthe Circular400/A/2014/1.308 0f 25.09.2014 and the relat-
ed "provisions" on photo-fingerprinting willapply untilanew Italianlegis-
lationwillbeadopted (B.7.2.cS0Ps).



The General Union of Police Workers (UGLP) have expressed their
concernsabout beingaskedtouse force withoutalegal basis.®

[twasmentionedininterviews that sometimes personswho refuse
tobe fingerprinted are transferred to the Questura. This practice
concerns, in particular, certain nationalities.%

Indicatively, inTrapani, 8 persons refused to be fingerprinted
among 4,459 persons transferred to the hotspot between January
and May 2016. In Lampedusa, 184 Eritreansand some Ethiopians
refused to be fingerprinted, as reported by the Extraordinary
Commission forthe protection of humanrights of the Italian
Senate.®They enteredavicious circle of being kept on the island
inorder to complete the identification process, which could not be
finalised without fingerprinting.%

Following pre-identification, migrantsare registered under 'CAT
2'forirregularentry. Those eligible forrelocation are
fingerprinted andregistered, and following their transferto the
regional hub orany other centre, they are registered asasylum
seekers by filling in the C3 modello form (CAT 3).%7

According to Mol data, 11,520 unaccompanied minors disembarked
inltalyinthe first sixmonths 0f 2016, which is 15% of all
disembarkationsin that period.*® Identification and registration
of minors over 14 follows the same procedure as foradults but
minors under 14 are not fingerprinted. Age assessmentsare
conductedin case of doubt, using declarations of the person
concerned, documentation or X-ray examination. Sometimes
minors bring birth certificates with them, butas these are usually
withouta photo, theyare notaccepted by the Italian police. Save
the Childrenadvocates foraproposal toamend currentlegislation
(Law on migration and Decree 286 of 25 July 1998) on measures of

93 Intheletterof10February2016 fromthe UGLPand National Observatory of
Forensic Police tothe Head of Police, the police says thatthe current prac-
tice may expose themto the risk of being persecuted for perpetrating pri-
vateviolenceaccordingtoArticle 610 c.p.orto 582 c.p.incase of personal
injury deriving by the coercion of the police official. The Union underlined
that, according tothelaw, trying to win the passive resistance of a person
who hasto be fingerprinted, by using the physical force or even traumati-
cally coercing his/herwill, isacriminal offence. On16 March 2016 the
Ministry of Interior's Department of Public Securityanswered througha
Circularinforming thatanamendment to the currentlegislation oninterna-
tional protectionis planned adding specific provisions onidentificationand
forced fingerprintinginhotspots.

94 Interviewwith UNHCR Senior Protection Associate 28 April 2016

95 SENATEOFTHEREPUBLIC (ITALY), Commissione straordinaria perlatutelae
lapromozione deidirittiumani -XVIl Legislatura. Rapporto sui Centri di
identificazione ed espulsionein Italia, February 2016, page 22.

96 Ibid, page 22. AnEritreaninterviewed by CIR during the field missionin
Castelnuovo diPortoreportedthatin April 2016, when he wasin Trapani,
some Eritreanswere subjectto pressure by the police to be fingerprinted.

97 AlDAltalyreport, December 2015 www.asylumineurope.org/reports/coun-
try/italy

98 12,360 minorsdisembarkedin2015and13,026in2014, Source: MO,
Department Civil Libertiesand Immigration

protection forunaccompanied minors.® The proposal inter alia
tries to harmonize the age assessment procedure carried out for
all minors with the provisions onage assessment under the law for
minorsvictims of trafficking, combining medical aspects with the
analysis of documents. According to the proposal, X-ray
examinationshould take place asalastresortin case of doubtand
incase of lack of documents. The examination should be carried
out following a multidisciplinary approach.i®®

Followingincrease of false age declarationsin Lampedusa, the
police started carrying out X-ray examinations for every person
who declared to be a minor.'® In Trapani, X-ray examination is used
incase of doubtand performedin the hospital. Arecentagreement
betweenthe Mol and national health authorities willadd two
specialists - a child neuro-psychiatrist and a paediatrician - to
the hotspot premises, to conduct X-ray examinations there,
aligning age assessment with the procedure recommended by the
SOP.**2Criticism was raised in 2015 against the practice where
unaccompanied children from Gambiaand Senegal who Tack
documentation were all assigned the fictitious birth date of 1
January1997soastobeamenable to expulsion.'®?

3.3. Access to the asylum procedure

FromJanuarytoJuly 2016 58,709 persons presented an asylum
requestinthe hotspots.104 In principle, people can express the
intentiontoseek asylumatany pointinthe hotspots, during pre-
identification (by filling the foglio-notizie) or the identification
process. According to the Italian legislation, migrants already
notified withan expulsion orrejection order canstill apply for
asylum. Once the intention to seek asylum has been manifested,
asylumapplicantsare channelled to reception centres. Asylum
seekers fillinthe C3 form (asylum declaration form) in the
Questura closest to the centre where they will be transferred.

99 Thebillwasputbefore Parliamentin2013 butblocked atthe State-Regions
Conference following the unfavourable opinion of the Committee on
Budget, anditisstillunderscrutiny.

100 Theproposal A.C. 1658 was discussed by the Parliament Commission onthe
3rd of August 2016

101 Interviewwith Save the Children Legal Expertin Lampedusa 25 May 2016

102 Theprocedurerecommended by the SOPisaholisticapproachwhich envis-
agesageassessmentthrough phases, applying non-invasive methods in
the firstinstance, and medical type methods only asalastresort. Age
assessment by medical examinationsshould bearrangedin case of reason-
able doubtabouttheactualage beinglessthan14 orthe possible age being
over18. Interview with director of the managing body of the Trapani hotspot
10 May 2016

103 AIDA, Detrimentof the Doubt: Age Assessment of Unaccompanied Asylum-
Seeking Children,, Available at:www.asylumlawdatabase.eu/sites/www.
asylumlawdatabase.eu/files/aldfiles/AIDA%20Brief%205_
AgeAssessment.pdf Seealso Italy:aworrying trendis developinginthe
'hotspots’, availableat: www.ecre.org/italy-a-worrying-trend-is-devel-
oping-in-the-hotspots/

104 Department Civil Liberties and Immigration, MOI

However, access to the asylum procedure can be difficultif
persons have notreceived sufficientinformation, orif they have
stated otherwise during pre-identification. CIR reports of cases of
asylumseekerswho only discovered the possibility to apply for
asylumafterseveral monthsin the country.

Itneedsto benotedthatthrougha Circularissued by the Mol, the
police are essentially given the task to assign migrantsalegal
status afteridentificationand fingerprinting.’® Previous to the
hotspotapproach, the police was merely supporting the
registration without however enteringinto the examination of the
reasons why peopleleftthe countryandarrivein ltaly. The new
Circular therefore places a disproportionate level of responsibility
upon anauthority thatis not competent ortrained to do so.

According to the SOP, referral mechanisms should be in place for
persons expressing the intention to apply forasylum.'® Clear
referral mechanisms were howevernot observed with respect to
certain nationalities at the time of the field visits, on the
assumption that they have no protection needs. It seems that
nationals of Nigeria, Gambia, Senegal, Morocco, Algeriaand
Tunisiawere directed to detention centres on the assumption that
they have no protection needs.'® This filtering is only done on the
basis of asummary assessment, eitherthroughasuccinct
questionnaire ororal questions uponarrival, without the
necessary presence of cultural mediators. In cases where they
were ultimately released, they faced undue obstacles to securing
accommodation, as was the case of a group of Nigerian nationals
released from the CIE of Bariand Restinco.!%®

While the Italian Roadmap foresees that newcomersare placedin
‘closed’ centres, Italianlegislation does not provide alegal basis
fordetentioninthe hotspots. Qutside the scope of the law on
administrative detentionin CIE (art. 14 Immigration Law 268/98)
norestriction of libertyisallowed foridentification purposes.
According to Article 13 of the Italian Constitution, restriction of
liberty can take place only afterareasoned judicial authorization
andinaprocedure provided bylaw. In cases of necessity and
urgency - exhaustively provided by law - publicauthorities can
temporarily restrict personal freedom, but the decision hasto be
communicated to the judicial authority within 48 hoursin orderto
bevalidated, otherwise it hasnolegalvalue and hasto be revoked
and be considered nulland void. Nevertheless, detentioninthe
hotspotsis not considered by lawas urgent ornecessary.

105 Mol Circular41807,29 December 2015

106 SOPB.3.Operational/ module sequence, page?7

107 AIDA, Wrong countsand closing doors The reception of refugeesand asylum
seekersinEurope, March 2016. p.41, available at: www.asylumineurope.
org/sites/default/files/shadow-reports/aida_wrong_counts_and_clos-
ing_doors.pdf

108 SeealsoASGI, ITdiritto negato: dalle stragiin mare agli hotspot, 22 January
2016, availablein Italianat: bit.Ty/1VUKNM6

Inaddition, detentionin the hotspots with the purpose of
identification and nationality screening usually lasts more than 48
hours, inviolation of the aforementioned Constitutional
provision.’®The use of detention for the purpose of enforcing
fingerprintinginthe hotstpotsisarbitrary and unlawful; it
happens without a detention order, judicial review or possibility to
challengeits lawfulness.

The average stayreportedin Trapaniis generally 2,5 days but
according tointerviewsinMay the average was 5-6 days.™
Usually, transfers of relocation candidates out of Trapani faced
more delays due to the limited number of placesinregional hubs.

Regional hubsreceive both relocation and non-relocation
candidates. Forexample, Castelnuovo di Porto receivesrelocation
candidates from otherregional hubs and those directly
transferred fromahotspot ornon-hotspotarea.' They may stay
forlong periods of time - more than one yearin case of a positive
decision (and thentransferred toa SPRAR centre), and more than
two yearsin case of anegative decisionand appeal. The social-
psychological service of the centre stated that much of their work
isdedicated to appellants, due to the highlevel of stress deriving
fromthelong waiting time."2Villa Sikania also hosts asylum
seekersnoteligible forrelocation coming from Lampedusaand
otherports of Sicily fora few days until they are transferred to the
reception centre where they will complete theirasylum
application. With the exception of those that have to undergo the
ageassessment, unaccompanied minorsare usually notallowed in
regional hubs.

Interms of identification of vulnerabilities and special needs, the
[talian authorities exchange information of screened and
identified persons at different stages of the procedure. Thisis
facilitated by medical staff togetherwith EASO, UNHCR, IOM and
Savethe Children. It was noted however that specific referral
mechanisms foridentification of vulnerabilities, needs and
servicesarenotapplied. According tointerviews, the EASO tool for
identification of vulnerabilitiesisin place, butnotusedina
systematicwayin each hotspot.'3Visible vulnerabilities such as
pregnantwomen orsingle-headed households, unaccompanied
minors or people with disabilities are usually identified already at
the port.

109 Seealsothe SOP, according to which “From the moment of entry, the period
of stayinthe facility hastobeasshortaspossible, compatibly with the
nationallegal framework."

110 Thereareideasofacardssystemwith differentcolours marking the first
period up until completion of identification, where exit of the centreisnot
allowed, and the phase betweenidentificationand transfertoareception
centre, where exitwill be allowed. Interview with Prefect of Trapani, 10 May
2016

111 Interviewwith Director of the managing body Castelnuovo diPorto, 21July
2016

112 Interviewwith psychologistof the managing body Castelunovo diPorto, 21
July 2016

113 Interviewwith UNHCR officer 28 April 2016



Non-visible vulnerabilities such as victims of trafficking, torture
survivors, victims of extreme violence etc, tend to be identified
muchlater, ifatall, inthe regional hub where people stay longer
thaninthe hotspots.!

Inthe regional hubs, furtheridentification of vulnerahilitiesis
conducted by medicaland socio-psychological staff. [t was
mentionedininterviews at Castelnuovo di Porto, however, that
information sharingand coordination about vulnerabilitiesis
weak withthe facilities where people have been previously
identified, registered and screened. For those coming from
hotspots the medical screeningis usually very general, while for
those coming from non-hotspotareasitis oftenlacking.116
Doctors have suggested that the system could be improved
througha centralised database forthe migrants' medical files.

Withregards to trafficking victims, IOM informs the anti-
trafficking national network and the prefecture. Onceaplaceina
specialized shelteris found, IOM will assist the person with the
nextsteps. However, the number of available placesin such
centresislimited."” Asaresult, victims of trafficking stay longer
thanothersinthe hotspots. Sometimes they are moved toa CAS
untilaplaceisavailable.*® Officers specialized in the
identification of victims of trafficking are few, and the time in
hotspotstooshortto detectsuchvulnerabilitiesand developa
relationship of trust. The Mol canalso refera potential victim of
trafficking to the IOM, when the personisin front of the Territorial
Commission (CTRPI) during the personal hearing. The
phenomenon of Nigerian women that undergo sexual exploitation
inltaly and other EU countriesis steadily increasing.!*

3.4 Reception conditionsin the hotspots

Reception conditions and standards differ substantially between
the firstand second line centres; they also vary from one CAS
emergency reception centre toanother. Internal monitoring of the
reception conditionsin Italyis conducted for the Mol by UNHCR
and IOM; UNHCR monitoring focuses on CAS emergency reception
centres, and I0M monitors other firstline reception centres.

114 Interview with EASO Process Support Officerin Rome 26 May 2016

115 Interview with medical director of the managing body Castelnuovo di Porto,
21]uly 2016

116 Interview withmedical directorof the managing body Castelunovo di Parto,
21]uly 2016

117 Asenvisaged bytheart.130f the Law 11 August 2003, n. 228 “Measures
against trafficking of persons” and by the art. 18 of d.1gs. 286/98 "Testo
unico delle disposizioni concernentiladisciplinadell'immigrazione e
norme sulla condizione dellostraniera”, Interview with IOM Legal officerin
Lampedusa 25 May 2016

118 Interview with IOM Legal ExpertinRome 24June 2016

119 Accordingto|0OM data, 2015 4,371 Nigerianwomen arrived by seain Italy, in
2015,300% more compared to 2014. Many know in advance that they will
undergo sexual exploitation butignore the conditionsunderwhich it will
happen. Interviewwith I0M Legal ExpertinRome, 24 June 2016

According to the Commission, the existing reception capacity in
Italy stillneeds to be improved especially regarding the
differencein quality between firstand secondline reception, and
the availahility and quality of specialised reception of
unaccompanied minors. Monitoring systemsalso need to be
enhanced across the country.'?

During thelast sixmonths, the Commission has suggested that
Italy should set up more hotspotstoincrease the capacity of 1,600
persons, along with mobile hotspots for disembarkation in non-
hotspotareas. Inaddition, adequate reception facilities should
alsobesetupinportsinnonhotspotareas.’

Reception conditionsin the hotspots of Lampedusa, Taranto and
Pozzallo face systematic problems, as also observed by Amnesty's
report.’??The reception conditions in the Lampedusa hotspot have
been criticised since the centre's opening.’?The centre is divided
incompoundswith a dedicated part for minorsand women, the
immigration office from the Questura of Agrigento, administrative
offices of the managing body, the offices for the international
organizations operating within the centre and the health unit.
Medical staff were present. Following the inspection carried out
by the Senate Extraordinary Commission for the Promotion of
Human Rightsitwas noted that toilets were not heated or cleaned
properly, and the spacein the dormitories wasinsufficient.
According to the organizations present ontheisland that we
interviewed, toilets did not have doorsandinsome compounds the
lights were out. There were no communal rooms. Prolonged stay
also makes accommodation more difficult. While the Lampedusa
hotspotisaclosed centre, people exitfromaholeinthe fence and
thisseemsto be tolerated. In May the men's compound was set on
fireand 180 places were Tost.

Conditions were betterin Trapaniandinline with standards
provided by lawatthe time of the visit. Spaces were sufficientand
clean, daily meals were servedinahbig canteen; childrenhad a
playroom; women and unaccompanied minors were accommodated
separately fromadult men.

120 Communicationfromthe Commissiontothe EuropeanParliamentand the
Councilonthe State of Play of Implementation of the Priority Actions under
the EuropeanAgenda on Migration Italy - State of Play Report, Brussels,
10.2.2016 COM(2016) 85 final ANNEX 3, available at: ec.europa.eu/dgs/
home-affairs/what-we-do/policies/european-agenda-migration/pro-
posal-implementation-package/docs/managing_the_refugee_crisis_
state_of_play_20160210_annex_03_en.pdf

121 Seethe Communications Fourth, Fifthand Sixth reports on Relocationand
Resettlement, Brussels, 15.6.2016 COM(2016) 416 final, 13.7.2016
COM(2016) 480 final, 28.9.2016 COM(2016) 636 final, all available at : ec.
europa.eu/dgs/home-affairs/what-we-do/policies/european-agen-
da-migration/proposal-implementation-package/index_en.htm

122 Amnesty International, Hotspot Italy: how EU"'s flagship approachleads to
violations of refugeesand migrantrights, October 2016, p.28, available at:
www.amnesty.org/en/documents/eur30/5004/2016/en/

123 Seeforexample, LaRepubblica,7March 2016, Lampedusa, 'Mandatecivia da
guestaprigione', available at: www.repubblica.it/solidarieta/immigrazi-
one/2016/05/07/news/lampedusa-139305423/?refresh_ce

The centre had two medical rooms and medical staff present.?
There were six compounds, with a capacity of 36-84 places each;
dormitorieshad acommonroomand bathrooms, diningroom, a
playroom for children, offices and a separate part forinfectious
diseases.'”Yet, the compounds, toilets, doorsand windows were
inneed of substantial maintenance'?®.

The conditionsin Pozzallo, however, have heen much worse, as
documented by different organisations. In December 2015, MSF
pulled out of Pozzallo criticising the lack of political will and policy
response from the side of the Italian authorities after months of
advocacy toimprove reception conditions.’” Much of this echoes
previous criticism by MSF on the reception systemand living
conditions in Pozzallo during 2015, primarily on the availability of
services forthe most vulnerable, hygiene and overall standards
and maintenance. Despite MSF's withdrawal, conditions were
similara few monthslater.'® Men, women and children were still
notaccommodatedinseparated areas.'®

Itwas mentionedin the interviews thatin case of overcrowding,
migrantsare transferred to other parts of the country. The
possibility of transfer usually creates tensions among newcomers,
whoare stillrecovering fromthe journey and are reluctant to
travel further.

With regards to unaccompanied minors in particular, they are
placedinhotspots, eventhough UAM should not he accommodated
inCIE orinreception centres foradults. Instead, unaccompanied
minorsshould be accommodated in first reception facilities as per
legislative decree of 27 August 1997 and then enter secondline
reception (SPRAR), regardless of aninternational protection
request.’3°

124 Ifthenumberisunder150 persons doctorswill ensure theirpresence 8
hours perday, whileifthe number of peopleisover 150 the medical presence
hastobeensured 24 hours7/7 days. The health unit with nurses presentis
24h7/7days. Interview with Director of the Managing body in Trapani 10
May 2016

125 Interviewwith Director of the managing bodyinTrapani10 May 2016

126 SeealsoE. Palazzotto, "Il sistemahotspotelanegazione dello stato di dirit-

toinEuropa”, minority reportonthe hotspotapproachinthe frame of the

receptionsystemandidentification, p. 51,4 November 2016;

MSF, Rapporto di Medici Senza Frontiere Sulle condizioni diaccoglienza nel

CPSAPozzallo, availableat: bit.ly/1THaK01, Oxfam, “"Hotspots: Rights

denied’, Briefing Paper, May 2016, available at: www.oxfam.org/sites/www.
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128 AIDA, Wrong countsand closing doors; Thereception of refugeesandasy-
lumseekersin Europe, March 2016, p.30, www.asylumineurope.org/sites/
default/files/shadow-reports/aida_wrong_counts_and_closing_doors.
pdf

129 Seek. Palazzotto, "Il sistemahotspot elanegazione dellostato didirittoin
Europa”, minority reportonthe hotspotapproachinthe frame of therecep-
tionsystemandidentification, p. 51,4 November 2016;

130 Thedurationofstayinfirstreceptionfacilitiesas defined by Article 19 of
Decree142/2015islimited to 60 days. The proposal AC1658 wantstoreduce
thelimitto30daysandintroducealimitof 10 days foridentificationactivi-
ties.
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The overall capacity of first reception facilities for UAM is 641
places, while the SPRAR network forunaccompanied minors has
1,852 places.’3! The majority of UAMisaccommodated in
communities under the responsibility of municipalities.

InLampedusa unaccompanied minors were accommodatedina
separated compound, but thiswas not equipped with showers and
toilets were often broken. Asaresult, unaccompanied minors
oftenhad tostayinthe compound foradults. In Trapani
unaccompanied minors were separated from adults if numbers
allowed.

Due to the sharpincreaseinthe number of unaccompanied minors
arriving overthelastthree yearsitisincreasingly difficult to find
specialised shelter. In practice, unaccompanied minors are
obliged to remainin the hotspots, and ironically, they waitlonger
thanadults before being transferred to areception centre. In
Lampedusa, while adults stayed fora few days, minors might stay
foracouple of months. It has beenreported that more than 135
unaccompanied minorswere circulating on theisland atany time
without guardianship.32Before the implementation of the hotspot
approach unaccompanied minors were transferred immediately
from portsto municipality centres. It was mentioned that the
Trapani municipality now actswithlessreadinessin finding
specialised accommodation, given the possibility to temporarily
accommodate themin the hotspot. The prefecture also has trouble
finding places.'**Article 19 of Law142/2015 was amended on 7
August 2016 (Law 160) introducing a new paragraph, according to
which, inthe case of increased arrivals of unaccompanied minors
andlack of available places, the prefectures can set up temporary
structures forupto 50 UAM over 14. Nevertheless, if that takes the
formofa, or other, temporary structure itwould be justanother
emergencysolution withoutanyintegration prospects.

Contraryto hotspot facilities, regional hubs are open centres.
Villa Sikania was guarded by the police, asylum seekersand
relocation candidates were provided with abadge to enterand exit
the premises.’3 Families and women are accommodated in rooms,
singlemeninaseparate area. Medical assistanceis provided by a
doctorandanurse. According to the managing body of the centre,
the fundsavailable are not sufficient to coverthe costs of
prolonged stay.

131 RevisedItalianRoadmap, 31March 2016

132 Commissione StraordinariaPerLaTutelae La Promozione Dei Diritti Umani
Senato Della Repubblica - Xvii Legislatura Rapporto Sui Centri Di
Identificazioneed Espulsione InItalia(February 2016)

133 InterviewwithPrefectof Trapani 10 May 2016

134 Interviewwith Director of the managing bodyin Agrigento 24 May 2016



In Castelnuovo di Porto conditions were mixed at the time of the
visit. The common areaswere in good condition, whereas the
dormitory was dilapidated. The centreis equipped withan
infirmary, administrative offices, language teaching room, shops,
aplayroom for children, amosque and a chapel. Eachroom hasits
own bathroom. Medical staffis present, and medical screening is
carried outinthe centre in partnership witha private hospital.'s

3.5 Relocation

Theimplementation of relocationin Italy throughout this first year
hasfaced anumberof challengesanditsimpact has, overall, been
limited. By October 2016, half-way through the implementation of
the Council Decisions, 1,196 have beenrelocated from Italy.
Challengesinclude thelimited number of offers made by Member
Statesand consequently transfers, whichincreased only gradually
and more significantly after the summer 2016; the slow pace of
registrations and processing of the applications from the Italian
side, including bottlenecks with security checks; and the lack of
relocation forunaccompanied minors.

According to the Commission, some progress has heen made over
the summer. Arelocation protocol and workflow aims to facilitate
procedures; Europol will be involved in supporting exchange of
information on security checks; and some steps have been taken
tosupportrelocation of vulnerable personsincluding
unaccompanied minors. Italy has announced a pilot relocation
exercise forunaccompanied minors which, however, still needs to
take shape.'3

Yet, the main challenges are still there, namely the limited scope
of relocationinrelationto nationalities, the slow pace in
processing due tolimited Italian capacities and insufficient EASO
support; andasaresult of these two, the difficulty in gaining trust
and keeping candidatesinthe procedure. Secondary movements
within the country have emerged as a major consequence of slow
relocation processes; lately, the Italian authorities have been
moving people from the North of Italy, where they were found,
backtothe hotspotsinthe South.

Accordingtotherelocation Decision, the nationalities eligible are
those forwhich the proportion of positive decisions granting
international protection has been 75% or more, based onaverage
Eurostat data updated every three months. In practice, this
percentage appliestoaveryfewnationalities presentin Italy.

135 Psychosacial assistants, legal officers, cultural mediators were also pres-
ent, including Eritrean. Interview with Director of the managing body of
Castelnuovo diPorto 21 July 2016

136 Communicationfromthe Commissiontothe EuropeanParliament, the
European Councilandthe Council, Sixthreport onrelocationand resettle-
ment, Brussels 28.09.2016, COM(2016) 636 final, ec.europa.eu/dgs/
home-affairs/what-we-do/policies/european-agenda-migration/pro-
posal-implementation-package/docs/20160928/sixth_report_on_relo-
cation_and_resettlement_en.pdf

The selection criteria forrelocation based on nationality have
beenstrongly criticized by CIR and other NGOs. The majority of
migrantsarrivingin Italy come from sub-Saharan Africa; only
Eritreansreach the aforementioned threshold. The presence of
Syriansisinany case verylow.

Registration of the relocation application

Relocation procedures canstartinhotspotand non-hotspotareas.

EASO canbe asked by the Mol to deployits expertsin different
locations according to the Hotspot Relocation Operating Plan.
EASO has Asylum Support Teamsin Bari, Crotone, Villa Sikaniaand
Mineo andinthe Questura of Rome and teamsare sometimes
deployedto otherareas depending on needs.'

Those who acceptto berelocated areregisteredinthe VESTANET
systemas CATL and transferred within 24-48 hours to the regional
hubs. Asylum seekers' requests are verbalized through a specific
model “C3"in English and used for the matchmaking process
conductedatthe Dublin Unit officein Rome.

The Immigration Officeror EASO enters the applicant's datainthe
C3form, attachingthe agreementto participate torelocation
signed by the applicant, the security check, the medical check and
any other forms (vulnerability and exclusion form).138 Identified
vulnerabilitiesare reportedinadedicated formand attached to
the (3 formtogether with the medical examination paper. The
formcanalsoinclude specificneedsand requirements to ensure
continuity of treatmentin the relocation Member State.139 The
formisprintedand signed by the applicant, the cultural mediator,
theimmigration police and the EASO expert. Ascanned electronic
version of the fileis sent to the Dublin Unit.

Vulnerable persons are prioritized inthe registration, and flagged
to the Dublin Unit. However, prioritising them for registration
doesnotnecessarily mean being prioritised for relocation.
Member States may reject cases on the basis that theylack the
capacity or facilities to receive vulnerable persons. There have
also been cases where Member States were asked to extend their
quotasinordertoinclude vulnerable personsand they did.*°

Interms of EASQ's involvement, EASQ experts assist with the
registration of applications forrelocation and support the Dublin
Unitinprocessing, butthe responsibility lies with the Italian
authorities. EASQ also supports with nationality assessmentin
this context, together with Frontex, but does not have the
competence orthe tools to carry out the assessment.

137 Interviewwith EASO Process Support OfficerinRome 26 May 2016

138 The formisthe same as the one filled in for the asylumapplication (C3), the
only difference concernstheattachments.

139 Interviewwith EASO Process Support Officein Rome 26 May 2016

140 Interview with EASO Process Support OfficerinRome 26 May 2016

Processing the relocation application

Forthe matching process, EASQO experts prepare the relocation
requestandrecord candidates' preferences, familylinks and
vulnerabilities orspecial needs. The liaison officer checks the
relocationrequestagainst the pledge of the Member State.
Matchmaking takes place before the official relocation requestis
sentandnorelocationrequest canbe senttoaMember Stateif the
application does not fit with the pledge of the Member State
concerned. Therelocation requestis officially sent by the Dublin
Unit. EASO supports the Dublin Unitin processing relocation and
Dublin procedures.'#

The great majority of EU Member States'liaison officers carry out
theirtasks remotely from capitals. At the time of the interview
withthe head of the Dublin Unitin May 2016 only five liaison
officerswere permanently deployed in Italy by Member States.

Member States canrejectrelocation requests on exclusion
grounds or forsecurity reasons. In both cases, inline with the
relocation Decisions, the Member State should provide reasonsto
justify therejection. Thereisnoappeals procedure in case of
unreasonedrejectionand the only available means is
infringement proceedings. Member States have rejected
relocation requests with general reference to threat to national
securityand public order, or the exclusion clause provided by the
EU Directive 95/2011. According tointerviews, some rejectionsare
reported to have been completely unfounded.!?

National authorities, with the support of Frontex, conduct security
checks and exchange information with the support of Europol. The
European Commission has suggested that Italy allows relocation
Member States to do additional directinterviews for security
purposes. According to the Commission, EASO canalso carry out
additional exclusioninterviews to detect exclusion grounds
during the registration of applications."3 However, suchan
assessmentshould take place once the asylum applicationis
examined onitsown meritsand by the competent authority for
international protectioninthe Member State of relocation. This
assessmentusedasamechanism of admissibility isnotinline
with UNHCR guidelines on the application of the exclusion
clauses.

141 Underthe mandate of the Mol EASO has two officers, one coordinatorand ten
officialsinthe Dublin Unitand thereis theintentionto extendtheirpres-
ence up to 15 officials.

142 Interviewwith UNHCR officerin Rome 28 April 2016

143 Communication fromthe Commission to the European Parliament, the
European Counciland the Council, Sixthreportonrelocationand resettle-
ment, Brussels 28.09.2016, COM(2016) 636 final, p.10, ec.europa.eu/dgs/
home-affairs/what-we-do/policies/european-agenda-migration/pro-
posal-implementation-package/docs/20160928/sixth_report_on_relo-
cation_and_resettlement_en.pdf

144 2003 - GUIDELINESON INTERNATIONAL PROTECTION: Application of the
Exclusion Clauses: Article 1F of the 1951 Conventionrelating to the Status of
Refugees; 2006 - UNHCR Guidelines onthe Applicationin Mass Influx
Situations of the Exclusion Clauses of Article 1F of the 1951 Convention
relating tothe Status of Refugees

If familylinks meet the Dublin criteria, Dublin Regulation
provisionsapply. Familylinks not covered by Dublin provisions
canbetakenintoaccount fortherelocation process. Moreover, for
acouple comprised of two persons of different nationality, in
principle, theyare both considered eligible aslong as one belongs
toaneligible nationality.

According to the relocation Decisions, unaccompanied minors
should beincludedinthe relocation schemesand prioritized as a
vulnerable group. However, it was stated that Member States'
pledges for minors are notsufficient.™ Ifa personis considered
anadult (according to the age assessment) and then transferred
toanother EU Member State under relocation, the asylum
applicationis processed fromthe beginning, including the
possibility thatanotherage assessmentis conducted by the
Member State's authority."® Article 8.4 of the Dublin Regulation Il
allows minors to seekinternational protectioninthe Member
State where they are.

Main challengesrelated to relocation of unaccompanied minors
include the appointment of egal guardians, the minor's valid
consentand bestinterestassessment. In Italy, several monthsare
needed to appointalegal guardian, whichisincompatible with the
relocation procedure. Save the Children has proposed to make use
ofarticle30fL.184/198 according to which the manager of the
centre where the unaccompanied minorisaccommodated can
temporarilyactasalegal guardian until the formal appointment of
apermanentlegal guardianis finalized.'¥

Pre-departureinformation

Information aboutrelocationisprovided by EASO, UNHCR at
disembarkation places, hotspots and Regional Hubs. Once
someoneacceptsto participateinrelocationand the transfer
decreeis notified, IOM provides pre-departure information. Fixed
teamsin Villa Sikaniaand Bariand aroving team covers the
different centres. Information concerns theliving conditions,
rights and obligations and national asylum proceduresinthe
relocation Member State.#8The information sessionlastsafew
hoursandisusually providedin groups. However, insome
circumstancesitcould be necessary to provide information
individually. Counselling ismore intense when the country of
relocationisseenaslessattractive. In Castelnuovo di Porto a brief
presentationis giveninseverallanguages, including videos on the
destination Member States. Every asylum seeker accommodated
here goesthroughanindividualinterview with the different
divisions.

145 Interviewwith head of the Dublin Unitin Rome 31 May 2016

146 Interviewwith EASO Process Support Officerin Rome 26 May 2016

147 Interviewwith Save the Children Legal Expertin Lampedusa 25 May 2016

148 Thelatterisalsoprovided by the MS Liaison officers

149 Interviewwith Director of the managing body Castelnuovo di Parto, 21 July
2016



Onceasylumseekersagreetorelocationin the designated
country, travel arrangements are made with the assistance of IOM
(usually within a week from the notification of transfer). Further
identification of vulnerabilitiesis conducted at this point to
prepare the transferand receptioninthe relocation country.

Candidates thatdecide to withdraw from relocation are allowed to
seek asylumin Italy. Since the regional hubs are not fully
dedicated torelocation, they may remainthere or be transferred to
otherreception centres, oftento CAS. There have been cases that
withdrew and had the possibility to be considered again for
relocation whenthe quotaswere reopened at a later stage.'*

Howlong applicantswill stayinthe regional hubs depends onthe
opening of quotas by the Member States and at which stage of the
procedure theyarrive to the centre. Onaverage, they stay in the
regional hub of Villa Sikania foratleast three months, and may
spend another four monthsin the pre-departure centre of
Castelnuovo diPorto;1510r may be transferred from other regional
hubsand reception centres (or CAS) or directly sent from the
hotspot to Castelnuovo di Porto.

Long waiting times can however be frustrating. On 8 July, asylum
seekersorganized ademonstrationin front of Castelnuovo di Porto
againstthelong waiting times and differential treatment between
somewhoarrivedlater but departed soon, while others who had
arrived first were still waiting eight months later.’*The
disembarkation date seems not to be takeninto accountinrelation
tothe opening of quotas. The asylum seekers wrote aletterasking
formoreinformation onthe selection criteriaand asking for EASO
tohe presentinthe centre. Lack of trustand desperation due to
long waiting times makes it hard to keep candidatesin the
procedure; the Mol hasnoted that some asylum seekersleave the
centre every week on theirown.'s?

The slow pace of relocation combined with high numbers of
Eritreansarriving throughout 2016 hasled to dispersion of
relocation candidatesin the territory. Inaddition, there are
significant numbers of Eritreansininformal centres (Baobab) in
Rome, who reportedto CIR that they had not been sufficiently
informed about relocation. Such asituation seemsalso to confirm
thatinformation provided immediately after disembarkationis
notahsorbed by peoplestill disoriented and under distress and
that disembarkations taking place far from hotspotareas - the
great majority - probably suffer frominformation gaps. Finally,
many candidates thatleave the centres try to cross the borderson
theirown, asignthatrelocation hasso farnot managed to offeran
alternative to secondary movements.

150 Interview with UNHCR Senior Protection Officerin Rome 28 April 2016

151 Interview with UNHCR Legal Officerin Agrigento 24 May 2016

152 Interview with Director of the managing body Castelnuovo di Porto, 21 July
2016

153 Interview with Deputy Prefect, MOI, 25July 2016

3.6 Returns

According to Article 19 of the Consolidated Act on Immigration,
third country nationals or stateless personsarrivingin hotspots
who have notapplied forinternational protectionand are notina
positionthatjustifies theirlawful stay onthe Italian territory must
bereturned underthe Police Commissioner'srejection order, or
whenlegal conditions nolonger exist, ifany, under the Prefect's
forced returnadministrative order.’**According to the SOPs, when
the forced return orexpulsion order is notified, itis necessary to
ensure that migrants have understood the consequences of these
measures and that they have understood the possibility to benefit
fromassisted voluntary return. Itisalso necessary to evaluate
whetherthe conditions for granting a period of voluntary
departure exist, orwhether detentionina pre-removal facility
(CIE) should be considered.

Inpractice, the hastened practice of pre-identification described
earlieris the one that draws thedistinction between those stating
theintentionto seek asylumand the rest, whoaccording to the
hotspotapproach should be returned. Identifying and returning
those notinneed of protection before they continue theirjourney
further hasbeen one of the main objectives of the hotspots.
Moreover, practically speaking, this selectionis often based
merely on nationality, which mayin practice resultin collective
expulsionswithout having assessed individual circumstances.'>®
Neither practicesare legitimate orinline withinternational law,
and have received substantial criticism by different
organisations.

Areporthyalawyer's office in Eastern Sicily shows that from 2014
up toJuly 201 -starting prior to the hotspotsand during the
hotspotsimplementation - overall rejections were standardised
andissued on the basis of nationality withoutany individual
examination of the case®. It was observed thatin the first months
0f 2016, migrants wholanded in Sicily were directly transferred
fromthe hotspots to the CIE of Ponte Galeria (Rome) with no
possibility to express theirintention to seek asylum.

154 TherejectionorderisreferredtoinArticle 10, paragraphsland2, of
Legislative Decree No. 286/98 and meansan order toleave the country
autonomously withinseven days, whereas the returnadministrative order,
referredtoinArticle13, paragraph 2, of the same decree, isan expulsion
orderthatneedstobeenforced.

SeealsoKhlaifiaand Othersvs Italy, on collective expulsions without having
providedthe necessaryinformationand without having assessed individual
circumstances, www.asylumlawdatabase.eu/en/content/ecthr-khlaifia-
and-others-v-italy-no-1648312-1-september-2015
196rejectionordersissued by the policein Eastern Sicily from 2014 until
July 2016 were analysedin the framework of the project “Opposition to
rejection Decreesin EasternSicily"“reportbroughttothe attention of the
Parliamentary Commission of inquiry onreception systemand identifica-
tionand expulsion centres. Trombino Legal Office, “Opposition torejection
DecreesinEasternSicily” project, funded by Open Society Foundation.
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Theylodged theirasylumrequests afterinformation sessions
carried outinthe CIE of Ponte Galeria.'’®” Such a practiceis quite
worrying considering thataccording to Law 142/2015, Article 6, in
caseanasylumrequestislodged during the stayina CIE,
detentionis prolonged up to 12 months.

Itwasreportedin Lampedusathat some migrants were notified
witharejection order during the transfer from theisland to the
mainland. Due tolack of information, they were convinced to have
applied forinternational protectioninstead of being considered
asirregular migrantsand rejected.!s®

For Lampedusa, during the last 3 months of 2015 (from 1 October to
31 December 2015), out of the 3,147 migrants who passed through
the hotspot, 1,280 received arejection orderand 309 were
transferred to CIE. In the next five months, from1January 2016 to
31 May 2016, from the 5,559 migrants disembarked in Lampedusa,
17were expelled and sent to CIE by the Prefecture of Agrigento and
614 received arejection order by the Questura; 58 were sentto CIE
and 140 returned.’¥ In Trapani, fora similar period (22 December
2015t0 31 May 2016) of the 6,790 people who passed through the
hotspot, 26 were expelled by the prefecture out of which eight
sentto CIE; 138 were rejected by the Questura, out of which 51 sent
to CIE. Among them 12 were effectively returned.!®

Migrantsreturned from Italy were for the most part Tunisian,
Moroccan, Nigerianand Egyptian, countries with which Italy has
signed bilateral readmission agreements. In the first five months
of 2016 (1January 2016-31 May 2016) 2,127 migrants were
returned, 310 from Egypt, 361 from Morocco, 70 from Nigeria, 393
from Tunisia and 553 from Albania.!®!

Itwas mentionedininterviews, thatin Lampedusa, nationals from
Gambia, Tunisia, Morocco, Egyptand Nigeria do not receive
rejection orders; they areimmediately transferred to the Questura
inthe mainland that takes the decision to send them to CIE or to the
Consularauthoritiesin orderto be returnedto theircountry of
origin. However, available placesin CIE arelimited. Regarding the
possibilityto meet Consularauthoritiesitshould be stressed that
migrants who orally express the intention to apply for
international protection have to be considered asylum seekers.
The possibility to meet Consular authorities of the countries of
originisinviolation of asylum seekers' right to avoid contact with
consularrepresentatives.

157 Interview withthe Director of the Managing Body (Gepsa Acuarinto) of the
CIEof Ponte Galeriaon29 September 2016

158 Interview with UNHCRSenior Protection Officerin Rome 28 April 2016

159 Dataprovided by the Analysis office of Public Security departmentof the
Mol

160 Dataprovided by the Analysis office of Public Security department of the
Mol

161 Dataprovided by the Analysis office of Public Security departmentof the
MOl

If forsome reasonthey have notheenable to expresstheintention
toseekasylumbut might nevertheless beinneed of protection,
bringing themin contact with Consular authorities poses real risks
of refoulement.

Inaddition to existing readmissionagreements, Italy has started
concluding bilateral cooperation agreements with selected
African countries thatinclude technical cooperation on
identificationand return. While they are not proper readmission
agreements, they enable bilateral police cooperation to bring
identified individuals to the airportand send them back to their
countries. More importantly, they allow the consular authorities
tocome andidentify persons thatshould be returned, if they have
notapplied for asylum. Two such agreements have been concluded
in 2016 with Gambiaand Sudan; the latter has already been putinto
practice, with the unlawful return of a group of Sudanese, sparking
strong reactions from NGOs and numerous MEPs.'®2 |t is unclear if
this group had beeninformed about the possibility toapply for
asylumbefore being returned; the practice amounts to collective
expulsioninviolation ofinternational and EU law.%3

Suchagreementsshould be read inthe context of the EU
Partnership Framework of cooperation with countries of origin
and transitinthe area of migration, adoptedinlune 2016, which,
amongst others, proposes the possibility for the EUand Member
Statestopursue hilateral agreements other than classic
readmissionto enhance cooperationonreturns; EUand Member
States' effortsare seenasajointventure.'®The main concernwith
regards tosuch ‘light'agreements, however, isthelack of
transparency and all necessary elements ensuring theirlegality,
namely through parliamentary scrutiny, monitoring and human
rights safeguards for the persons being returned.

162 See Migrantsand secretagreements: press conference forthe asylum
roundtable, Rome, 27 September 2016, www.cir-onlus.org/en/home/2152-
migrants-and-secret-agreements-press-conference-for-the-asylum-
round-table-rome-27-09 and Lettersigned by a gorup of MEPs to Angelino
Alfano, Paolo Gentiloniand Franco Gabrielli 26 October 2016, available at:
www.ellyschlein.it/wp-content/uploads/2016/11/ep-meps-letter-collec-
tive-expulsions-to-Sudan.pdf

163 ECRE, Italy'sdeportation of 48 Sudanese citizens mayamountto collective
expulsion16 September2016, www.ecre.org/italys-deporta-
tion-of-48-sudanese-citizens-may-amount-to-collective-expulsion/

164 COMMUNICATION FROMTHE COMMISSIONTO THE EUROPEAN PARLIAMENT,
THEEUROPEAN COUNCIL, THE COUNCILAND THE EUROPEAN INVESTMENT BANK
onestablishinganew Partnership Framework with third countries underthe
European Agenda on Migration, Strashourg, 7.6.2016 COM(2016) 385 final,
availableat:ec.europa.eu/dgs/home-affairs/what-we-do/policies/euro-
pean-agenda-migration/proposal-implementation-package/
docs/20160607/communication_external_aspects_eam_towards_new_
migration_ompact_en.pdfand



The hotspotsin Italy have primarily aimed to identify and return
those notinneed of protection before they continue theirjourney
furtherto Western Europe. They have also served to ensure Italy's
compliance with the fingerprinting requirements, following
persistent EU pressure. Yet, theimplementation of the hotspots
raisesanumberof concernsinterms of respect for fundamental
rightsinidentificationand registration practices, the impact of
pre-identificationinaccessing the asylum procedure, differential
treatment based on nationality and adequate reception and
assistance tovulnerable groups. The slow pace of relocation has
not managed to prevent secondary movements. Finally, the use of
‘light’ bilateral agreements for the return of specific African
nationalitiesisaworrisome development that allows swift
expulsionswithoutanylegality and transparency.

RECOMMENDATIONS FOR THE HOTSPOTS IN ITALY

Italianlaw, including constitutional provisions, must be strictly appliedin the hotspots approach; hotspots should remain
open facilities and respect the constitutional limit of 48 hours detention of third country nationals for the purpose of
identification

Nonadmission to the asylum procedure on the basis of nationality isin violation of the asylum legislation and should never
take place.

Italy should refrain from collective expulsions

Monitoring should coverall practices, from pre-identification to screening, toidentification, access to the asylum procedure.
Independent bodiesshould be present during fingerprinting activities; this could be the newly established Ombudsman for
therights of detainees

Reception conditions should be reqularly monitored by independentactors, and reports should be made public
Unaccompanied minors should never be detained, and afteridentification should be immediately transferred to specialised
accommodationinline with currentlegislation. A centralized system for the reception of unaccompanied minors should be
setupand adequate capacity should e created in second-line reception (SPRAR)

Sufficientinformation oninternational protection should be given before pre-identificationinalanguage that migrants
understand. The use of the foglio notizie and the possibility to apply should be sufficiently explained before pre-

identification. Individual information should be provided along with group sessions.

Identification and registration should take into account the health conditions and psychological stress which people
experience following disembarkation

Sufficient staff should be made available to provide information uponarrival, also through the involvement of well
experienced civil society organizations. However, this remains the authorities' primary responsibility, and can be assisted
by, but not substituted, by EASO and organisations.

Moreinterpretersand cultural mediatorsare needed, especially for sub-Saharan nationalities

Referral mechanisms need to bein place and used as standard practice to identify protection needs and vulnerabilities
Theidentification of vulnerabilities and special needs could be supported by NGOs in the hotspots or disembarkation areas
Information sharing tools need to be established to facilitate medical referralsand continuity of care, when people are
transferred from one place to the other; EASO can assist with exchange of information on vulnerabilities between EASO

Asylum Support Teams in the hotspots and in the hubs

Theaccess of NGOsand lawyersin the hotspots should be ensuredin order to provide information andlegal counselling before
and duringidentificationandaccess to the asylum procedure

Relocation of unaccompanied minors needs to be implemented without delay; relocation procedures should be speeded up to
keep candidatesinthe programme



4. The hotspots in Greece

Key findings

The limited capacity of the Greek Asylum Service to process asylum applications in the hotspots leads to excessive delays and
prolonged stay, both of which contribute to the deteriorating situation

Therole of EASOinthe Greek hotspots hasincreased inindividual decision-making processes (inadmissibility and in merit
examination of claims) and generates greater accountability and liability for the Agency; in practice, the division of Tabour

with the national authoritiesis sometimes blurred

The systematic use of the safe third country (5TC) conceptin the admissibility procedure risks undermining the effectiveness
of procedural safequards and access to the asylum procedure.

The practice of mandatory detention, applied indiscriminately, even to vulnerable cases, isnotinline with legal standards
andthe EUacquis

Certainnationalities are prioritised, while the asylum claims of others, such Iragis and Afghans, are not examined; this
differentiation creates frustration andinter-ethnic tensions

Reception conditionsareinadequate and often below standard in the Greek hotspots

Prolonged stay in facilities that were foreseen fora period of a few days is problematicand inappropriate, and one of the
factors behind the deteriorating situation and the constant tensions

The most vulnerable, such asunaccompanied minors, are those that stay in the hotspots the longest because the placesin
specialised shelters remaininsufficient

Thelack of proper guardianship hinders the access of unaccompanied minors to the asylum procedure

Thereis substantial confusion, Tack of informationand guidance to the camp residents about the procedures, due to frequent
change of practice and the multitude of differentand loosely coordinated actors presentinthe camps

Thereislack of clarity about the duration of their stay and their prospect of leaving the island for the mainland
The number of interpretersand cultural mediators on the islands still remains insufficient

Legalinformationand assistanceisaccessible, butasthe needs have substantiallyincreased, the capacities of local actors
delivering such assistance, including civil society organisations needs to be strengthened

Thereisno clearreferral pathway in the identification of vulnerabilities by FRS/RISand EASO. Non-visible vulnerabilities are
oftennotsufficiently detected, while identification of trafficking victimsis notincluded inthe scope

With the shift of focus of the Greek hotspots towards asylumand return, access to relocation is only possible from the
mainland. Relocation numbers are slowly increasing, but several implementation challenges involving all actors involved -
the Greek authorities, EASO and Member States - still render the process slow.

The implementation of the hotspots in Greece paints a much
more confusing and tense picture than in Italy. Thisis a
result of the EU-Turkey Statement that came into effect
on 20 March 2016 and brought about major changes to the
administrative procedures in the hotspots and enormous
pressure to the national asylum system as a whole. While
deficiencies and challenges in the Greek asylum system
are still multiple, Greek reforms and developments are
highly politicised at national and EU level. This, combined
with a tense security situation in the hotspots and legal
uncertainty concerning certain practices, has led to
substantial confusion and insufficient information at all
levels, ranging from the authorities and organisations
providing services to the refugees entering the centres.

The implementation of the hotspotsin Greece isanalysedin this
chapterinterms of the legal framework governing its procedures,
the inadmissibility examinationand access to asylum, the use of
detention, reception conditions, access torelocationand returns.

The firstissueinrelationto the entryinto effect of the EU-Turkey
Statementis the scale of arrivals on theislands. The total number
of seaarrivalsin Greece during 2015 is estimated to be 856,723
people, withanother 170,815 for 2016.1

The number of arrivals dropped significantly after the signing of
the EU Turkey Statement. In particular, while 123,395 persons
arrivedin Greece inthe first two months of 2016, in March the
arrivals decreased to 26,971, in Aprilto 3,650, in May to 1,721, 1in
Juneto1,554andinJulyto1,920."% Nevertheless, the numbers
increased againinlate summerand September. According to the
Commission's Progress Report on Turkey, 22,636 irregular
crossings from Turkey to Greece occurred between April and
September.'®?Intotal 165,202 persons arrived in the country
betweenJanuary and September 2016.

165 Dataupto22November,see UNHCR, Refugees/Migrants Emergency
Response - Mediterranean, Greece, accessed on 22 November. Datain this
portalisupdated daily. Available at: data.unhcr.org/mediterranean/coun-
try.php?id=83

166 UNHCR, Refugees/Migrants Emergency Respanse - Mediterranean, Greece,
available at:data.unhcr.org/mediterranean/country.php?id=83
Commission Recommendation of 28.9.2016 addressed to the Hellenic
Republiconthespecificurgent measurestobe taken by Greeceinviewof the
resumption of transfers under Regulation (EU) No. 604/2013, Brussels,
28.9.2016 C(2016) 6311 final, page 2, available at:ec.europa.eu/dgs/
home-affairs/what-we-do/policies/european-agenda-migration/pro-
posal-implementation-package/docs/20160928/recommendation_
addressed_to_greece_on_the_specific_urgent_measures_to_be_taken_
en.pdf

167 EuropeanCommission, SWD(2016), 366 final, Commission Staff Workjng
Document, Turkey 2016 Report, p. 79.

Greece still remains the main country of first entry from the
Eastern Mediterraneanroute. This combined with the 60,528
personswho have become stranded in Greece following the
closure of the Balkan route, and the slow implementation of
relocation schemes, does little torelieve the pressure and the
challenges the countryis facing.'6®

The number of deaths during the first six months of 2016 also
decreased but still remains significant (146 dead, out of which 47
since the activation of the EU Turkey Statement, and 51 missing up
to November 2016).1% According to Frontex, this decrease should
beattributed toincreased patrolling since the Statement and the
closure of the Balkan route.'”® According to the Lesvos Coast Guard,
the decreaseis due notonly toincreased border patrols onthe
Turkishside, butalso the presence of NATO and increased assets
provided by Member States and Frontex (almost double compared
t0 2015) and deployed forsearchand rescue in Greek waters. '™

Table 4: Arrests forirregular entry or stay in Lesvosand Chios
(2016)"

Jan. Feb. March April May June July
Lesvos 42,603 31,416 14,155 1,641 809 490 1,115
Chios 12,807 13,931 8,330 1,145 486 348 255

Source: Greek Police, available at:tinyurl.com/gt4nfkx

The borderclosure of the Balkan route and the implementation of
the EU-Turkey statement have also had animpact onarrivalsin
terms of nationality, genderand age."”3Still, according to the
UNHCR, since January 2016, 87% of the arrivals come from the
world's top 10 refugee producing countries.

168 European Commission, Recommendation of28.9.2016 addressed tothe
Hellenic Republiconthe specificurgent measures to be taken by Greecein
view of the resumption of transfers under Regulation (EU) No. 604/2013,
Brussels, 28.9.2016 C(2016) 6311 final, page 2, available at:ec.europa.eu/
dgs/home-affairs/what-we-do/policies/european-agenda-migration/
proposal-implementation-package/docs/20160928/recommendation_
addressed_to_greece_on_the_specific_urgent_measures_to_be_taken_
en.pdf

169 The 47 deathsdatafoundinthe SWD(2016), 366 final, Commission Staff
Working Document, Turkey 2016 Report, p. 79. The restfrom the UNHCR
Greece datasnapshot - 20 Nov 2016 UNHCR Data Portal - Greece, data.unhcr.
org/mediterranean/documents.php?page=1&view=grid&Coun-
try%5B8%5D=83

170 FRONTEX, Western Balkans Risk Analysis Network Quarterly Report, availa-
bleat: frontex.europa.eu/publications/

171 Interviewwith Coast Guardin Lesvos, 23 May 2016

172 Accordingtothe policeinterviewedin Chios, since the VIALhotspotstarted
operating (14 February) and until 15 June, 19,559 arrivals have heen report-
edto Chios, of which only 2,893 following the EU-Turkey Agreement.
Interview withthe policein Chios, 15June 2016

173 UNHCR, GREECE FACTSHEET1-31July 2016, available at:
data.unhcr.org/mediterranean/documents.php?page=12&view=grid



TABLE 5: Arrivals by nationality per monthJanuary - October 2016

Nationalities Jan Feb March April May
Syria 30309 29412 14399 1268
Afghanistan 18846 13943 6133 580
Pakistan 2243 1539 1880 637
Irag 11964 9134 2515 381
Iran 2193 1593 674 73
Other 1860 1445 1370 711
Total 67415 57066 26971 3650

Source Hellenic Police and/ Coast Guard, available at UNHCR
Factsheet Greece 1-31 October 2016. tinyurl.com/z4gva4k

Greece hasincreased its reception capacity, which, according to
government data, currently stands at 69,218 places in temporary
reception facilities for both irregular migrantsand asylum
applicants.Itneeds to be pointed out, however, that thereisa
lack of clarity in terms of the types of facilities included under the
overalltermreception capacity.'’* Recently Greece announced the
plantorevamp the reception systemand establish 39 open
reception centresforasylum seekerswitha capacity of 32,700
places.'”

The five hotspots setupin theislands close to the sea border with
Turkey (Lesvos, Samos, Chios, Leros and Kos) have a capacity of
7,450 places.”” They have been consistently exceeding the
capacityand by end October 2016 the islands have been hosting
more than 15,000.78 The hotspot in Lesvos (Moria) was established
on16 October 2015, andis the firsthotspot established in Greece in
the place of a previous first reception centre (FRC). The hotspotin
Chios (VIAL) started operating on 14 February 2016.

174 Dataof20November2016, Summarystatement of refugee flows,
Coordinating body for the refugee crisis, bit.ly/2eTksTx

175 Onlytwooutofallreceptioncentersinfunctionhave beenlegally founded
pursuant to Ministerial Decisions, the Open Reception Centre of Elaionas
andof Leros (PIKPA). Allthe restareinade facto function, without been
legally established. ECRE/AIRE, With Greece: Recommendations forrefugee
protection, July 2016, 22-23.See also ECRE, Comments on the Commission
Recommendationrelating to the reinstatement of Dublin transfers to
Greece, February 2016.

176 Commission Recommendation of 28.9.2016 addressed to the Hellenic
Republiconthespecificurgent measurestobe taken by Greece inview of the
resumption of transfers under Regulation (EU) No. 604/2013, Brussels,
28.9.2016 C(2016) 6311 final, page 5, available at:ec.europa.eu/dgs/
home-affairs/what-we-do/policies/european-agenda-migration/pro-
posal-implementation-package/docs/20160928/recommendation_
addressed_to_greece_on_the_specific_urgent_measures_to_be_taken_
en.pdf

177 EuropeanCommission, ‘'Third Reportonthe progressmade intheimplemen-
tation of the EU-Turkey Statement’, Brussels 28.09.2016, COM (2016) 634
final, p. 6, available at: ec.europa.eu/transparency/regdoc/rep/1/2016/
EN/1-2016-634-EN-F1-1.PDF

178 www.ekathimerini.com/213464/article/ekathimerini/news/migrants-in-
five-aegean-hot-spots-rise-above-15000-mark

June July August Sept October

525 459 510 1112 866 979
270 215 201 324 479 405
231 233 345 737 513 104
162 183 104 327 497 535

64 51 73 123 155 214
469 413 687 824 570 669
1721 1554 1920 3447 3080 2906

4.1The legal framework for the functioning of hotspots
Forthe sake of clarity, itisnecessary to describe the role of the
differentactorsinvolvedin the hotspots before discussing the
legal framework and the procedures applied.

The Asylum Service (AS) has offices or mohile unitsin the hotspots
andisresponsible forthe admissibility interview, access to the
asylum procedure and in merit examination of the claims. The
function of the ASis governed by law 4375/2016.

In Chios the Asylum Service at the moment of the visit had seven
staff conducting registrations, three of which were seconded from
the police, and three case-workers. The Regional Asylum Office
(RAQ) in Moria, Lesvos, had six staff for registration, four case-
workersandaround 12-14 police officers. The Regional Asylum
0ffice (RAQ) of Lesvos processes applications from persons
applyingintheislands of Lesvos, Limnosand Ai-Stratis. In the
interviews the ASstated that current capacityis sufficientto cover
the needs.'”®Variousactorsand the Commission have however
repeatedly commented on capacity shortages throughout this
period, leading to delaysin processing the cases, prolonged stays
and frustrationinthe camp population.

The Receptionand Identification Service, former First Reception
Service (FRS/RIS), handles the management of Receptionand
Identification Centres (RIC) in the hotspots.¥°The FRS/RIS
conductsidentification and nationality screening, medical
screening, a basic provision of information, and referrals. Longer
termreception of asylumseekersis the responsibility of the
Directorate of Receptionand Social Integration at the Ministry of
Interior. Thisinitself confirmsthatintheoryaccommodationinthe
hotspots should be distinguished fromaccommodation forasylum
seekersintheasylumprocedure, evenifin practice the types of
facilities used are similarand the length of stay for the two
categories prolonged. In Chios, at the time of the visit, the FRS/RIS
was composed of the Head of the FRS/RIS - Site Manager, four
staff, two police staff perday forregistration and six police staff
asguards.

179 Interview withthe Asylum Servide in Moria, Lesvos, 24 May 2016

180 The FRSchangedinto RISwith Ministerial Decision 16931 0f the Minister
of Interiorand Administrative Reconstruction (0fficial Gazette B’
1410/19.5.2016) weh3.eetaa.qr:8080/nomothesia/fek/fek/f_1392.pdf

The police, portauthorities and the army are involved in various
parts of the proceduresin an auxiliary way, assisting through staff
capacities or facilitating access; the army has been entrusted with
logistics aspects of camp constructionand management. The legal
basis fortheirinvolvementisalso governed by L.4375/2016, as
described below.

EU presence in the hotspots

The EURTF office in Pireausisstaffed with officers from Frontex,
EASQ, Europol, Eurojustand FRA and the Hellenic Coast Guard, and
collaborates with the Commission's Structural Reform Support
Service (SRSS) based in Athens.'® Little information was provided
ontherole of the Commission's 'EC support teamsand only a few
actorsintheinterviews mentioned having collaboration/
exchange with them.

Frontexwas presentin Lesvos during fieldwork with 264 staff from
Member States, a Support Officerand an Operational Coordinator.
In Chios, Frontex was present with 80 staff. According to the
Commission by November Frontex had 125 Officersin Lesvos and
92in Chios.!®2

EASOQ at the time of the visit had five admissibility expertsin
Chios, and fourinterim EASQ staffdeployed to the Asylum Service
tosupportregistrations. By Novemberthere were 12 Member State
experts, 13 interpreters, 3 EASQO staffand 5 interim staff seconded
tothe Greek Asylum Service. In Lesvos, EASQ had two
inadmissibility experts, four case workersand 40 interpreters.
Vulnerability experts were also among the staff present.

By Novemberthere were six Member State experts, 11interpreters,
4 EASO staffand 6interim staff seconded to the Greek Asylum
Service.'®The Commission has repeatedly commented that the
contribution of EASO guest officers remains insufficient to cover
the needs; thereisashortage of experts provided by Member
States, and those guest officers who were sent oftenlacked the
right profile. The short period of deployment also mitigates
against providing sustainable assistance.!®

181 Hotspots:interagencyresponse to migratory pressure, European Day for
Border Guards 2016, available at: ed4bg.eu/sites/default/files/debates/
summaries/Hotspots%20interagency%20response%20t0%20migrato-
ry%20pressure.pdf

182 ECHotspots State of Play - last update 11 November 2016, available at:
ec.europa.eu/dgs/home-affairs/what-we-do/policies/european-agen-
da-migration/press-material/docs/state_of_play_-_hotspots_en.pdf

183 Ibid

184 Migration -Implementation, Note from the Presidency, Brussels 3 October
2016, 12730/16 available at: www.statewatch.org/news/2016/oct/
eu-council-migratiom-implimentation-12730-16.pdf

Europolis presentatall four hotspots, even though there was no
Europolstaffin Kosatthe moment of the visit. Europol collects
information on smuggling networks, exchanging information with
MS.

Greece has submitted a Roadmap on the implementation of the
relocation scheme and hotspots to the Councilin October 2015.1%
Standard Operating Procedures were also to be adopted but have
notbeenannounced at the time of writing. No tailored legislation
wasinplace forthe function of the hotspots until April 2016.
Common Ministerial Decision 2969/2015'%, issued in December
2015, provides for the establishment of five “First Reception
Centres"inthe Eastern Aegeanislands of Lesvos, Kos, Chios,
Samosand Leros, the requlation of which was provided for by
existing legislation regarding the First Reception Service.'®?
Thislegislation was not however tailored for the regulation of the
hotspots resulting inseveral aspects of their function remaining
inalegislative vacuum.'®8Inlight of the EU-Turkey Statement, Law
4375/2016 came into force on 3 April 2016 and essentially
reformed the Greek asylum and reception system.'®The lawalso
introduceda fast track asylum border procedure.

While ananalysis of the legal framework has been conducted by
differentactors, twoissuesstand outand needto be mentioned
here; the use of detention, and the role of EASQ ininadmissibility
interviews and, gradually, in merit examination of asylum claims.

Inparticular, Article 46 of L.4375/2016 brings Greek law overallin
line with the grounds for detention under Article 8 of the recast
Reception Conditions directive.

185 The documentisnotavailable publicly

186 CommonJoint Ministerial Decision No 2969/2015 (0G 2602/ /2-12-2015)

187 Law3907/2011'Onthe Establishmentofan Asylum Service and a First
Reception Service, transpositioninto Greek Legislation of the provisions of
the Directive 2008/115/EC"oncommonstandards and proceduresin
Member States forreturningillegally staying third- country nationals" and
other provisions".

188 Adraftlawaimingtoaddressthe gapwasputtopublic consultation fora few
daysbutneversubmittedtovote, since. Meanwhile L.4375/ 2016 was
adopted. Ministry of Interiorand Administrative Reconstruction, Website
for Consultations, "Amendment of the Law3907/2011and Law 4251/2014-
Adaptation of Greek Legislation" available at: www.opengov.gr/
ypes/?p=3471

189 Law4375/2016 onthe organizationand operation of the Asylum Service, the
AppealsAuthority, the Receptionand Identification Service, the establish-
ment of the General Secretariat for Reception, the transpositioninto Greek
legislation of the provisions of Directive 2013/32/EUC"on common proce-
dures forgrantingand withdrawing the status of international protection
(recast) (L180/29.6.2013), provisions onthe employment of beneficiaries
ofinternational protectionand other provisions'issued on 3 April 2016. For
anoverview, see AIDA, ‘Greece: asylumreforminthe wake of the EU-Turkey
deal’, 4 April 2016, available at: goo.gl/NAxMx6.



Concernsarise howeverwith regards to the provisions foreseen
forthe Receptionand Identification Centresin hotspotsand the
mainland (Article 14).1%° In particular, new arrivals are subject to a
restriction on freedom of movement within the premises of the
centresduring the receptionandidentification procedure. For
asylumseekers, theirentire asylum procedure can be conducted
withinthe centre. Field information shows that, practically, this
means that those stayingin the centresare deprived of their
liberty.

The practice of mandatory detention has been applied
indiscriminately even to vulnerable cases, such as unaccompanied
minors, families with small children, or persons with
disabilities.!s! After theirrelease, they are obliged to remain on
theisland until theirapplication forasylumis examined.

This practiceis clearly notinline with the relevantlegal standards
and the EUacquis,’?especially since the grounds providedin
Article 8(3)(c) of the recast Procedures Reception Conditions
Directive (which the law aims to transpose) relating to detention
duringaborder procedure forthe purpose of deciding onan
applicant'sright to enterthe territory, has not beentransposed
intoArticle 46 of Law 4375/2016.1%3

190 Accordingtoarticle 46, asylumseekerswho have already been detained for
immigrationreasons canremainin detention underexceptional circum-
stances, subjecttoanindividualised assessment, necessity and considera-
tionof alternativesto detention, forone of the following grounds: (a) to
estahlish theiridentity or origin; (b) to examine main elements of the claim
wherethereisarisk of absconding; (c) whenthe person had the opportunity
toseek protectionand applies solely toavoid deportation; (d) when the
personposesathreattonational security or publicorder; and () to conduct
aDublintransferwherethereisasignificantrisk ofabsconding. Incases
related to the establishment of identity ororigin, main elements of the
claim, orthe filing ofanasylumapplication solely to avoid deportation,
detention may onlylast45daysand canberenewed byafurther45daysif
the Asylum Service does notwithdrawitsrecommendation for detention. In
casesrelatingto publicorder ora Dublintransfer, detention cannot exceed
3months. Detention of unaccompanied children pending theirreferraltoa
dedicated reception facility hasamaximumtime-limit of 25 days, which
canbeprolonged bya further 20 daysifthe child cannot be transferred to
suchafacility due to exceptional circumstances, suchasalarge numberof
arrivals of unaccompanied children. See AIDA, Greece: asylumreformin the
wake of the EU-Turkey deal, 04/04/2016, available at: www.asylumineu-
rope.org/news/04-04-2016/greece-asylum-reform-wake-eu-turkey-
deal

191 GCRSubmissiononthe execution of ECtHR judgmentonthe case MSSv.
Belgiumand Greece - May 2016, available at:gcr.gr/index.php/en/publica-
tions-media/2015-07-06-10-08-36/item/568-ekthesi-esp-sto-plaisio-
ektelesis-tis-apofasis-tou-edda-stin-ypothesi-mss-kata-velgiou-kai-
elladas-maios-2016

192 Inthe Rahimijudgmentthe Court foundaviolationofarticle 5 §1 (f) ECHR,
duetothe factthatthe detention of the applicant, anunaccompanied minor,
appearedto haveresulted fromautomaticapplication of thelegislationin
question, the Greek authorities had givenno consideration to the best
interests of theapplicantasaminoror hisindividual situationasan unac-
companied minorand noalternativestodetention have heen examined
(See: ECtHR, Rahimiv. Greece, application No. 8687/08, 05-07-2011, par.
108).

193 Arecentbill submitted to public consultationin October 2016 aims to
address certainaspectsofthe transposition of the recast Reception
Conditions Directive, stilldoes notaddress the shortcomings of article 14 of
L.4375/2016, available at: www.opengov.gr/ypes/wp-content/uploads/
downloads/2016/10/sn_prosarmogi_diatajeis_odigias.pdf

Infact, while the border procedure (Article 60) resembles the
procedure previously applied at airports (Presidential Decree
113/2013), thisis no more limited to admissibility orto the
substance of claims processed underanaccelerated procedure, as
required by Article 43 of the recast Asylum Procedures Directive.
Importantly, the merits of anasylumapplication can now be
examined atthe border.

The Ministers of Interiorand Defence can adopt exceptional
measuresin case of large numbers of asylum applications at the
borderorinReceptionand Identification Centres. Police and
unarmed soldiers can conductregistration of asylumapplications;
anexpedientversion ofthe borderprocedureis foreseenwhich
lastsno more than 14 days at firstand second instance, including a
1-day deadline forasylum seekers to prepare for the interview and
amaximum 3-day deadline forlodging an appeal. Such short time
limits may undermine the procedural and qualification guarantees
provided by nationaland EU law.'?*

The Asylum Service can be assisted by EASO during the
admissibility interview. However, GCRisaware of anumber of
caseswhere theinterview has been conducted exclusively by EASO
staffnotinthe country's official language, butin English.
Similarly, the minutes of the interview are also kept in English.
Apartfrom practical difficultiesinreviewing the procedure and
decisions, thisraisesissues of competence, relating to Article 2
(6) of the EASO Regulation. The EASO Regulationand the
Operating Plans between EASQO and Greece do notinclude any
procedural rightsinthisregard. While procedural safeguards
providedinthe Greek legislation (L.4375/2016 Ar.52 para2to7)
should be applied regardless of who is conducting the interview,
including EASO experts, cases have beenreported where, in
practice, EASO experts have disregarded such safeguards (such as
therighttoalawyer'sapplicantto be present during the
interview). Inaddition, ithas beenreported that those identified
by FRS/RIS asvulnerable may, again, be subject to vulnerability
assessment - withinthe scope of the examination of their claim -
by an EASO vulnerability expert, butitis unclear whether thatis
conductedinline with Greeklegislation

Moreover, according to GCR, the majority of firstinstance
decisionsissued seemto have anidentical, shortand unjustified
reasoning, rejecting the applications asinadmissible, considering
Turkey as a “safe third country".'*

194 GCRSubmissionontheexecution of ECtHR judgment on the case MSSv.
Belgiumand Greece - May 2016, available at:gcr.gr/index.php/en/publica-
tions-media/2015-07-06-10-08-36/item/568-ekthesi-esp-sto-plaisio-
ektelesis-tis-apofasis-tou-edda-stin-ypothesi-mss-kata-velgiou-kai-
elladas-maios-2016

GCR Submission on the execution of ECtHR judgment on the case MSSv.
Belgiumand Greece - May 2016, available at:gcr.gr/index.php/en/publica-
tions-media/2015-07-06-10-08-36/item/568-ekthesi-esp-sto-plaisio-
ektelesis-tis-apofasis-tou-edda-stin-ypothesi-mss-kata-velgiou-kai-
elladas-maios-2016
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Itis remarkable, that the "safe third country” concept was never
used by the Asylum Service or the Appeals Committees for Turkey
until the 20th of March 2016; itis difficult to see how Turkey could
be considered a "safe third country” for those having entered
afterthe 20th of Marchand not for those having entered the day
before. 198

Moreover, Law 4399/2016 amending Law 4375/2016 gives EASO
theright not only to assist butalso to conduct the first degree
interviews.'” Similar competence and sovereigntyissuesapply
heretoo, asalso the concerns about procedural rights for
interviewsinline with national law.98

Withrespectto the procedure foreseen before the Appeals
Authority, the right of the applicant to be examined in person, in
secondinstance, was furtherrestricted. According to L. 4375/2016
anappellanthas theright to ask foran examinationin person, yet
itisatthediscretion of the Appeals Committee toaccept the
request. Moreover, evenifaccepted, the procedure was not
without shortcomings, considering that the appellants are
detainedin theislands and all Committees are placed in Athens;
theinterview takes placeindistance and the interpreteris only
presentatthe Committeeinstead of the place of the appellant.
These have oftenled to delays, poor communication between the
Committee membersand the appellantandlack of privacy,
hampering the quality of the procedure.'® Since the amendment of
L.4375/2016, applicants have noright to ask fora hearing.
However, itremains at the discretion of the Appeals Committees to
decide tohold one.

196 ForconcernsoverTurkeyasa “safe third country”, seeinteralia: Human
Rights Watch, "Is Turkey Safe for Refugees?, 22 March 2016, available at:
www.hrw.org/news/2016/03/22/turkey-safe-refugees; Asylum Campaign
Press Release, 31 March 2016 (in Greek), asylum-campaign.blogspot.
gr/2016/03/31032016.html; ‘The DCR/ECRE desk research onapplication of
asafethird countryanda first country of asylum concepts to Turkey', May
2016, available at: www.asylumlawdatabase.eu/sites/www.asylumlawda-
tabase.eu/files/aldfiles/turkeynote%20final%20edited%20DCR%20ECRE.
pdf; Solidarity Now, Greece the Land of Fearand Hope and the Agreement
with Turkey, available at: www.solidaritynow.org/grafeio-tupou_en/
news_en.html?id=93&lang=_en

197 L.4399/2016art. 86 par13

198 CatharinaZiebritzki, EU Immigrationand Asylum Law and Policy ‘Chaosin
Chios: Legal questions regarding the administrative procedurein the Greek
Hotspots', 26 July 2016, available at: eumigrationlawblog.eu/chaos-in-chi-
0s-legal-questions-regarding-the-administrative-procedu-
re-in-the-greek-hotspots/

199 GCRSubmissiononthe executionof ECtHR judgment onthe case MSSv.
Belgiumand Greece - May 2016, available at:gcr.gr/index.php/en/publica-
tions-media/2015-07-06-10-08-36/item/568-ekthesi-esp-sto-plaisio-
ektelesis-tis-apofasis-tou-edda-stin-ypothesi-mss-kata-velgiou-kai-
elladas-maios-2016

The Appeals Committeesseized to operatein September 2015.2°°As
atransitional measure, L. 4375/2016 transferred the competence
forthe examination of appeals for post-20 March cases to the
Committees of the Boards of Appeal who were examining appeals
forasylum applications from the backlog (lodged before June
2013).Thelatter were composed by one civil servantand two
members, one appointed by the UNHCR and one proposed by the
National Commission of Human Rights. By the end of June, 70
positive decisions had been published by the Appeals Committees,
and onlyintwo caseswas the appeal rejected.?®Following a
growing number of decisions overturning the presumption of
Turkey as a safe third country, political pressureledtoan
amendmentwith1.4399/2016 which provides that Appeals
Committees will, instead, be comprised of two judgesand one
person proposed by UNHCR or the National Commission of Human
Rights. The participation of judgesinanadministrative body
raises constitutional concerns, aswell as concerns regarding the
possibility of arejected appellant to have an effective remedy.?
The new Appeal Authority and Appeals Committees have been
taskedto examine at second-instance appealslodged since 20 July
against the firstinstance decisions of the Greek Asylum Service.
According to Commission figures based on the Asylum Service,
1,013 appealswere submitted by September 2016 against first
instance decisions onadmissibility and on merits. 311 appeal
decisions were issued on admissibility, out of which six confirmed
theinadmissibility and 305 reversedit; atleast 35 decisions
concerned cases on theislands - most of which (32) on merits, and
three onadmissibility, which were positive. Ahigherlevel of
appealto the Hellenic Council of State has now beenlaunched by a
Syrianseeking to challenge the decision establishing the Appeal
Committees.?®

200 AIDA, Country Report Greece: Fourth Update, November 2015, p.45.

201 According to the official statistics of the Greek Asylum Service, the number
of inadmissible decisionsissued by July-August 2016is 1,834, however this
numberalsoincludes decisionswithinthe scope of DublinIll regulationand
the Relocation Scheme: Asylum Service, Asylum statistics August 2016,
availableat: goo.gl/GhG5BA. GCR's request fordata oninadmissibility
decisionsonthe safe third country concept was notanswered at the time of
publication.

202 ECRE, Greece amendsitsasylumlawafter multiple Appeals Board decisions
overturn the presumption of Turkey as a ‘safe third country' 24 June 2016,
availableat: www.ecre.org/greece-amends-its-asylum-law-after-multi-
ple-appeals-board-decisions-overturn-the-presumption-of-turkey-as-
a-safe-third-country/

203 Communication fromthe Commissionto the European Parliament, the
European Councilandthe Council, Third Report onthe Progressmadeinthe
implementation of the EU-Turkey Statement, Brussels, 28.9.2016
COM(2016) 634 final, p.6. Available at:
ec.europa.eu/enlargement/news_corner/migration/com_2016_634_f1_
other_act_863309.pdf



4.2 Hotspots function and procedures

From disembarkation to registration

The Coast Guard isusually alerted as soon as a hoat approaches
Greek waters, and this way the boats are detected early; unlike in
the past, only afew people reach the shore ontheirown. Thisisa
positive developmentand has, atleast, ledtoa decreasing number
of deathsatsea.?®Firstaidis provided and the personsare
embarked onthe Coast Guard/Frontex vessel, orescorted to the
shore, ifthe boatisstillingood condition. In Chios, the Hellenic
Rescue Teamand Spanish rescue teams are also active. According
tothe Lesvos Coast Guard, the number of Syrians has been
gradually decreasing and other nationalitiesincreasing
(Pakistanis, Moroccans, Algerians, Afghans, Iragis etc) inspring
and summer 2016, evenif, overall, this year, the Syrians remained
the top nationality arriving to the islands every month.2% Frontex
assistswithland and sea patrols, underthe Coast Guard's
command.

InLesvosthe Coast Guard also transfers newcomers by bus to
Moriaforregistration. In Chios the Coast Guard has also
cooperated with NGOs suchas NRCand East Shore volunteers to
facilitate transfers to VIAL. Also, the local bus service conducts
the transfers, acceptingan ordinary ticket. The Coast Guard
conductsthearrest ofall newcomers forirreqular entry and alerts
the Public Prosecutor; the latter generally abstains frominitiating
aprosecution process.

Registrationand identification

Registrationandidentification takes place inside the hotspot. At
the time of the fieldwork, new arrivals were being prioritised for
registrationin Lesvos. Once people arrive in Moria, they are taken
tothearea designated by the FRS/RIS as 'registration area’;?*
UNHCR provides basicinformation onthe procedure, the stepsto
be taken and the possibility to apply forasylum. People are then
askedto go throughanumberof steps which take place in adjacent
containersin the registration area. Registrationis run by FRS/RIS
and the Police participates with seconded staff and guards. The
processisthe samein Chios.

204 Interview with policein Lesvos, 25 May 2016, interview with GCR and
ProAsyllawyersinLesvos 24 and 25 May 2016, Interview with Frontexin
Lesvos 25 May.

205 UNHCR Factsheet1-310ctober2016, available at: data.unhcr.org/mediter-
ranean/country.php?id=83

206 Interviewwith FRS/RIS Camp Manager of Moria, Lesvos, 25 May 2016

The firststep inregistration is nationality screening, conducted
jointly by Frontexand the Greek police.?’Before 20 March, this
screeningwas conducted entirely by Frontex.2% Inthe absence of
traveland ID documents, which is the case for most, nationality
screeningisconducted usingaset of questionsonlanguage,
geography, history, societyand customs.

Aninterpreterisalso presentand provided by Frontex. Inthe first
month following the EU Turkey Statement, as Syrians were
prioritised, there was a tendency by some to say they are Syrian,
but, this, according to the police, could be quickly detected.?® A
document fraud expertisalso present by Frontex. A screening
booklet defines the procedure. According to Frontex, a screening
formisfilled, containing the nationality, age, language spoken,
and anindication whether the personintends to apply forasylum
(ticking the box ‘asylum’/'no asylum').?° Even though Greek
authorities may rest their decision exclusively on Frontex's
assessment, documentsissued by thelatterare considered not to
have alegal value and, therefore, individuals are not givenaccess
tothem. Thisrenders the challenge to Frontex's findings
extremely difficult. The presumed nationality can be changed up
to five days afterregistration. The person may bring proof
(original documents), inwhich case he/she is screened again and
additional questions are made. Interpreters (for Farsi, Arabic and
dialects) are also available.

Inaddition to the Frontex staff forscreening, there are also
Frontex debriefing officers who may ask additional questionsin
orderto collectinformation on smuggling networks and foreign
fighters. Debriefingis optionalandis conducted after the
screening. Should Frontexand the Greek police detect useful
information, thisis then shared with Europol.

Peopleare then guided to fingerprinting. Thisis conducted by the
police with Frontex fingerprinting experts present. Different
interviews confirm that fingerprinting is carried out smoothly and
thatnoresistance hasbeen observed by the migrantsto
fingerprinting onany of the two islands. Fingerprintsare not taken
forminorsbornafter2003. There were six Eurodac machinesin the
roomwe visitedin Moriain May, and we were told that earlier this
year, whenarrival numbers were still high, (prior to the EU-Turkey
statement) there were 21 machines. The equipment is considered
sufficient. InVIAL there were nine Eurodac machines. Apart from
fingerprinting, refugeesalso have a photo takenand a more
detailedinterview withthe police and the FRS/RIS.

207 Interviewswith Frontexand policein Moria, Lesvos, 25 May 2016;
Interviewswith FrontexinVIALand policein Chios, 16 June 2016

208 According to GCR, numerous cases of individuals misregistered by the
police dueto problematicscreening by Frontexhad beenreportedin the
period pre 20 March; thisto some extend continued in the next months, even
though newcomersnowregistered and applied forasylumand could chal-
lenge anywrongful registrations before the Asylum Service.

209 Interview with Frontexin Moria, Lesvos, 25 May 2016

210 Interview with Frontexin Moria, Lesvos, 25 May 2016

Thisinterview covers personal details, possible family links in
othercountriesanda firstsense of vulnerability. Information is
storedinanonline database operated by the Greek Police
(Alkyone, database of the Aliens Office), where the intention to
apply forasylumisalsonoted, aswellasasecondlocal database
stored by the police ontheisland, servingasaregistry of persons
present.? Following nationality screening, reception and
identification procedures start by the FRS/RIS withregistration,
referralsand medical screening (as per Article 9, 4375/2016).

During theregistrationandidentification processinterpreters
andinformationare provided by I0M. According to the Chios Coast
Guard, registration may be completedin 10 hours unless a boat
arrivesduring the weekend, wheninterpretersare notavailable
and processes are delayed. According to the Ministry, the
availability of interpretersand cultural mediatorsis still a major
concerninLesvos; some NGOslike Actionaid, MetaAction and
Zanabiyya have assisted with interpretation and cultural
mediation.

Law providesthat FRS/RISissues a decision ordering the
restriction of liberty until the completion of the procedures, that
shallnotexceed 25 days. In practice, inthe majority of the cases,
the procedures within the scope of FRS/RISare completed withina
very short period of time (usually withina day). Following that, a
decision of detentioninview of deportationisissued by the
competent General Regional Police Director for eachisland. Once
25days have been passed, the General Regional Police Director
issues a decision suspending the execution of the deportation
decisionandimposing the restrictive condition of non-departure
from theisland for those thatapply forasylum (almost
everyone).?? The intention to apply forasylumisindicated by a
“Number of Interest for Asylum”, noted on the Police order of
restriction of movement. According to migrantsand NGOs,
sometimesboth decisionsare communicated together, although
the first may have an earlier date of issuance and include a right to
appeal, of which the deadlineis already passed at the time the
decisionis communicated. The latteris only waivedif the AS allows
the personto go to Athens.

Eventhoughsomeone might have beenidentified as vulnerable by
the FRS/RIS, the restrictive condition to remain on the island is
notwaived until the registration of his asylum claim. In particular,
following anassessment by the Asylum Service regarding the
persons' vulnerahility, the person canbe referred to the reqular
procedure and travel to the mainland.

211 Interview with Frontexin Moria, Lesvos, 25 Mayandin Chios 15June 2016

212 AccordingtoNGOsin Lesvos, the Police did not communicate deportation/
detentiondecisionsforawhileand there were people notinpossession of
suchdocuments.

The practiceissimilarin Chiosand has started after 25 April
2016.23 Asylum seekers waiting for the examination of their
asylumapplication onadmissibility remaininthe centre where
they resided priorto the registration of theirasylum application.

If someone is a minor, a macroscopic medical examinationis
conducted.?* It wasstatedininterviews that while previously the
assumption of minority was almost standard practice, following
the 20th of March there has heen the tendency by the FRS/RISin
Lesvostoassume,incase of doubt, thatthe refugeesareadultsin
orderto prevent that they will have to be detained in Moria.?* In
Chios, whenageis contested by the FRS/RIS, minors are referred
to the medical unit of NGO Praksis forage assessment. According
to Praksis staff, age assessmentis only conducted uponreferral of
the FRS/RIS orwhen the medical unit's staff themselves doubt the
alleged age. Medics and social workers involved sign the result.?
Similarlyin Lesvos, where persons claiming to be minors are not
considered as such by the Police or the FRS/RIS, they are referred
to Medecins du Monde (MdM), who are presentin Moria, forage-
assessment. MdM have often been hesitant to reach asafe
conclusion onage and therefore the FRS/RIS referred the persons
of concernto the hospital for dental examination. Appeals against
the FRS/RIS conclusion onage-assessmentare usually rejected.

[twasmentionedininterviewsthat, for EASQ, ageis usually
registered asstated. When the authenticity of documentsis
contested, thenthereis the possibility to address the case to
Frontexdocument experts.

In Chios, unaccompanied minors (UAM) are referred to the Public
Prosecutor, who servesas atemporary guardian, according to the
law, and a placementin a special shelteris searched for. UAM do
notreceive the decisionimposing restriction of movement to the
island as adults. In Lesvos, at the time of the visit, there were 97
UAMin Moria, all boys, of which the majority had applied for
asylum (mostly Pakistani, Afghan, Ethiopian, Syrian etc.).
According tothe FRS/RISin Lesvos, around 1,800 UAM had passed
through the centre fromthe beginning and up to the time of our
visit.

Thereislack of clarity with regards to the way registration,
identificationand referral was conductedin Lesvos from the
moment the hotspotstartedand up to 20 March.

213 The FRS/RIShad notstarted operatingin Chios before 19 April 2016, even if
the centre had already heenhosting people forsome months. Interview with
FRS/RISin Chios, 16 June 2016

214 Ministerial Decision1982/2016 onage assessment of asylumapplicants,
published on 15 February 2016, available at: www.e-nomothesia.gr/kat-al-
lodapoi/prosphuges-politiko-asulo/koine-upourgike-apo-
phase-1982-2016.html

215 Interviewwith FRS/RIS Camp Managerin Moria, Lesvos, 25 May 2016

216 Interview with PraksisinSouda, Chios, 15June 2016



According tointerviews, some sort of basicregistration was
conducted, but not systematically, withthe result thatitis hard to
trace arrival dates retrospectively. People were given a piece of
paperwitharegistration numberand date of arrival.??This system
was not fool-proofand there was mention of fake registration
cards. Besides, some refugees thatarrived in the weeks priorto 20
March were given colour bracelets with dates of entry. Itis unclear
how long thissystemlasted. Those in possession of the bracelet
could prove their date of entry, but for the rest it was unclear.# The
FRS/RIS started registrationsa couple of weeks after the 20
March; meanwhile, new arrivalslead to some 4,200 persons
blocked altogether on Lesvos, only half of which (around 2,500)
had beenscreened and registered by the FRS/RIS at the moment of
thevisitin May.?* In practice, residentsinthe Moria camp were
waiting in detentionin possession of different types of
documents, which created confusion, uncertainty and tensions,
lasting for months. In Lesvos these registrations were completed
by June, while in Chios new arrivals were registered more swiftly.

Oncethe 25 days expired, detention was no more strictly applied;
this wasthe case for most at the time of the visit. Moreover, as
registrationand identification could gradually be speeded up and
completed withina couple of days, orless, the 25 days neither
applied to newcomers.?

The nextstepis medical screening, conducted by Medecins du
Monde (MdM) in Lesvosand the NGO Praksisin Chios.22 MdM
mentioned seeingabout 80-100 persons daily. The medical
screening marksthe end of the FRS/RIS registration cycleinthe
hotspot. Those interested to apply for asylum (literally everyone)
then (re)state theirintentionto apply, usually already indicated
earlierinthe process. Asaresulttheyare givenasuspension of
expulsion order.

Vulnerable casesin Lesvos are transferred out of Moria to the Kara
Tepe centre or PIKPA, a shelter forvulnerable cases. Similarly in
Chios, vulnerable cases canleave VIAL. According to the FRS/RISin
Chios, Standard Operating Procedures (50P) and Protocols are in
place for EASO, UNHCR, the ASand vulnerability identification
toolsare used by EASOQ.

217 Seealso GCR Field visitto Lesvos report 2015

218 Apparently the braceletisimpossible to take off someone's hand without
breaking, thereforeitis fairly certain thatthe personwearingitisthe one
thatreceiveditonthat day.

219 Interview with FRS/RIS Camp Managerin Moria, Lesvos, 25 May 2016

220 Interview with FRS/RIS Camp Managerin Moria, Lesvos, 25 May 2016

221 Medicalstaff capacitiesin Chioswere stilllimited at the time of fieldwork,
especially regarding psychosocial staff. A psychiatristand child-psychia-
tristare only available at the local hospital. Also, only two ambulances were
available fortheisland, and the police or NGOs assisted with the transfer.
Similarlyin Moria, Lesvos, the police also assisted with the transfersto hos-
pital. Forshortcomingsinmedical care ontheislands, see MSF, Greece in
2016: Vulnerahle People Get Left Behind, October 2016, available at: www.
msf.org/sites/msf.org/files/report_vulnerable_people_201016_eng.pdf

4.3 Access to the asylum procedure

The main filtering mechanismin the Greek hotspot systemisthe
inadmissibility procedure that selects between those that can be
readmitted, those that can enterthe asylum systemin Greece and
among them, those thatare eligible for relocation.

Accordingto ASdata, 7,305 asylumapplications were registered
betweenJanuaryand end September 2016 in the hotspots (3,3911n
Lesvos, 1,3271in Samos, 1,8411in Chios, 329 in Kos, 417 in Leros).??
The number of persons having stated the intention to seek asylum
may be still higher but the applications not yet registered.
According to the Chios police, 2,263 persons expressed the
intentiontoapply forasylum from February until the time of the
visitinlune. Similarly, in Moria, Lesvos, everyone there at the time
of the visitin May (around 3,200) had already expressed the
intentiontoapply forasylum.??3 In other hotspots the situationis
more critical; in Kos, for example, asthe AS did not start operating
untilmid-June 2016, newcomers detained could not evenaccess
theasylum procedure.

Despite substantial staff growth overall, AS capacity to register
and processasylumapplicationsinthe hotspots still faces
challenges.??* By the end of October, close to 15,000 persons were
waiting ontheislands, anumberthat exceeds the reception
capacity designed toreceive 7,450 people.?*

Inthe first months following the EU-Turkey Statement, procedures
exclusively prioritised Syrians, while other nationalities, including
bothadultsand UAMs, were put on hold despite having stated their
intention to seek asylum. Since August 2016, the Asylum Service
registers applications of other nationalities to0.22

222 ForChiosdatasince February, forLerossince April, for Kos since June; thisis
whenthe ASstarted registering applications. Asylum Service, Statistical
Data, available at:asylo.gov.gr/wp-content/uploads/2016/11/Greek-
Asylum-Service-statistical-data-September-2016_gr.pdf

223 Interviewwith the policein Chios, 16 June 2016 and Interview with the
Asylum Servicein Lesvos, 24 May 2016

224 GCRSubmissiononthe execution of ECtHR judgment on the case MSSv.
Belgiumand Greece - May 2016, available at:gcr.gr/index.php/en/publica-
tions-media/2015-07-06-10-08-36/item/568-ekthesi-esp-sto-plaisio-
ektelesis-tis-apofasis-tou-edda-stin-ypothesi-mss-kata-velgiou-kai-
elladas-maios-2016

225 European Commission, COMMUNICATION FROM THE COMMISSION TO THE
EUROPEAN PARLIAMENT, THE EUROPEAN COUNCIL AND THE COUNCIL, Second
Reportonthe progress made inthe implementation of the EU-Turkey
Statement, 15.06.2016, available at: ec.europa.eu/dgs/home-affairs/
what-we-do/policies/european-agenda-migration/proposal-implemen-
tation-package/docs/20160615/2nd_commission_report_on_progress_
made_in_the_implementation_of_the_eu-turkey_agreement_en.pdf

226 Accordingto GCR, individuals from Maghreb countries were registered by
mid-July. Pakistaniseven earlier, by end of June, and examined by both the
ASand EASQ. By the end of July, decision for Pakistanis, who have been
examined by ASstaff, had already beenissued. However, EASO wasnotissu-
ingrecommendations for the cases examined by them, since there were no
official templates of decisions for Pakistan, as thereis for Syria.

However, it seems that certain nationalities are still prioritised -
Syrians, followed by Pakistanisand North Africans - while Iraqi
and Afghanrequestsare not heing dealt with.??” Family
reunification for Iragisand Afghansis thus being hindered. In
Chios, following the EU-Turkey Agreement, people willing toapply
forasylumwere gradually transferred to VIALin order to have their
intentiontoapplyregistered by the Police. No appeal had been
submitted onadmissibility up to the summer because no decision
assessing the case asinadmissible had yet been communicated to
any applicant.

Cases considered admissible for reasons of vulnerability or for
family reunification purposesunder Dublin Il or because Turkey is
considered anon-safe third country forthem, are excluded from
the admissibility procedure;??they are 'pre-registered’, provided
withanasylumseeker's card, withaninterview date at the Athens
Regional Asylum Office (RAQ) and are allowed to leave theisland.

Table 6: Statistical Data of 1st Instance Procedures up to 30 September 2016

Country of Origin Pending cases Applications Decisions Percentage of Interrupted Pending
(31.08.2016) (Sept) (Sept) Recognition Applications- Cases
(2016) Withdrawals- (30.09.2016)
Inadmissibility
Decisions*
Syria 8,624 2,576 128 98.4% 1,249 9,823
Pakistan 1,393 561 8 3.4% 52 1,634
Iraq 942 467 21 65.2% 117 1,271
Afghanistan 966 380 33 47.7% 59 1,254
Albania 372 129 68 0.4% 20 413
Bangladesh 429 219 53 3.4% 18 577
Iran 392 69 33 54.6% 31 386
Palestine 346 72 9 97.1% 31 3
Georgia 155 56 25 0.0% 8 178
Algeria 148 174 130 0.4% 17 175
Other 1,271 422 198 21.1% 90 1,405
Total 15038 5,125 978 25.3% 1,692 17,493

Inadmissibility Decisions also include: a) Decisions where other MS take charge of the application (Relocation/ Dublin Requlation) and b)
Decisions under the concept of ‘safe third country’ (Readmission Procedures)
Recognition rates based on merit examination (inadmissible not included)

Source: Asylum Service, Statistical Data (1.1.2016- 30.09.2016).

Admissibility interview

Applications of persons entering Greece after 20 March are
examined firstinterms of admissibility by EASO and the AS. Until
approximately the end of summer, applicants under admissibility
examinationwere not provided withanasylum seeker's card
(according tothe AS thisis because they were considered
‘detainees’ and not yet asylumseekers). Currently, asylum seeker
cardsare provided, but witha geographical limitation.

227 European Council, Note fromthe Presidency: Migration Implementation,
Brussels, 3 0ctober2016 (OR. en) 12730/16, point 10, page 3, available at:
www.statewatch.org/news/2016/oct/eu-council-migratiom-implimenta-
tion-12730-16.pdf

According tointerviewees, the time between pre-registrationand
theappointmentin Athensisafew weeks. This pre-registration
seemstobe done rather quickly, eventhough no precise
informationwas provided about the waiting time between
completing the registrationand registering the application with
the AS.

228 Vulnerable groupsin Greek law include unaccompanied children, disabled or
severelyill persons, elderly, pregnantwomen or new mothers, single par-
entswith minor children, victims of torture, rape or other serious forms of
psychological, physical orsexual violence or exploitation, personssuffer-
ing from post-traumatic stress disorder (PTSD) such as shipwreck survivors
orrelatives of victims, and victims of trafficking: Article 14(8) L4375/2016
of 3 April 2016.



[twasstatedintheinterviewsthatinthe efforttospeedupthe
process, the ASmayalso proceed with asylum pre-registration
eveniftheregistrationandidentification hasnot been completed
by FRS/RISand the police, aslong as the person has already stated
theintentiontoapply forasylum. They could then pass through
FRS/RISatalaterstage.?

Inadmissibilityinterviews are conducted by AS caseworkers and
EASO, andinterpreters from EASO and NGOs (MetaAction at the
time of the visit). So far only Syrians have had theirapplications
examined foradmissibility under the prism of the safe third
country/ first country of asylum concepts. According to
interviews, AS could conduct 85-90 registrations of asylum claims
and 50interviews per day.?3° Decisions were normally taken within
1-2days. Thelanguages spoken were Arabic, Farsi, Dari, Urdu,
Pashto, Kurmanji, Englishand French. The interview was
transcribedin English but the transcript was not translated into
Greek, the country's official Tanguage. EASO staff then submitted
anopiniononthe case tothe AS, and the decision was taken by the
ASand published roughly within 15 days. It was mentioned that the
final decisionisin Greek, even though some decisions were also
servedin English, possibly using the EASQ opinion. EASO
mentioned that each expert was conductingaround two interviews
perday. EASO did not carry outage-assessments, as thisis
covered by the FRS/RIS. Opinions could differ between what EASO
and the AS consider admissible in relation to the definition of
vulnerability as per Greeklaw.?3* No SOPs or templates were
mentioned for this procedure.

Non-visible vulnerabilities, such as shipwreck survivors, or
victims of torture, are more difficult toidentify. It was mentioned
intheinterviews that there is no clear referral pathway between
vulnerability assessment conducted by EASO and the one
conducted by the FRS/RISand that someone identified as
vulnerableby FRS/RIS may be assessed again by EASO.

Apersonisconsidered inadmissible foranumber of reasons,
including the existence of a 'first country’ of asylum’ or ‘safe third
country'. According tointerviews, the documents used to make
thisassessmentare COl material prepared by the ASand EASO,
internetsearchesand the letters sent by the European
Commissionand UNHCR to the Greek authorities describing the

229 Interview with FRS/RIS Camp Managerin Moria, Lesvos, 25 May 2016

230 Indicatively, during our visitin Lesvos, the AS gave the following overview
ofapplicationsin Lesvos forthe period 20 March - end May 2016: 550 inter-
views conducted, out of which 183 were considered inadmissibleand 166
applicationsreferred toregularprocedure; 150 Dublin casesand 30 applica-
tionswerereferred to the regular procedure onvulnerability; 157 appeals
lodged and 10 Decisionsissuedat 2ndinstance. Interview with Asylum
ServiceinLesvos, 24 May 2016

231 Vulnerability assessmentisbased on Laws 3907/2011 and 4375/2016.Law
referenceArt. 14 par.8

status of temporary protection for SyriansinTurkey.?2The
proportion of inadmissible cases to the interviews conducted was
roughly about one thirdin Spring, according tointerviews. If
negative, asylumseekers have the possibility to appeal within five
days, whichalmostall of them do. EASO experts help with the
appeals submission, based onatemplate. Forthis, asylum seekers
canbesupportedandrepresented by alawyer. Lawyers have
accesstoMoriaand are able toidentify and follow up on the cases.
Allappeals have automatic suspensive effectagainst return
orders.

According tothe ASin Chios, UAM under 14 years old cannot be
registered by the AS unless their guardiansigns on their behalf.
However, as no guardians are appointed permanently by the Public
Prosecutor, the AS cannotregister the claim of the child and thus,
asylum procedures cannot beinitiated. Thereisalsoanissue
regarding young children travelling withan “uncle” or other
relative, who the Public Prosecutor doesnotacknowledge as
suitable tobe appointedasaguardian, leading asylum procedures
toanimpasse, asthese personsare not provided withthe power to
dosoonthe child's behalf. Meanwhile in Lesvos, no registration of
UAMswas conducted by the ASforalongtime because most of AS
staffhad been deployed to the admissibility procedure. At the
time of the visit, only family reunification cases under Dublin had
started beingregistered.??

Provision of information and legal assistance

The complexity of the procedures and the fact that practices
followed by the authorities change quite oftenrendersthe
provision of accurate and concrete legal informationrather
difficult. The multiplication of organisations and differentactors
presentinthe camps, whoare onlyloosely coordinated and are
involvedinthe provision of information has been making this even
more challenging. There is substantial confusion, lack of
informationand guidance to the camp residentsabout the
procedures, aswellaslack of clarity about the duration of their
stay and their prospects.

UNHCR is monitoring and facilitating the process by providing
informationand accompanying refugees throughout the
procedure.

232 Letterfrom MathiasRuete, DGHOME Director General to Greek authorities
available at:statewatch.org/news/2016/may/eu-com-greece-turkey-
asylum-letter-5-5-16.pdf, UNHCR letterand exchange with the Permanent
Representation of Turkey tothe EU, all letters available here; asylo.gov.gr/
en/wp-content/uploads/2016/10/scan-file-mme.pdf

233 Interviewwith MetaActionin Lesvos, 25 May 2016

Differenttypes of informationleaflets by the ASare distributedin
the hotspotsin Lesvos and Chios, from general leaflets about
asylumin Greece to more specificleafletsabout the procedure on
theislandsand in the reception facilitiesin the mainland, Dublin
and unaccompanied minors.?3*AS Information leaflets are
distributedindifferentlanguages, along with NGO and other
organisations'leaflets.??®

Three big distribution campaigns have taken place in Chios. Group
information sessions have also been organised at times by the AS
and EASQ, atthe building of the main Bus Station, where asylum
seekersgatherand onceinthe DIPETHE centre, together with the
municipality. According to the AS, agroup of refugee
representatives took theinitiative to address questions to the AS
atVIAL. Inthe centrein Souda, Germanvolunteers have also
provided information onasylum.3®

Thereis currently nostate funded legal aid scheme in place, buta
Ministerial Decision of September 2016 introduces free legal
assistance inasylumappeals procedures.?’ Inaddition, aEUR 30
million grantagreement was awarded to UNHCR under EU
emergencyassistance for the provision, among other things, of
freelegalassistanceattheappealsstageforaperiod uptofour
monthsuntilthe state-funded free legal aid scheme starts.?3®

Legalinformationandlegal assistance in Lesvosis provided by
individual lawyers orlawyers supported by organisations (GCR,
ProAsyl, MetaAction). MSF has shortly funded lawyers from the
Lesvos Bar Association forarestricted number of cases at 2nd
instance. Avolunteers' charity, Zainabiyya, identified the cases.
NGO Praksis provided alawyer forlegal advice to UAM residing in
its shelter (under 14 years old). Interms of access to the hotspots,
despite occasional challenges, the lawyerswe interviewed were
generally givenaccess to Moria to meet clientsand conduct
interviews.?*

234 Theseleaflets were published earlierin the yearand some parts need
updating, especially concerning the situation post EU-Turkey statement
and residence permit granted to refugee and subsidiary protection status
holdersfollowing the adoption of Law 4375/2016. The leafletsare available
indifferentlanguagesat:asylo.gov.gr/en/

235 Seetheleaflet “Rumours”, published by newsthatmoves.org, available at
the KaraTepe information booth: newsthatmoves.org/en/rumours/

236 Interviewwith EASO Chios15June 2016

237 Ministerial Decision.12205/2016 on provision of legal assistance toappli-
cants forinternational protection, Official Gazette 2864/B/9-9-2016 avail-
ableat: www.e-nomothesia.gr/kat-allodapoi/prosphuges-politiko-asulo/
upourgike-apophase-0ik-12205-2016.html

238 Thelegalaid programmelaunched by UNHCRisimplemented by MetaAction
inLesvos, Chios, Kos, Lerosand Samos and by GCRin Rodhes. European
Commission, Commission Recommendation of 15.6.2016 addressed to the
Hellenic Republic on the specificurgent measures to be taken by Greece in
view of the resumption of transfers under Regulation (EU) No. 604/2013,
availableat: ec.europa.eu/dgs/home-affairs/what-we-do/policies/euro-
pean-agenda-migration/proposal-implementation-package/
docs/20160615/commission_recommendation_on_resuming_dublin_
transfers_en.pdf

239 Interview with GCR and Proasyllawyers 23 and 24 May 2015, interview with
Praksislawyer 24 May 2016, interview with MetaActionlawyer 25 May 2016

Their phone numberswere also available to UNHCR staffand others
inthe camp. Cooperation betweenlawyers was quite good. The
local Bar Association had managed to secure aseparate roomin
Moria formeetings withlawyers. They prepared and shared with
the authoritiesalist of lawyersinterested to undertake cases. In
Chios, apartfromthe above-mentioned freelegal aid program at
appealsstage provided by MetaAction, legal assistance is not
organised and theright to be assisted by alawyer forany other
reasonis ratherlimited.

Overalllegal assistance needs have increased. Substantial
interest has beenshown by non-Greek practitioners, bar
associationsand NGOs to contribute. The Council of Barsand Law
Societies of Europe (CCBE) started aninitiative to establisha
project forlegal aidin Lesvos, which would bring rotating lawyers
from other Member States to support with documentation, legal
advice, monitoringandreporting. Differentlawyers' groups have
travelled to Greece overthelastyeartosee how they could be
engaged inlitigation. The Danish Refugee Council (DRC) has
initiated a partnership with the Greek Council for Refugeesin
Lesvos and chairs the legal aid working group on theisland. Mercy
Corpsand Oxfamhave beeninvolvedinlegalaid coordination
effortsas well. Overall, external support could be beneficial if it
strengthens local capacities to deliver sustainable pro bono
services, through trainings and certification of local lawyersin
asylumlawand resources to strengthen Greek organisations
working withlawyers.

4.4.Reception conditionsinthe hotspots

The number of personsaccommodated in the hotspots and
neighbouring centres has been constantly on the rise throughout
2016, and afterthe summer has reached a point where new arrivals
cannomore beaccommodated. Thisisaresult of the
implementation of the EU Turkey Statement and slow processing of
registrationand asylum applications of those already waiting in
theislands, combined with the temporary haltand changes
introducedto the Appeals Committees over the summer. According
togovernment data, around 5,912 personsare estimated to be
currentlyin Lesvos, in Moriaand Kara Tepe, and another 486 in
otherstate or UNHCR-run places, whereas the total capacity is
3,500 people. Similarly in Chios, 1,147 and 3,102 people are hosted
inthe facilities whose capacityis1,100.%4°

The conditionsinthe Greek hotspots have been criticised
repeatedly throughout 2016 and described in detailin numerous
articles. Nevertheless, conditions donot seemto have improved
by autumn 2016. At the time of the field visit, the site of Moriain
Lesvos hosted, toits capacity, around 800 additional persons,,

240 Coordinating Body for the refugee crisis management, Spokesperson, sum-
mary statement of refugee flows, 21 November 2016, media.gov.gr/index.
php/component/content/article/258-pOGQUYIKO-{NTNUO/4531-5um-
mary-statement-of-refugee-flows-21-11-2016?Itemid=595



many using theirown tentstosleepinthe courtyard.241 While the
containers were air-conditioned and included private WCs and
showers, personsresidingintentsonly had access to common-use
WCs and showers. Refugee communities were separated by
compounds. There was a family compound with three sets of
dormitories (houses), containersand tents. During our visit,
mealswere broughtinthree timesaday by a catering company
contracted by the Army. Anumber of canteensand food trucks
were parked outside the entrance. Taxiswere also parked outside
and waiting to take refugees to town. Residents often exited the
centre through holesin the fence, a practice that was tolerated.

Asalready documentedinvarious published reports and
confirmed through our field visits, reception conditions in Moria
aresubstandard. The most significant problemis prolonged
detention for minors, and the fact that people stay in a facility that
isdesigned forashort period of time and lacks the elements
necessary for properreception; thisis made all the more difficult
by overcrowding. NGOs have reported dirt, bad food quality and
refugees queuing for hours under the sun for food distribution.
Differential treatment of nationalities that canaccess the asylum
procedure also causesalot of frustration. Police in Moria control
the entrance and are present during the day; night patrols are
organised ontheisland, butthe police are not presentin the camp.
Tensions have been widely reported, with riots and security
incidents triggered by different reasons over the last months;
inter-ethnictensions, sexual harassment, disputes over the food,
frustrationabout the prolonged waiting etc. According to
interviews, riots canturnviolentand there have been cases of
clashes, physicalinjuriesand firesinthe camp, one of the most
devastating taking place in September 2016. In one of the most
extreme incidents, aminorwas raped by other minorsin October
2016.22EASO and Frontex have repeatedly raised security
concernsaboutthe safety of the personsinthe camp, including
residentsand staff working. The government has proposed to
address these challenges by increasing policing, separating
refugeesand migrantsinvolvedin criminal activities from
families, and transferring the most vulnerable to the mainland.?#
Still, the main reasons triggering the tensions, remain, namely the
continuous need tostrengthen the capacities of the ASand EASO
guest officersto process applications quicker, give accesstoall
nationalitiesand decongest the centres.

241 Interview with FRS/RISin Moria Camp Manager 25 May 2016, Interview with
the Ministry 8June 2016

242 Seewww.theguardian.com/world/2016/sep/19/thousand-flee-as-blaze-
sweeps-through-moria-refugee-camp-in-greeceand www.ekathimerini.
com/212391/article/ekathimerini/news/teens-charged-with-rape-of-
boy-in-lesvos-camp

243 www.ecre.org/overcrowded-hotspots-in-greece-increased-policing-
and-planned-transfer-of-the-most-vulnerable-to-the-mainland/

Interms of the presence androle of UNHCR in Lesvos, UNHCR
conducts protection monitoring and facilitates accessto
procedures. While they were initially in charge of camp
management together with NGOs, UNHCR formally pulled out of
Moriainreactiontothe EU-Turkey Statement but remained onsite
to facilitate referrals. UNHCR conducts needs assessment and
referrals, priortoregistration, interpretationand assistance with
UAM. UNHCR hasan MoU with the police to provide information
andrunsa'Blue Dot' for counselling, child protectionand case
management.

The KaraTepe site isan open facility run by the Municipality that
hosts the most vulnerable persons waiting to leave for the
mainland. According to the Municipality, UNHCR identifies the
vulnerablepersons to be transferred out of Moria to Kara Tepe.
Peoplereside there until proceduresare completed. At the time of
fieldwork, around 20 persons would leave the camp every day for
the appointmentwith the ASin Athens while a similar number
would be transferred over from Moria to the Kara Tepe.?*4Before
the EU-Turkey Statement, only Syrian families were hosted in Kara
Tepe, butsince March, nationalities have been mixed.

KaraTepe hasthe capacity toaccommodate around 1,400-1,500
people. Conditions in Kara Tepe were overall good at the time of
the visit. According to the Site Manager, the food was delivered
door-to-doorandthere were no queues; people were
accommodatedin containersand some tents, while common areas
were organised, including a special storage area for non-food
items, motherand baby areas, child friendly spaces, clothes
donationsstorage area, special areas where people can be served
tea, sportsarea, cinemaetc. There seemed to be arather
comprehensive set of services available and care was taken for
access to the disabled.** Sixteen organisations were presentin
KaraTepeatthe time of the visit.

Nevertheless, the Kara Tepe isalso a temporaryfacility, and
prolonged stay raises challenges forindividuals and families
spending months there. Moreover, the overwhelming majority
(96%) are vulnerahle cases, such as female headed single parent
families, mentally disabled and very young children.

244 Interviewwith UNHCR in Kara Tepe, 24 May 2016

245 Interview with Municipality Site Managerin KaraTepe, 23 May 2016

246 Atthetime of thevisit,inMoriaSave the Children provided activities for
children, child friendly spacesand mother-bhabyareas; Praksis assisted
UAMs, provided non-fooditemsand facilitated transfers hetween Kara Tepe
and Moria; Euroreliefprovides cultural mediatorsand needsidentification,
Mercy Corpsrunclassesand activities forchildrenand adultsand provides
information, Remarprovided food and overall supportservicesat the sites.
InKaraTepe, amongstthe 16 NGOs IRC provided WASH and psychosaocial
support, HSA (Human Support Agency) provided clothes, Samaritan's Purse
providednonfooditems, MdMand Human Appeal provided medical care,
MsF mobile clinic, Clownswithout Borders runrecreational activities for
children, Save the Childrenruna child friendly space and classes, HRCsup-
ported family tracingand nonfooditems, Oxfamand HSAwere in food dis-
tribution; Actionaid providedinterpretationservicestothe police and sup-
portswomen

According tointerviewswiththe UNHCR inthe camp, the
overwhelming majority of adults, and even more so, of children
(95%), have mental healthissues and other vulnerabilities that
need proper follow up and psychological assistance. Shortterm
servicesare provided by international organisations, like Save the
Childrenand Action Aid, Praskisand MetaAction, andlocal
associations; but most of these needs require mediumtolong term
assistance outside the camp, inastable environment.

InVIALin Chios, reception conditions have been overall similarif
notworse than Moria. Overcrowded centres, lacking basic
amenities such as beds, appalling hygiene conditions, lack of
medical care and basicinfant nutrition and poor food quality have
beenreportedinthe first months of its operation, leading to
hunger strikes.?’Some of these needs were gradually addressed,
like medical care. VIAL hasa capacity of 1,150 persons. The centre
openeditsdoorsinmid-February, afew days before the (then)
First Reception Centre started operating in March. Thereisa
branchinthesitereservedto families, vulnerable personsand
UAM; some UAM also reside in the Kivotos shelter outside.
Following riotsin VIALin March, the majority of Syrians were
moved tothe centres Soudaand DIPETHE. VIALis now functioning
asanopencentre. Inter-ethnic tensions and riots have been on the
rise, reflecting the frustration of certain nationalities waiting for
months without being givenaccess to the asylum procedure.

With regards to unaccompanied minors in particular, at the time of
the visitin Moria they were heldinaseparate barbed-wired area
inside the camp, whose door remained locked. Previously, the
number of UAM was over 150, but gradually some were transferred
toalternative accommodation. The unaccompanied minors
remaining in Moria were 97 teenagers between 14-17. They were
held there awaiting fora place outside, intheisland orinthe
mainland. Many had been detained for periods exceeding by far
the 25 dayslimitsetinlaw 4375/2016. UAM have to bereferredtoa
dedicated shelter by EKKA, the National Centre for Social
Solidarity.2*8 According to MetaAction and Save the Children, the
UAM of Moria face substantial mental health and anxiety issues
and areinneed of psychosocial counselling, information and
support. Theimpact of prolonged detentionis visible in the
tensions and clashes that often erupt. The FRS/RIS mentionedin
theinterviewsthatthey organised excursions and other outdoor
activitiesand sightseeing visitsin theisland, together with the
localassociation ‘Synyparxi'.?*

247 Testimoniesand photos of the conditions collected in VIAL here:insidevial.
wordpress.com/Seealsoreports BY Human Rights Watch, Greece: Refugee
"“Hotspots" Unsafe, Unsanitary www.hrw.org/news/2016/05/19/
greece-refugee-hotspots-unsafe-unsanitary

248 State organisationunder the Ministry of Labourand Social Welfare that
providessupportandreferralstorelevantservices forvulnerable cases

249 Interview with Save the Childrenin Lesvos 24 May 2016, interview with
MetaActionin Lesvos 25 May 2016 and interview with FRS/RIS Camp
ManagerinMoria, 25 May 2016

Outside the hotspot, the alternative shelters were used
temporarily untila propershelterwould be found in the mainland;
these were Mantamados, lliaktida, a shelter run by MetaAction
(addressed to children under 15 years old, girls and children until
18 years old accompanying other children) and one by Prakss.

In Chios, around 75 UAM had beenregistered by the FRS/RIS, of
whichanumberhadalready been placedinshelters out of Chios
and around 65 remained on the island pending placement
According to the Site Manager, it was difficult to register all UAM
ascertainamong them were afraid to appear before the
authorities.?®

4.5 Relocation

Table 7: Relocation in numbers up to 23 October 2016

Relocation applications 15,384
Applications referred to MS 10,156
Pledges by MS 10,755
Approvals 7,423
Rejections 516
Transfers performed 4,852
Transfers already scheduled 5,511

Source: Asylum Service, Statistical Data- Relocation Procedures,
available at: tinyurl.com/jhy7ctz

The hotspots wereinitially set up with the purpose to support,
interalia, the chanelling of candidatesinto the relocation system,;
since the 20th of March howevernorelocationis processed
anymoreinthe Greek hotspots, as they shifted towards a filtering
betweenasylumand readmission. Inthe same sense, while EASO
initially arrived to the hotspotsin order to supportand encourage
relocation, post 20 March, EASQ's functionalso shifted to the fast
trackinadmissibility procedure. Currently, persons eligible for
relocation can only enterthe relocation system from the mainland.
NGOshoweverreport thatsome newly arrived personsinthe
islands considered admissible have been able to enter the
relocation scheme until mid-June.

Despite aslowstartand relative mistrust fromthe side of the
asylumseekers, relocation out of Greece has made some small but
steady progress overthelast three months. Still, the numbers
remainlow compared to the commitments made and the targets
setintherelocation Decisions of 2015/1523 and 2015/1601. A year
intoimplementation, 4,852 persons have beenrelocated out of
Greece out of the target to relocate 66,400 by September 2017 (see
table 7above).

250 Interviewwiththe head of the Receptionand Identification Centrein VIAL/
Site Manager, 16 June 2016



The AS hasissued internal guidelines forimplementation;
proceduralissues are provided merely by analogy to the Dublin Il
Regulationandinternal guidelines, without specificand hinding
legislation.

Relocationapplications are filed in Athens, Thessalonikiand
Alexandroupoli. Interviews are conducted simultaneously by AS
and EASQ Officers. EASQ interpreters assist withinterviewsand
information sessions withrelocation candidates. The matching
hasso farbeen done by the Dublin Unit, while a dedicated
Relocation Unit hasnow been set up.?! Member States liaison
officersare basedintheirembassiesand are usually present at
coordination meetings between the ASand UNHCR; they may
participatein the "matching" process.??Afterthe initial
acceptance of the candidate some Member States may conduct
additionalinterviews and security checks. Since this practice is
not officially foreseen, it can be arbitrary. The procedure takes on
average 3to4 weeks, fromthe momentthe relocation application
isfiled totheissuing of the positive relocation decision.

Withregardstorejection, the only ground communicatedis Article
5paragraph 7 of Council Decision 2015/1523, reasonable grounds
forbeingarisktonational security or public order or falling under
the exclusion provisions of articles 12 and 17 of the Qualification
Directive. The Commission has repeatedly raised the issue of
unjustified rejections by Member States.?3

Priorityis given tovulnerable applicants, those with health
problemsand UAM. Thereisno standard tool or procedure used.
Theidentification of vulnerable casesis based either onvisible
elements or documents provided. Cultural and social
characteristicsare also takeninto account, such aslanguage
skills. [t was mentionedininterviews that the ASaims for a fair
distributionto Member States, taking intoaccount each country's
capacities, for example by trying not to send all single men or all
familiesto the same Member State.

251 Communicationfromthe Commissiontothe EuropeanParliament, the
European Councilandthe Council, Sixthreport onrelocationand resettle-
ment, Brussels 28.09.2016, COM(2016) 636 final, p.6, available at: ec.
europa.eu/dgs/home-affairs/what-we-do/policies/european-agen-
da-migration/proposal-implementation-package/docs/20160928/sixth_
report_on_relocation_and_resettlement_en.pdf
According to GCR, relocationinterviewsare conducted either by Greek
Officersorby EASO Officersalone. Alsointerviewsare heing conducted by
liaison officersinside embassies, especially the French one. Nolegal coun-
selorispresentandnointerview transcriptisavailable. When we asked the
Asylum Service Officerfortheseinterviews, she clarified that the two
Council Decisions donot mentionany specific methods of identification ofa
possible dangertonational security or publicorder, soMSare free to choose
means thatsuitsthem better. Formore information on the different
arrangements made by Member States, see AIDA, Admissibility, responsi-
bilityand safetyin Europeanasylum procedures, September 2016, 28-29.
253 AIDA, Admissibility, responsibility and safetyin European asylum proce-
dures, September 2016. Available at: www.ecre.org/wp-content/
uploads/2016/09/ECRE-AIDA-Admissibility-responsibility-and-safety-
in-European-asylum-procedures.pdf
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Dublin has priority over Relocation. When family reunification
under Dublinappliesand if the applicant consents, a Dublin
applicationrequestissentinstead ofarelocationapplication.

Thereisnoeffective remedy against the relocation decision. To
address this gap the AS gives candidates the opportunity to appeal
against the inadmissibility in case they donotagree with the
Member State offering thema place.

Afterbeingaccepted by a Member State the candidatesare
referred to I0M, that conducts the health checks before departure,
theissuance of the tickets and pre-departure information
regarding the destination MS. This pre-departure information is
also provided by Member States Liaison Officers. Some Member
States havealso sentinformative leaflets to the AS.

The Commission has observed thattransfersare generally
delayed, partly due to initial mistrustin the system, and partly due
tothe factthat MemberStates do not open enough places quickly.
The situation seems however to have improved as of August/
September, according to Commission reports.>*

4.6 Returns

The firstreturns following the EU Turkey Statement took place from
the Greekislandsto Turkey on 4 April 2016.25° It has heen noted that
individuals were readmitted back to Turkey without being able to
exercise theirrighttoseek asylum, due to the administrative
chaos prevailing at the hotspot facilities at the time.5¢ Up to the
end of June, 468 individuals have been readmitted to Turkey under
the EU Turkey Statement, 1,055 under the bilateral Readmission
Protocol between Turkey and Greece, and 43 Turkish nationals in
line with the EU Turkey Readmission Agreement.?

254 Communicationfromthe Commissiontothe EuropeanParliament, the
European Councilandthe Council, Sixthreport onrelocationand resettle-
ment, Brussels 28.09.2016, COM(2016) 636 final, p.6, available at: ec.
europa.eu/dgs/home-affairs/what-we-do/policies/european-agen-
da-migration/proposal-implementation-package/docs/20160928/sixth_
report_on_relocation_and_resettlement_en.pdf

255 The 202 firstreturnswere already scheduled and were thusnotrelated to the
effect of the deal (although countedas such): www.theguardian.com/com-
mentisfree/2016/apr/04/greece-deportations-eu-turkey-refugees

256 www.theguardian.com/world/2016/apr/05/greece-deport-migrants-tur-
key-united-nations-european-union; Greek Council for Refugees,
Implementation of the EU-Turkey Agreementin breach of fundamental
rights, 27.4.2016: www.gcr.gr/index.php/el/news/press-releases-an-
nouncements/item/557-deltio-typou-efarmogi-symfonias-ee-tourk-
ias-kata-paravasi-themeliodon-dikaiomaton (in Greek)

257 Hellenic Police, Press Release, ‘Readmission of 9 third country nationals to
Turkey' (in Greek), availahle at: www.astynomia.gr/index.php?option=0zo_
content&lang=%27..%27&perform=view&id=63588&Itemid=1710&lang=

According to the Commission, the total number of persons
returned under the EU Turkey Statement up to end September was
578, whichincluded negative asylum decisions (including
negative decisionsat second instance), cases that had withdrawn
theirapplication or had not applied forasylumat all.2®

Whenapersonasks toreturnto Turkey, a request forreadmission
issentto the Turkish authorities who then respond witha
readmission decision based on the bilateral (Greece-Turkey)
readmission agreement, normally within a week to ten days.
Returneesare grouped together forthe next departure. The police
issuesadecision for deportation on the grounds of readmission.
According to the Police in Lesvos and the Ministry, all migrants
have been provided witha police decision, imposing the
restriction of movementto theisland, and residence at the
premises of the camps of Moria and Kara Tepe, while suspending
the execution of deportation/detention decision previously
issued until the readmission processis completed or the asylum
claimis examined. However, during the first weeks following the
EU-Turkey Statement, itisreported by NGOs that people were held
inde facto detentionin Moria without having received any
information or decision ontheir detention. Infact, decisions
imposing arestriction of movement started being communicated
totheresidents of Moriaand Kara Tepe only after some weeks.

Turkish Liaison Officers have been deployed on behalf of the
Turkish Ministry of External Affairs to monitor the process; they
had toberecalled following the failed coup d'etatin TurkeyinJuly
2016, buthave now returned and readmissions have resumed. Each
personreturnedis escorted by one Frontex officer. Noinformation
was provided on the situation of the persons after theirreturn.

The Hellenic Coast Guard is participating in returns by sea (to
Dikeli), by escorting vessels conducting the returns up to the
borderline.

The waiting period forreturnisunclear; the refugeesawaiting to
returnresideinthe same place in Moriaand Kara Tepe as hefore,
togetherwith everyone else. According tointerviews, no
detentionisused forthe purpose of return, except forone group
related to the first return operation (Pakistani) which was
detainedinaseparate placein Moria. According tointerviews,
there seemed to be noneedforinformation orassistance for the
return (AVR) as persons had themselves asked to return to Turkey,
and Turkey was not their country of origin. There have been cases
of refugeeswho preferred to go backto Turkey thanstayin
Moria.?*

258 Communication fromthe Commissionto the European Parliament, the
European Counciland the Council, Third Report onthe Progress madeinthe
implementation of the EU-Turkey Statement, Brussels, 28.9.2016
COM(2016) 634 final, p.5, ec.europa.eu/enlargement/news_corner/migra-
tion/com_2016_634_f1_other_act_863309.pdf

259 Interview with MetaAction Lawyerin Lesvos, 25 May 2016

Before departure refugees have to hand overall documents they
have received fromthe Greek authorities.

Finally, generally no newly arrived persons have heenreturnedto
Turkey without having prioraccess to the asylum procedure apart
fromthoseinvolvedintheincidentreportedin April. Howevera
secondincidentin October2016 wasreported about ten Syrians
whowere returned to Turkey without due consideration of their
asylum claims. In particular, according to UNHCR accounts, 91
peoplearrived ontheisland of Milosand were transferred to the
hotspotin Leros, where they expressed their will to apply for
asylumin Greece; ten of them were transferred to Kos and
subsequently readmitted to Turkey by plane, without
consideration of theirclaim. UNHCR has expressed its concerns
aboutthereturn of this group and has sought their whereabouts.?°

The hotspotsin Greece operate within the context of the EU-Turkey
Statementand have so farserved to distinguish between those
that could be potentially returned back to Turkey and those that
canaccess the asylum procedure. Substandard reception
conditions, overcrowding and mandatory detention applied
indiscriminately, together with the prioritisation of certain
nationalitiesinaccessingasylum procedures have createda
volatile environment. The confusionandlack of clarity and
informationabout the procedures have only exacerbated the
situation, makingitunsustainable. The involvement of EASQ in the
examination of individual asylum claims have raised substantial
concernsabout competence and accountability that should be
carefully examined and addressed inview of the extended role
envisaged forthe EUAA and EBCG.

260 Seewww.amnesty.org/en/latest/news/2016/10/greece-evidence-
points-to-illegal-forced-returns-of-syrian-refugees-to-turkey/ and
www.unhcr.org/news/briefing/2016/10/5809e78d4/unhcr-concern-re-
turn-10-syrian-asylum-seekers-greece.html



RECOMMENDATIONS FOR THE HOTSPOTS IN GREECE

Substantialinvestment should be made in human and financial resources, following a needs assessment by the Greek
authorities, to enhance the capacity of the Asylum Service to registerand examine asylum applications, as well as the
capacity of the Appeals Authority to examine appeals.

Theinvolvement of EASQO inindividual asylum examinations should be clarified in terms of legal responsibilities visavis the
national authorities and the application of Greeklegislation. The EASQ experts and staffinvolvedinsuch processes should
have the practical experience and relevant expertise to ensure quality and efficiency.

Similarly, the role of Frontex should also be clarified in terms of legal responsibilities, including in the scope of its broader
mandate as EBCG.

Effective and swiftaccess tothe asylum procedure should be granted to all individuals arriving in the hotspots, irrespective
of nationality.

[t must be ensured that any detention of personsarriving in the hotspotsis foralawful purpose, necessary and proportionate
andis decided on the basis of anindividual assessmentin compliance with Greece's obligations underinternational and EU
law. Any restriction of the right to freedom of movement must be compliant with the EU Charterand Article 2 of Protocol 4
ECHR.

The provision of legalinformation and assistance in the hotspots should be strengthened by supporting the capacities of
lawyers, Tocal barassociations and civil society initiatives

Clearreferral mechanisms should be used and coordination should be ensured in the identification of vulnerabilities hetween
FRS/RIS, EASO and otheractorsinvolvedinreferrals such as UNHCR and international organisations.

Unaccompanied minors should not be detained in the hotspots but moved to adequate accommodation facilities as soon as
identification has taken place; guardianship systems need to be strengthened

The duration of stay in the hotspot facility needs to be as shortas possible and procedures need to be swifter, without
undermining procedural safeguards. Openreception centres providing longer stay and specialised shelters for vulnerable
casesneedto be foreseen ontheislandsand the mainland

Adequateinformation needs to be provided to camp residents about each step in the process; the provision of information
needs to be better coordinated between the differentactorsinvolved. The number of interpretersand cultural mediatorsin
the hotspots must be significantly increased in orderto ensure proper communication of such information

Regularandindependent monitoring of registration andidentification practices and reception conditions should be
conducted by international organisations, NGOs and the Ombudsman, and monitoring reports should be made public

Among the most concerningissues in Italyis the use of coercive
measures to obtain fingerprinting, with the encouragement of the
European Commission. Another point of concernis the fact that the
police are essentially tasked to do a first selection between those
inneed of protectionand those who are not, which placesa
disproportionate level of responsibility uponanauthority thatis
notcompetent ortrained to do so; and which, through the use of
the ‘foglio notizie' oftenresultsinimpeding access to asylum. In
Italy, the hotspots refermore toanapproach thatisimplemented
ratherthanaspecifictype of facilities; as more and more people
are disembarkedinnon-hotspotareas, thereisaneedto develop
clearerguidance on practicesand strengthen coordination for the
provision of information to these populations entering procedures
fromthere.

InGreece, one of the main concernsinthe hotspotsis the
prolonged stay under detentionand the excessive delaysasa
result of the lack of capacity of the Greek Asylum Service to
processapplications, as wellas thelack of available
accommodationinopenreception centres, including specialised
shelters forvulnerable groups. Implementedinthe context of the
EU-Turkey Statement, the hotspots have exacerbated analready
challenging situation withthe stranded populationin the
mainland.

Certainsimilarities can be identified in the two countriesin
relationtoanumber of issues, namely:

Firstly, both countries use some sort of filtering of newly arrived
migrants before they enter the asylum procedure; in Italy thisis
done through pre-identification with the use of the ‘foglio notizie'
form, in Greece through the admissibility interview and the
application of the ‘safe third country’ concept, which selects
betweenthose that can be readmitted and those that can enter the
asylumsystem. In Greece thisis regulated by law, while in Italy this
isconducted inways thatare quite arbitrary. Still, in both cases,
the implementation of this ‘filtering" has often prevented people
fromaccessingasylum.

Secondly, inboth countries thereisasecondlevel of filtering
based on nationality, which in Greece resultsin prioritising certain
groups over othersinthe accessto the asylum procedure, whilein
Italyitisreflectedinthe practice of providing different type of
informationassuming thatthereis no protectionneed, in
transferring people to detention centresand in carrying out
collective expulsions without having assessed individual
circumstances.

The role and competences of EU Agencies, and particularly EASO, is
apointof concerninGreece. Theincreasingrole of EASQ in
individual decision-making processes (inadmissihility andin
merit examination of claims) raises questionsin terms of
accountability andliability for the Agency and compliance with the
nationallegislative framework. In Italy, also, EASQ can be involved
incarrying out additional exclusioninterviews to detect exclusion
grounds during the registration of applications for relocation.
However, suchanassessment should take place once the asylum
applicationis examined onits own meritsand by the competent
authority forinternational protectioninthe Member State of
relocation.

Thereissubstantial need to strengthen the provision of
information to newly arrived migrantsinboth countries fromthe
veryearlystage, and before they enterregistration and
identification procedures. Itis the responsibility of the national
authorities to provide thisinformation, even though they can be
assisted by EU agencies, international organisations and NGOs. In
[talyithasbeenreported that on many occasions people are not
aware at pre-identification that they are asked to state the
intentiontoseek asylum. In Greece there is substantial confusion
due toinefficient provision of information and the multitude of
differentandloosely coordinated actors presentin the camps.
People should be properlyinformed about theirrights, the
proceduresthat will be followed and the help that they can seek
throughlawyersand cultural mediators. Linked to thisis the fact
thatthe number of interpreters and cultural mediators in both
countries still remains insufficient.

Detentionis usedinhboth countries asakeymeasure to ensure the
hotspots function. In Italy prolonged detentionisusedasa
coercive measure to ensure fingerprinting. Detention of third
country nationals beyond the 48 hourslimitis against the
Constitution, andits use forthe hotspotsis unregulated and
arbitrary. Thereisalsonoaccessto effective remedy. In Greece,
the practice of mandatory detention, applied indiscriminately
eventovulnerable cases, such as familiesand small children, is
againstlegal standards and the EU acquis.



Whatis more, no monitoring of practices takes placeinthe
hotspots that could spot shortcomings and irregularities and
ensure humanrights compliance. Monitoring by independent
bodiesisneeded in Italy, starting with pre-identification, as well
asduringregistrationandidentification, particularly regarding
the fingerprinting practices thatreportedly have been often
relying on coercive measures, including the use of force.
Monitoring of practices and conditionsis neededin Greece
throughout the procedure.

Referral mechanisms to identify vulnerabilities and special needs
may beinplace butare not systematically usedin both countries,
andthereisno clear pathway betweenidentification of
vulnerabilities between differentactors. Medical screening is not
always coordinated with further medical examinationslater on,
and thereisno continuity of medical care. Non-visible
vulnerabilities are often not sufficiently detected, and in Greece
trafficking risks are not emphasised.

Amongthe most concerningissuesis the detention of
unaccompanied minors in hotspotsand the fact that they end up
staying there for prolonged periods of time, as specialised shelter
capacity remains limited. Proper guardianship appointments are
still cumbersome, and hinderaccess to the asylum procedurein
Greeceandaccesstorelocationin Italy. The systematic use of
X-ray examination forage assessmentin Italy, ratherthanasa
method of lastresort, isanother point of concern.

Reception capacity remainsinsufficientin both countries and
reception conditions are inadequate and often below standard in
the hotspots. Prolonged stay in facilities that were foreseen fora
period of a few daysis problematicandinappropriate, and one of
the factors behind the deteriorating situation and the constant
tensionsin Greece. The mixed use of facilities in Italy including
bothrelocation candidates and asylum seekers not eligible for
relocationalso nurturestensions.

Interms of relocation, common challengesinboth countries
include the slow pace of the process, technical delays and the
sometimesarhbitrary rejection of relocationapplications by
Member States. In Italy, mistrustinthe programme and the slow
pace haveled to secondary movements, as people preferto
continue the journey toanother Member State throughirregular
means, rather than wait.

Finally, thereistheissue of readmission without access to asylum.
In Italy, it seems that many return decisions have beenissued
based ontheinformation providedinthe pre-identification phase
and the assumption that certain nationalities are notin need of
protection.

Inaddition to existing readmissionagreements, Italy has started
concluding bilateral cooperation agreements such as those with
Gambiaand Sudan that enable swift returns of individualsinan
unlawfuland non-transparent manner. In Greece, while most
returns out of the hotspots have been voluntary and compliant
withaccess toasylum, acouple of incidents have raised concerns
about personsinneed of protection being sent back without the
possibility to seek asylum.

More broadly, if the objective of the hotspotsistoserveasa
referral mechanismat the points of entry, the main question to ask
would be whetherthe hotspots have helped ensure access to
asylum. The research shows that while for some individuals this
may have been the case, formany othersitwasnot; many newly
arrived migrants have beentrappedin prolonged detention
withoutaccesstoasylum, have notreceived the rightinformation
inordertodoso, orhave beenswiftlyreturnedasaresult of the
hotspotsapproach.

Ifthe objective wastorelieve the pressure from Italy and Greece,
the hotspots have certainly not helpedin thisregard either:
instead, they haveled toanincrease in the number of asylum
applicantsin Italy and Greece, consolidating the challenges and
shortcomings already inherentinthe Dublin system. Aslong as the
Dublinsystemisinplace, and withoutlarge scale relocation, the
hotspotsapproachis unlikelytoassist Member Statesat the
points of arrival but only shift the responsibility to them. The
hotspots approach hasalsoled to more repressive measures,
oftendisrespecting fundamental rights, which are applied by
national authorities asaresult of EU pressure to control the
arrivals; yet despite EU pressure, itis the Member States thatare
held ultimately responsible for thisimplementation. The
implementation of the EU-Turkey dealisa prime example of this EU
pressure shifting responsibilities to the national level.

In conclusion, theimplementation of the hotspots approach
should be understoodinrelationto the broader reform of the
CEAS, and anoverarching strategy to end irregular migration flows
into the EU. Inthe new CEAS, through the streamlining of safe third
country and safe country of origin concepts and the priority given
toinadmissibility over Dublin, the hotspotsare expected to filter
applications before they evenreach the Dublin procedure. Without
abroaderresponsibility sharing mechanismin place, the pressure
onthesuccess of this filtering in the first Member States of entry
will be disproportionate, and thereis highrisk of repressive
measuresbecoming the normto enforce them.

Ifthe hotspotsapproachistobe consolidated as a permanent
referral mechanismand the points of entry, anumber of elements
needtobeinplace toensure that thisis compatible with the EU
acquisandlegal standards.

Thereisalsoneed for substantial investmentin humanand
financial resources, following a needsassessment by the national
authorities, to enhance the capacity of the authorities not only to
registerandidentify migrants, butalso proceed to examine
asylumapplicationsand relocation. The support of EU agenciesin
thisregardis essential, but the terms of reference and legal
responsibilities need to be clearly defined.

The following recommendations can be put forward for the
implementation of the hotspotsapproach:



RECOMMENDATIONS

The hotspots should be designed as referral mechanisms and be coupled with investmentin proper reception facilities, in
ordertoreduce the duration of stayinthe hotspots to the absolute minimum as they are not conducive to organise
appropriate procedures.

Effective and swiftaccess tothe asylum procedure should be granted to all individuals arriving in the hotspotsirrespective of
nationality.

Rigorous monitoring mechanisms, including independent monitoring by international organisations, NGOs, and independent
bodieslike the Ombudsman, should bein place to ensure that the hotspots functionis compatible with EUlegal and rule of Taw
standards

[t must be ensured thatany detention of personsarriving in the hotspotsis foralawful purpose, necessary and proportionate
andisdecided onthe basis of anindividual assessmentin compliance with Greece's obligations underinternational and EU
law. Any restriction of the right to freedom of movement must be compliant with the EU Charterand Article 2 of Protocol 4
ECHR. Receptionand detentionare distinct frameworks and should not be blurred.

If hotspots premises are used asaccommodation forlonger stay beyond the first few days, reception standards need to be
improved to ensure that they are adequate and dignified; these need to meet certain needs beyond safety, health and
hygiene, security and basicamenities. Specialised services also need to be available for physical and mental health needs.

Alternative sheltersand otheraccommodation arrangements should be used for unaccompanied minorand asylum seeking
childrenadaptedtotheirage and suited to address theirspecial needs. Detentionisneverin the bestinterest of the child.

Swiftidentificationandregistrationshould not be atthe expense of procedural safequards as required under EUlaw and the
EU Charter of Fundamental rights.

Procedures should not discriminate on the basis of nationalities; equal treatmentinreception conditions, and in registration
andidentification procedures should be guaranteed

Tools forthe earlyidentification of vulnerabilities and special needs, including the non-visible and non declared ones or
mental health should be used systematically and streamlined. Identification of trafficking and trafficking risksin the
hotspots context should be emphasised. Information sharing tools could be putin place to facilitate medical referrals and
ensure continuity of care. Since they are presentin the different facilities, EU agencies could assist national authorities with
suchtools.

Accurate and up to date information throughout the whole processinalanguage that the refugees understand, both written
and oral, along with guidance for every step with the facilitation of cultural mediators needs to be enhanced

Strengthenedlegalinformationandlegal assistanceis necessarythoughlocal practitioners; capacity building, case-law
information and country of origininformation can be useful support

(Clarityisneeded withregardsto the relationship between national authorities and EU agencies, theirlegal responsibilities
and the procedural rights available for the asylum seekers; the EASQO experts and staffinvolved in such processes should have
the practical experience and relevant expertise to ensure quality and efficiency.

ANNEX: Interviews in [taly and Greece

Field visits and interviewsin Italy

UNHCRinRome 28 April 2016

EASOinRome 26 May 2016

Head of the Dublin Unitin Rome 31 May 2016

IOMinRome 24 June 2016

IOMinRome 28 June 2016

Head of the Cabinet Department for Civil Liberties and Immigration
- Ministry of Interiorin Rome, 05 July 2016

Deputy Prefect Cabinet Department for Civil Liberties and
Immigration - Ministry of Interiorin Rome, 25July 2016
Director of the CIE Ponte Galeriain Rome, 29 September 2016

FieldworkinTrapanihasbeen conducted by CIR between 09and 13
of May 2016.

PrefectinTrapani 10 May 2016

Responsible of the Area IV Immigration and Asylum of the
PrefectureinTrapani 10 May 2016

Managing body hotspotin Trapani 10 May 2016

EASOinTrapani 10 May 2016

UNHCRinTrapani 10 May 2016

MSFinTrapani 10 May 2016

UNHCRinTrapani 26 October 2016

Fieldwork in Villa Sikaniaand Lampedusa (Agrigento) has been
conducted by CIR between the 23 and 25 of May 2016.

Director Managing body Regional hub Villa Sikaniain Agrigento 24
May 2016

Lawyer Managing body Regional hub Villa Sikaniain Agrigento 24
May 2016

UNHCRin Agrigento 24 May 2016

FrontexinLampedusa 25 May 2016

UNHCRin Lampedusa 25 May 2016

[OMin Lampedusa 25 May 2016

Save the Childrenin Lampedusa 25 May 2016

Mediterranean Hope in Lampedusa 25 May 2016

Fieldworkin Castelnuovo di Porto has been conducted by CIR
onthe 21 of July 2016.

Director managing body in Castelnuovo di Porto 21July 2016
Medical director of the Managing body in Castelnuovo di Porto
21July 2016

Legal operator of the Managing bodyin Castelnuovo di Porto
21]July 2016

Psychologist of the Managing bodyin Castelnuovo di Porto
21]July 2016

4 Eritreans asylum seekerstransferred from the hotspot of Trapani
and Lampedusain Castelnuovo di Porto 21July 2016

Field visits and interviews in Greece

Fieldworkin Lesvos was conducted by ECRE and GCR between 23-25
May 2016. The two organisations visited Moria twice and Kara Tepe
once and hadinterviews with the following organisationsand
actors:

Coast Guard 23/05

Municipality 23/05

Asylum Service (AS), fast track readmission procedure
(inadmissibility) 24/05

First Reception Service (FRS), Camp Manager 25/05

Police (Lesvos Police Directorand Moria police staff) 25/05
FRONTEX staffin Moria (25/05)

UNHCR staffin Moria (25/05)

UNHCR staffin Kara Tepe (24/05)

EASO coordinatorsin Moria (24/05)

Armyin Moria (25/05)

Save the Children (24/05)

MSF 25/05)

Praksis lawyer 24/05)

MetaActionlawyer (25/05)

GCRand Proasyl lawyers (23-24-25/05)

Fieldworkin Chios was conducted by GCR between 13-17 June 2016.
GCRvisited VIALand Souda

Hellenic Red Cross, Field Coordinator (meeting inthe UNHRC Office
in Athens prior to the visit) 13/6

MetaActionlawyers (Chios) 13/6

EASO, (VIAL) 13/6

Praksis (staff outsourced tothe RIS (VIAL) 13/6

Save the Children13/6

Frontex VIAL) 16/6

Head of the Receptionand Identification Centre - RIC - Site
Manager FRS/RIS (VIAL) 16/6

Member of the local society (VIAL) 16/6

Police, Director of Chios Police Directorate (Chios) and Head of
Aliens Department, (VIAL) 16/6

Municipality staff (Souda) 16/6

Medecins du Monde (Souda) 16/6

Praksis (Souda) 16/6

Hellenic Red Cross (Souda) 16/6

Asylum Service (VIAL) 17/6

Asylum seekers residingin VIAL (VIAL) 17/6

Public Prosecutorin charge of UAM 17/6

UNHCR 17/6

Hellenic Coastguard 17/6
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