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Annuwal reportsy

Fundamentol Righty Report 2016 (2016)
Wtte:// fra.eviropa.ens/ en/ puplication/ 201 6/ fundamentold —rights —report-
Olo

1. Racusm, xenophobia and related infolerance

“Better recognition of hate crime con also- umprove He recording of suciv
crimes The cdassification of Member States bosed ow official dato collection
mechanisms pertaining to- hate crime didl not change un 2015. This means
that date are stll not comparable between Member Stotes and that large
gops n data collection remain acrossy He EU. Some Member States did,
however, untroduce changes Hhat could lead. to- improved recovding of hate
crime. This & portiedarly the case v Greece, Hungary and Portuged,
widehv wutitnteds working growps on hate crime thot represent varlows
stakeholders: The working growps aim to- develop a common approaciv to-
recording hate crime uncidents among these stakelholdery and to- ensuare
more efficient information exchanges between thew.” (page 82)

“Researciv conducted by the Ewvopean Network of Eguality Bodies
(Egquinet) stresses tHre key role of equality bodies n making sure that
sanctions and remediesy v discrimination cases are effective, dissuasinve,
and. proportional. The Eguinet analysis showsy that equality bodies are
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competent to- sume sanctlons and recommendations v several Member
Stotes, including Belguwm, Buwlgaria, Cyprus, Denmark, Fudand, Fronce,
Hungoary, Loatvria, Lithwmonia, Malta, Portugal and Romania. The report also
shows that the judiclary n some Member States cowld apply o wide setf of
sanctloning options, but that these remain wnsed or underused becounse
judgey lack knowledge or are relunctont to- apply sanctions that are not
commons v thelr national legal systems: Equinet tiverefore cally on the
equality bodies “to- motivate judges to- apply those sanctions, wivich are
ovailable un laws, also- b practice.”’(page 86)

2. Roma untfegration
Portugal will be included in EU-MIDIS Il (page 99)

“Raising aworeness obpouwt the provisionsy of the NRIS among local
ovntihorities and local decision makery b on bmportant foctor that has the
potenfial fo- endrance Hie measures and actions taken to- support the Roma
commundty. In Portugal, an wncreasing nuwmber of requests by local
governments and  partnersiip nwetworks were subwmitted to- the High
Commission for Miygrafions (Alto- Comissariado pore as Migrogses, | P.,
ACM) i 2015, withv the aim of umproving the wnderstonding and
Adissemination of Hie national strategy locally. Ay o resudt of these requests,
the ACM drew wp o set of guidelines.” (page 105)



Fundamentol rights: challenges and achievementy uv 2014 -
Annunal Report 2014 (2015)
Wttp:// fro.evmdroposens/ sites/ defouddty files/ fro—~ommunal ~report-2014 evupdf

1. Eguality and non—-discrimination

“Not knowing wirere to- turn to- seek redaressy un cases of discriumination i,
however, often tHie first borrier to- being able to- fully exercise the
fundamental right to- equal treatment: No- single ovganisation or body
rasporsiple for enabling people to- seek rediess: FRA, togetiver witiv o growp
of national huwmaww rights bodies, tHherefore continuned working uv 2014 ow
o pllot ondline tool named ‘Clority’ to- helpp victimy of diserimination and
other fundamentol righty violations gain better access to- non—judicial
remedies. The bodies Uwolved represented Awstria, Bulgaria, Cyprus,
Finland, France, Greece, Hungory, Haly, Maltn, Portugal, Romania,
Slovakia, Spain and the United Kingdom (Northern lreland).”’ (page 29)

“Concerning the thiwrd conditlonality [disabildty: arrangements in
accordance with the institutional and legal framework of Member States fo-
congult and cnyolye bodies in charge of profecting the rights of persons
withe disabilifies or representative organcsations of persons withe disabiliofies
ande  other relevandt stakeholders throughowt the preparation  and
cplementafion of programmes], some Member Statesy have consudted or
plan fo- consddt with bodies in chairge of protection of rights of persons with
Adisabilities or disabled persons organisotions (DPOS). This was Hhe case n
Austria, Belgivm, Bulgaria, Cyprus, Denmark, Estonia, France, Greece,
Hungary, Ireland, Holy, Latvia, Lithwania, Luxembowurg, Maltn, te
Netherlands, Poland, Portugal, Romania, Slovakia, Spain and Sweden:
The criferio to- be met wnder Huly conditionality inclunde howing o plan v
place to- bwolve such organisations, Llentifying relevont actory and Hielr
rolesy and facilitoting Heir active bwolvement i the process:” (page 31)

“For the fowrth conditionality [Aisability: arrangements to-train staff of the
authorifies winmyolyed in the management and control of the ESIF cin the
feelds of applicable Union and nafional digability law and policy,
including accessibility and the practical application of the CRPD ax
reflected cn Union and nafional legislation, as appropriate], Member States
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took steps to- emsure that relevant stoff wll be trained on applicaile EU
unplementation of the CRPD. This happened wunv Awstria, Belguum,
Bulgaria, the Czechh Republic, Denmark, Esgtorda, Fundland, Fronce,
Germany, Greece, Hungary, Haly, Latvria, Luxembowrg, Maltn, Hre
Netirerlandy, Portugal, Romania, Slovenia, Slovakia and Spain. The
ariteria to- be met under thisy conditionality are having a plan unv place,
and the plan covering all relevant actors.” (page 31)

“Country-specific  recommendations (CSRy) wmade by the Ewropean
Commission to- Member States on how to- boost growtiv and jobs creation
coudd, wirere followed, play an important role here. Twelve Member States
receined recommendationsy relating to- poverty and social uinclusion for
2014 -2015: Bulgaria, Crovtia, lreland, Htoly, Hungary, Lotvia, Lithuwania,
Poland, Portugal, Romania, Spain and the United Kungdom.” (page 32)

“AlHhouwglv Portugal rotifled the CRPD uv 2009, o national framework to-
meet Uty obpligations under Article 33 (2) of the comvention was not created
wntll November 2014. Ay well ay making recommendations to- competent
public auwthorities to- promote better umplementation of the CRPD, the
about Hhe rightty set out under the conwentlon: The establishuvent of a new-
body 5 v keeping withe a trend that has seen oaround o guorter of EU
Member States create new- entities to- fulfil Hus role: an additional tird of
EU Member Stotes have appoinfed national hwman righty bodies as
Article 33 (2) bodies.”’ (page 35)

Promising Practice:

“lmproving accessihblity for persons witiv diusabilities

Mewmber States hove taken steps to- bnerease the accessibUity of towrist areas
ond focdities. For example, o Portuguese progromme ensinres thot beacihes
comply withv accessiblity leguslation. The programme, ‘Accessible beaciv —
beaciv for alll’ (Praia acessivel — Proaia para Todoyl), allows beacies
meeting ceirtain conditlons to- fly a flag highlighting their accessibility. The
conditiony cover accessible pothuwways, sanitory and furst ald facilities, as
well as parking spoces. The seheme hay been v operation since 2004, anol



the number of parficipoting beackhes has nereased from 50 n 2005
to- 194 un 2014, The progromuwme brings togethver tive National lnstitute for
Rehabilitotion (Instituto- Nacional para o Reabilitacdo, INR), the Water
lnstitute (Institnto da Agua), tie Portuguese Environment Agency (Agéncio
Portuguesa do- Ambiente) and Portugal Tourism (Turismo de Portugal). For
more unformation, e wwwsunpt/ content/1/17/ proio—ocessivel—proio—
para~todoy”’ (page 35)

2. Racism, xenophobio and related untoleronce
“No- trends coudd be tdentifled between 2011 and 2013 because of a lack
of puplisied dota, the low nuwmber of recovded crumes, or chrangesy n
recording systems or to- the defunitions used, for the following EU Member
States: Bulgaria, Crootia, Cyprus, Dewmark, Estonia, Greece, ltaly, Latvia,
Lithwanda, Luxembourg, Moalto, Hre Netherlands, Portugal, Romanic,
Slovakio and Slovenia.” (page 62)

3. Roma uinfegratfion
“lnn Portugal, a Covusunltative Growp for Hre Infegration of Roma
Communities was created and. civl society sy port of the growp:” (page 74)

“lnv respornse  fo the request e the 2011 Ewropean Comummission
communication on the EU Framework for national Roma wunfegratiovw
strofegies and e 2013 Couwncid recommendation on effective Roma
wnfegrotion measnres v the Member Statfes, FRA estaplished o working
poarty on Roma unfegrafion indicatory, as a supgrowp of tihe Ewropean
Commission'sy network of NRCPsy Sunce 2012, FRA hay coordinated tire
Member States porticipoting un the working party grew from 13 in 2013 —
Belguwm, Buwlgario, the Czechh Republic, Crooafia, Fudand, Fronce,
Hungary, Haly, tHhe Netherlonds, Romanda, Slovakia, Spain and Hhe United
Kungdom — to-17 w2014, witiv Awstria, Greece, lreland and Portugal
jouning. The objective of this growp W to- develop and pllot a rights-based
framework of Roma ntfegrotion ndicatory (presented. n detodl
FRA'y Anwnunod report 2013) that camn comprehensively docuwment progress
made U reference to- fundamental rights standards. ln 2014, the working
pairty set owt processy indicotory that can show progress un umplementing Hie
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measuares outlined n the Couwncil recommendation, and four Member
States ploted tie uindicators.” (page 75)

4. Asylum, borders, ummigration and. uintegrotion
“lnv another fuwe Member States (Bulgaria, Cyprws, Greece, ltoly and
Portugal), the refurn monitoring system s sl v a preporatory phase
pending staff, funding, traiming and/or otiver action.” (page 89)

“Ten Member States (Croatia, Fundand, France, Greece, Italy, the
Netherlands, Poland, Portugal, Romania and Slovenia), amended their
legUslation to- establish ndependent monitoring systems un 2014.”° (page
g9)

“ln Portugal, tihhe General lngpectorate of Internal Affoairs widl now- conduret
the monitoring.” (page 91)

“However, i tive last year, 12 Member States (Belguwm, Bulgaria, Cyprus,
Estonda, Funland, France, Lithwmania, Poland, Portugal, Romania, Sweden
and the United Kingdom) have not umplemented any concrete measure for
migront integrotion and inclusion torgeting the generol population.’” (page
6)

“However, turning from policy to- practice, fewer Member States adopted
ande implemented conerete measres, such as training for public officials
ondd vl servanty dealing withv migrants. Awstrio, Crootia, tHie Czechv
Republic, Germany, Greece, Hungary, lreland, Italy, Latvia, Maltn, the
Netirerlands and Slovenia did som Bulgario, Estonuia, Poland and Portugal
hawe recently adopted such policies and are planning meosuresy for 2015
and. beyond.” (page 96)

“A majority of Member States (Belgiwum, Demmark, Estonia, Finland,
Hungary, lreland, Lithuwania, Luxembowrg, the Netherlands, Portugal,
Slovakia, Slovenia, Sweden, Spain and tHhe United Kingdom) have granted
third-country nationalsy the right to- vote uv lotal electiony, for all or some
selected, natlonalities: Thiy example cowdd be followed by others, as
political and social participation of migrants and their descendants i key
to- successful untegration. Thisy & partuendorly umportant for young people
wiho- are descendanty of migrants, but were born and raised v an



EU Member State. Covslderation coudd be gven here to- tHe Council
of Ewvope Covwention on Hrie Participation of Foreigners in Public Life at
Local Level.” (page 99)

Thematic reporty

Ensmrung juwstice  for haetfe crume vicfumsr  professtonal
perspectives (2016)

Wttp:// frocewropacens/ en/ publicotion/201 6/ ensiring - [ustice ~hate —crime ~
victums~professional ~perspectives

“Several expertsy (for example, v Germany, Portugal and Sweden)
perceived violence against homelessy persons as an Bsue of mownting
significance.”’ (page 16)

Quotes:

“There coudd be some crimes which are motiyarted by hate, bud those are

Sfew-and they are not reporfed.” (Folice officer, Forfvgal), (page 25)

“The victimg of racism hayve heard so- offen so- many nagty comments thart
affer a while such comments, while they are still, obviowsly, baged on
pregudice, no- longer hayve an cmpact on the person who maybe feels thart
his & not that seriowy, when of & extremely seriowg.” (Viefim swpport
seryiee; Porfugal), (page 31)

“A striking general finding witiv regavod to- intferviewees respovnses s o lack
of owanreness or agreement betweenw experty ow the actual avadabpdity of
suehe services (eg. un lireland, Luxembourg and Portugal).” (page 37)

“lnv otiher Member Statfes — inclunding Portugal and France standaro
procedures for assessing victumy protection needs are cuarently being
developed.” (page 45)

“Several nferviewees noted thoat the police’s fadire to- realise offenders
blas motives has negative consequences. When Hie police overlooks sucl
motives, b B unlikely thet the Usue wll reswrface ot o later stage of
proceedingy. The police Hwy lay crucial grouwmdwork for appropriate
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dasgsification and punishument of the offence (Auwstria, Belguwm, Denmark,
Portugal, Romania).”’ (page 47f)

“Two cwstery of countries were formed. on the basis of potterns that
suarfaceds i the researchn, and compared. The flrst cluster consisty of five
Member States — Devumark, France, Luxembowrg, Netrerlands and Hre
United Kingdom: The second. gronp comprises eight otiver Member States —
Buwlgaria, Cyprus, Greece, Latvia, Malta, Poland, Portugal and Romanio.
Of the 51 professionals interviewed from Hae flrst custer, 13 (25 %) viewed
the risk that police officers shhare discriuminatory ottitudes as eitiver very
high or fairly highv Howewver, of the 71 ntferviewees from the second
cduster, 41 (58 %) rated Huy risk as very or fairly highv Hence, according to-
the professionalsy nterviewed v Huy researciy, the risk that police officers
to- whom hate crime victimy report sharve e discruminatory ottitudes of
offenders (s more thaw twice as high n the second cwster of Member States
compored to-He furst:”’ (page 55)

Additional Information regarding hate coime:

Portugal was a member of the FRA Working Party on hate crime (2014
2016) and has confribudfed fo- the online Compendivm on practices
>  Partnership between the police forees, the judiciary and the [LGA
Portugal (LGBTI NGO) on training on hate crime:. This project
provides specific tracming on LGBTI hate crime fo- all police forces,
prosecidors; judges, cavil servants at the Mingtry of Justice and
Infernal Affairs, as well ay lawyers, as they are part of the same
Judicial system where each one plays a specifie role:

Portugal cs a member of the new FRA led Subgrowgy on methodologies on
recording andl collecting dafa on hate crime:
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Severe labowr exploUtation, workery moving within or untfo- Hhe
Ewropean Union Stotes obligations and vietums righty report
(2015)

Wttp:// fro.evmdroposens/ ens/ puplication/201 5/ severe - oo —exploitation-

workeirs—moving —withviin—or —eviropeain—nion

“The criminal lawy of Croatia, the Czech Republic, Estorua, Italy, Portugal
anol Slovakia protect all alieny (Hunvd-cowntry nattonals and EU citizens
from otiher EU Member States) n an brregular situation of residence.” (page
33)

“On Hre other hand, v marked contrast to- their unitfial tentfativeness,
probobly stemuming from Hrese conceptal complexities, once He terms were
darifled, respondents assessed the explovtation of workers from otiver
countriey v partlendarly explottotive employment relatlonsiiips as U fact
the most common form of severe labowr explovtation. In 13 of the 21 EU
Member States that were ncluded n e fleldwork piase of tHie project —

Awstria, Croofia, Cyprwus, France, Germany, Greece, Hungary, Italy,
Lithuwania, Maltn, Poland, Portugal and Spain — U was perceived by
experty as the wmost freqguently otcwnrring  form  of  severe  labowr
explottotion.” (page 39)

“Regpondenty v the majority of EU Member Statfes rorely indicated egal
forms of child labouwr as a common form of labowr explottation. When
mentioned, labowr explovtotion wwolving dhildren way linked to- begging —
for example v Awstria, the Czecdr Republic, Greece, tHie Nethverlandy,
Poland and Slovakia — wiiile an expert i Portugal referred to- cases of
child labowr bwolyving Romandian children un olive picking.” (page 40)
Quotes:

“The offenders are always going fo- carry on dotng this fo- new pecple:
Non-punishment reproduces explottation.” (Representative of a victim
support- organcsation; FPorfugal), (page 44)

“This s a game. Many are Commundity compandies, they are registered in
other countries and they're not registered cn Fortugal: Well, they know-that
evene of [ infercept theor activifies, [ dont have any legal power n
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Romania; for examyple. Congequently, everythuing [ do- & worthlessy, and
they're not even opliged fo- angwer me” (Represenfative of a moniforing
bodly, Porfugal), (page 66)

“Focus groups un Portugal and. Greece highlight links between severe
labowr explottotion and the economic crisis. According to- the participants
v Hhe Portuguese focuns growp, labowr explovtation, as well ay sifuations
vuwolvring slawvery, appeoars to- be ow te rise v Portugal and uv Spain. This
unerease Uy portlenlarly connected witihv a growtr v farming un some areas
of the country and withv the need for seasonal labowr power. Labour
explovtotion w st o hidden, wwiuible phenomenon. Economic and
Participanty pounted out that coovdination among Hre different
organisotionsy respovsible for dealing withv the Gsune v wnot always
efficlently handled. There by poor communication between the Wnstitutions.
“Withowt all tihe organisations pulling togetier, we wowt be able to- make
any progress. There are small tivings that sometumes don't mean anytiving to-
anv organisotion, but witich, pooled witiv othver unformation tivat | already
have, covdd mean a Lot more”’ (Monitoring body), (page 54)

“ln Portugal, participantsy in the focus growp discunssion emphasised that
the sttuation of domestic workery W dhavacterised by close personal
relatlonships between the victimy and the exploiters, even wiere there
a mate of untimidation and pressuve sy exerted upon the worker, witici
makes U even more dfflendt for victimy to- witholraw from an explottative
employment relationshuip:” (page 57)

“Labowr upection often doey not cover domestic work, witiv labowr
wypectory rarely awthoruyed to- enter prvete homes withowt cowrt
aunthorisation. Explottation v domestic work, including of aw pairy and
those providing care for the elderly, often remaing nvisible because of
o poarticndor lack of monitoring of Hhis sector in many Member Statfes, n
large port as a resudt of the legal and practical challenges related to-
wupecting prvate homes. This wos highlighted by experts v Awstria,
France and. Portugal, for instance.” (page 67)
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“Even v those EU Member Stotfey wirere experts generally covusider victim
support to- work well (sue as i Portugal, thve Netiverlands and thve United
Kungdom), support services have formsed o sexumal explottation and
trafficking, and: support for victims of severe labowr exploitation u seen ay
o emerging area.’”’ (page 80)

“Desk researciv revealed that in 12 EU Member States public authorities
withv powery of nspection are U some way or other tasked witiv supporting
workersy v a manner that con also- benefit victms of severe labowr
explovtation. In five EU Member States — tHwe Czech Republic, France,
Poland, Portugal and Slovakia — sl awthorities can oblige the exploiter
to- pay remuneration due. Thiy s fo- be considered o promising practice.”’
(page 82)

“Respondenty note Hhe lack of and wrgent need for ex officio investigations
v relation to- cases of labowr explotfation: In many cowntries — Funland,
Germany, Greeee, Hoaly, Portugal and Slovakia — wwestigation and
prosecution of severe forms of labowr exploUtation of workers wiro- have
moved within or unfo-the EU doesy not seem to- be un e intferest of e stote,
and U W et o indinidual complainanty to- step forwards and initiate
proceedings” (page 84)

“Desk researci conducted un all 28 Member States revealed tivat un at least
half of the Member States — Awstria, Belguwm, Cyprus, Fundand, France,
Germany, Hungary, Lithwania, Lugembourg, Poland, Portugal, Slovakia,
Spain and Sweden — trade wnions are entitled to- lodge complainty on
belhalf of vietums: In addition, labowr wypectorates or simidar monitoring
avthorities v more than 10 Member Stotes con suwpport or even act on
behalf of workery un proceedingy (the Czech Repuplic, Estonda, France,
Latvria, LiHwania, Malta, Hie Netherlands, Poland, Portugal, Romania,
Slovakia and, Spain). In about a quarter of Member States, ntferested
private parties, including NGOs, can nfervene on behalf of viectims
(Bulgaria, tihe Czech Republic, France, Poland, Portugal, Slovakia and
Spain).” (page 85)

12



Breakdown of fleldwork un He EU Member States (ntferviews, focuns growps
and case studies), (page 101)

Interviews Foecuy growp Case studies
Medivwm~sized 30 nferviews: thuee to-siw | One focus growp 10-12 case
Member Stotes: nferviews withv dseunssion studies

Awstria, Belgiwm, representotives of growps M,
Bulgaria, the Czec | P and J; fowr to- seven
Republic, Fuland, | inferviews withv

Greece, Hungary, representotives of group S,

lreland, Hhe of whiich twoor thwee

Netherlands, ntferviews should be

Portugal and. condueted with

Slovakio representotives of cailad
welfare organisations; one
representotinves of growp

L (at least one lawyer
law), R,W and. E; one
ntferview withv a national
coordinator (N).

EU-MIDIS, Ewropean Union Minorities and Ducrumination
Survey. Dotoe i Foewny Report: Minoriuties as Vietums of Crime
(2012)

Wt/ / fro.evwvropacens/ sites/ defoundty fles/ fra-2012 —en-midis-dife O.pdf

“lnv comparison, otihver Member Stotfes — suche as Greece and Portugal —
publisiv eltihver no ‘racist crime data on a requlor basisy or ondy Umited
dato representing a handful of cases.”’ (page 6)

FPorfugal will be cncluded cno EU-MIDIS I/
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