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KommenTapuu YBKB OOH k KoHcTUTYyIMOHHOMY 3aKOHY Pecny6/1mku
Tamxukuctald «0 rpaxxaaHcTBe Pecny6/iuku TagKuKUCTaH»

YnpaBnenue BepxoBHoro komuccapa OOH no genam 6exxenueB (YBKB OOH) saBasieTcs
ynoJiHoMO4eHHbIM ['eHepanbHOM Accamb6sieer OOH areHTCcTBOM, 006J1aZjal01UM
rJ106ajJbHbIM MaH/JATOM B cdepe BbISBJIEHUS, NpPeAYNpeXJeHUs U COKpalleHUs
6e3rpak[jlaHCTBa, a TaKKe 3alUThl JIUL, 6e3 rpakJaHcTBa. ['eHepanbHasa Accambiies B
yactHocth nonpocuisa YBKB OOH «oka3biBaTb 3aMHTEpeCOBAaHHBIM TOCyJapCTBaM
COOTBETCTBYIOLME TEXHUYECKHWe U KOHCYJbTaTUBHblE YCJAYTH, CBSI3aHHblE C
HOATOTOBKOM M OCYLleCTBJIEHUEM 3aKOHOJATeJbCTBA O TrpaxJaHCTBe». ! Takum
o6pasoM, YBKBE OOH mnpsMo 3avHTepecOBaHO B KOHCTHUTYLMOHHBIX MOJIOKEHUAX U
HAallMOHAJIbHOM 3aKOHOJAaTeJIbCTBe CTPaH, KOTOpPble BJUAKT Ha NpeAylnpex/JeHue U
COKpalleHHe 0e3rpakJaHCTBa, BKJOYas peaju3alidi0 TapaHTHUH, COAepiKallluxcs B
MeX/yHapOAHbIX JOrOBOpaxX O MpaBax 4yeJsioBeKa, B 4aCTHOCTU B KonBeHuuu 1961 r. o
COKpalleHnH O6e3rpaxKJaHCTBa.

Hauunasa ¢ 2011 r. I[IpeacraButesnbctBo YBKB OOH B TamxukucTaHe npencTaBJsieT
CBOM KOMMEHTAapuM K NpoekTy KOHCTUTYynuoHHOro 3akoHa «O rpax/jaHCTBe
Pecny6sinku TagxukucTan» B pamMkax Pabodyeli rpynnbl o BolpocaM IpakJaHCTBa, U
BbIpaXKaeT MPU3HATEeNbHOCTb [IpaBUTEbCTBY TaZKUKHCTaHa 32 BO3MOXXHOCTb BHECTHU
cBoi BkJsaZl. YBKB OOH Bbicoko onieHUBaeT 3acayru [IpaBuTesbCcTBa CTPaHbl B CBSI3U C
npunatueM 08 aBrycra 2015 r. KoHcTuTynuoHHoro 3akoHa «O TrpaxJaHCTBe
Pecny6sukn Tamxukuctan» (fasee mo TeKCTy - KOHCTUTYLMOHHBIM 3aKOH O
rpaxzgaHnctse 2015 r.).

B oartoi cBA3M HacroAmuM JgokyMeHTOoM lIpexncrasurtesnbctBo YBKB OOH B
Tamxukucrane xotesio 6b1 npefctaBuTh [IpaBuTtenscTBy Pecny6sviku TagxukuctaH
CBOM KOMMEHTapuu K KOHCTUTYLMOHHOMY 3akKOHy o0 rpaxjaaHctBe 2015 r., u
NONpPHUBETCTBOBaTb  (GaKT MNPUHATUA pAAa TapaHTUM, HaNpaBJeHHBbIX Ha
npeaynpexJjeHue U coKpalleHuWe Ge3rpajaaHcTBa B TamxukucraHe. [IpuBe/ieHHblE
HUXKe KOMMEHTAapuM HMeEKT CBOeH LeJbl0 IpeJCTaBUTb peKOMeHJaluH, KOTOophble
MOTYT OBbITb peajM30BaHbl [Jia MpuBeJeHUss KOHCTUTYLMOHHOrO 3aKoHa O
rpaxzaHctBe 2015 r. B 0JIHOe COOTBETCTBHUE C MEXAYHApOJHBIMHA NPUHLUNAMU IO
npeAynpeXxJeHHI0 U COKpPAllleHUI0 6e3rpaXkjaHCTBa, U, 4YTO 6oJiee BaXKHO, 0003HAUYUTD
HEKOTOpbIe KJII04YeBble chepbl, KOTOPble TPeOYyIOT 3aKpeneHUsl YeTKUX NpOoLeyPHBIX
Tpe6OBaHUN B paMKaxX MCHOJHUTEJbHbIX HOPMATUBHBIX aKTOB IO MPUMEHEHUIO
JlAHHOT' 0 3aKOHaA.

I'paxaaHcTBo Pecny6/imky TagKUKUCTaH

Ctatbd 1. OCHOBHbIE TOHATHUSA
YBKB OOH BbicOKO 1eHUMT TOT ($aKT, YTO 3aKOH IMpPHUBEJ OIpeJie/ieHHue uya 6e3
epaxcdaHcmea B OJIU3KOe COOTBETCTBUE C OIpeJe/ieHHeEM 3TOro TePMUHA,

1 Pezosronus 'enepanbHoit Accam6aen OOH A/RES/50/152.
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3akpemsieHHoro B ctaTbe 1(1) KonBeHuuu 1954 r. o craTtyce amaTpuzoB (zajee,
KonBeHnusa 1954 r.), koTopoe cTajlo HOpMOK 06GBIYHOT0 MeXAYHapOAHOT 0 NpaBa.

CorsiacHo KOHCTUTYUMOHHOM 3akKOHy O rpaxzgaHctBe 2015 r. TepMuH Juyo 6e3
epaxcdaHcmea onpejie/ieH KaK «JIdI0, HE CUMTawlleecs rpakJaHUHOM KaKOro-iubo
rocyjapcTBa, B  COOTBETCTBUM C  €ro  3aKOHOJATeJbCTBOM».  TepMuH
«3aKOHOJAaTeJIbCTBO» B PYCCKOM sf3blKe€ O3HAa4yaeT He TOJIbKO IPaBOBbI€ aKThI,
NpPUHATHIE 3aKOHOAATEJbHBIM OPraHOM BJIACTU TOCYAApPCTBa, HO U UCHOJIHUTEJIbHbIE
HOpPMaTHUBHbIE aKThl, TAKMe KaK yKa3bl NpPe3n/ieHTa, IOCTAaHOBJIEHUS NPAaBUTEJIbCTBA,
HOPMaTHUBHbIE aKTbl UCIIOJIHUTE/IbHbIX OPraHOB BJacTU. TeM He MeHee, MHeHUe YBKD
OOH 3aksio4aeTcs B TOM, YTO CJ0BO «3akoH» B craTbe 1(1) KonBeHuuum 1954 r.
ciefyeT TIOHMMaTb B IWIUPOKOM CMbICJe, KaK OXBaTblBawllee He TOJbKO
3aKOHO/IaTeJbCTBO, HO U NpPHUKa3bl MUHUCTEPCTB, OCTAHOBJIEHUS, YKa3bl, CyJleOHOE
npelieJleHTHOE MPaBo U, I'Zle YMeCTHO, 00bIYHYI0 MPAKTUKY [IIpaBOBOM 06bIYAM — NpuM.
nepesod.]. Jlasnee, ccbliKa Ha «B CUJIy €ro 3aKOHa» B ONpeJieJIEHUU anaTPUJa B CTaTbe
1(1) oxBaTbIBaeT CUTyallMy, KOTJa IpYU NPUMEHEHUH Ha NPaKTUKe M0JI0KEHWU 3aKOHa
nocjaeAHUEe 3HAYUTENbHbIM 00pa3oM HU3MeHSATCcA. Y4yuTbiBasg 3To, YBKB OOH
HaCTOATEJNbHO PEKOMEHAYeT KaX[0My TroCy[apCTBy NpPOBECTH TLIAaTeJbHbIM aHaIW3
TOr0, KaK roCyZlapCTBO Ha NpPAKTHUKe MNPUMEHSIET 3aKOHbI O TPAXXJAAHCTBE B YaCTHBIX
cy4asX, U U3y4YUTb BCe pelleHus M0 pe3yJbTaTaM lepecMoTpa e WM anesIsausM,
KOTOPBIE, BO3MOHO, OKa3aJIyi BJUSHUE Ha CTATYC JIMLA.

Ctatbsl 1 comepxuT omnpejeseHue rpaxgaHcrBa Pecny6svku TamxukuctadH. YBKB
OOH o3a6oyeHo cutyauuei c rpakaaHamu 6biBliero CCCP, koTopble UMEWT MECTO
CBOEro IMPUBBIYHOTO NPOXXUBAHUSA HA TEPPUTOPUU TaPKUKHCTAHA HA NPOTSKEHUHU
NPOJIO/DKUTEJIBHOTO NIepro/ia BpEMEHHU, U B CBA3U C 3TUM PEKOMEHAYET PacCMOTPETh
BOIIpOC 00 aBTOMAaTH4YeCKOM IMpeJOCTaBJeHUH UM TrpaxJaHCTBa Pecny6snku
TampkukucTaH nyTeM BKJIYEHUS B oOlpeJesieHWe TIpaxJaHuHa Pecny6suku
TamxukucTaH B cTaTbe 1, Kak 3TO 6bLJIO C/eJIaHO Ha pUMepe 3aKOHa O I'PaXkJJaHCTBe
Pecny6sinku Keipreizctas ot 2007 r.

O61ye NPUHIHIIBI

YBKBE OOH c ynpoB/seTBOpeHMEM OTMe4yaeT BKJKYEHHE KJ/KYeBbIX NPUHLMUIIOB, B
YAaCTHOCTH: IpaBa KaXKJ0To JIMIAa Ha IPaXK/AaHCTBO (cTaThs 4); paBHOINpaBUe rpaxkaH,
He CBs3aHHOe€ C OCHOBaHUAMU NpUOOpeTeHUs TpaxkAaHcTBa (cTaTha 4);
npeaynpexjaeHue OesrpaxaaHcTBa (ctaTbu 4 U 6); rapaHTus TOro, 4YTO CMeHa
rpakJJaHCTBa OJHUM M3 CYyNpPyroB He NOBJIeYeT W3MEHEHHE TpaxkKJaHCTBA APYyroro
cynpyra uiu ux gaeted (ctateu 4, 7, 26(2)). Bce 3To sAB/sIeTCS 0CHOBOMNOJIAraloujuMu
NPUHIIMIIAMU MEXAYHAPOAHOrO0 MpaBa, opHUIIMAIbHO 3aKpeNnJeHHbIMU, OTPAXKAKU[UMHU
NoJIOXKeHUs cTaTbu 15 Bceobilel iekapaluy npas yesoBeKa.

BMmecTe ¢ atuM, YBKB OOH cokasneeT 0 TOM, 4YTO BaXXHbIW MPUHIUI, COAEPKABIINKCSA B
ctatbe 1 KoHcTuTyuuoHHoro 3akoHa «O rpaxkzaaHcTBe Pecny6suku TaKUKHUCTaH»
1995 r. u B nonpaBkax K HeMy oT 2008 r. 6bLT UCK/IIOYEH U3 TEKYIlero 3akoHa, a
MMEHHO 3alpeT Ha NPOU3BOJIbHOE JIMIIEHUE TPAXAAHCTBA, 3aKpPEINJIeHHbIN B CTaThbe
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15(2) Bceob1elt gekapanuu NpaB YejioBeKa, KOTOPbIA pacCMaTPHUBAETCS B Ka4eCTBE
HOPMbI O0OBIYHOIO MeXJAyHapogHoro mnpaBa. [loatomy YBKB OOH HacTosiTesbHO
peKOMeHyeT COXPAaHUTb 3TOT NPUHIIUII B CUJIE.

CraTbd 4. [I[pUHUMUIIBI TpAXJAHCTBA

YBKB OOH oTMeyaeT, 4TO cOXpaHeHHe IpakaHCTBa 06eclieuuBaeTCcsl KHe3aBUCUMO OT
3aKJIIOYEHUS U pPaCTOpPKEHUs Opaka». JTO CJAYKUT OCHOBOW paBHONpPAaBUS MYXXYHUH U
’)KEHIIIMH B CMbICJe OobecneyeHHs IpaBa Ha IPaKJaHCTBO KaK OHO 3aKpelJleHO B
KonBeHIIMH O JMKBUJALMU Bcex (GOPM AUCKPMMHHALMWM B OTHOIUEHHWM >KEHIUH,
Y4aCTHUKOM KOTOPOU ABJsAeTCA TaP)KUKUCTaH.

HecmoTpsa Ha OTCyTCTBHE OTZe/bHBIX JUCKPMMHHALMOHHBIX IOJIOKEHUW B TeKylleM
3aKOHe, JJId obecrieyeHUs 6e3JMCKPUMHUHALMOHHON peasin3aly 3aKOHA Ha NpaKTHKe
YBKB OOH pexkoMeHAyeT BKJIKWYWTH OTZEJbHYI0 HOPMYy O 3ampeTe JUCKPHMHHALUY,
KOTOpasi NoJAYepKHeT paBHOe OTHOILIEHWEe M PAaBHYIO 10JIb3y OT 3aKOHA [JIf BCeX BHE
3aBUCMMOCTHA OT pachl, 3THUYECKOU IPUHAJJNEKHOCTH, BEpPOMUCIOBEJAHMSH, I0J3,
BO3pacTa, HapylleHUW B MCUXUYECKOM WM QPU3UYECKOM pA3BUTUM WJIM HHBIX
AHAJIOTUYHBIX OCHOBAHUH.

AOKYMGHT]:I. MNOATBEPKAAIIHNE I'PAKIAHCTBO

CraTtbda 10. /IoKyMeHTbI, DOATBepKAAIOLIHE TpaXJaHCcTBO Pecny6inky TagkukrcTal

B cratbe 10 onpegesieHbl [JOKYMEHTHI, NOATBepXKJawllyde MNPUHALJIEKHOCTb K
rpakJaHCTBY CTpaHbl. B TO BpeMs Kak B IpeAblAylied pefaKLiMi 3aKOHa ObLJIA YETKO
epeyucyJeHbl TaKue JOKYMEHTBI, B TEKYILEM 3aKOHe JIUIIb CKa3aHO, YTO NepedyeHb
JIOKYMEHTOB, NOATBEPXKAA X IrpaXXJJaHCTBO CTpaHBbI, onpejesseTcs
3aKOHO/IaTe/JbCTBOM CcTpaHbl. Bo wu3bexxaHue HeonpegeseHHocty YBKB OOH
peKOMeHJyeT 3aKpelUTb IlepedeHb TaKUX [JOKYMEHTOB B HCIOJHUTEJNbHBIX
HOPMAaTHBHBIX aKTaX, KaK 3TO ObLIO paHee ObLIO cAesaHo B [losiokeHUU 0 MOpsiKe
paccMoTpeHUs BONPOCOB rpaxkjaHctBa Pecniy6siviku Tagxrkuctas oT 1996 1.

IIpeaynpexaeHue 6e3rpakJIaHCTBA NIPHU POXKAEHUU

Ba)kHO OTMETUTBH, YTO 3aKOH COJIEP>KUT OOLMe TapaHTHUU, KOTOPbIe 3alUIAI0T JeTel
OoT 6e3rpakJlaHCTBa IpPU POXKJEHHH, COTJIACHO paHee MpeACTaBJEeHHbIM CO CTOPOHbBI
YBKB OOH pekomeHjanysM. JTU MOJIOXKEHUSI 00eCeYrnBAIOT MPAKTUYECKH IOJIHOE
cooTBeTcTBUe KOHCTUTYLMOHHOrO 3akoHa O rpaxjaHctBe oT 2015 r. mosoxeHUAM
crated 1 u 2 KonBeHnuu 1961 r. o cokpalleHUM Oe3rpakJJlaHCTBa. JTO TaKXe
obecrieuuBaeT CcoOJil0OJleHUe 0053aTeJbCTB B paMKax KOHBEHIUH, Y4YaCTHUKOM
KOTOpbIX Ta/PKUKUCTAH YyXe siBJisieTCs, a MMeHHO: KOHBeHLIMU 0 MpaBaxX pebeHKa, U
MexayHapoAHOIr' 0 NaKTa O PaXKAaHCKUX U OJIUTUYECKHUX NIpaBax.
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CraTba 13. [IprobpeTeHre rpaXkAaHCTBA 110 POXKIEHUIO

YBKB OOH oTMmeuaeT, 4yTo ctaTbhs 13(2) coAepXUT YCJI0BHE, COTJIaCHO KOTOPOMY B
cay4ae, KOT/ia poAuTeNu pebeHKa UMEIOT pa3Hoe IPaXKJaHCTBO, U OJJUH U3 KOTOPBIX K
MOMEHTY pOXJeHUsl pebOeHKa ABJsJICA TpaXJaHWHOM TaJKUKHUCTaHa, pebeHOK
pOXJeHHbINA Ha TeppUuTOpUH TaPKUKKCTaHa NPUOOpETAET rPaXKAAHCTBO 3TOU CTPaHBI.

B To xe Bpemsa, mnaparpadp 8 IlocraHoBnenus IlpaBuTenbcTBa Pecny6yuku
TampxrukucTaH 0 paBuJax BblJA4U acnopToB rpaxaaHaM Pecnybsauku TampKkukucTaH
Ne406 ot 13 utona 2014 r. rinacyuT, 4TO NPU NEPBUYHOM MOJIYYEHUH NaCIopTa JULAMU
B Bo3pacTe 16 sieT mocyefHue [OJKHBI IPef0CTaBUTh CBUJETEJNBLCTBO O POXKJEHHUH,
nacrnopTa M KOIMU NaclopTOB CBOUX pojuTesneld. TakuM 06pa3oM, ec/iu y KOro-anbo u3
poAuTesiel HeT JOKYMEeHTa, NOATBEPKAAIOLEero rpaXKAaHCTBO, eCTb BEPOSITHOCTD TOTO,
YyTO pebGeHOK He CMOXeT MoJaTh JOKYMEeHTbl Ha I[OoJlyuyeHHe M[acnopra, T.e.
NOATBEPXKJEHUS NPHUHAAJIEKHOCTU K TpPaKZAHCTBY TaJKUKWCTaHa. B 3ToW cBsA3M
YBKB OOH o03a604eHO NOJIOKEHHEM JleTel, POXKJEeHHbIX B CMeLIaHHbIX Opakax, B
KOTOPBIX OJWH U3 POAWTes el SBJASeTCH IpaxJAaHUHOM TaJ»KMKHUCTAaHA, a Yy BTOPOTO
poauTesisi HeT [JeHCTBUTENbHbIX JOKYMEHTOB, U peOEHOK MOXeT OocCTaTbCca 0Oe3
rpaxkgaHctBa; nosatoMy, YBKb OOH pexkoMeHAyeT npuBecTH JaHHbIH HOPMaTHUBHbIN
IIPaBOBOM aKT B COOTBETCTBHUE C KOHCTUTYLIMOHHBIM 3aKOHOM O FpaXJaHCTBe.

YBKB OOH otmMmeuaeTt, uTo cTtaTbhsd 13(3) cOepKUT YCJIOBHE, COTJIACHO KOTOPOMY
pebGeHOK, poAUBILHIicS 3a npefenaMu Ta/P)KUKUCTaHA, POJAUTENHN KOTOPOTO NOCTOSTHHO
NpOXUBAKT 3a mpefenaMyd TaJKUKKUCTaHa, U OJUH M3 pPOAUTEJEH KOTOpPOro K
MOMEHTY POX/leHUsl pebeHKa COCTOsl/1 B rpaxkAaHcTBe Ta/KUKHUCTaHa, a ApYyrod ObLI
MHOCTPAHHBbIM TPaXKJAaHUHOM, MOJYYUT TPakJAaHCTBO Ta/PKHKHCTAaHA Ha OCHOBAaHUMU
INUMCbMEHHOI'O COIJIacUsl MeX/Jy POJUTeNsIMU. B COOTBETCTBUM CO CBOUM NpEXHHUMHU
pexoMeHganuaAMu YBKB OOH npuBeTCTBYeT U BBICOKOI'O LIEHUT BKJIIOYEHHUEe rapaHTHH,
COrJIaCHO KOTOpPOM pebGeHOK MoJy4yaeT IpakAaHCTBO Ta/pKUKUCTaHa B CJIy4ae, ec/u
poAMTeNN He NpeLOCTaBUIN MUCbMEHHOE COTrJlacue 10 BONPOCYy Bbl6Opa rpakJjaHCTBa
pe6eHKa B CpPOK Tpex MecsleB I[0cC/ae POXJAeHUs pebGeHKa, €ecJd COrJIaCHO
3aKOHO/IaTe/JbCTBY TOrO TOCY/AapCTBa, B KOTOPOM OH (pebGeHOK) ObLI PpPOXJEH,
I'PaXK/IaHCTBO 3TOr0 rocyiapcTBa eMy (pebeHKy) He NpeJoCTaBsgeTcs.

Cxoxkasi rapaHTUSl COZEpP>XKUTCA B cTaTbe 28(2), KoTopas TIJIACUT, YTO B CJy4dae
YCbIHOBJIEHUS pebeHKa cynpyramMy, OJWH H3 KOTOPBIX SBJSETCS TPaKJAaHUHOM
TampxukucTaHa, a [Jpyrod HWHOCTPAHHBIM TIPaXJAaHUHOM, KOrJa pOJAUTENH He
Npe/CTaBUJIM XOJaTalCTBa O IPaXkJaHCTBe peOeHKa B TeueHHWe OJJHOTO roJa, TaKou
pebeHok mnpuobpeTraeT rpaxzaaHcTBo TamxukucrtaHa. YBKB OOH mnpuBetcTByeT
BKJIDUEHHE TFapaHTUU B CUTYallM{, KOrja B MPOTUBHOM CJiydae pebGeHOK OCTaJsics Obl
6e3 rpakjaHcTBa. ['oBops 06 3TOM cyeflyeT Takke OTMETUTb YTO BBU/ly OCOOEHHOCTHU
npoueayp, TpebyeMbix JAJisd NOJIydYeHHs] TpakaaHcTBa Ta/KUKUCTaHA, COXpaHSETCs
pUCK 6e3rpakJjJaHCTBa TaKUX JleTel Ha NPOTSHKEHUN Nlepuo/ia CBhIlIe TpexX MecsleB. B
COOTBETCTBUM cO cTaTbed 7 KoHBeHIMM O mpaBax pebeHKa, KOTopasg 006s3yeT Bce
CTPaHbI-yYaCTHUKHA PETrUCTPUPOBAThb [JleTEW cCpa3y »Ke IMOocCJe UX pPOXAeHHs, B
MCIIOJIHUTE/IbHBIX HOPMAaTUBHBIX aKTax [JOJDKeH ObITb 3aKpelJieH MN0JApOOHbIN
NOpsJ0K peanr3anuu noyoxxeHui cratei 13(3) u 28(2) 3akoHa.
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Ctatbs 13(5) rnacuT o TOM, UTO B CJlydae YCTaHOBJEHUS OTLOBCTBA pebeHKa, MaTb
KOTOpOTO fIBJISIETCA JIMIIOM 0e3 IpakJaHCTBa, a OTel, rpaXkJaHWHOM Ta/pKUKHUCTaHa,
pebeHOK mnpu3HaeTcsd rpaxaaHuHoM TamkukucrtaHa. YBKB OOH mnpuBetcTByeT
noJsioxkeHue cratbu 13(6), KoTOpas OXBaTbIBaeT CJy4au NPU3HAHUA QaKTa poXKJeHUs
pebeHKa >KEHLUHOW, SBJAIIENCS rpaxjaHkod TaKuKucTaHa, OTel, KOTOPOro
SIBJISIETCS JINLOM 0€e3 rpakJaHCTBa. JTU NOJIOXKEHHUS 3aC/IyKUBAIOT BbICOKYI0 OLIEHKY C
TOYKU 3peHUss OoJiee TeHJEepHO-HEeHUTpaJbHOrO Crocoba NpeAylpexAeHUs
BO3HHKHOBEHU C/Iy4yaeB Oe3rpakJaHCTBa.

Ctatbs 13(7) rsiacuT o TOM, 4YTO pe6eHOK, POAUBIIMUICA HA TEPPUTOPUM TaPKUKUCTaHA
OT Ji1L, 6e3 rpaXkJaHCTBa, eC/IM OHU 00a WM OJUH U3 HUX MOCTOSHHO MPOXKMBAET B
TapxukucraHe, npusHaeTcd rpaxxaaHuHoM TaxukuctaHa. [oBops 0 JaHHOU CcTaThbe,
YBKB OOH o03a6o4eHO TeM, YTO JaHHOe YCJIOBHE MOMET IOoMellaTb IOJYYUTh
rpaxgaHcTBo Ta/pkMKUCTaHa [JeTsM, POAUBIIMMCA OT JIUL, 0e3 TpaKJaHCTBa, He
MMeWIIUX oQUIIMAJbHBIX JJOKYMEHTOB, NOATBepxAawinux ux cratyc. YBKB OOH
OTMeYaeT, YTO JaHHOe MoJioKeHUe He cooTBeTcTByeT KonBeHumu 1961 r. Ctathsa 1(1)a
KonBenuuu 1961 r. rinacut: B cjiydae aBTOMAaTU4Y€CKOI0 MOJy4YeHU IPaXKJaHCTBa NIPU
pOXKJEeHUHU, IpebsiBJIeHHe TpeOOBaHMU K MeCTy NIPOKMBaHUA He pa3peluaeTtcs. Jlanee,
B COOTBETCTBUH cO cTaTbsiMU 1(1)b u 1(2), B ciy4ae, ecau rocyapcTBo NpeAyCMOTPUT
NoJiyueHHue rPpakAaHCTBa B paMKax OT/AeJIbHOU NpoLeAypbl, MOTYT ObITh IPeAbSBJIEHDI
TpebGOBaHUSA K MeCTy OObIYHOTO NPOXKMBAHUs pebeHKa, HO NpebsiBJeHre TpeboBaHUN
K IPO>KMBaHUIO poAuTesield He pa3peiiaetcs. B aTol cBsa3u, YBKB OOH HacTosiTesbHO
noJJlepKMBaeT NPUHLMII, COrJIaCHO KOTOPOMY IpefloCTaBJIeHHe TIpaKJaHCTBa He
JIOJDKHO OBITh OTPAaHUYEHO JIUIIb KPYTrOM JleTel YbU POAUTEIH SBJSIOTCS JULAMHU 6e3
TpaXJaHCTBAa U B 3aKOHHOM IOpSAKe I[POXUBAKOT Ha TEpPPUTOPHUM CTPaHBI.
BkisitoueHre rapaHTUHM OxBaTa BCeX JIUL, 6e3 rpakJaHCTBa B 60Jiee IIMPOKOM CMBbICJIE
BHE 3aBUCHMOCTH OT MeCTa NPOKXMUBAHUSA WJIM CTATyCa COTJIAaCHO UX JOKYMEHTaM WUJIU
JIOKyMeHTaM MX pOJuTeJied NpPHUBEJ0 Obl CTAaTbU O NOJYYEHUU TPaXKJaHCTBA IO
POXKJEHHUI0 Ha TEPPUTOPUHU TOCYLapCTBA B COOTBETCTBHE C NOJIOXKEHUSAMHU CTaThbu 1
KouBeHuu 1961 rozsia o cokpailieH1Mu 6e3rpakJaHCcTBa.

O6pamasice k cratbe 13(8) YBKB OOH ¢ coxaneHueM OTMedaeT, 4YTO
COOTBETCTBYIOLIMe MoJoKeHUs 3akoHa 1995 r. u nonpaBok K HeMy oT 2008 r. 6bL1M
M3MeHeHbl Ha «pebeHOK, pOAUBIIUNCA Ha TeppuTopuu Pecnybsuku TamKuUKHCTaH,
poAuTeN KOTOPOTO HEW3BECTHbI, MpUOOpeTaeT TIpaKJaHCTBO Pecny6suku
Tampxukucran». CorsiacHoO npefbiAylleld Bepcuu 3akoHa «PebeHOK, HaxXoASALMIKCA Ha
Tepputopuu Pecny6suku TapkKMKUCTaH 06a poAWTeJssi KOTOPOIo HEU3BECTHBHI,
SBJISIETCSA TPaXKJAaHUHOM pecny6suku TaJKHUKUCTaH» COOTBETCTBEHHO NMpUOOpeTaeT
rPaXJaHCTBO aBTOMAaTH4YeCKUd. B TO BpeMsa Kak HOBBIM 3aKOH IpejloJaraet, 4TO
pebeHOK JJ0/KeH NPOUTH NpoLeAypy oJjauu 3asBJIeHUs [Jid 10Jy4YeHHUs IPaKAaHCTBa.
B sToit cBs3u YBKB OOH pexkoMeHAyeT JMMUTUPOBAThb Mpole/lypHble TpeboBaHUS,
JUIS1 TOTO, YTOOBI NO3BOJIUTh AETSAM NOJIyYUTh IPaXKJaHCTBO Cpa3y Ke MoCjie POXK/IeHUSs
B COOTBETCTBUHU CO cTaTbell 7 KoHBEeHI|MU 0 MpaBax peGeHKa.

Bosiee Toro, He sICHO TpebyeT JIM HOBbIM 3aKOH MpPeACTaBUTb J10KA3aTeJbCTBO

pOXJeHusl B CTpaHe; coryiacHo crtatbe 2 KoHBeHuuu 1961 r. B OTHOIIEHUU
HalleHblllIed TaKOro TpebOBaHHUS He MNpebsBJSAeTCs, YTO MoJpasyMeBaeT ¢akT
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pOXJEeHUS Ha TEPPUTOPUM CTPaHbl NPU OTCYTCTBHUMU [0Ka3aTeJbCTB IPOTHUBHOIO.
Takum o6pasom, YBKB OOH pekoMeHAyeT COXpaHUTb IMpeXHee IOJIOKEHUE -
«pebeHOK, pOXJeHHbl Ha TeppuTtopun TamxukucraHa». /[lanee, YBKB OOH
peKOMeH/lyeT BKJKYUTb B HCIOJHUTE/]bHble HOPMAaTUBHbIE AKTbl (POPMYJIHMPOBKY
«IIPH OTCYTCTBUHU JI0KAa3aTeJbCTB IPOTUBHOI0» U3 TekcTa KonBenuuu 1961 r.

Ctatbsa 13(9) rapaHTHpyeT, 4TO AeTH, pOJAUBLIKECS Ha TeppuTopuM Ta/pKUKHCTaHa
NOJIy4aT TIpPaKJAaHCTBO CTPAHbl, €CJU HUX POJUTENH SABJAKTCA HWHOCTPAHHBIMU
rpaxkJjaHaMM, KOTOopble He MOTYT IepeAaTh CBOe rpakJaHCTBO pebeHKy. YBKB OOH
IPUBETCTBYET BKJIIOYEHHE M0JIOKEHUA O NPeJoCTaBJIeHUN IPaXXJaHCTBa AeTAM, OJUH
U3 poJuTesiel KOTOPbIX ABJSAETCS JIMLOM 6€e3 rpakJaHCTBa, @ BTOPOW — HUHOCTPaHHbBIA
rpaX<[JaHUH — He MOXeT IlepeZlaTb CBOE€ IPaXKJAaHCTBO pebGeHKY, B COOTBETCTBUU CO
CBOMMM NpexxHuMHU pekoMeHgauusMu. YBKBE OOH pekomeHzayeT B TouyHON ¢dopme
3aKpenuTh COOTBETCTBYIOILIME NpoOLeAypHble TpPeOOBaHHWA B MCHOJHUTEJBHBIX
HOPMaTHBHBIX JJOKYMEHTax.

YBKB OOH xoTesio 6bI OTMETUTb, UTO HOBBIA 3aKOH He COJEPKUT MOJIOKEHUH Ha
cay4dau poxkJeHus pebeHKa Ha Cy/lHe WJIM JieTaTeJibHOM anmnapaTte. KonBeHus 1961 r.
npefycMaTpUBaeT, UTO pebeHOK, pOAUBIIMICA Ha CyJHe WU JieTaTeJbHOM alapare
CUMTAETCHd POAUBIIMMCS Ha TEPPUTOPUU TOTO rOCYAapCTBa, noh (pjaromM KOTOPOTO
IJIaBaeT CyZJHO WJIM B KOTOPOM 3aperucTpUpoOBaH JieTaTeJbHbIM annapar. TakuM
o6pasoM, YBKB OOH pekomeH/ yeT 3aKpenuTb MOJIOXKEHUsI, OTHOCSLUECS K JJAaHHbIM
BOIIPOCaM, B UCIIOJIHUTEJIbHBIX HOPMAaTHUBHbIX JJOKyMEHTAX.

le/leM B I'paKidHCTBO IHaTy paJII/IBaI_J,I/Iﬂl

CraTbda 15. 061Me yca0BYs NPHUEMa B TPAXKIAHCTBO

YBKBb OOH oTMedaeT, 4TO HOBBIM 3aKOH IpeAyCMaTpUBAeT YCJOBUe IpHeMa B
rpaxJaHcTBo Ta/PKUKHUCTAHA TOJIBKO [iJIl JIML 0e3 TpaxkJaHCTBA, HMEKIUX
COOTBETCTBYIOIIMU BUJ Ha xUTeJbCTBO B TamxukucraHe. YBKb OOH nacrodaTenbHO
pekoMeHAyeT 6J1aropoJJHO pacCMaTPUBATh BCeX JiWIL 6e3 rpakJaHCTBa, JIMI], C BUJIaMU
Ha >KUTEJbCTBO, BbIJAHHBIMU B /[pPYyrUx TOCyAapcTBax, OyJb OHU OQUIUAIBHO
NpU3HaHbI JIUI[AMU 6€3 rPakJaHCTBA UJIH HET.

Cratbda 16. [IpueM B rpaxzaaHcTBo Pecny6irky Ta[yKMKKUCTaH B YIPOIIEHHOM NOpAKe
Cratbsa 32 KouBeHniuu 1954 r. ryiacuT, 4TO rocyZapcTBa-y4aCTHUKHU «OyyT 0bJsierdaThb
aCCMMWJISLIMIO U HaTypasiM3aluio anaTpujoB. B yacTHOCTH, OHU OYAyT JesaTh BCe OT
HUX 3aBUCAILLee /I YCKOPEHHUA JeJIONPOU3BO/CTBA 10 HATypa/Iu3allui U BO3MOXXHOTO
yMeHbLIEeHUs] CBSI3aHHBIX C HUM c6OpoB U pacxojoB». B 3atoil cBasu YBKBE OOH
NpUBETCTBYET (AaKT YCTAaHOBJIEHUS YNPOILEHHBIX YCJIOBUM JJI1 HAaTypaU3aLuy JIUL
6e3 rpaXk/1aHCTBa, BKJIIOYasd YCJ0BHE O COKpalLeHHOM TpebyeMOM CpOKe MPOXKMBAHUS B
CTpaHe.

YBKB OOH c coxaneHueMm otMeuaeT, 4To ctaTbs 23(3)(e) 3akoHa 1995 r. u nonpaBok
ot 2008 r. Kk HeMy, coJep:Kallasl MOJIOXKEHUSA 00 yNpPOILEHHOM MOopsi/ike NpheMa B
rpaXkJjlaHCTBO OexxeHlLeB, Obla yAajleHa U3 Tekyllero 3akoHa. YBKB OOH xortesio 651
0ocob0 TNOYepKHYTb, 4To cTaThsd 34 KoHBeHuuu 1951 r. o cTaTyce G6eXeHIIEB,
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Y4aCTHUKOM KOTOpPOU fABJseTCA TaJPKUKHUCTAH, [JIACUT, YTO TOCYyAApCTBa-y4aCTHUKHU
«OyZyT 1O BO3MOXXHOCTH 006Jsier4aTb acCHMHUJIALMIO M HaTypaJu3alMio OexeHleB. B
YaCTHOCTH, OHU OyAyT JesaTb BCe OT HUX 3aBuUCAllee [JJI1 YCKOpeHHUS
JleJIONIPOU3BO/ICTBA 10 HATYPa/IM3al M1 U BO3MOXXKHOTO YMEeHbIIeHHUs CBA3aHHbIX C HUM
cobopoB U pacxofoB». B aToi cBa3u YBKB OOH xoTesio 661 NONPOCUT NepecMOTpPeThb
NI0JI0’KeHHe 00 yIpOIeHHOM NopA/iKe IpYUeMa B IPaXKAaHCTBO A1 OeXeHI|eB.

CorJiacHO cozepaHUl0 cTaTbU 6 KOHCTUTYUMOHHOrO 3aKoHa o rpaxzaaHcTtBe 2015 r.
YBKB OOH nogzep:xuBaeT nepeBoJ, IPUHLMIIA COKpallleHUsl 6e3rpakJaHCTBa MyTeM
HaTypanu3auuu B TaJKMKHUCTaHe B yNpOLIEHHbIA MOPALOK NpHEMa B IpakJaHCTBO
JUil Bcex Jiul, 6e3 TIpaKJaHCTBa, KOTOpble NPAaBOMOYHbI MpPETEHJ0BAaTh Ha €ro
nosiydeHue. YBKB OOH o3a6o4yeHo cuTyanuen ¢ rpaxkgaHaMmu obiBiiero CCCP, koToprle
MMEKT MPUBBIYHOE MECTO CBOEro NPOXUBAHUA B Ta/PKUKUCTaHe Ha MNPOTSKEHUU
HECKOJIbKUX JieT. B HameMm moHuMaHuWY, BJafenblibl nacnoptoB ObiBuiero CCCP c
nponvuckod B TaJKUKUCTaHe MPU3HAKTCA TrpaxJaHaMyd TaJpKUKHACTaHa [oOcCie
NPOXOXJEHUS MpoLeAypbl NOATBepxAeHUs. UTO KacaeTcs BJaZiesiblieB MacnopTOB
oniBIero CCCP 6e3 nponucku B TafpxkukrcTaHe (BK/IOYas JUL, UMEIOIIUX PONUCKY B
apyrom rocygapctBe), YBKB OOH Bbicoko 11eHUT Tekyllyto pab6oty [IpaBuTenbcTBa
TamxukucTaHa HaJ, 3aKOHOM 06 aMHUCTHHU JJisl COJIEMCTBUSA pas3pellleHus Mpo6JeMbl
JuL, 6e3 rpaxKJaHCTBa B CTpaHe, NPOXMUBAWIIMX 0e3 HajJiexKalluX JOKYMEHTOB,
BKJIIOYas BJajiesiblieB nacnoptoB 6biBiIero CCCP 6e3 nponucku B TaKUKHCTaHe.

YBKBE OOH mnpuBeTCTByeT IOJIO)KeHHE O IpUeMe B TPaXJaHCTBO B YIPOLLEHHOM
nopsiike coryiacHo cratbe 16(1), u XoTes0 Obl BBICTYNUTb 3a IPUHATHE NMOAPOOGHOrO
nops/iKa peajy3alUy IOJIOKEHUW cTaTbM 16 B paMKax COOTBETCTBYIOLIETO
MCIIOJIHUTE/IbHOTO HOPMAaTUBHOTO aKTa.

Bmecte ¢ TeM, YBKB OOH coxxasneet uTo craTths 16(1)(5) oxBaTbiBaeT TOJILKO «JIHI],
poauBiiuxca B Tamkukckoil CoBeTckoit Coruanuvctudyeckod Pecny6Jsivke, MMeBUIUX
rpaxkgaHcTBo 6biBlIero CCCP, koTopble NpoXKKMBaIX WM NPOXKUBAIOT B rOCy/lapCTBaX,
BxogAwWMx B coctaB CCCP, HO He MOJYyYMBIIUX TpaKAaHCTBA 3TUX TOCYAApCTB U
ABJISIOLMECS B pe3yJibTaTe 3TOr0 JMLAMHU 6e3 rpakJaHCTBa» U ylpaBOMayWBaeT
TAaKUX JIML XO0AAaTalCTBOBAaTh O IpUeMe B IPaXXJAAaHCTBO B YIPOILIeHHOM nopsazke. B To
BpeMsl KaK MO0JiaBJsilolee OOJIBIIMHCTBO JIUL, 0e3 rpakJaHCTBa B Ta/»KUKHCTaHe
BO3MO>XHO CMOTYT BOCII0JIb30BaThCA MoJ0XKeHUAMU cTtaTbu 16, YBKb OOH oTMmevaer,
yto corsiacHo ctatbe 23(3)(a) 3akona 1995 r. u mompaBok k Hemy oT 2008 .
ob6JsieryarouidM yCJOBHUEM [Jis NpUeMa B T'PaXKJAaHCTBO fBJSAJOCh «COCTOSIHUE B
rpaxkgaHcTBe O6biBIIero CCCP» BHe 3aBUCUMOCTHU OT MecTa poxkaeHus. [lo mHeHuto OOH
ciellyeT TaKXe pacCMOTpPeTb BOMPOC JIUL 6e3 TpakJaHCTBA, KOTOpble HMEKT
NPUBBIYHOE MECTO CBOero mnpokuBaHusA B TaJKMKUCTaHe BHe 3aBUCUMOCTU OT
OBIBIIEr0 IPAX/[AHCTBA, MeCTa MPOXXUBAHUS UJIU MeCTa POXKAEHHS.

CornacHo 3akoHy 1995 r. u mnompaBok K HeMmy oT 2008 r. cynpyru rpaxjiaH
Tafkukuctana U JAeTd rpaxgaH Ta/pKUKWACTaHA, MOJIyYMBIIME IPU POXAEHUU
MHOCTPAHHOE I'PaXKJaHCTBO, MOTYT MOJIyYUTb rPaXXAaHCTBO Ta/PKUKUCTaHaA B OpAAKe
peructpauuu. Jlo 2008 r. aToT npouecc 6bl1 JOCTyNeH Ajs rpaxaaH obiBiuiero CCCP,
JuL, 6e3 TpakJaHCTBa, a TaKKe MOTOMKOB OBbIBHIMX TpakaaH TamkukuctaHa. YBKB
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OOH oTme4aeT, 4YTO [JaHHBIK MOPALOK BOCCTAHOBJIEHUA B IPaXKJAHCTBe B NOpsAJKe
perucTpanuy ObL1 UCKJIIOYEH M3 3aKOHa. B nendax obecnedyeHus L1eJIOCTHOCTH CEMbH
YBKB OOH pekomeH/yeT o6ecniedyruTh YIPOILeHHbIN NOPAAOK HaTypaJu3aluu A5 JuL,
COCTOALIMX B OpakKe ¢ rpakJgaHaMu Ta/p)KMKUCTaHA.

BoccTaHOBJIEHHUE TPaAKIAHCTBA

Cratbg 17. BoccTaHOBJIEHME B TPAX/JAHCTBE

CtaTbs 17 3aK0HA COXpaHsieT BaXKHbIe MOJI0XKEHUsI 3aKOHA 0 rpakJaHCcTBe oT 1995 . o
BOCCTAQHOBJIEHUU TPAXAAHCTBA JAJIS TeX, KTO YTPATUJ €ro B Mepuo/, HEBO3MOXHOCTHU
npeaoCTaBJeHUs CBOero corsacus (yCblHOBJIEHHE WA B CBA3U C HU3MEHEHHUEM
rpakgaHctBa poauTtesein). YBKB OOH oco3HaeT, 4TO moJsioKeHUEe JaHHOW CTaTbHU
MOXKeT IIOMOYb OOJIbLIOMY KOJIMYECTBY JIIOZEeH, BKJKYasg Tex KTO yTpaTuil
IPak/IaHCTBO B paMKax MPUMeHEHUs MoJ10KeHU U 3akoHa 1995 r., BKiI0oYas, K IpUMepy,
crtaTbio 29(b) 3akona 1995 r. HecMoTpsi Ha npeacTaBieHHble co cTopoHbl YBKBE OOH
pPEKOMEHJAIMM O BO3MO>KHOCTU aBTOMAaTUYECKOTO BOCCTAHOBJIEHUS B IpaKJaHCTBe
TaKUX JIUL, BMEeCTO TpebOBaHHUSA O MPOXO0XKAEeHHUS NPOLeAYypbl NOJyYeHUs IPaKAaHCTBa,
YBKB OOH oTMevaeT, 4TO [iJi1 BOCCTAHOBJIEHUS TPAaXXJAHCTBAa B pPaMKax TeKYyLero
3aKOHa TpebyeTcs oTAe/bHOe Xo/aTaicTBo. B TakoM ciaydae, YBKB OOH pekomeHnayeT
NOJPOOHO 3aKPenuTh COOTBETCTBYIOIIYIO MPOILEAYpPy B paMKax HCHOJHUTEJbHOTO
HOpPMaTHBHOTO JJOKYMEHTa.

Ctatbg 18. OcHoOBaHMWA JJd 0TKa3a B IpHeMe B I'PAXJAAHCTBO M BOCCTAHOBJEHHH B
CPaXKJAaHCTBO

YBKBE OOH otmeuyaer, 4To cTaThd 18 rJyacuT, 4YTO MNOPUYUHBI [Jid OTKa3a B
HaTypaJiu3aluu BKJIIOYAIOT «XOJaTaUCTBYOIIMI ABJISIeTCA rpaXkKJaHUHOM
MHOCTPAHHOI0 TrOCyJapcTBa, C KoTopbliM Pecnybavka TapKUKUCTaH He HMeeT
MEXTOoCyZlapCTBEHHbIN IOTOBOP O IBOMHOM IpaXkZaHCTBe». TakUM 00pa3oM, AJ1s JIHUIIa,
»KeJIalollero XoAaTakucTBOBATh O NpUeMe B rpaxkJaHCcTBO TaJKMKUCTaHA yCTAaHOBJIEHO
TpeboBaHHE OTKa3aTbCA OT Tekyllero rpaxjgaHctBa. YBKB OOH ocBesoMsieHO 0 TOM,
YyTO JIMLO, XOJATalCTBYyMOLlee O IpHeMe B TPaXXJAaHCTBO [IO/DKHO MNpPeAbSIBUTb
NOJTBEPXK/JEHUE OTCYTCTBUSA IPAXAAHCTBA JPYroro rocyiapCcTBa Wiu NOJTBepPKeHUe
OTKasa OT I'pak/laHCTBa JPYroro rocyjapcrsa. MHbIMU ci0BaMH, O0TKa3 OT TEKYLLETo
rpakJlaHCTBa sBJsIeTCs TpebOBaHHMEM, B TO BpeMs KaK INpPHEM B TIPaxkJaHCTBO
TampxukucTaHa elle He TrapaHTUpoBaH. B ciyyae oTkasa B yJ0BJI€TBOPEHUHU
X0/laTalCTBa O MPUEMeE B PAX/JaHCTBO TaKOe JIMI0 OKAXKeTCs 6e3 rpak/laHCTBa.

YBKB OOH pexkoMeHAyeT BKJIIOYUTDH B UCIIOJIHUTEJbHBIA HOPMAaTHUBHBINA aKT rapaHTHUH
TOro, YTO B IpoLiecce MOJIyYeHUs rpaxgaHcTBa Ta/pKUKHWCTaHa HU OJHO JIMIO He
okaxkeTcss 6e3 rpaxzaaHcTBa. YBKB OOH xoTeso 6bl elje pa3 MNOAEJUTbCA C
[IpaBuTesnbcTBOM TaKUKMCTaHA COOTBETCTBYWOLIENM TapaHTUPYIOLLEW HOPMOU,
KoTopasi 6Gbljla BKJNOYeHa B 3aKOH O rpaxjaHcTBe YkpauHbl oT 2001 r. CtaTbsa 9
JIAHHOTO 3aKOHA IJVIACUT: YCJOBUAMMU [Jid INPUHATUA B TPOXKAAHCTBO YKpaUHBI
ABAAKOTCA:[....] 2) 0053aTeJbCTBO MPEKPAaTUTb HHOCTPAHHOE TIPaXKJAaHCTBO WJIU
OTCYTCTBUE WHOCTPAHHOTIO TPaXJaHCTBA; [..| MHOCTpaHIbl 0OS3yIOTCS MPEKPATUTh
MHOCTpPaHHOE I'PaXKJaHCTBO U NpeJCTaBUTh COOTBETCTBYIOIIUN JOKYMEHT, BblJaHHBIN
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YIIOJIJHOMOYEHHBIM OpPraHOM COOTBETCTBYIOILEr0 rOCYyAapCTBa, B OpraH, NPUHABIIAHN
JIOKYMEHTBI O IpMeMe B IPaKJaHCTBO YKpaHWHbI B Te4eHHe 0HOT0 roJia 1ocJie npyueMa
3TOro JiMIiA B TPaXJaHCTBO YKpaWHbl. BkiloueHHe 1NoZ06HOrO rapaHTHUPYIOLIETO
NOJIO)KEHUA B 3aKOHOJATEeJbCTBO Ta/PKMUKUCTAHA OBbLIO OBl IOJIOKUTEJTBbHBIM
pa3BUTHEM U BXKHOU rapaHTHel OT 6e3rpaxJaHCcTBa.

BuIxoa ¥3 rpaxxaHcrea

CraTbg 22. OCHOBAaHUA JJ19 0TKA3a B BbIX0Jle U3 TPAXKJAHCTBA

CorsiacHo cBouM npeabiayimuM pekomengauusam YBKB OOH npuBeTcTByeT BKJIOUYEHUE
rapaHTUM B CTaTbe 22 3aKOHA, KOTOpasi UCK/IYaeT BO3MOXXHOCTb J0OPOBOJILHOTO
OTKasa OT TrpaK[JaHCTBa, KpoMe CJy4aeB, KOTJa JIMLO UMeeT I'PaKJaHCTBO ApPYroro
rocyjlapcTBa WM HUMeeT oQuIMa/bHble TapaHTUM ero npuobpeteHus. JlaHHas
rapaHThs OT Oe3rpakJaHCTBa SBJISIETCd BeCbMa BaXXHOW W MNPUBOJUT 3aKOH B
cooTBeTCTBHUE cO cTaTbell 7.1(a) KonBeHuuu 1961 r.

IIpaBo BBIGOpA

CtraTba 25. BbibOp rpakJlaHCTBa JAPYroro rocyJapcTBa (onTauuys) NpU U3MeHEeHUU
[C'ocynapcTBeHHOM rpaHunbl Pecniy6auky TapKUKMCTaH

Cratbgs 25 paccMaTpuBaeT BONPOC TPakAaHCTBAa TrpaxaaH TamKHKHCTaHa,
NPOXKUBAKILUX HAa TEPPUTOPUH, NMOABEPKEHHON H3MEHEHUIO I'paHUIlbl Pecnybyuku
TamxukucTad. 3Ta CTaThsd IJIACUT, YTO TAaKHE JIMIA UMEIT MPaBO COXPAaHUTb HWJIH
M3MEHUTb CBO€  TPaXKJAHCTBO (mpaBOo  omTaruM) COTJIaCHO  YCJIOBHUSIM
COOTBETCTBYWOLIEro MexayHapogHoro corJamieHuss. YBKB OOH npuBeTcTByeT TOT
daKT, YTO NMpPaBO ONTAIMU B KOHTEKCTE I'OCY/[apCTBEHHOT0 MPaBONpeeMCTBA BKJIIOUEHO
B 3akoH. YBKB OOH HaxonuT eslaeMbIM BKJIIOYeHUE TapaHTUU HeJONyIlleHUus
6e3rpakZJaHCTBa B MOA00HbBIX CUTYAILIUSIX.

YTpaTa rpakiaHcTBa

B To Bpems kak YBKB OOH ocBegomMieHo o ToM, uTo ctaThs 29(b) KoHcTUTyHOHHOTO
3aKOHa O rpaxjaaHcTBe 1995 r. He mnpuMeHssack Ha mnpakTtuke, YBKBE OOH
NPUBETCTBYET TOT PAKT, YTO B HOBOM 3aKOHE He COJEP>KUTCS MOJIOKEHUS, IJ1acsaliero
«rpakJaHcTBO Pecny6sukyd TapKMKUCTAH yTpayuMBaeTCs €CAd JIMIO, MOCTOSTHHO
NpOXKMBaKllee 32 TpaHULIEN, HE BCTAJ0 Ha KOHCYJbCKUU ydeT 06e3 yBaKUTeJbHbIX
IPUYUH B TEUYEHUU HATH JeT». ITO COOTBETCTBYET MOJIOXKEHUSAM cTaTbu 7.4 u 8.2(a)
KouBeHuuun 1961 r., corsacHO KOTOpPbIM IPOXMUBaHUE 3a TPaHULENW, OTCYTCTBUE
perucTpanuy WM HHble MOJOO0Hble OCHOBAaHUS He JOJDKHbI BECTH K yTpaTe WU
JIMIIEHUIO TpaKJaHCTBa. Takasd CUTyalUsl COOTBETCTBYET PErMOHaJbHOU TeHJeHLUHU
UCK/IIOYEHUS] TMOJAO0OHBbIX TMOJIO)KEHMM W3 HallMOHAJIbHbIX 3aKOHOJATEJNbCTB O
rpaXXJ@aHCTBe, KaK 3TO [O0Ka3aHO Ha NpHUMepe MONPABOK K 3aKOHY O TI'paKJaHCTBe
Pecny6sinku Kaszaxctan ot 2011 r. u Opranudeckoro 3akoHa ['py3uu o rpak/iaHcTBe OT
2010r.
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CraTba 26(2) 'paxkaaHCcTBO peGeHKa B cjlyyae M3MeHEeHHUs rpaXKJaHCTBa PoAUTe el
YBKB OOH npuBeTcTByeT BK/IOYEHHE rapaHTUH B cTaTbe 26(2), mpeA0oTBpallalIAX
6e3rpakJJaHCTBO JleTel B cjydyae MNpeKpallleHUsi TpakJaHcTBa pojuTeseil. /laHHas
rapaHTUs COOTBeTCTBYeT cTaTbe 6 KoHBeHuuu 1961 1.

JIMIeHye rpakIaHCTBa

JlulieHWe TrpaxkJaHCTBa ObLIO MCKJIKYEHO W3 OCHOBAaHUW JJid MpeKpalleHus
rpaKJaHCTBa, MNepevyucJeHHbIXx B cTaTbe 20 KOHCTUTYLIMOHHOrO 3akKoHa O
rpakgaHctBe 2015 r. B culy OTCYTCTBUS OT/€JIbHOTO TMOJIOKEHUS O JIMILIEHUU
rpak1aHCTBa, He pa3paboTaHbl U KOHKPeTHble OCHOBaHU4. JIUlleHue rpaXKJaHCTBa He
yKa3aHOo HU B nosiHOMouusXx [Ipe3njieHTa 1o Bonpocam rpakJaaHcTBa (ctaTbs 31), HU B
MOJIHOMOYHSIX UHBIX COOTBETCTBYIOIUX YIIOJITHOMOYEHHbIX OPraHOB, IepPeYHCIEHHBIX B
ctaTbsax 32, 33 u 34. Eciy, ogHaKo, JvileHUe A0KHO O6bITh npousBegeHo, YBKB OOH
HaCTOATEJNbHO PEKOMEeH/lyeT BJIACTSAM Pa3bsCHUTb NPU KaKUX YCJIOBHUSX JIMLO MOXET
OBITh JIMILIEHO I'PAX/AAHCTBA C LleJIbl0 U36€KaTh MPOU3BOJbHOCTH MOJA0OHbBIX pellleHUH.

YBKB OOH xoTesno 6bl OTMETUTb, 4YTO MeX/JyHapOoJAHble HWHCTPYMEHTbl MOTYT
MCII0J1Ib30BATh pa3/IMYHble TEPMUHBI JJIS ONIMCAHUSA CUTYaLUH JIMIIEHNUs IPaKAaHCTBa.
KonBeHnusa 1961 r. o cokpallleHUM 6e3rpaxZjlaHCTBa, K MPUMEPY, pa3/iuyaeT Mexay
«yTPATOM IpaXkJaHCTBa», YTO I0Jpa3yMeBaeT NOPALOK ex lege (aBTOMaTUYeCKUN WU
B CWJIy 3aKOHA), U «JHUIIEHUEM TIpaxkJaHCTBa», IZie yTpaTa UHULMUPYETCA BJAACTAMU
rocyzsapcTBa.

Yno/IHOMOYEHHbIE OPraHbl 10 BONPOCAM I'PAXK/AAHCTBA

Cratbu 30, 31, 32, 33 v 34. Y1oJIHOMOYEHHbIE OPraHbl 10 BONPOCaM IPaXXJaHCTBa
YBKBE OOH orMevaeT, 4To gaHHasg [JlaBa He COJEPKUT YETKOTO 3aKperJieHHUs
00513aHHOCTEN OpraHOB rocyZlapCTBEHHOM BJIACTH 3a NPUHSATHE pelleHUM 06 yTpaTe
WJIU JIMIIEHUW TPaXKJaHCTBA. Bblao Obl NpeAnOYTUTENBHO, YTOObI HUCHOJIHUTEJbHbIE
HOpPMaTHUBHbIE aKTbl pPa3bsCHUJM 3TOT BONPOC B ILeJsX obecneyeHUs Jiydllel
NPO3PavYHOCTY NPUHATHSA TAKUX pelIeHUH.

IIpone bl

CraTtbd 37. CpPOKU pacCMOTPEHUA 3aIPOCOB 10 BONPOCAM FPAXJAHCTBA

CtaTtba 37 3aKOHA IJIACUT, YTO 3asABUTEJIb MOXET MOBTOPHO IOJAATh XOAATAUCTBO O
NpeKpalleHu IrpakJaHCcTBa Mo UcTedeHU oxHoro roza. YBKB OOH pekomenpyet
BKJIIOYUTb B HCIOJIHUTEJIbHble HOPMAaTHMBHbIE aKThbl I[0JIOKEHHWE O MHUCbMEHHOM
yBeZJOMJIEHWH 3asBUTEJISA O IPUHATOM pELIEHHUH U ero pUuYrHax.

Cratba 41. 06kaJioBaHME PELIeHUH 110 BOIIPOCaM I'paXKJaHCTBA
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(@) () UNHCR

N Unvted Nations High Commusssoner for Refugees

YBKB OOH npuBeTcTByeT QakT 3akpemnsieHUs B cTaTbe 41 GoJiee LIMPOKOro Kpyra
BOIIPOCOB TPa)KJAaHCTBA, BKJIOYasd OTKasa B NPUHATUM 3alpocoB [0 BONpOCaM
TPaXK/IaHCTBA, NOoJJIeXKalLUX 062€a/I0BAHUIO B CyJie.

IIpedcmasumeascmeo YBKE OOH
Pecnybauka Tadxcukucmax
Maii 2016 2.
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