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KoHKpeTHan uefb NoAroTOBKM HacTOAWEro otdyeta coctosna B cbope mMHPopmaumm ob
YCNOBMUAX B CTPaHaX MPOMUCXOXKAEHWUA, BaXKHOW A4 PACCMOTPEHUA XOoAaTalcTB O
npeaocTaBieHmn yoexuwa. OH He ABNAeTCA oT4eToM obLiero xapakrtepa o6 ycnosumax B
cdepe npas yenoBeKa. [laHHbI OTYET COCTAB/IEH HAa OCHOBE 0bLWEeA0CTYNHOM MHGOPMaLUK,
nccnefoBaHUM U KOMMEHTAPMEB B YCTAHOB/IEHHbIE CPOKW. Bce MCTOYHMKM MPOLUTUPOBAHDI
M CHabKeHbl NONHbIMM CCbIIKAMMU.

HacToAwmiA oTYET HE HOCUT U He NPeTeHAYET Ha MCYepPNbIBAOLWMIA XapaKTep B OTHOWEHUMU
YCNOBWI B pacCMaTPUBAEMOW CTPAHE U HEe UIPaET PeLLatoLLyto Poab A1 PAaCCMOTPEHUSA NO
CYLLLeCTBY TOr0 MM MHOTO KOHKPETHOro XoAaTaicTea O NpeAocTaBNeHnn cTaTyca bexeHua
nnn ybexuwa. Mpu ero coctaBieHUM BblIM NPUNONKEHbI BCE YCUAMA ANA MOAYYeHMA
MHGOPMALMM U3 HALEKHbIX UCTOYHWMKOB; YUTaTeNam ciaedyeT o6pallatbCa K NOSHOMY
TEKCTY NPOLMUTUPOBAHHbLIX AOKYMEHTOB M OLLEHMBAaTb AOCTOBEPHOCTb, aKTya/IbHOCTb U
CBOEBPEMEHHOCTb  MCXOAHOFO  MaTepuana MO  OTHOWEHUID K  KOHKPETHbIM
nccneaoBaTelbCkUM Npobaemam, BbITEKAIOLWMM U3 OTAE/NbHbIX XOAaTalCTB.
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NcTtouHuK: KapTorpaduueckan cekuya OOH — Ucnamckasa Pecnybaunka UpaH,
AHBapb 2004 r., http://www.un.org/depts/Cartographic/map/profile/iran.pdf
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1.1.2 Kapma TezepaHa

MCTOUYHMK: HaumMoHanbHbIN KapTorpaduyeckuii LeHTp MpaHa — KapmaHHanA KapTa
TerepaHa, 1998 r. (npoaaetca B Typuctnyeckom LieHTpe MpaHa)
http://www.irantravelingcenter.com/tehran map.htm



http://www.irantravelingcenter.com/tehran_map.htm

1.2 KpaTkmin 0630p NOAUTUYECKUX NMHCTUTYTOB

B poknage locypapctBeHHoro aenapTameHta CLUA o cutyaumm c cobnatogeHvem npas
yenoseka (uoHb 2015 r.) npuBeaeH KpaTKMiM 0630p NONMUTMYECKON cucTembl McnamcKom
Pecnybanku UpaH 1 ponb B Hel BepxoBHoro nvaepa:

«Mcnamckas Pecnybnnka WMpaH — TeokpaTuueckas pecnybsnKka € KOHCTUTYUMER,
KOTOpaA co343/1a MOJIMTUYECKYHD CUCTEMY, OCHOBAHHYHO Ha MPUHATOM B LUMM3ME
KOHLEeNnuun «Benant-e Gakmx» («3awmra ncnamckoro 60rocsoa», UanM «npasieHue
ucnamckoro 6orocnoBa»). B KAOuYeBbIX BAACTHLIX CTPYKTypax npeobnaganu
npeacTaBUTENN LUMUTCKOTO AYXOBEHCTBA — B MEPBYIO O4Yepeb «BEPXOBHbI Horocnos»
(Mnn «BepXOBHbIA AnZEpP») U NOAUTUYECKME NMAEPLI U3 YMCIA AyXOBEHCTBA. XOTA B
CTPYKType rocyaapcrBa CyLwecTBOBa/IM MexaHN3Mbl BCeobumMx BbIOOPOB, BEPXOBHbIM
iMaep OKasblBan 3HaYUTENbHOE BAUAHWE Ha 3aKOHOAATENbHYIO U UCMOJIHUTEbHYIO
BETBW BNACTM NPU MOMOLLM Pa3/IMYHbIX HEBbIBOPHbIX OPraHOB (COBETOB), HAXOAALLMXCA
nog, ero ynpasieHMeM, a TaKKe OCYLLECTBAAN KOHCTUTYLLMOHHYO BAACTb Hag, cyaebHoi
CMUCTEMOM,  TOCYAApCTBEHHbIMM  CpPeACcTBAaMM  MAccoBOM  WMHpopmaumm U
BOOPYXKEHHbIMU CUIaMWU. BepxoBHbIM NuAep TaKKe KOCBEHHO KOHTPOAMpPOBan
rocyapCTBeHHbIE CUOBbIE CTPYKTYPbl U Apyrue Katodesble MHCTUTYTbI» (USDOS, 25
June 2015, Executive Summary).

B cTaTbe exeHedesibHMKa «IKOHOMMUCT» 3a HoAbpb 2014 r. oTmeyaeTca, 4To MpaH «4yacto
Ha3bIBAOT KOHCTUTYLUMOHHOM TEOKPaTMEN», HO MNPU 3TOM OH TaKXKe «HarnomuHaeT
OEMOKPaTUYECKYO ONUTapXno», MOCKObKY €ro MHOMOYMCAEHHAA 31MTa COCTOUT U3 «TbICAY
NO/IMTUKOB, NpeacTaBUTENEN [AYXOBEHCTBA, FEHEPasoB, CyAeN, XKYPHAZIUCTOB, YYeHbIX,
6M3HeCMeHOB W npeacTaButenen ppyrux coep», KOTopble «TeM WMAM MHbIM 0bpasom
YYaCTBYIOT B MPUHATUM pPEeLLUeHU», @ «BaXKHble pelleHua TPebyoT ecan He KOHCeHcyca, To
KaK MMHMMYM 3Ha4yMTeNbHOro HONbLINHCTBA». B TaKoM cnucteme, KOTOpasa XapaKTepusyeTcs
«NOYTU MOJIHBIM OTCYTCTBMEM MOJIMTUYECKUX NAPTUNY, «DOPMUPYIOTCA BPEMEHHble
rPYNNUPOBKN N GPaKLMKN, HO NNLIb HEKOTOPbIE U3 HUX MMEIOT CTPOryto nepapxuto». 3T1a
«aHapxmyeckaa» cuctema «esne pabortaeT, NOTOMY YTO B LLEHTpPe ee HaxoauTca BepxoBHbI
nnpep (3To Bceraa npeacTaBuTE b BbICLIETO AYXOBEHCTBA), KOTOPOro PeBoIoLMA HadenmAa
BnacTbto». B HacTtoAwee BpemA BepxoBHbIM nnaepom CTpaHbl Asadetca Anm XameHeu
(HasHayeHHbIM B 1989 r.), CTMAbL NPaABAEHWUS KOTOPOrO COCTOMUT B C/eAYIOLWEM: KOATb
OOCTUXEHUS KOHCEHCyca B XoZe O0OcyXAeHWs U BMELWMBATbCA TONIbBKO B C/yyae
HeobxogMMOCTM ANA BbIXOAA U3 KPUTUYECKON cUTyaummn». MNocne npes3naeHTCKNX BbiIbopos,
cocToaBwMxca B MoHe 2013 r., BepxoBHbI nngep «Aan ACHO NOHATb, YTO NoAdepKMBaeT
HOBOrO nNpe3naeHTa», XacaHa PyxaHu, npeactaBuTena ymepeHHbIX Kpyros. B ctaTtbe TakxkKe
roBOPMUTCA, YTO NOAAEP!KKA CO CTOPOHbLI BepxoBHOro nuaepa «He aABasetTca 6eCKoHeYyHoM’
nnn 6e3ycnoBHOM, HO OHa co3gana r-Hy PyxaHW AocTaTouHyl cBoboay AencTBMA Ans
BbICTYNNEHNA C MPOTUBOPEUYMBLIMU MHULUMATMBAMM, HANPUMEpP npuBsedeHne 3anaga K
A4EepPHbIM NeperoBopam», TOrAa KaK «NPMBEPXKEHLbl XECTKOW NUHUM AEMOHCTPUPYIOT
onpeaeneHHyto caepaHHocTb» (Economist, 1 November 2014a).

B noknaae MccnepgoBatenbckol cny»6bl KoHrpecca CLUA (CRS), BbinonHstowei B KoHrpecce
bYHKUMM UEeHTpa Mo UCCNeaoBaHMAM W aHanusdy B cdepe MOJIUTUKKU, OTMEeYaeTcs, 4To
BbILLIEYNOMAHYTaA rocygapCTBEHHAA CUCTEMA BK/HOYAET «HEeBbIOOpHble NAN M3bupaemMble
KOCBEHHbIM MyTEM MHCTUTYTbI» (3TO BepxoBHbIli ingep, HabntoaatenbHblt coBeT u CoBeT No
onpeaeneHuto rocyaapCTBEHHOM LenecoobpasHoOCTU), a TaKKe «BblOOPHbIE WHCTUTYTbI
(Mpe3npenT, Meannc, Coset akcneptos) (CRS, 19 May 2015, pp. 2-8).

Cratba, onybavMKkoBaHHas B [Aoknage LleHTpa CcTpaTerMyeckmx W MeKAyHapoAHbIX

9



uccneposaHmn (CSIS) B anpene 2015 r.,, aBTopom KoTopoi 6bina Papuaga Dapxu,
He3aBMCUMbIN y4yeHbI, acNMpPaHT M npenogasatesib [aBaMckoro yHuBepcuteta B MaHoa,
aHANIN3UPYET KAKYeEBbIe MHCTUTYTbI McnamcKoi PecnybanKkmn — Bbibopbl M NOCT BepxoBHOro
anaepa — M UX posb:

«CoBMecTHble BblbOpbl Mpe3nMaeHTa U AenyTaTtoB ropoackmx cosetos B 2013 roay
CTanu TpuauaTb nepBbiMM BblbOpamu 3a 35-neTHo  ucTopuio  Mcnamckoit
Pecny6aukn. Boibopsbl ABAAIOTCA NPeAnoYTUTENbHbIM METOA0M OPraHU3aLLMmn y4yacTus
HacefNeHus, coumanmnsaumnm HoBbIX NOKoAeHn B obuectso Mcnamckoit Pecnybamkuy,
PEryanpoBaHUA U B KOHEYHOM CYETE YAa)KMBAHMA KOHKYPEHUUU MexKay 3nnTamu. B
2009 roay snekTopanbHaa NOJIMTUKA HE CMOrAa AOCTUYb HM OAHOWM M3 3TUX Lene.
3HaumMmocTb Bblbopos 2013 roga COCTOMT He CTONbKO B M36paHUM npesunaeHTa-
LEeHTPUCTA, CKOJIbKO B  MOATBEPKAEHUW  NIETUTUMHOCTM,  3HAYMMOCTU WU
YHKUMOHANbHOCTKN 3TOro 63a30BOr0 MHCTUTYTA.

Cpean nocieAHux WU3MEHEHWM B  U3OMpPATEeNbHbIX UMKAAX — WU3MEHEHUe
nepumoamMyHOCTM BbIBOPHbLIX MNpPOLLECCOB pa3 B ABa roga nytem obbeguHeHuA
pa3nYHbIX BbIOOPOB. PaHblue, Koraa Bbl6Opbl MPOXOAUAM MOYTU KarKAblM rofd, OHU
0boCTpANM  NONUTUYECKYID  KOHKypeHuMto.  3amegieHne  Temna  MOMOMO0
paunoHannsnpoBaTb M3bupaTenbHbi npouecc. Tem He MeHee, ocTaeTca npobnema
KacaTe/NbHO TOro, KTO MMEHHO U KaKue W3 MOJIMTUYECKUX CUJT MOTYT MPUHUMATb
ydyactme B usbupaTtenbHom npouecce. 3TO, HECOMHEHHO, CTaHeT WCTOYHUKOM
HanNpPAXEHHOCTU U NPOTUBOCTOAHMUA, ECIN KOHCEPBATMBHbINM HabntogatenbHbli coBerT,
006peHNE KOTOPOro NPOXOAAT KaHAMAATbI, HE BHECET AONO/IHUTE/IbHbIE U3MEHEHUS
M He NO3BOJINT y4aCTBOBATL B Bbibopax bosiee WMPOKOMyY Kpyry KaHamaaTtos. Ecamn emy
He yaacTca aTo caenatb, To Micnamckan Pecnybaunka 6yaeTt nepnoanyeckun UCnbiTbiBaTb
HenpeacKasyemble MNOTPACEHMA, NPEnATCTBYyOWME ee AanbHerWemy pasBUTUIO.
CunoBbim cTpyKTypam Mcnamckolt Pecnyb6inKku, BO3MOXKHO, yAACTCS U B Aa/bHEALEM
KOHTPO/IMPOBaTb Macchl, He0BObHbIE pe3ynbTaTamun BbibopoB. OAHAKO cUCTEeMHas
HecnocobHoCTb  MOracuTb  HELOBONBLCTBO  MPAHCKON  MOAUTMYECKOW  3/UTbI
OENCTBYIOWMMN  NpPaBUAAMU  UIPbl  FTAPaHTUPOBAHHO NpuBeseT K AUCOYHKUUM
NONNTUYECKON  CUCTEMbI, NAPaNM30BaHHOW  3HAYUTENbHBIMM  MPOLEAYPHBIMU
PACXOKAEHUAMM B BbICLLEM 3LLIENOHE BNACTM.

Mexay Tem, B AO/KHOCTM BepxoBHOro nuaepa ycmatpusaloT ase npobnembl ans
oyaywero Wcnamckoit Pecnybavku. MMepeasa npobnema Kacaetcs ¢aKTUYECKH
NO¥W3HEHHOro CPOKa NpebblBaHMA HA 3TOM AO/KHOCTU. BTopaa npobnema Kacaetca
BOMpOCAa CMEeHbl /ML, 3aHMMAIOLLEro 3TOT NOCT M 3a Aoarue rogpl npebbiBaHUA Ha
3TOM MNOCTy COCPefOTOYMBLUEr0O B CBOMX pPYKax 3HauuTenbHyo BaacTtb. He
YANBUTENBHO, YTO OTCYTCTBME CMEHbl AOKHOCTHOIO AMLA HA 3TOM MOCTY OKa3afnocb
CPeacTBOM y3yprnaumu BAACTM U paclumpeHnn cdepbl BAMAHUA IWLA, 3aHUMAIOLLENO
3Ty AO/IKHOCTb. XOTA MHOTME aHA/IMTUKKM, SKCNepTbl No MpaHy, 06blYHO CBOASAT NoCT
BepxoBHOro naepa K AMYHOCTU U UOE0IOTMYECKON OPUEHTALMN 3aHMMAIOLWENO €ro
MLA, KOHCTUTYUMOHHAA npobaema ropasgo raybxke. KoHctutyuma MpaHa cosgana
[ABE BbICLIMX PYKOBOAALLMX AO/KHOCTM, OA4HA M3 KOTOPbIX ABAAETCA (aKTUYEeCKM
NOXKM3HEHHOWM, a ApYyrasn 3ano/IHAETCA KaxKable BOCEMb JIET (BO3MOXKHO, AaXKe KaxKable
yeTblpe roga). CmeHa BepxoBHOro ivaepa BO3MOXKHA TOJ/IbKO B C/Iy4ae ero CMepT Uan
NncuxXmMyecko nn6o ¢rsMyecko HecnocobHOCTM BbIMNOJIHATL KOHCTUTYLIMOHHbIE
0653aHHOCTH, YTO onpegensetca CoBeTom akcnepTos» (Farhi, 8 April 2015, pp. 52-53).

Hanee ®apupga dapxu aHaAU3UPyeT OTHOLWIEHMA BO BAACTU MEXKAY NPE3UAEHTOM W
BepxoBHbIM Maepom:

«ITO He 3HAYMT, YTO NPEe3nAEHT — NPAMO onpeaenieHHbIn B KOHCTUTYUUK KaK BTOpoe
Mo Ba)XHOCTM /AMUO nocne Jingepa — He MMeeT peanbHOM BaactU. MoaHomouma
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M36paHHOro npesnaeHTa GakTUUYECKWN BKIKOUYAIOT «NPaBO KOLWIE/bKa» U KOHTPO/b Hafg,
OrPOMHbIM  BIOPOKpPATMUECKMM annapaTom MpaBUTENbCTBA. ITU  MOJIHOMOYMA
nopoaman rayboyanwme KOHQAMKTbI B CTPaHe, CHavana B MepBble oAbl
cywectsoBaHma Ucnamckoit PecnybamnKkm, a 3aTem — BO BTOPOMN CPOK Npe3naeHTCTBa
AxmagnHexkaga. Ecnm aTm gBa BbICWUIMX PYKOBOAWUTENA CTPaHbl He HalayT cnocob
paboTaTb ApPYr C APYrom, TO KOHPANKTbI MeXAY HUMMK ByayT Bbi3biBaTb NOCTOAHHbIN
pe3oHaHC BO Bcex MHCTUTYTax Mcnamckoit Pecny6amku.

Mpobaema 3akn0YaeTCs B KOHCTUTYLLMOHHOM HEOA4HO3HAYHOCTUN B OTHOLLIEHUN 06bema
B/1IACTM M NOJIHOMOYMI ABYX PyKOBOAUTENEN. BepXOBHbIN naep ABAAETCA BEPXOBHbLIM
rNaBHOKOMAHAYOWMM, MNPOU3BOAUT HA3HAYEHMA Ha K/KOYEBble TpaxKAaHCKME W
BOEHHbIe NOCTbl, onpeaenseTt obLyo NOANTUKY U HanpaBaeHMe Pa3BUTUA McnamcKom
Pecny6smvknu. OH TaKKe MOMKET BMELIMBATLCA B CUTYaUMIO A/1A paspelleHus
KOHGMKTOB MeXKAY TPeMA BETBAMM BAACTU. BEpXOBHbI Inaep MOXKET AeNnernposaTb
NOAIHOMOYMSA MO PaspeLleHnto KOHGANKTOB, KOTOPbIE HE MOTYT BbITb YperyanpoBaHbl
«0bblMHbIMMY»  cpeacTBamu, CoBeTy MO onpedeneHuo  rocyaapcTBEHHOWM
LenecoobpasHoCcTy.

B T0 'ke Bpemsa cTaTbA 113 Bo3naraeT Ha npe3naeHTa OTBETCTBEHHOCTb 33 BbIMNOJIHEHWE
KoHcTUTyuMm Bo BCex chepax, Kpome Tex, YTO OTHeCeHbl HEMocpPeaCTBEHHO K Kpyry
BeAeHus BepxoBHoro naepa. NpesnaeHT onpegenaeT obLyto NOAUTUKY, NPOU3BOAUT
Ha3Ha4YeHWA U paccnenyeT HapyLWEeHMA KOHCTUTYLMOHHbIX NPaB rpaxaaH. Pasymeertcs,
nocnegHee M3 3TUX MOJIHOMOYMI B CTpaHe, rae cyaebHble opraHbl U CUNOBble
CTPYKTYPbl PEeryispHO HapywawT MpaBa rpaxgaH, MOXeT HOCUTb cyrybo
TeopeTnYecKuii xapaktep. Bmecte ¢ Tem, 3TM npobnembl MHOTAa 3aTparnBatoT Npasa
BbICOKOMOCTaBAEHHbIX YUHOBHMKOB Micnamckoit Pecnybanku, B Te4eHne gantenbHOro
BpeMeHU npebblBatowWwmx B AO/KHOCTM, @ TaKXKe OTHOLEHMA K 3TUM YMHOBHMKAM,
HanpUMep, HEKOHCTUTYLMOHHbLIN AOMALWHUIN apecT ObiBLIEro npembep-MUHUCTPA
Mwup-XoccenHa Myccasu u 6biBliero cnvkepa MapnameHta Mexan Kappybu. Korga
TaKMe MHUWAEHTblI CTAaHOBATCA AOCTOSHMEM O6L,ecTBEHHOCTM, OHWM MOTYT BbI3blBaTb
3HauuUTeNbHble pasHornacua. 3To ocobeHHO NpPOABAANOCL B Nepuos A/UTeNbHOro
npaBfeHna XameHewu, Korga OH NbiTancAa y3ypnuposaTb MOAHOMOYMA U BAaCTb
npesnaeHTa BO UMA «O0BLLMX MHTepPecoB rocyaapcrean |[...]

TakKe UMMelT MecTo  QyHAAMEHTaNbHble  pasHornacMs B OTHOLIEHWUU
COOTBETCTBYIOWMX MNPaBUA B MNOJUTUKE W KacaTe/NbHO TOro, KaKuWe acneKTbl
XuU3HedeATeNbHOCTU Ucnamckoi Pecnybankn — pecnybimMKaHCcKMe MAN UCNamcKue —
AO/KHbI UMEeTb 60/1blIKIA Bec. ManoBepPOATHO, YTO KakMe-1nbo M3 3TUX pasHoriacui
W CUAbI, 3aHUMAIOLLLME NPOTUBOMOIOMKHbIE MO3ULMM MO 3TUM BOMPOCAM, UCYE3HYT. Tem
He MeHee, AECATUNETUA MOTPACEHWUA He MPEeBpPaTUAN MPAHCKOE rocyAapcTBO B
BOEHM3UPOBAHHYIO HaUMIO WAM B MNOAULENCKOE rocyaapcTso. [Moantuyeckme
WHCTUTYTbI BCE ELLE MMEIOT 3HAUYEeHNE — MO CYTU, OHU CTAHOBATCA BCe 6o/iee BasKHbIMU Y
(Farhi, 8 April 2015, pp. 52-55).

«Ppngom Xayc», HeNpaBUTE/IbCTBEHHAA MPaBO3alLUTHAA opraHM3aums, 6asnpyoLwanca B
CLWA, B cBoem poknage «Csoboga B mupe, 2015 r.» onucbiBaeT ponb HabaogatenbHoro
coBeTa B OTHOLLEHMM BbI6OPOB:

«HabnogatenbHbIi COBET, KOHTPOAMPYEMbIN KOHCepBaTOpamu, yTBepXAaeT Bce
KaHAMAaTypbl Ha napiameHTCKMe Bbl6opbl, Npe3naeHTCKue Bblbopbl M BbliGoOpbI B
CoBeT 3KCMepTOB — OpraH, coctoAwmMit u3 86 npeacTaBuTeNe UCAAMCKOro
[YXOBEHCTBA, N3bupaembiXx BCEHAPOAHbIM F0JIOCOBAaHMEM HA BOCbMUNETHUIA CPOK. B
npownom CoBeT OTKJAOHAN KaHAUAATYPbI TEX, KTO HE NPUHAZ/AeXKan K YNCSTYy KCBOUX»
WU MONIHOCTbIO JIOAJIbHBIX K BEpPXYyLIKE MC/IaMCKOro JyXOBEHCTBa, a TaKxKe
KaHAMAATYPbl KEHLWMH, KenaBlUMX Y4yacTBOBaTb B MNPE3NAEHTCKMX Bblbopax. B
pesynbTaTe, n3bupatenam MpaHa npeanaraeTca orpaHUYEHHbIM BbIBOP KaHAMAATOBY
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(Freedom House, 28 saHBapa 2015).Cxema CTPYKTypbl BAactu WpaHa,
onybinKoBaHHasA B raseTe «BawmnHITOH MocT» oTobpaxkaeT B3aMMOOTHOLWEHMUA
MEXAY PA3NNYHbIMU NOANTUYECKMMM UHCTUTYTaMM UpaHa. Co cxeMon MOXKHO
03HAKOMMTbLCA NO C/IeAYIOLLEN CCbI/KE:

¢ Washington Post: Iran’s power structure, 13 June 2013
http://www.washingtonpost.com/apps/g/page/world/irans-power-
structure/226/

BepxosHeoll nudep

B poknape Wccneposatenbckoit cnyx6bl Kowrpecca CLUA (CRS) B mae 2015 roga
odpuuManbHblie NOIHOMOUYMA BEpXOBHOIO nAepa onucaHbl creayrowmm obpasom:

«Ha BepwwnHe nupamuapl Bnactm B Mcnamckoit Pecnybnmke Haxoautcs «BepxoBHbIn
naep», KOTopbin 0b6nafaeT LWMPOKMM Kpyrom oduuManbHbIX MNOAHOMOYMIK. Cpok
npebbiBaHWA €ro Ha 3TOM MOCTY He orpaHuyeH. Ero HasHayaeT BbIGOPHbLIA OpraH —
CoBeT akcnepToB — No KOHCTUTYLMM HaJeNeHHbIN TaKKe NpaBom cmelLatb BepxosHoro
nvpepa. MNocne cmepTtn aatonnbl XomenHn CoseT [akcnepTos] usbpan BepxoBHbIm
NIMOEepoM OOHOrO M3 ero y4yeHuKoB, aaTosny Ann XameHeu. XOoTA OH HUKOrga He
NoNb30BaNACA TaKMM Ke HernpepekaembiM MOJIMTUYECKUM WAWN  PESIUTMO3HbBIM
aBTOPUTETOM, Kak XOMeMHW, 3aKpenseHHble 3a 3TOM [AO0J/IKHOCTbIO MOJIHOMOYNA
obecneunBatoT XameHen posib BepxoBHOro npasutena MpaHa. Mo KoHcTUTyuum
BepxoBHbI nuaep ABAAETCA BEPXOBHbIM 1aBHOKOMAHAYIOWMM BOOPYHKEHHbIMU
CMNAMMW, YTO AaeT eMy NpaBo HasHayaTb KomaHaupoB. OH MpAMO NpeacTaB/ieH B
rNaBHOM OpraHe HauuoHasbHOM 6e3omacHOCTM — Bbicllem coBeTe HaLMOHabHOM
6€30MaCcHOCTN, COCTOALLEM M3 BbICLLIMX BOEHHbIX U FPaXKAaHCKMX YMHOB. KOHCTUTYLMA
Hagenaet BepxoBHOro snmnaepa nNpPaBoM YTBEP)KAATb CMELLEHME C  AOJIKHOCTU
nM3bpaHHOro npesngeHTa B caydae, ecam cyaebHas Bnacte Anbo Mepganuc
(napnameHT) pewuT, YTo MMeeTcA NPUUYMHA A1 ero cMmeleHus. BepxoBHbI angep
Ha3HavaeT wecTb U3 12-T1 yneHoB HabntogatenbHoro coseta, Bcex yneHos CoBeTa no
onpefeneHnto rocygapcTBeHHOM LenecoobpasHoCTM M npepcepatenna BepxoBHoro
Cyna WpaHa (ceryac aToT noct 3aHnMaeT anaTtonna Cagek NlapuaxkanHn)» (CRS, 19 May
2015, p. 2).

B coobuieHnn ot 6 nioHa 2013 r. MHOroA3bIMHOTO HOBOCTHOIO TE/IEBM3MOHHOIO KaHana
Euronews, BewatoLero n3 ®paHunmn, ynommHaeTca, YTo BepxoBHbI anaep Takxke obnagaet
NpaBoM «OnNpeaenAaTb OCHOBHble HAMPaBAEHWA BHYTPEHHEM U BHEWHEN MNOAUTUKNY,
«00DBABNATD NOMMUNOBAHWE WAM AMHUCTMIO NMLAM, B OTHOLUEHUW KOTOPbIX BbIHECEH
cyfebHbI npuroBop», «06BABNATL BOMHY M MUP» M «M34aBaTb YKasbl O NpoOBeAEeHUMU
pedepeHaymos» (Euronews, 6 June 2013).

«Ppugom Xayc», HenpaBUTENbCTBEHHAA MpaBO3aWMTHaA opraHulaumna ns CLUA, B cBoem
Aoknage «CBoboaa B mmpe, 2015 r.», KoTopblii oxBaTbiBaeT 2014 roa, oTMeYaer:

«BepxoBHbIN N1Maep, CPOK NMONHOMOYMIM KOTOPOTO HE OTPAHWUYEH, ABAAETCA BbICLLIMM
AO/IKHOCTHbIM IMLOM B MpaHe. OH SABNSAETCA BEPXOBHbIM T/1TaBHOKOMaHAYHOLWMM
BOOPYKEHHbIMM CWIAMW WM Ha3HayaeT rnaBy cygebHoi BnacTu, pyKoBoguTenei
roCy4apCTBEHHbIX TENEeBM3MOHHbLIX M pagMo — KaHanos M uyneHos CoseTa no
onpeaeneHunio rocyaapcTBeHHol uenecoobpasHOCTM — opraHa, 3agaya KOTOpOro
COCTOMUT B YyperyaMpoBaHMM CcnopoB Mexay HabnwogaTenbHbiM cOBETOM MU
napnameHTom. OH TaK)Ke HasHauyaeT LecTepbiX YneHoB HabatoaaTeNbHOro CoBeTa;
OCTa/bHble lecTepo — 3TO NpaBoBeApbl, KaHAMAATYPbl KOTOPbLIX BblABWUraeT r/naea
cynebHol Bnact1 1 yTeepKaaeT napaameHT. CpoK nosaHomoumii Bcex YneHos CoseTa
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— wectb net. BepxoBHoro nuaepa HasHadaer COBET 3KCMEPTOB, KOTOPbIN TakKe
KOHTpOAUpyeT ero paboty. Ha npakTuke, ogHako, pelleHua BepxoBHoro nunaepa
oyeBMAHO He ocnapuBatoTca CoBeTOM, 3acefaHWs KOTOPOro HOCAT 3aKPbITbli
xapaktep» (Freedom House, 28 January 2015).

KauecTsa BepxoBHOro angepa v npeabasasemMble K HeMy TpeboBaHMA YCTAaHOBEHbI B CTaTbe
109 KoHctutyummn. Ero dyHKUMM 1 nonHomoumsa perynmpyet ctatba 110 (Constitution of the
Islamic Republic of Iran, 1989, Article 109 and 110).

HabarwoamenbHsbil cosem
Ponb 1 coctaB HabntogatenoHoro coseta onpegeneHsl B ctatbe 91 KoHCTUTYLMMU:

«B Lenax 3awmTbl NPUHLMMNOB UCAama U HOPM KOHCTUTYL MK, @ TaKKe UX cobatogeHuns
B MocTaHoBNeHuax Mepgsknmca cosgaetca HabniogatenbHblii COBET B c/edyloliem
cocTaBe:

- 6 dakmxoB — 6eCnPUCTPACTHbIX U KOMMETEHTHbIX B rOCyAapCTBEHHbIX BOMpPOCax
60rocnoBOB — KOTOpble Ha3HaYyatoTcA BepXOBHbIM ANAEPOM;

- 6 MyCy/1bMaHCKMX MPaBOBEAOB — CMNELMaANCTOB B Pas/iMyHbIX 0bnactax npasa,
KaHAMAATYypbl KOTOPbIX NPEACTaBAAET Ha paccMoTpeHne Megasknuca rnaea cygebHoi
B/lacTM Aansa nocnepytouwiero n3bpanua» (Constitution of the Islamic Republic of Iran,
1989, Article 91).

B noknage UccneposaTenbckon cnyxbbl KoHrpecca CLUA (CRS) ot 19 mas 2015 r. npuseaeH
cneayouwmin o63op geatenbHoctn HabnoaatensHoro Coserta:

«HabntoaatenbHbIl COBET, HACUMTbIBAIOLWMIA 12 YNEHOB, COCTOUT U3 LECTU MCAAMCKUX
NnpaBoBeAoB, Ha3HAYEeHHbIX BEpXOBHbIM IMAEPOM, U WECTU BOroc0BOB, BbIGPaHHbIX
cynebHol BnacTblo UM yTBEPXKAEHHbIX Meaancom. B HacToswee Bpema
HabnogatenbHblid  COBET BO3r/aBAAeTcA aAToAnoW  Axmagom  [KaHHaTM U
KOHTpO/IMpyeTcA KoHcepBaTopamu. OH paccmaTpuBaeT 3aKoHOZaTe lbHble aKTbl Ha
npeaMeT UX COOTBETCTBMA HOPMaM MCAAaMCKOro npaea. Kpome Toro, oH yTBep:kaaeT
KaHAMAaToB Ha Bbl6Opbl, OUeHMBas WX aBTobuorpadum B COOTBETCTBUM C
TpeboBaHMAMMN KOHCTUTYUMM HA NpegMeT 3HaHMA Ucaama, NpesaHHOCTU UCNAMCKOM
cMcTeMe NpaBfieHMA U APYrUX KpUTepUEB, B 3HAYMTENIbHOMN CTENeHU CyOBbeKTUBHbIX.
HabniogaTtenbHbl COBET TaKXe YTBEpXKAaeT pesynbTaTtbl BblbopoB» (CRS, 19 May
2015, p. 3).

B coobueHunnm KaHana Euronews ot 6 utoHA 2013 r. roBoputcs, 4Yto «COBET AO/KEH
YTBEPXAATb BCE 3aKOHOMPOEKTbI, MPUHMMaEMble NapaameHToM, 061aaas NPy 3TOM NpPaBom
Ha/NOXMWUTb BETO Ha 3aKoHOMPOeKT. Ha Hero BO3n0)KeHa 33gayva MO YTBEPKAEHMIO
KaHANAATOB Ha Npe3naeHTCKUe BblOOpbI, MapiameHTckue Bbibopbl U Bbibopbl B CoBet
akcnepToB» (Euronews, 6 June 2013).

Cosem o onpedeneHuto 2ocydapcmeeHHol yenecoobpazHocmu

B poknage CRS ot 19 maa 2015 r. CoBeT no onpeaeneHUo rocyaapcTBeHHoOM
LenecoobpasHOCTM ONUCaH ceayoLnm obpasom:

«CoctoAawmini 13 42 uneHoB «CoBeT MO ONpPeAeNeHnto  rocyAapcTBEeHHOM
uenecoobpasHoctn» 6bin co3gaH B 1988 roay AnA paspelleHUs pasHoraacuii no
3aKOHOZaTe/IbHbIM BOMpocam mexay Measknucom u HabnwogaTtensHbim coseTom. C
Tex nop oH npuobpen GpyHKUMM COBELLLATE/IbHOTO OPraHa no BONpocam NoJMTUKK Npu
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BepxoBHOM nmaepe U GYHKUMM KOHTPOANA 33 AeATEe/IbHOCTblO Mpe3snaeHTa U ero
KabuHeTa. CpoK nonHomoumi yneHos CoseTa — nAaTb sieT. Ero npeacepatens, Anu-
Akbap Xawemmn-PadcaHarkaHu, b6bin nepensbpaH Ha HOBbLIN cpoK B pespane 2007 ., a
3aTem ewe pa3 — B Mmapte 2012 r. CeKkpetapem CoBeTa fABnseTcA ObiBLINIA
KoMaHAayowui Kopnycom ctpaxei Mcnamckoi pesontoumm MoxceH Pesam» (CRS, 19
May 2015, p. 3).

B coobuweHun Euronews ot 6 utoHa 2013 r. CoBeT No onpeaeneHuto rocyaapcrBeHHOM
uenecoobpasHoCTM  Ha3BaH  «AAMUHWUCTPATUBHbIM  CcOBpaHWeM, CO34aHHbIM  AAA
paspeleHna KPUTUYECKMX CUTYyauuMin u npoTusopeunin mexay [lapnameHTom w
HabntopatenbHbIM COBETOM», KOTOPOE «BbICTYMAET TaKXKe COBeliaTe/lbHbIM OPraHOM Mo
BOMPOCaM BHYTPEHHEW M BHeWHen MNOAUTUKM Npu BepxoBHOM nuaepe». BonbWMHCTBO
yneHos CoBeTa «Ha3HayalTCA BepxoBHbIM NMAEpPOM», a OCTajibHble YaeHbl — «3TO
AOJIKHOCTHbIE 1ML, TaKME KaK NPe3nAeHT, CNMKep napaaMeHTa U r1aBa cyaebHon Bnactu»
(Euronews, 6 June 2013).

B cratbe 112 KoHctutyumm o¢yHKuMmM CoBeTa MO OnNpeaeneHuio rocyaapCTBEHHOM
LenecoobpasHOCTU U30XKEHDI C/IeAYIOLLMM 06pa3oM:

«MagKma-iie TallKuc-e macnexat-e Hesam [cHocka 2: CoBeT no onpeaeneHuto
rocy4apCcTBeHHOM LenecoobpasHocTn] co3gaeTtcs no ykasaHuio BepxoBHoro nungepa
ONA onpeaeneHns uenecoobpasHocTU B Tex cayyanx, Koraa HabawoaatenbHbliid coBeT
Npu3HaeT MNocTaHOB/eHWe Mea)Kanca NPOTMBOPEYALLMM HOPMaM Liapuata wuau
KoHcTuTyummn, a MegxKnuc c yy4eTOM roCyAapCTBEHHOM UenecoobpasHOCTM He
cornawaerca C 3TMM pelueHnem HabnwogatenbHoro CoBeTa, a TakXke AN
KOHCYy/bTaUMM MO BOMpPOCaM, KOTOpble MepefatoTcs emMy Ha pPacCMOTpeHue
BepxoBHbIM NMAEPOM, W ANA BbINOJHEHUA APYrUX OYHKUWK, YKasaHHbIX B
KoHctutyumn. lMocTosiHHble M BpemeHHble 4ysieHbl CoBeTa Mo LenecoobpasHoCcTM
Ha3HayvatoTcA BepxoBHbIM nnaepom[...]» (Constitution of the Islamic Republic of Iran,
1989, Article 112).

lMpe3udeHm

B poknage CRS ot 19 masa 2015 r. o6bem NOAHOMOYMI Npe3naeHTa OXapaKTepu3oBaH
cneayrowmm obpasom:

«MHCTUTYT Npe3naeHTCTBA ABAAETCA OCHOBHbLIM BbIBOPHBIM MHCTUTYTOM, KAaHANAAT Ha
noct npe3suaeHTa usbupaetca npambim Bceobwmm rosocosaHuem. [pes3naeHT
noauunHsaeTca BepxoBHomy nungepy. KarKapli npesvaeHT NbiTasca paclnmpuTb CBOU
NOIHOMOYMA MO CPAaBHEHWIO C BepxOBHbIM NMAEPOM — U KaK NPaBUIO, eMy 3TO He
yaaBanocb. [lpesnpeHTcKas BfacTb, OCOOEHHO MO BOMPOCAM HAUMOHAbHOWM
6e30NacHOCTM, TAKMKe OCMnapuBaeTCAs NPeaCTaBUTENIAMM BbICLUErO AYXOBEHCTBA W
coto3HMkamm Kopnyca cTpaxein Wcnamckoh pesontoumm (KCUP) u  apyrux
B/IMATENIbHBIX MHCTUTYTOB. BMecTe ¢ Tem, Npe3naeHTCKasa BNacTb AaeT ee obnagartento
60nblUME BO3MOXKHOCTM [/1A BO3HArpaxKAeHua CBOMX CTOPOHHMKoB» (CRS, 19 May
2015, p. 7).

Kak yKasbiBaeT «®puaom Xayc», NpPe3nAEHT, SABAAIOWMACA «BTOPbIM MO pPaHry
AOJIKHOCTHBIM — Anuom  WMcnamckolt  Pecnybnuku», «u3bupaetca nytem Bceobuiero
ro/I0oCOBaHUA Ha YeTbipe rofa C BO3MOXKHOCTbIO NepensbpaHuns Ha BTopol cpok» (Freedom
House, 28 January 2015).

B coobuieHmnn Euronews ot 6 utoHsa 2013 r. oTmedaeTca cneayiollee:

«[pe3ngeHT AsnaeTca rnaBsom npaBuTesibCTBa U BbICWUMM AONKHOCTHbIM IMLOM U3
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BCeX nsbupaembix BCeObLIMM ronocoBaHMeM. B oTamMume oT MHOTMX APYrUX CTPaH, B
NpaHe ponb npesnaeHTa ckopee agMUHUCTPATUBHAA, HEXKenu WUCNOAHUTENbHas.
Mpe3naeHT He MMeeT MOJIHOTO KOHTPO/IA Haf, BHELWHEN NOJIMTUKON, BOOPYKEHHbIMMU
CM/IaMM 1 BOMPOCAMM HaLMOHA/IbHOM 6e30NacHOCTH, BKAOYAA A4EPHYHO Mporpammy.
Mpe3npeHT n3bnpaerca CPOKOM Ha YeTbipe roga C BO3MOXKHOCTbIO NepensbpaHuma Ha
BTOPON CPOK MpPAMbIM BCeObOWMM ros0COBaHMEM, OAHAKO KaHAMAATOB Ha MoCT
npesvaeHTa yteepxxaaetr HabnwgaatenbHblli coBeT. [pe3naeHT noabupaeT 4ieHoB
KabuHeTa, ogHaKO WX KaHAMAATYPbl MNOANEXKAT YTBEPNKAEHMIO MNapaamMeHTOM»
(Euronews, 6 June 2013).

MonoxeHus, KacatlolmMeca npesnaeHTa, coaepatcs B ctatbax 113-142 KoHctutyumm (Constitution
of the Islamic Republic of Iran, 1989, Articles 113-142).

MapnameHm (Medxcnuc)

B poknage CRS ot 19 mas 2015 r. upaHckuii napnameHT (MegsKnuc) oxapakTepusoBaH
cnepyowmm obpasom:

«Megxxnuc, nan napnament, MpaHa coctouMT M3 ofgHOM nanatbl HA 290 mecT; BCe
aenyTtatbl nsbupatotca. Boibopbl B MeaKnmMc npoxomaat 3a rog, A0 Npe3nAeHTCKUX
BblbOpPOB; BbIGOPLI B AeBATLIN MeaKanc coctoannck 2 mapta 2012 r., a cneayowme
6yayT nposeaeHbl 26 mapTta 2016 r. Meaxnuc yTeep:KaaeT KaHAMAUTYPbl Y/IEHOB
KabuHeTa, pa3pabaTbiBaeT 3aKOHOAATENbCTBO U AENCTBYET B COOTBETCTBUM C HUM.
Cpean OCHOBHbIX 06fA3aHHOCTEN Megnnmca — pPacCMOTPeHMEe U MNpPUHATUE
npeanaraemoro rocygapcTBeHHoOro 6togyKkeTa, 4To OObIMHO NPOUCXOAUT nepes,
HacTynneHnem nepcupckoro Hosoro roga (Hospysa, oTmevaemoro 21 mapTta).
MapnameHT aKTUBHO paboTaeT Had NPUHATMEM 3aKOHOAATENbHbIX AKTOB MO BOMPOCam
BHYTPEHHEN 3KOHOMMYECKOM U COLMANbHOM NOAUTUKM, OAHAKO B BOMPOCAX 06OPOHDI
W BHELWHeN MNOJIUTUKN OH, KAk MpaBW/O, MOJIAaraeTcA Ha npesngeHTa U CUNoBble
BegomcTaa. |[...]

B Mepknuce Bcerga HabnogaeTca 3HauuTenbHas pasgpobsieHHOCTb Ha ¢pakumu.
BmecTe c Tem, Bce ¢pakLmm 06bIYHO Cpasy e CCbiNatoTCA Ha aBTOpUTET BepxoBHOro
nvaepa. «KBOTbI» Ha NPeACTaBUTENbCTBO YKEHLWMH HET, HO KEHLMHbI PeryaspHo
Y4acTBYIOT B Map/JaMeHTCKMX Bblbopax W BbIMIPbIBAIOT MX. Bmecte ¢ Tem,
NpPeacTaBUTENBCTBO KEHLWMH B MearKimce Hes3HauyuTeNbHO MO CPAaBHEHUIO € WX
YMCNIEHHOCTbIO cpeau HaceneHua. B Mepgxance npesycmMoOTpPeHO MO OgHOMY
«3ape3epBUPOBAHHOMY MECTY» A5 KaXK40ro U3 npusHaHHbIX B MpaHe pennrnosHbix
MeHbLUWHCTB, BKtoYas nygees u xpuctnan» (CRS, 19 May 2015, p. 8).

Euronews B cTaTbe oT 6 MtoHA 2013 r. oTMeYaeT, YTO «AenyTaTbl NapaameHTa u3buparoTca
Karkapble YyeTblpe roga npAMbIM BCEOOLMM ronocoBaHMem». B 3TOM e cTaTbe yKa3zaHo, YTo
«KaHAMAATYpbl HA BbIOGOPbLI B AenyTaTbl NAapaaMeHTa NOAEXKAT YTBEPKAEHMIO BIMATE/IbHBIM
HabntopgatenbHbiMm cOBETOMY», MOIOBMHA YJIEHOB KOTOPOTO, B CBOIO OYepesb, YTBEPKAAETCA
napnameHTom. Euronews ganee rosopur:

«[lenyTaTbl NApAaMeHTa BbIABMIAOT M MPUHMMAIOT 3aKOHOAATEe/IbHbIE aKTbl, KOTOPbIE
3aTemM nogsexaT yTepxaeHuto HabnwogatenbHbim coBeTom. [enyTtaTtbl NapiameHTa
MOTYT BblI3blBaTb B MapJaMeHT MUHUCTPOB U Npe3naeHTa N 06BbABAATbD UM UMMIUYMEHT.
KanangaTtypbl MWHUCTPOB MOANEXaT YTBEPXKAEHUIO AenyTaTaMu NapJamMeHTa Ha
ocHoBe BoTyMa gosepua» (Euronews, 6 June 2013).

MonoxeHus, Kacatowmeca napaameHTa (Meanuc-e wypa-me ncaammn) n ero NOHOMOUUN,
coaeprKartca B ctaTbaAx 62-99 KoHctuTyumm (Constitution of the Islamic Republic of Iran, 1989,
Articles 62-99).
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Cosem skcnepmos
B noknage CRS ot 19 mana 2015 r. npusegeHa cneaytowan nHpopmaumna o CoBeTe sKCNepToB:

«BaXHbIM BbIOOPHLIM MHCTUTYTOM, AEATE/IbHOCTb KOTOPOro, OAHAaKO, LMPOKO He
ocBellaeTtca, asnaetca CoBeT 3KCNepToB. ITOT OpraH, HaNOMWHAOWMIA NOCTOAHHYIO
KONJIErnio BbIDOPLLMKOB, YNO/SIHOMOYEH BblibMpaTb HOBOro BepxoBHOro smaepa B
Cnyyae CMepTU AeNCTBYHLWEro, OoH Takxe ¢opmanbHo «Habnatogaetr» 3a pabotoi
BepxoBHoro nunpaepa. CoBeT MOMKET 3ameHuTb Jlngepa B Ciaydyae HeobxoAmmocTy,
O/[HaKO OCYLLEeCTBAEHME TAaKMX NOJITHOMOYMI MO UMMUYMEHTY Ha NPaKTUKe, BEPOATHee
BCEro, Mmeno 6bl MecTo TO/IbKO B Cay4vae cepbe3Hbix Npobaem co 3goposbem. CoBeT
9KCMepTOB TaKXKe YyNoJHOMOYEH BHOCUTb M3MEHEHUA B KOHCTUTYLMIO.

B coctaBe CoBeTa 3KkcneptoB 86 useHOB, M3bupaemblix Ha BOCEMb NeT. Bbibopbl
npoBoAATCA NO nNpoBUHUMAM. 3acegaHma CoBeTa 3KCNepPTOB MNPOBOAATCA, KaK
npaBuNo, ABaXKAbl B ro4 U NPOA0NXKAOTCA HeCKobKO gHel» (CRS, 19 May 2015, p. 8).

B cTatbe Euronews B nioHe 2013 r. CoBeT 3KCNepToB Ha3BaH «cobpaHnem npeacraBuTenen
BbICLLEro AyXOBEHCTBA, Y/1IeHbl KOTOPOro M3bmupatTca NPAMbIM BCEOOLWMM roN0COBaHNEM
Karkable BOCEMb NeT», a ponb U chepa nosHomouunii CoBeTa M3M0OXKEHbl Caeaytowmm
obpasom:

«YneHbl 3TOro cobpaHua AOMKHbI CNeAuUTb 3a AeATeNbHOCTbio Jlnaepa CTpaHbl U
OTCTPaHATb €ro B C/Ayd4ae HeAeecnocobHOCTUM WAW yAuueHua B Koppynuuu. B
peanbHOCTU, OHaKO, 3TO KaKeTCA KpaliHe MasioBePOATHbIM, NOCKONbKY 3aceaHus
CoseTa, NPOBOAMMbIE Pa3 B NOJr0Aa, HOCAT CKOpee LiepeMOHMabHbIN XapaKkTep. Eue
OAMH NapagoKc BNAACTU 3aK/toyaeTca B npoueaype n3bpaHua 3Toro opraHa. XoTa ero
OCHOBHan 0653aHHOCTb 3aK/lo4aeTca B HabAoAEHMM 33 AeATeIbHOCTbIO BepXxoBHOro
nnaepa, KaHanaaTypbl B YieHbl CoBeTa aKcnepTos yTeepXaatoTca HabntogatenbHbim
COBETOM, MOJIOBUHY Y/IEHOB KOTOPOro Ha3HauyaeT BepxoBHbI nnaep» (Euronews, 6
June 2013).

B noknage CRS oTmeuvaeTca, 4TO B HacTodwee BpemAa npeacepatenem CoseTa 3KCNepToB
asnaetca Moxammag A3am, KOTopbli B onpoce, nposegeHHom B mapTe 2015 r., onepeann
Anun-Akbapa Xawemu-PadcaHaKaHu:

«Mocne cmepTn rnasbl CoseTa (anTonNbl MeLKMHKM) ero rnasoli B ceHTAbpe 2007 r. 6bin
n3bpaH PadcaHakaHW. BosparkeHna PadcaHarKaHM NPOTUB pPenpeccuin B OTHOLIEHUN
YYaCTHMKOB akuuii npotecta B 2009 rogy MCNOPTUAM €ro OTHOLIEHUA C BepxoBHbIM
Maepom CTpaHbl, 1 B mapTte 2011 r. oH He 6b11 nepensbpaH npeacesatenem Coseta.
Ero 3ameHunun Ha cTapetoLero 1 HEeMOLLHOrO KOMMNPOMMUCCHOTO KaHauAaTa — aaTonny
Moxammaga-Pe3y Maxaasu-KaHu. [Nnoxoe cocToAaHMe 340p0BbA Nomelano Maxaasu-
KaHu c ntoHsa 2014 r. BbINOJIHATL CBOM 06A3aHHOCTU, @ B KOHL,e OKTAGPA oH ymep. Ero
BPEMEHHO 3aMeHUN 3amecTuTenb npeacenatena Maxmyg LWaxpyam, 6biBwunin rnasa
cynebHon Bnactn. OgHako B mapte 2015 roga CoBeT n3bpan HOBbIM Npeacenatesniem
83-netHero Moxammaga Asgu; Laxpyau cHAA cBOKO KaHaupaTtypy, v Asgum no
pe3ynbTaTamM ronocoBaHus obowen PadcaHarKaHW. A34M OCTaHeTCA Ha STOM NOCTY A0
cnepyouwmx Bbibopos CoBeTa 3KCNEPTOB, KOTopble cocTtoATca 26 mapTa 2016 T.
(oaHOBpemeHHO ¢ Bbibopamu B Megxknuc)» (CRS, 19 May 2015, p. 8).

MonokeHus, kacatowmecs CoseTa akcnepToB (XobperaHa), npuseaeHbl B ctaTbAx 107 n 108
KoHctutyumm (Constitution of the Islamic Republic of Iran, 1989, Articles 107-108).
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2 OCcHOBHbIe cObbITUA B MO/INTUYECKOMN }KU3HU

2.1 CobbiTnAa nocne NpesnaeHTCKMX U MyHULUMNAAbHbIX BbIOOPOB,
cocrtoaswmxca B noHe 2013 roga

B 0630pe npaHCKoI BHYTPEHHEN NOANTUKM, ONy6IMKOBAaHHOM Ha Beb-carite MUHUCTEpCTBa
MHOCTPaHHbIX aen FepmaHum (Auswartiges Amt, AA), coobuwaetcs, 4to 14 umioHs 2013 r.,
Habpas abcontoTHoe 60/bWKNHCTBO ronocos (50,71 %) B nepsom Type BbibopoB, nobeamn
YMEpPEHHbIN KAMPUK XacaH PyxaHu m 6bin n3bpaH cegbmbim npesvaeHTom Mcnamckon
Pecny6nnkun UpaH. OH 6bin npuBedeH K npucare B napsiameHTe 4 asrycta 2013 rorga (AA,
March 2015a).

B aBrycte 2013 r. razeta The Guardian coobuwmnna o dopmnpoBaHMm npaBuTenbCcTBa PyxaHu:

«MapnameHT MWpaHa, B KOTOpomM nNpeob6iafaloT  KOHCepBaToOpbl, YyTBEPAWUN
60/IbWMHCTBO KaHAMAATYP MUHUCTPOB MPaBUTENbCTBA, CHOPMUPOBAHHOIO HOBbLIM
npe3ngeHToOM CTpaHbl XacaHOM PyxaHu, NpUAEPKUBAIOLLMMCA YMEPEHHOM MO3MLUM.
Mocne uveTbipexgHeBHbIX AebaToB B NapAameHTe M «AOMNPOCa C MPUCTPACTUEMD,
KOTOPbIV AenyTaTbl yYUHUAN 18-TK NpeanoXKeHHbIM MUHUCTPaM, B YeTBEPT NapaaMeHT
BblHEC CBOW BEPAMKT B BMAE BOTyMa gosepua 15-TM KaHampatam [...]. OTKNOHEeHbI
OblM TONBKO TPU KaHAMAATYPbI, B TOM Yncne Moxammag Anv Hagxkadu n Oxadap
Mwuan MoHdapeps, o4eBMAHO, M3-3a TOTO, YTO B MPOLUJIOM OHM OKa3bIBaNM NOALLEPHKKY
nmaepam onnosmumnn Mup-XocceinHy Mycasn n Mexam Kappybu, B HacTosLee Bpems
Haxo4AWMMCA Noj AOMAWHUMM apecTom [..]. MNMpaBoO3aWUTHUKM PACKPUTUKOBAAU
PyxaHn 3a ero Bblbop B KayecTBe MWMHMUCTpa toctuumm MocTtadbl Mypmoxammagm.
«XblomaH Paiitc Botu» 1 opraHmsauma us Hoto-Mopka « MexayHapoaHas KaMnaHua 3a
npaea 4esnoBeka B MpaHe» Ha 3TOW Hepgene 3aaswan, 4to lNypmoxammaanm 6bin
NPUYACTEH K HAPYLEHUAM MpPaB YesioBEKA M KA3HAM MOJUTUYECKUX 3aKNHOYEHHbIX
nocne Mcnamckoi pesontouunm 1979 roga» (Guardian, 15 August 2013).

Xagn T[aemMu, WCNONHUTENbHLIN AMpeKTop npasosawmTHoi HIMO wu3  Hblo-Mopka
«MexayHapoaHas KamnaHuaA 3a npasa 4YyesioBeka B UpaHe» (ICHRI), B cTaTbe, HanucaHHoOM
ana Iran Primer («MpaH gns HauMHarowmx»), nevyatHoro msgaHua UMHctutyta mmpa CLUA
(USIP), otmeyaer:

«26 Hosbpa 2013 roga npaBuTenbcTBo MpesnaeHTa PyxaHn onybivMKoBano nNpoekT
«XapTuM Npas rpaxgaH» U Nonpocuao obLLecTBEHHOCTb BbiCKa3aTb MO HeMy CBOU
3ameyaHua. [lybavkaums npoekTa 3Toro AOKymeHTa B nepsble 100 pgHel
npesngeHTcTtea PyxaHu 6blna pacueHeHa MHOTMMM KaK CepbesHbli Lwar ero
aAMMHUCTPALMM K BbINOJHEHUIO €ro obelaHnii yaydywnTb cuTyaumto B chepe npas
yenoseka B MpaHe» (Ghaemi, 10 February 2014).

Mo MHeHU MuHUCTEPCTBA MHOCTPaHHbLIX Aen NepmaHun(AA) PyxaHn noka He onpasaan
b6onblune Hagexabl, BO3/IOXKEHHbIe Ha XapTUO B OTHOLWEHUM nbepanmsaumm BHYTpeHHe!
nonutuku (AA, March 2015a).

AMepurKaHCKasa NpaBo3allMTHasA opraHm3aums «XetomaH PaiTtc Boty» (XPB) oTmeuaerT, uto «B
2014 roay Mbl HE YBUAENN 3HAYMUTENbHDBIX YAy4YLWEHMN B chepe NpaB YeN0OBEKA, XOTA NpoLuen
y)Ke rog, Kak Mpe3naeHT XacaH PyxaHu 3aHumaet 3toT noct» (HRW, 29 January 2015).
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B ctaTbe, HanucaHHoM ana lran Primer B ntoHe 2014 r., WWayn baxaw, akcnepT no Upany u
npodeccop nctopun Yumnsepcuteta xopaxa MericoHa (CLUA), Tak onucbiBaeT nepBbiii rog,
npesngeHTcTea PyxaHu:

«BneyaTtneHna ot nepsoro roga npasneHus PyxaHW, HECOMHEHHO, ABOWCTBEHHbIE.
BHYTpM cTpaHbl HabAoAaeTca cmArYeHMe CoLMabHbIX OrpaHUYeHnid U AaBAeHUA Ha
npeccy — Bce cornallaloTca, YTo onpefeneHHo cTano bonblue cBoboabl — 0AHAKO
apectbl 610repos, AUCCUAEHTOB N KPUTUKOB NPaBUTENbCTBA NPOA0/IMKAIOTCA.

3aKpbiBaloTCA MeyaTHble U3gaHUA. MMeT MecTo OTAe/bHble Cayvyan penpeccuit
NPOTMB KEHLLMH U MONOAEKN. HEKOTOPbIX MONUTUYECKMX Y3HNKOB 0cBO6OANAN, B TOM
yncne agfBoKaTa-npaso3awMTHULY HacpuH CoTyge, HO MHOrMe MO-NpeXHemy
OCTaloTCA B 3aK/HO4YEHUMN — B NEPBYIO0 04epeb, Mnaepbl «3e1eHoro ApnKeHuna» Mexam
Kappybu n Mup-XocceitH Mycasu.

PyxaHu, HECOMHEHHO, HE KOHTPOANPYET HU CMUI0BbIE CTPYKTYPbI, HU CyAebHYI0 BAaCTb,
KOTOPbl€, NO-BUANMOMY, PELLNTE/IbHO HACTPOEHbI NOMELLIATb €ro HaMePEHUIO CAeNaTh
NMOJINTUYECKYIO cucTemy Bosiee OTKPLITON. Hanpumep, NOAUTMYECKUE 3aK/TIOYEHHbIE B
TIOpbMe «JBMH» B anpene noABEpPrANCb HanageHU U U3BUEHUI0 CO CTOPOHDI
OXpPaHHMKOB 3a aKTMBHOE ydyacTMe B MMPHbIX npoTectax. Moctada TaaKsage, He
CKpblBalOWNI cBOUX YBexaeHNn uneH BbiBLIEro NPaBUTENbCTBA XaTaMu, YXKe MouTu
OT6bIN CBOW LIECTUNETHUI CPOK 3akaloueHua, Korga cyaebHaa BnacTb HEOMUAAHHO
nobaBuna emy ele oAMH rog TIOPbMbl 33 NpeanoaaraeMyto aHTUrocyaapCTBEHHYIO
[eATeNbHOCTb.

Mpu3bliB PyxaHWM K rpaxgaHam A06poBOAbHO OTKa3aTbCA OT eXemecAavyHol
rocyapCcTBeHHON AeHexHOoW cybcuamm, Kotopas bblna BBedeHa ANA BCex rpaxgaH
MpaHa npun AxmaguHeskage, octanca 6es otseta. PyxaHu rosopun o Heob6xoanMmocCTm
ocnabneHma poan Kopnyca cTpakei B 3KOHOMMKE, HO Mafio YTO caenan B 3TOM
OoTHOWeEHUM [...].

3aKocHenas M OrpaHWMYeHHas MpaBAWAA 3/7WMTa, KOTOPYK 4acTo Ha3blBaloT
CTOPOHHUKAMM YKECTKOW JIMHUM WAN KOHCEepBaTOPaMW, KOHTPOJIMPYET OCHOBHbIe
WHCTPYMEHTbI BNACTU: CW/IOBble BEAOMCTBa,  pPa3BeAblBaTE/bHOE YMpPaB/EHNUE,
BOOPYKEHHbIE CUAbI U noauumio, cyaebHyo cuctemy, HabnaogatenoHbli coseT
(KoTopbIli MMeeT NPaBO HaKNaAblBaTb BETO HA 3aKOHbI U OTK/IOHATb KaHAMAATYPbI Ha
BblbOpHble MOCTbl) M COBET 3KCMEepToB, KOTOpbi byaeT BbiIBMpaTb cCreayowero
BepxoBHoro nvaepa. C HAMK CBA3AHA IKOHOMMYECKAA 3/1MTa, KOTOPasA KOJ0CCAIbHO
pasboraTena Ha rocyLapCTBEHHbIX KOHTPaKTax M KBAa3sMMOHOMOAMAX Ha MMMOPT
OCHOBHbIX TOBapOB.

3Tn 2auTbl ByayT conpoTUBAATLCA N06OIM yrpo3e MocAraTenbCcTBa Ha MX BAACTb U
npusunernn. OHU TaKKe OnacaroTca — BEPOATHO, He 6e3 BeCKMX Ha TO OCHOBAaHWUM — YTo
nobas cepbesHan pedopma, 6yab TO NOAUTMYECKAA, IKOHOMUYECKAA UAN COLMabHas,
[acT BO/IIO NepemMeHam, KOTopble NOCTaBAT NoA, Yrpo3y BCHO CYLLECTBYIOLLYHO CUCTEMY

[...].

B Hauane uioHA aatonna Moxammag-Tarn Mecbax-fA3an, BAUATENbHbIN PENNTMO3HBbIN
Maep M ApblIM KOHcepBaTop, NOABEepr pesKol KpuTuke 6onee nunbepanbHoe
TO/IKOBaHWE MCNama, KOToporo npuaep:kunsaetca Pyxann» (Bakhsh, 9 June 2014).

B cTtaTbe, onybinkoBaHHOM B HoAbpe 2014 r. B exkeHeAe/IbHUKE « DKOHOMMUCT», coobulaeTcsa
yTO CMEeHa MpPaBUTENIbCTBA He NMpPUBENA K «COBEPLUEHHO HOBOMY PaBHOBECUIO B MPaAHCKOM
NONINTUKEY, YUYUTbIBAA, YTO «3a MNOCNEAHUIM oA KOHCepBaTOpbl BbIPasnaM HeaoBepue
OAHOMY M3 MUHMUCTPOB PyxaHu, npuBAEKAN K cyay OOAHOro U3 ero COBETHMKOB, MbITA/INCh
6/10KMpPOBaTL A0CTYN CAMOTO Npe3naeHTa K rocy4apcTBEeHHOMY Te/IeBUAEHUIO U COPBa/Iv ero
NonbITKM 0cBO6OAUTL OT KOHTpOAA UHTepHeT» (Economist, 1 November 2014a).
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B cTatbe rasetbl «PaliHaHWA Tanme» B HoAbpe 2013 r. oTmevaeTca:

«XacaH PyxaHUW, MPaHCKUI NPe3naeHT-LEeHTPUCT, BO3SMOXKHO, U A0OMACA NOAAEPHKKN
PEeXMMOM CBOMX YCUIUI NO AOCTUNKEHUIO AOFOBOPEHHOCTU C BeAyLMMM AeprKaBaMu
O AfEepHOM nporpamme CBOEW CTPaHbl, HO €My HWKaK He YyaaeTca MnpoBecTu
BHYTPeHHMe pedopmbl, 6O NpUBEPKEHLbl }KECTKOMN TNHUN BIOKMPYIOT ero NomnbITKK
pacWmMpuUTb rpa*kagaHcKkmMe cBoboabl.

focnoanH PyxaHn — He pedopmaTtop; CBOEM HeoXMAaHHOM nobedoi Ha
npe3naeHTCKUX BblIbopax B MOHE OH B 3HAUYMUTENIbHOW cTeneHn 0653aH BbICTyNaoWMMm
3a pedopmbl rpynnam, KoTopble Mobuansosann nsbuparteneit B Hagexae Ha To, YTo
ero obewaHna no subepanusaumm cuTyauum B CTpaHe cmoryT obecneyunTb
pacwmpeHne obLecTBEHHO-MOINTUYECKUX CBOOOA, U YNYy4YWWUTb 3KOHOMMUYECKOe
NOJIOXKEHWE NOCNE BOCbMU NIeT penpeccuin npu npesmaeHTe Maxmyae AxmaguHerkaae

[...].

KoHcepBaTMBHbIV Nap/iameHT AeMOHCTPUPYET CBOE NMPOTUBOAENCTBUE NPE3UAEHTY».
(FT, 13 November 2013)

AreHTcTBO «®PpaHc Mpecc» coobuano, YTO HECKONbKO KaHANAATYP, BblABUHYTbIX PyxaHn Ha
OOJ/IKHOCTb MMWHUCTPA HaAyKW, MUCCNEA0BaHUM W TEXHONOTUM, OblIM OTK/IOHEHbl WAK
6/10KMpPOBaHbI «KOHCEPBATUBHbIM NapsiameHTom» (AFP, 29 October 2014).

2.2 KoHcepBaTMBHaA ONMO3ULMSA K NPaBUTENbCTBY («MaxaaBuAT»)

B uctouyHuKax, K Kotopbim LleHTp AKKOP/[ o6pawanca B npeaenax OpraHUYEHHbIX
BPEMEHHbIX PAaMOK, He yaanocb HauTM UHOOPMALMIO O KOHCEPBAaTMBHOM OMMO3MUUM K
AENCTBYIOLWEMY MNPaBUTENbCTBY («MaxaaBuAT») MaM o ee poau B nepuwog c 2013 r.
MNpuBeaeHHaa HuKe WHOOPMALMA KAcaeTcA pPoOAM  «MaxAaBWUAT» B nNepuos 40
npe3snaeHTckux Bbibopos 2013 r.

B ntoHe 2011 r. 3axapu Kek, rnaBHbIN pefaKTop *KypHana no BONPOCaM BHELUHEN NOANTUKMK
The National Interest, usgatoweroca s CLLUA, onyb6amkosan Ha obuwegoctynHom Beb-calite E-
International Relations (E-IR), OpMeHTUPOBAHHOM Ha CTYAEHTOB W Yy4yeHbix B 0b6nactu
MEXAYHAPOAHON MNOJMTUKKM, CTaTblo, B KOTOPOM pPaCCMOTPENn poJb «Maxamama» —
ABUMKEHUA, CBA3AHHOIO C «NMPUHLMUNNANUCTAMM», TPYNNOMA NOCTPEBOIOLMOHHbIX TNAEPOB,
BK/toYan bbiBWeEro npesnaeHta Maxmyaa AxmaanHexaaa (2005-2013 rr.):

«Maxau — 3To ABeHaAuaTblit UCNAMCKUI MMam B LIMM3ME, KOTOPbIM, KaK CYUTaloT,
cbeXkan B AEBATOM BEKe M CKpbIBAeTCA [0 CUX Mop. B COOTBETCTBUM C LUMUTCKMM
yyeHnem, Korga Ha 3emsie CTaHeT HecrnoKomHo, Maxau ABUTCA BHOBb, 4TO6bI
BOCCTAHOBUTb MUP U CNPaBeaMBOCTb B mupe. XoTA 60/IbLUMHCTBO LMUTOB BEPUT B
ABneHne Maxau TO/IbKO B aNNeropuMyeckoM CMbIC/ie, HeKoTopble creadyloT 6onee
bykBanbHOMY TO/NKOBaHWIO. Hambonee paguKanbHble TeyeHUs BO3BeLLaloT
HEMMHYeMOCTb BO3BpalleHus Maxau. B AaHHOM cTaTbe 3TO nocnegHee BO33peHue
Ha3blBAeTCA «MaxAM3m» B TOW YacTW, B KOTOPOI OHO WMCMOAb3YyeTcA CTpaTernyecku
B3ameH Apyrux noHatuii» (Keck, 3 June 2011).

Mpe3naeHTCTBO AXMaanHeKaaa TMNMMYHO 415 HOBOTO NMOKOJIEHUA MPAHCKUX IMAEPOB,
NbITAlOWMXCA 0TOBPATL BNACTb Y CTAPbIX PEBO/IOLMOHHbIX MAepoB. OHM Hayanu cBoe
BOCXOXAEHME K BNacTM B TO BPeMs, KOrZa KOHCepBaTMBHble NpPeACTaBUTENN
[YXOBEHCTBA, CYMTABLUME, YTO MX BNACTM YrporKaeT pedopmMaTopcKoe ABUMKEHWE BO
rnase c 6bIBWMM npe3naeHTom MoxamMmagom XaTamu, CTanu pacliMpaTb Npasa u
NOJIHOMOYMS MOIOAOr0 MOKO/IEHUA PYKOBOAUTENEN B CUN0BbIX U pa3BeablBaTe/IbHbIX
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Hanee

CTPYKTYpax. MpUHLMNNANMCTbI, KaK YacTO Ha3bIBAOT 3TO BTOPOE NOKOJIEHWE INLEPOB,
yKpenuan csom nosvumm bnarogaps nobegam Ha MyHMUMNanbHbIX Bbibopax 2003
roga, Bbibopax B Measknuc (napnameHt) 2004 roga 1 npesnaeHTCKMX Bbibopax 2005
roaa, npuBeawnx K Baactu Maxmyga AxmaguHerkaga. IToT npouecc obpeteHus
B/1IACTU LLEN NOSHbIM X040M, Koraa lNpesnaeHtT AXmagnHexkan, BCTYNMUB B AOMKHOCTD,
NPoBeN MaclTabHble YACTKM HA BCEX YPOBHAX rOCYAapCTBEHHOM BAACTHON NMpamubl
NpaHa, 4To, B CBOIO o4yepenb, eule 6osblue YKPenuao MHCTUTYLMOHANbHYIO BAACTb
NPUHLMUNNANNCTOB.

XOoTA NPUHUMANANUCTOB C TPYAOM MOMKHO Ha3BaTb MOHOJMTHON CUMIOM, OHMU
OT/IMYAIOTCA OT CBOMX MPEeALWeCcTBEHHUKOB NO PAdy XapaKTepucTuK. Bo-nepsbix, B
OT/IYMe OT [yXOBEHCTBa, MpeacTaBUTeNn KoToporo ynpasaann WMpaHom nocne
pesontoummn 1979 ropa, HemHOrve MPUHUUNMAAUCTBI MOJYYUIM  CheumanbHoe
penurnosHoe obpasoBaHMe B Yy4yebHbIX 3aBeAEHUAX WM ABAAIOTCA BbIXOALAMU U3
rocyZ,apCTBEHHbIX CU/IOBbIX M pa3BeblBaTe/IbHbIX OPraHOB. Bo-BTOpPbIX, NON0XEHNE NX
npeawecTseHHUKOB 6b110 B OCHOBHOM CHOPMMPOBAHO BeAyLLEN PObIO 3TUX WL, B
MpaHcKkon pesoatounn 1979 ropa, Toraa Kak MPUHUMNMANUCTLI 6O/bLUeN YacTbio
cbopmmMpoBaHbl Ha OCHOBAHMM UX OMbITA CPaXKEHWM, MONYYEHHOrO0 Ha MNepesoBOM
JINHUM BOMHbI NpoTMB Mpaka B 1980-x rogax. HakoHew, NpMHUMINANNCTbl OTCTanBalOT
NOMNY/NCTCKYHO 3KOHOMMUYECKYIO MPOrpammy, NOCTPOEHHYHO Ha PeBOJIIOLMOHHON naee
BE/IMKOTO anTo/bl Pyxonibl XoMenHK, KOTopas nocae ero cmepti B 60bLIOM cTeneHn
UrHopupoBsanacb. Maxam3m COOTBETCTBYET KaK NMOJIUTUYECKU CU/bHBIM, TaK U clabbim
CTOPOHaM  MNPUHUMUMNANUCTOB. XOTA HEBO3MOXHO [OOCTOBEPHO YCTAHOBUTD,
OEeNCTBUTENIbHO N AXMaguHeXKas, N ero COK3HMKU NPULEPIKUBALOTCA yOeXaeHW,
KOTOpPble OHW MPOMOBEAYIOT, HENb3A OTPULATb, YTO OHW YACTO MCMONb3YIOT MaX4MU3M
pazy NOAUTUYECKON BbIroAbl. 3TO AenaeTca LeibiMm pagom cnocobos.

Bo-nepBbixX, C NOMOLLbIO MaxAM3Ma NPUHLMANAIMCTDI 3aLLMLLAtOTCA OT 06BMHEHMI B
TOM, YTO OTCYTCTBME Y HWUX PeAnrnmosHoro obpasoBaHuMAa He No3BoAAET UM ObiTb
NEerMTMMHbIMKM ~ angepamu. [lo  cpaBHeHUO ¢ GO/bLWIMHCTBOM  LIMWUTOB-
ABYHaJECATHUKOB, KOTOpPble FOBOPAT O BO3BpaweHun Maxan B dunocopckom,
OTAA/IEHHOM CMbIC/IE, TEX, KTO TOBOPUT O HEMMHYEMOM BO3BPALLEHUU KCKPbITOrO
MMama», CUYMTAOT PeNUrnosHoiMm daHaTukamu. OduuManbHO 3aABNAA O TaKowm
pafMKanbHOM PENUTMO3HOM NO3ULMUKN, MPUHLMIMANAUCTBI CTPEMATCA OrpaanTb cebs oT
KPUTUKM 33 OTCYTCTBME Y HUX PENUTMO3HOM NPesaHHOCTM U BEPHOCTU. Kak 3ameTun
oAMH o0bo3peBaTenb, «y AXMaAMHEXKaAa HET PesIMrMo3HbIX MOJHOMOYMIM, HO emy
y0anoCcb NpPeB30ONTM B Bepe Jaxe CaMblX fApbIX BEPYOWMX Ccpeau LWUWUTOB-
ABYHaEeCATHUKOB, MOCTOAHHO CCbINAACb HAa UMA Maxgu». MNMpUHLMNINANUCTbI TaKKe
nonb3ytotca obpasom Maxam Kak CUMBOJIOM CBOEM camonpoBo3raalleHHoW 60pbbbl
3a cnpaBeaIMBOCTb PAA0BbIX MpaHues» (Keck, 3 June 2011).

B aToM Ke CTaTbe YNOMMHAKOTCA «npoABneHuA HecnpaseannBoCcTu,
CPpEXNCCUPOBAHHDbIE «aPUCTOKPATaMM» OT AYyXOBEHCTBaA», Kak O4UH BaXKHEMLWMX BOnpocoB
ANnAa NpUHUNNManncToB:

«ITW CTapble PEeBOJIOLMOHHbIE AMAEPbl, NO MX CA0BaM, MO/b30Ba/IMCb CBOMM
NPUBUAETMPOBAHHbLIM MONOKEHUEM B WMPAHCKOM T[OCYAapCTBe A4 HaKoM/ieHun
OTPOMHOr0 JINYHOFO COCTOAHMA, B TO e BPeMsA OTKasbliBaa B rOCYAaPCTBEHHbIX
AO/IKHOCTAX OCTaNbHbIM. O6pasel, ivaepa Takoro Tuna — 6biBLLMI NPE3UAEHT afaToNa
Akbap Xawemu-PadcaHgxkaHn. PadcaHgkaHn 6eccMeHHO MPUCYTCTBYET B MPAHCKOM
NoJIMTMKe HaunHas ¢ 1979 roga, v 3a 3TO BPeMs ero cembs CTasia O4HOM 13 boraTenwmnx
B cTpaHe» (Keck, 3 June 2011).

Ponb NpUHLMNNANNCTOB BO BHYTPEHHEN NOAUTUKE PAaCCMATPUBAETCA TaKXKe B CNeAytoLnx
Hay4YHbIX CTaTbsAX:
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e Aydin, Enis Erdem: A Separation? The Principalist Divide and the Parliamentary
Elections in Iran, February 2012
http://mercury.ethz.ch/serviceengine/Files/ISN/144682/ipublicationdocumen
t singledocu ment/df56c3b8-fbb6-46f5-ae2f-
02a8256d1873/en/TESEV Erdem Aydin Iran March elections.pdf

e SWP — Stiftung Wissenschaft und Politik: Ahmadinedschad und die
Prinzipalisten (author: Walter Posch), December 2011 [in German] )
http://www.academia.edu/7313890/Ahmadineschad

3 [lpaBoBble U3MEHEHMUA

3.1 WM3meHeHUA B YrosIOBHOM KogeKce

B Hauvane neta 2013 r. B WMpaHe BCTYyNMA B CWUAY HOBbIN YrONOBHbIM KOAEKC, 4TO
O3HamMeHoBaso cobol TPeTUn MacliTabHbIM NepecmoTp YroJIoBHOrO 3aKOHOAaTeNbCTBa
HaunHana ¢ 1979 r., Korpa 6bina ocHoBaHa Mcnamckas Pecnybauka (Tellenbach, 2014, p. 775).

B topuanyeckom aHanusle pgencteytowero B  MpaHe  MCNamMCcKOro  yrofioBHOro
3akoHogaTenoctBa Moxammag X. TaBaHa, HOPUCT, acnMpaHT LLIOPUXCKOro yHMBEPCUTET],
n3naraeT UCTOPUIO NPUHATMA YrosioBHOro Kogekca MpaHa 2013 r. cnegyowmm obpasom:

«3a nepuwog c aekabpa 2009 r. no sHBapb 2012 r. MapnameHT HECKO/IbKO pas
NPUHUManN NpoeKkT [YronoBHOro Kogekca MpaHal n HanpasBasaa ero Ha yTBeprKaeHue
HabntogatenbHOMY COBETY, KOTOPbIN HEM3MEHHO BO3BpaLWan ero B MapaameHT ans
nepecmoTpa U BHECEHUA U3MEHEHWUI B CBA3M C HECOOTBETCTBMEM HOPMaM Luapuarta.
Mocne Toro, Kak NPOEKT HaKoHeL, 6bln 4opaboTaH B COOTBETCTBUM C MHeHMem CoBeTa,
KogeKkc 6bin1 oKOH4YaTENbHO NPUHAT B AHBape 2012 r. u 10 anpena 2012 r. nogaH
Mpe3ngeHTy Ha noanucaHue Ana ganbHenwen nybamkaumn. B oktabpe 2012 r., go
Toro, Kak lpe3sngeHT cmor noanucatb Koaekc, HabnopaTenvHbli coBeT 0TO3Ban
KoaeKc — no ero yTBep»KAeHUo — MO NpUYMHE «HECOOTBETCTBUA HOPMAM LUapuaTa B
52 cnyyasx» — 4TO A0 3TOro C/Ay4vasiocb KpaliHe pefaKko M CTano MNo-HacToalemy
becnpeueseHTHbIM cnydyaeM. B nocneaHwin pas usmeHeHua B Koaekc BHOCMAWCH
MapnameHTom B peBpane 2013 r., a 1 masa Toro ke roga CoBeT yTBEPAMUA €70 BTOPUYHO.
HakoHeu, 27 mas 2013 r. oH 6bin nognucaH lMpe3snmaeHTom M onybiMKOBaH B
oduruManbHOM BECTHUMKe, a 12 uioHa 2013 r. BcTynun B cuny» (Tavana, 2014, p. 29).

Hanee TaBaHa onucbiBaeT cTPYKTYpy Kogekca 2013 r., KOTOPbIA COCTOUT U3 MATU KHUT:

«KogeKkc 2013 r. copeput 728 cTaTeit B YeTbipex KHUrax — «Obwmue nonoKeHus»,
«Xyaya» («npegnucaHHoOe HakasaHue»), «Kucac» («Bo3gasHue paBHbIM») U «Juiia»
(«nnaTa 3a KpoBb»). 3aKOHOAATENLCTBO O Ha3UZATENbHbIX HaKasaHMAX («TasuMpaTt»)
1996 r. — B KOTOPOE BXOAMT, B YAaCTHOCTM, 3aKOH O KOMMbIOTEPHbIX NPECTYNAEeHUAX
(npuHATLIN B Mtonie 2009 r.) — BKAOYEHO B HOBbIN YTro/10BHbIM KOAEKC B KayecTse NATOM
KHUMN. U3 yeTbipex NpuHATLIX KHUT Kogekca 2013 r. oCHOBHblE M3MEHEHWUA BHECEHDI B
pasgen «O6wme NoNoXKeHUs», KoTopbld byaeT noapobHee paccMOTpPeH B YacTy,
npeaLwecTByOWENn TOW, KOTOpPasA WM3y4aeT U3MEHEHUA B COAEP!KAHMM BTOPOU W
yeTBepTOM KHUI. HakoHeu, cnepyeT fo6aBWTb, YTO KHMUra «Kucac» 3HauyuTesNbHbIX
M3MEHEHWI He NpeTepnena, 3a UCKNOYEHUEM TOTO, YTO B CPAaBHEHWUM C TPETbEN KHUTOM
Kopekca 1991 r. oHa npeacTaBnserca bonee cuctemaTusanpoBaHHol» (Tavana, 2014,
pp. 29-30).

Ha Beb-caiTe opraHmnsaumm «LLeHTp 4OKyMeHTauumn no npasam Yyenoseka B MpaHe» (IHRDC)
npeAcTaB/eH KpaTknin 063op YronosHoro Kogekca MpaHa (YK UpaHa) 2013 r.:
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http://mercury.ethz.ch/serviceengine/Files/ISN/144682/ipublicationdocument_singledocument/df56c3b8-fbb6-46f5-ae2f-0aa8256d1873/en/TESEV_Erdem_Aydin_Iran_March_elections.pdf
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«HoBbIlh YK NpaHa BKIOYaeT OCHOBHYH Maccy YroJIOBHbIX 3aKOHOB M 3aMeHseT coboi
nepsyto, BTOPYIO, TPETbIO U YeTBepTyto KHurn ctaporo YK. KHura nepsaa Hosoro YK
COAEPKUT NpeaBapuUTebHble NMOJIOXKEHUA 1 onpeaeneHns. KHura BTopas — BepoaTHO,
camas NpoTMBopeYMBas YacTb KoaeKca: OHa 0XBaTbIBAET UCIAMCKUI «Xyayn», TO ecTb
NpecTynneHns, 3a KOTOpble B  MCAAMCKMX  UCTOYHMKAX  MpPesyCMOTPEHbI
dUKCMpPOBaHHbIE U CypOBbIe HaKa3aHUsA, TaKMe KaK, Hanpumep, MPOTUBO3aKOHHbIE (T.€.
BHebpayHble) No/oBble OTHOLWEHUA («3MHA»), COAOMMUA U TOMOCEKCYaslbHble aKTbl
MeXAy MYKUMHAMU («IMBAT») U XeHLMHaMKU («Mocaxaka»), ockopbneHue MpopoKa
(«cabb-e Habu») M ynoTpebneHne onbaAHAOLLEro BellecTsa («Wwopb-e xamp»). KHuru
TpeTbs W 4eTBepTas KacaloTcAa «Kucac» (Bo3mesams) u  «guia» (LeHeXKHoM
KOMMEeHcaLUMn 3a NPUYMHEHHYIO CMEPTb U TeNleCHble noBpexKaeHus). KHura naTtas, B
KOTOPOM paccmaTpuBaloTCs  ApyrMe npectynieHus, B TOM 4ucie MpoTuB
HauMOHaNbHOM Be3onacHOCTH, ocTanack 6e3 nsmeHennin» (IHRDC, 8 April 2014).

CunbBma TenneHbax, cneumMannuct No MPaAHCKOMY Yro/JioBHOMY npaBy M3 WHCTUTYTA
CpaBHUTENbHOTO NYBANYHOTO U MeXayHapoaHoro npasa Mm. Makca MNnaHka (Feigensbepr,
fepmanua), B onybamkosaHHom B 2014 r. KommeHTapum K HoBomy YK MpaHa 2013 r.
OTMETWUNA, YTO CYLLECTBEHHbIE M3MEHEHMA MO CPAaBHEHUIO C Npeablaywmm YK nmetoT mecTto
B 0bwmx nonoxkeHmax Kopekca. B 4acTtHOCTM, cTana 6onee 4YeTKOM pPoab MPUHUMNA
3aKOHHOCTW. 3TOT MNPUHLMN YyCUNEH NO KpavHeh Mepe B OTHOLWEHUWU NpecTynneHuin
KaTeropum «Tasvp» (npeaycmaTpuBaloOWMX «Ha3MAaTeNbHOE HaKasaHue»), Toraa Kak B
OTHOLIEHMWU NpPecTynNeHUNn KaTeropum «xaga» (npeaycmaTpuBatrowmx «npeanucaHHoe
HaKa3aHWe») MOXKET TaK¥Ke NPUMEHATbLCA HekoandUUMpoBaHHOe Npaso. MpuHuMn «ne bisin
idem» (cyTb KoToporo — ocBoboXaeHue OT ABOMHOW OTBETCTBEHHOCTM) MPWU3HaAH ANA
6ONbLNHCTBA C/Ty4aEeB, KacatloWwmMXca MeXKAyHapoAHOro yronoBHoro npasa. B YK UpaHa 2013
r. BNnepsble NpeAyCMOTPEHa Yro/IoBHAA OTBETCTBEHHOCTb OPUANYECKUX L, U pacCluMpeHa
ansepcuduKaumMAa B OTHOWEHWM HAKa3aHWM 33 NPECTyNnNeHUA KaTeropum «Tasmp.
N3meHeHuA 3aMeTHbl TaKxe B 3aKoHOAZaTenbCTBe 06  OTBETCTBEHHOCTU
HeCcoBepLUEHHONETHMNX, @ TaKKe KacatoTca bonbwen rubKocTM HOPM [0Ka3aTeIbCTBEHHOTO
npasa. Bmecte c Tem, NONOXKEHMA O MPECTYN/JEHUAX KATEropum «xaga» no-npexkHemy
npeaycMaTpuBaloT CypoBble TesleCHble HaKa3aHuA, B TOM 4ucne 3abuBaHMe KaMHAMM.
Hopmbl B OTHOWEHMN YOUIACTBA BKAOYALOT HOBbIN 3N1€MEHT, NpeayCcMaTPUBaIOLLNIA, YTO eCK
epTBa — He MYCY/IbMAaHWUH W He BepylLNi, UCNOBEAbIBAIOWMNN APYIYI0 PEenuruio,
NPU3HaHHyt0 B KOHCTUTYUMM (XPUCTMAHCTBO, WyAau3Mm, 30p0acTpuM3m), TO B MNpUHLMNE
NPUMEHAETCA HaKa3zaHMe «Tasup», HO BO MHOMMX CAy4asax TaKas XepTBa paccmaTpmBaeTca
Ha PaBHbIX YCIOBUAX C HEMYCY/IbMaHAMU-UMHOCTPAHLAMM («MYCTaMUH»), UMEOLWMMM NPABO
Ha 3awuTy. [0 HacToAwero BpemMeHW ybuincTBa Gaxau M aTeUCTOB He nogaeXKanu
YrONOBHOMY npecnefoBaHuo. HakoHel, HAaCneQHUKM KEeHLWNH — KepTB yOUNCTB Tenepb
MMEIOT NPaBO Ha TaKYHO e CYMMY «MaTbl 3@ KPOBbY, YTO U HAC/NeAHUKN YOUTBIX MYKUMNH
(Tellenbach, 2014, p. 801).

B 3aK/i04EeHMM CBOEro pMAMYECKOro aHanmsa YronoBHoro Kogekca WMpaHa 2013 r.,
Moxammagpa X. TaBaHa oTmevaer:

«CpaBHeHMe COOTBETCTBYIOWMX NOMOXKEHUI YrON0OBHOrO Kogekca MpaHa 1991 r. u
2013 r. [..] noKasbiBaeT, 4YTO FNaBHOE pas3/iMuMe Mexay [ABYMA KOoAeKCcammu
3aKNK0YaAeTCA B CTPYKType nocsieaHero, ocobeHHO B OTHOLWEHMM OBLLMX NOMOKEHUNA.
CTpyKTypa nepsoi KHMrn Kopekca 2013 r. yaydlieHa: ycoBeplueHCTBOBaHbI obuwue
NOJIOXKEHUA C TOUYKM 3peHnn obLLero yronosHoro npasa. C Apyroi CTOPOHbI, CTPYKTypa
Kogekca 2013 r. B 4yacTM CMeuManbHOro YroaoBHOrO npasBa M KnaccuduKaumm
NpecTynieHnii, OCHOBAHHOW Ha MCAAaMCKOM Yro/loBHOM MNpaBe — B KHUrax o
HaKasaHMAX «Xy4ya», «KMCAC» M «AWAa» — CYLLECTBEHHO He u3meHunacb. Momumo
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onpefeneHHbIXx U3MeHeHnn B dopmaTte, coaepxaHne Kogekca 2013 r. noasepriocb
YaCTUYHbIM M3MEHEHUSM B MepBOM, BTOPOM W uYeTBepToi KHurax. Hambonee
CYLLEeCTBEHHbIE U3MEHEHUS B COAEP!KAaHUN NMEPBOM KHUIM MOXKHO 0606WMTL B ABYX
Temax: 3TO NONOXKEHUSA, KacatoLmMeca obLMX YCNOBUIA HaKa3aHNI «Ta3nMpaT», U HOBbIM
pPEXUM MPUMEHEHMA MUCMPABUTENBbHBIX MEP K HecoBepleHHONeTHUM. OCHOBHbIM
M3MEHEHMEM B COAEP!KAHUM BTOPOM KHWUIM MOXKHO CUYMTaTb BBEAEHWE HOPMbl O
HEMPUMEHMMOCTN NPUHLMAA 33aKOHHOCTM K HAKasaHUAM «Xyayn», OTHeceHue
b6oroxynbCctBa K MNPECcTynieHUsm KaTeropum «xagg» W nepexkBannduKkaumio
NPEecTynAeHNn KaTeropum «xyaya», TaKMX Kak «mMmyxappaba», pacnpocTpaHeHue
Koppynuuu mn «bakm». HaKoHel, B 4eTBepToi KHUre Hambonee 3HauMTeNbHbIE
N3MEHEHMA BHECEHbI B MOJIOXKEHWE O PAaBHOM CyMMe «MNaTbl 33 KPOBb» («aua») 3a
MYCY/IbMaHUHa M HEMYCYNbMaHMHA U B NOJIOXKEHWE, KacalolieecAa PaBHOM CyMMbI
«NAaTbl 32 KPOBb» 33 MYMUMHY W IKEHWMHY. AHANM3 STUX U3MEHEHUA U WX
060CHOBAHMA NPUBOAUT HAC BO BCEX CAyYasx K aHanorMyHomy BbiBoay: B Koaekce
2013 r. cpgenaHa MOMbITKA PeWUTb MO KpalHeW mMepe HeKoTopble M3 npobnem,
BO3HUKLIMX B MNpaKTUKe npumeHeHua Kopgekca 1991 r.nytem co3gaHua pAaga
HOBATOPCKUX M MPAKTUYECKMX MEXaHU3MOB, He BbIXOAA 33 PaMKWM Llapuata U He
M3MEHSAA OCHOBbI, CTPYKTYPY, XapaKTepucTukM u ocobeHHocTM Kogekca 1991 r.»
(Tavana, 2014, p. 37).

B 0630pe o cuTyaummn c npaBamu 4YenoBeKa B MpaHe, Bbiweawem B ceHTabpe 2014 r., LleHTp
BHEWHeN nonutuKkM onybamkosan oyepKk [ptospu [aiKa, uccnenosatensa opraHusaumm
«MeayHapogHaa amHUCTUAY, rae 060obuatoTca HEKOTOPbIE acneKTbl NepecMOTPEHHOro
YronosHoro koaekca MpaHa(YK):

«YK WpaHa npeaycmaTpuBaeT CMepTHYIO KasHb 3@ [JefHuA, npusogalime K
CMepTeNbHOMY UCXOAYy — 0DObIYHO YMbILWIEHHOE AW HeyMbIWwAeHHoe YOuiicTBo, — B
TOM 4MC/e COBEPLUIAEeMOe HEeCOBEPLIEHHONETHUM OOBUHAEMbIM B COBEPLUEHWUU
Kapaemoro cMepTHOM Ka3Hbio NpecTynaeHua B Bo3pacTte Ao 18 net. OgHaKO 3TOT 3aKOH
He 3aTparusaeT npecTynjeHuda, CBA3aHHble C HapKoTMKamn. YK Takxe
npeaycmMaTpuMBaeT CMEPTHYIO KasHb 3a NPeCTyn/ieHus, He MoBJeKwue 3a coboi
CMepTb, HO HOCMBLUME HACW/IbCTBEHHbIW XapaKTep, B TOM YMC/ie U3HACWI0BaHMWeE, a
TaKXKe 3a [efAHus, He MNpuBOAALLME K CMEPTE/NIbHOMY WCXO4y WM MNOBTOPHO
coBepLiaemMble AesHusA. HeKoTopble U3 HUX, HanpyUMep CyrnpyKecKas USMeHa 1 apyrve
CEeKCyasibHble OTHOLIEHMS C COMIacusA CTOPOH (Kak € ML aMM OAHOro MNosa, Tak U ¢
JIMLLaMM NPOTUBOMOJIOXKHOTO Nona), 1Mbo «npecTynieHne, CoCToAWEE B OCKOPHAEHUM
I'IpopOKa nUcnama», He ABNAKOTCA YroN0BHbIMKU nNpecTtynieHnamm, npusHaBaembiMn B
MeXayHapoaHOM MacluTabe.

YK WUpaHa — v npeapblayluasn, u nepecMoTpeHHan pefakums — COAEPMKUT TaKKe 3aKOHbI,
npeaycmaTpuBatoLmMe NOPKY M amnyTauMio KOHEeYHoCTel, Hanpumep, 3a NOBTOPHO
coBepLIeHHble Kpaxn. CornacHo mexKayHapoAHbIM AOrOBOPaM Mo NpaBam YeoBeKa,
CTOPOHOI KOTOPbIX ABAAETcA M cam MpaH, oba 3TM BMAa HaKasaHMA cyMTaloTCA
NbiITKamun. [pyrme nosioXKeHUs, YacTb KOTOPbIX TaK¥Ke KapaeTcd CMEePTHOW KasHblo,
HapyLLaloT NPaBo Ha HaA/1eMallylo 3aKOHHYI0 NpouUeaypy, Tak Kak coaepsKaT HeuyeTKo
CchOpMYNIMpPOBaHHbIE UAM CMLLIKOM 06LLME HOPMbI, KaK, Hanpumep, «NpecTynaeHne»
«BpaxagebHoCcTM K bBory» uWAM  «pacnpocTpaHeHusa Koppynuuuy. [lonoxeHus,
onpeaeneHHble Kak «npecTynaeHusa npoTuB bora» M 06blYHO cOMNpAMKEHHble C
HPaBCTBEHHbIM MNOBEAEHMEM, He MpeaycMaTPMBalOT MOMWUIOBAHUA WAM 3ameHbl
HaKasaHWsA, XOTA 3TO — MpPM3HAHHble Ha MEeXAYHapOoLHOM YpPOBHE NpaBOBble
NPUHLMNLI.

YK UpaHa no3sonseT cyAbAM OCHOBbIBATb MPWUrOBOPblI Ha HeKoAUPUUMPOBAHHOM
npase, HaNnpUMep, Ha TOJIKOBaHWUW UC/IAMCKOTO MpPaBa. 3TO NPOTUBOPEYMT SOTOBOPaAM
OOH B obnacTn npaB 4YenoBeKa, CTOPOHOW KoTopbix sBasetrca WMpaH. Hanpumep,
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rocylapctBo MOMET MOABEPrHyTb Yes0BEeKa Yro/l0BHOMY MNpeciefoBaHUO 3a
OTCTYNHWMYECTBO Ha  OCHOBaHMM  HOPMbl  HeKOAU(UUMPOBAHHOrO  Mpasa,
npeaycmaTtpuBatoLei Takoe npecaegoBaHue.

KooeKc TaKKe COAEpPMT KOHLEMUUIO «3/IM-€ Kasu» («3HaHue cyabu»), KoTopas
No3BOJIAET CyAbe NPUMEHSATb «ero» (MOCKONbKY B MPAHCKMX YrONOBHbIX CyAax ye no
KpaitHeil mepe ABa AecATUIETUA, a TO U 60/blle, HET HU OAHON CyAbU-YKEHLLNHbI)
«BUOEHUEY, WAN JIMMHYIO WMHTYUUMIO, KOTOPOE MOMET He OCHOBbIBaTbCA Ha
[A0Ka3aTenbCTBax, Noaaatolmxcs obbeKTMBHOM nposepKke. HakoHeu, YK cogepxut
AVUCKPUMMHALUMOHHbIE HOPMbI, KOTOPbIE B HEKOTOPbIX CAYy4YaaX MPUAAOT MEHbLUYIO
3HAYMMOCTb, HanNpPUMep, Hemycy/JibMaHamM WM MOKa3aHUaM KeHuuH» (Dyke,
September 2014).

B anpene 2014 r. IHRDC ony6aunkoBan nepeBog Ha aHIIMACKUIN A3bIK U3MEHEHHbIX KHUT
nepeBoi (npeaBapuTenbHble MOJIOXKEHUA W ONpeaeneHua) M BTOpoKM (npecTtynneHua
KaTeropuu «xaaa» / «xyaya») HoBoro YronosHoro Kogekca Mpana (YK Upana) 2013 r. Mo
BOMPOCAM, KacalowWmMmca 3TUX ABYX KHWUr, obpallaiitecb HeNocpeacTBEHHO K 3TOMY
nepesoay:

IHRDC — Iran Human Rights Documentation Centre: English Translation of Books |
& Il of the New Islamic Penal Code, 8 April
2014http://www.iranhrdc.org/english/human-rights-documents/iranian-
codes/1000000455-english-translation-of-books-1-and-2-of-the-new-
islamic-penal-code.html

3.2 W3meHeHUs B CeMeMHOM 3aKOHO4aTe/IbCTBE

M. A. AHcapunyp, 6bIBWKI MPAHCKMIA cyapA, KoTopbid B 2010 r. paboTtan B WpaHe
IOPUANYECKMM KOHCYNbTAaHTOM M 3 BOKAaTOM, HAanNncan ANa OAHOMO XypHana CTaTblo O HOBOM
CemenHom Kogekce (CK) 2013 r. B ctaTbe onucaH npouecc NPUHATUA U BCTYNAEHUS B CUNY
3TOro 3aKOHOAATENIbHOrO aKTa:

«CemeitHoe npaBo MpaHa — 3TO oOTpac/ib MpaBa, KoTopol yaenserca 6onee
NpUcTaNbHOE BHMMaHME CO CTOPOHbI 3aKOHOAATENbHOrO oOpraHa, W KoTopas
noggepranacb 60/1ee CylWwecTBEHHbIM U3MEHEHUAM, HEXKENU MHOTME ApYyrMe OTpacau
npaea Kak 4o pesontoumn 1979 roga, Tak M nocse Hee. ITM U3MEHEHUSA 3aTPOHYAN KaK
maTtepuanbHoe cemMmeiHoe NpaBo, Tak M CyA0NPOM3BOACTBO B 3TOM oTpacaun. CnepyeT
OTMETUTb, OHAKO, YTO MaclITabbl 3TUX MU3MEHEHUI B MaTepMaNbHOM Npase ropasgo
MeHee 3HauuTe/IbHbI, YeM B MPOLLECCYasIbHOM [...].

MpoekT HoBoro CemeiHoro Kogekca (CK) 6bin nogrotoBneH cyaebHOW BAacTblo U
HanpasneH B8 CoBeT MMHUCTPOB. MocneaHWA BHEC B HErO elle ABa MOJIOXKEHUA: O
NoAMraMHbIx 6pakax U 0 HanoroobJ0KEeHNN HEONPABAAHHO 3aBbILEHHbIX Ka/JbiIMOB
HeBecTaM. O6a 3TV nosoXeHua, oAHAKo, 6bliM OTKAOHeHbI MapnameHTom. Obume
NONOXKEHUst 3aKOHONPoeKTa 6blin NpuHATLI B 2008 1. 3aKOHOMNPOEKT paccMmaTpmuBanca
napnameHTckMm KomuTetom no cyaebHbiM U IOpUAMYECKMM BONPOCAaM OKOJIO ABYX
net, nocne yero B 2010 rogy MapnameHT Havan ero obcyxaeHue. [MOCKObKY
onpezeneHHble NOMOXKEHUA 3aKOHOMPOEKTA HOCUIM MPOTUBOPEUUNBLIA XapaKTep, OHU
6bl1M BHOBb OTMpaB/ieHbl B KOMUTET Ha A,0PaboTKYy.

B Hauane 2012 r. MapnameHT ewe pa3 obcyann 3aKOHOMPOEKT, o40bpua ero u
HaKoHeu, Hanpaswun HabatogatenbHOMY COBETY, Kak Toro Tpebyet KoHctutyuma. Mocne
paccMoTpeHMA 3aKkoHonpoekta CosBeTom OH 6bin B ¢deBpane 2013 r. MNpuUHAT
MapnameHTOM, a B anpesie TOro e roga Bcrynun B cuny» (Ansaripour, 2013, pp. 70-
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72).
ITOT e UCTOYHUK KOHCTAaTUpyeT:

«CK npamo oTmeHWNn pag AeUCTBYIOWMX 3aKoHOAaTeNbHbIXx aKktoB. CratbA 58
npegycmaTpuBaeT, u4to ¢ patbl BctynsaeHna CK B cuny  onpegeneHHble
3aKOHOZATe/IbHblE aKTbl YTPAUYMBAKOT CMY. B 4aCTHOCTU, 3TUM 3aKOHOM YyMpasaHeHbI
cTaTbk 642 1 645-646 YronioBHOIo KoAekKca (Kacatolwmecs COOTBETCTBEHHO cneayoLumx
ACMEeKTOB: HAaKa3aHWA MnaaTexXecnocobHOro mMyxKa 3a OTKas OT ynaaTbl GUHAHCOBOIO
COOEpPXaHUA KeHe W pPOACTBEHHWKaAM, WMEKWMM MpaBo HA CoAeprKaHue;
HeperncTpaunm NoCToAHHOro 6paka, passosa U aHHYIMPOBAHMA Pa3BOAaA; KEHUTLODI
Ha AeByLKe, He goCTurwein BpayHoro Bo3pacTa), a TakKe 10 3aKoHOAaTe/IbHbIX aKTOB
NONIHOCTbIO M OANH — YacTUYHO. Hanbonee BaXKHbIMM U3 OTMEHEHHbIX aKTOB ABAAIOTCA
3akoH o 6bpake 1931 r., 3aKoH 06 oTKase oT 6paKka 1932 r., 3aKOH O NpasBe Ha Oneky
1986 r., 3aKOH O BHECEHMU M3MEHEHWUIN B MopadoK passoaa (ADPA, Kpome n. b
MprmeyaHma 6 0 BbiNaaTe OTCTYMHbIX YKEHE B CyYae pa3Boaa (KHUXAA» UAM «Haxna»))
1 3aKOH O Nepegave Noj IPUCOMKUMIO HECKOJIbKMX CYLLECTBYIOLLMX CYA0B NpeameTta
ctatb 21 KoHcTuTyumm (3akoHa o cyae no cemeiHbim genam (ANECSACA)»
(Ansaripour, 2013, p. 99).

AHcapunyp ootmeyaeT, yto CK 2013 r. coctouT M3 58 crtateih M paga nNpUMMeYaHui
(«Tabcnpax»), pa3geneHHbIX Ha CeMb F/1aB, KOTOPble PAaCCMATPMBAOTCA NOC/eA0BaTE/IbHO»
(Ansaripour, 2013, p. 72).

B 3TOM }Ke MCTOYHUKE PacCMaTPUBAOTCA MOIOKEHNA O CO3A4aHUU CyAa NO CEMENHbIM Aelam
N ero IPUCANKLMN:

«lnaa 1 33C KacaeTcA co3aaHuA cyaa no cemerHbim genam. Co3gaHue Takoro cyaa
npegnarasiocb M B page npeablaywmyx 3akoHogaTesbHbIX akToB, Ho B CK
npeaycMoTpeHbl HOBATOPCKME HOPMbl, OCOBEHHO B OTHOLWIEHWW CTPYKTypbl W
ropucanKLMM 3Toro cyga» (Ansaripour, 2013, p. 73).

«HOpucamkuma cyaa no cemeilHoim genam B CK paclimpeHa no CPaBHEHMUIO C
npeabiaywnumMm 3aKoHoAaTeNbHbIMK akTamu. CornacHo ctaTbe 4, cya No CEMENHbIM
Aenam NoNHOMOYEH paccMaTpUBaTh CaeaytolimMe BONPOChI:

1) nomonBsKa v yuiepb B pesynbTaTe pacTOPXKeHUA NOMO/BKMY;

2) NOCTOAHHbIN M BpeMeHHbI 6paK 1 gaya paspelueHns Ha bpak;
3) ycnoBus 6payHoro gorosopa;

4) NOBTOPHbIV BpaK My»Ka;

5) npugaHoe («axaxusmnina»);

6) KanbiM — BpayHbIii NOAAPOK HEBECTe («Maxp»);

7) dnHaHCOBOE cogeprkaHUe KeHbl M BO3HarparkaeHve 3a paboTy, BbIMOJHAEMYIO €l Ha
NPOTAXKEHUU CYMPYKECKOW KU3HU;

8) NUCNOJIHEHNE N HENCNOJTHEHUE CYNPYHKECKNX O6Fl33HHOCTEI7I;

9) pa3BoZ, aHHy/NMpPOBaHWME pas3Boda («pydsKy»), pacTop)eHue u  A06poBoJbHOE
npekpalleHne bpaKa, 0TKa3 My¥Ka OT OCTaBLUErocA CPoKa bpaka M OKOHYaHMe CPpoKa Hpaka
(npn BpemeHHOM Bpake);

10) oneka Haz AETbMYM U NOCELLEHWE AeTel;
11) oTuo0BCTBO («Hacab»);

12)3aboTa («pywa»), oTaydeHne («xagKp») U NpekpalleHne ee AeNCTBUS;
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13) 406pPOBONABHOE MNOMEUYUTENIbCTBO, 3aKOHHOE MOMNEeYUTENbCTBO, BOMPOCHI, Kacatouinecs
HafA30pa W [O0BEPUTENbHOrO YMpasieHMA WMMYLLECTBOM OTNYYEHHbIX U 3aBellaHua
KacaTesibHO ux aen;

14) copepaHne poaCTBEHHMKOB;

15) Bonpochl, Kacatolmecs A1, NponasLLMx 6e3 BecTy;
16) oneka Haa AeTbMU, HE UMEIOLLMMU OMNEKYHa;

17) [OHOPCTBO IMBPUOHa;

18) usmeHenue nona» (Ansaripour, 2013, p. 75).

AHcapunyp YNnoMMHAEeT TaKXKe O CO34aHUN «KOHCYNbTaLMOHHbIX LLEHTPOB MO BOMPOCaM
cembmn» (KLBC) KaK elte ogHOM HoBaTopcKkom anemeHTe CK 2013 r.:

«0OpgHo n3 HoBwectB CK 1, BEpOATHO, camoe Ba)HOe AnA 3aWmTbl CEMbUM — 3TO
CO3JaHMe KOHCY/IbTAUMOHHbIX LEeHTPoB Nno Bonpocam cembu (ganee — «KLUBC»).
Mpeablaywmmmn 3aKoHo4aTe/IbHbIMW aKTaMM TaKOM MHCTUTYT He NpeaycMaTpmuBanca»
(AHcapwunyp, 2013 r., cTp. 79).

B OTHOLEHNM NONOXKEHWUI O 6paKe B 3TOM K€ UCTOYHUKE OTMEYAETCA Ccaeayouiee:

«B CK BK/ItOYEHbI HOBbIE MOJIOXKEHMA O Bpake, B TOM YMC/e HOPMA O BPEMEHHOM
b6pake. Camble npoaonxuTenbHble aebatbl B [MapnameHte no CK Kacanucb
perncTpauum BpeMeHHbIX 6pakoB, YTo NPMUBENO K NpUHATUIO cTaTbk 21 CK [...].

Cratbsa 20 paccmaTpuBaeT BONPOCbI perucTpauuu b6paka u ero pacrop:keHus. OHa
rNacuT, YTO perucTpaumsa nocTosHHoro 6paka, aHHy/aMpoBaHMe 6paKka («dpacx») u
[06poBo/bHOE pacTopsKeHue Bpaka («MHdMCcax»), pa3Bod, aHHYMPOBaHWE pa3Boaa
(«pyosky») M npusHaHue 6paka WAM pPas3Boga HeAEeUCTBMTE/NbHbIM ABAAKOTCA
0653aTe/IbHbIMM.

B ctatbe 21 cHayana aKUEHT Ae/laeTcs Ha MOCTOAHHbIN 6pak. CTaTbA rnacuT, 4To C
uenblo obecrneyeHUsa CcTabUIbHOCTM CEMEMHbIX OTHOLUEeHUM WpaHCKaAa npaBoBas
CMCTEMA NoAAep’KMBaeT NOCTOSIHHbIA BpaK Kak OCHOBY CO34aHWA cemMbWi. B cTaTbe
Aanee yKasblBaeTcA, YTO BPEMEHHbIN BpaK TaKKe pernameHTUpyeTca npeanmcaHnsmm
ucnama M Hopmamu [paxpaHcKkoro Kogekca (manee — TK), B yacTHocTH, ero
pervucTpaums obsasaTtesibHa B cneayrolmx caydanx: 1) B cnyyae 6epemMeHHOCTU KeHbl;
2) no cornacoBaHuio CTOPOH; 3) B caydyae o06A3aTeNlbHOM perncTpauumn cornacHo
ycnosuam gorosopa» (Ansaripour, 2013, p. 81).

B aTOM e UCTOYHUKe pPaccMaTpmnBaloTCA HOBbIE NOJ1I0KEHNA KaCaTe/IbHO pa3Boaa:

«CK coaepXuT TaKke HOBaTOPCKME MOJIOXKEHUA O Pa3Bode. DTU HOBbIE MONOMKEHUSA
rnaBHbIM 06pa3om KacaloTcA pasBoga Mo COracoBaHWUIO CTOPOH, apbutpaxka u
Pa3/IMYHbIX BUAO0B CyAebHbIX peleHnin o passoge. |...]

CraTbs 25 KacaeTcs pa3Boga no 3asAB/eHnto 060mx cynpyros. [...]

Cratbs 27 npeaycmaTpvBaeT, YTO BO BCeX [Aefax O Pa3sBogaX, 33 MCK/IOYEHMEM
pa3BoAa Nno 3aAB/eHNI0 060UX CYNpPYroB, CyA AO/IKEH HAaNpPaBUTb UX B apbuTpax ans
NPUMMNPEHUA N AOCTUNKEHNA cornaweHus. [...]

CtaTbA 26 B LLe/IOM NpesyCcMaTpMBaEeT Tpu BMAa pelleHuid. Ecnm passog npomssoamTca
no ob6otgHOMY COr1acuio Cynpyros MAM NO WHULMATMBE MyXKa, TO Cyh, Bbloaer
CBMAETENLCTBO O HEBO3MOXKHOCTU NpumMmpeHus (ganee — «CHM»). Ecam Ha passog
NoSAEeT YKeHa, TO cyA MO0 BbIHOCUT pelleHne, 06A3biBaloLLEE MYXKa PA3BECTUCH C
XeHol (Hanpumep, ecnu 3aaBAeHUe O pa3Bode nofaHo no cratbe 1130 MK), nnbo
NOCTAHOBAAET, YTO CODOAOAEHbI YCNOBMA ONA BbINOAHEHUA ANA KEeHbl PYHKLUNA
aBOKaTa C LUe/blo MNOJAyYeHWUs pasBofa (ecin 3To NpeaycMOTPeHO OpayHbim
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[OroBOPOM MU APYrMM 6E30T3bIBHbIM AOrOBOPOM, NPeAyCMOTPEHHbIM cTaTbeit 1119
r'K)». (Ansaripour, 2013, pp. 81-85)

B oTHOWEHUN NoNoXKeHU 06 oneke Ha4d AETbMU AHcapmnyp OTMEYaEeT:

«MaTepuranbHOe NpaBo ONEKM U NPaBO NoceLeHUA AeTel 3akpenneHbl B K. BmecTe ¢
Tem, B page Apyrux npuHATbIX nocne K 3akoHoAaTeNIbHbIX aKTOB paccmaTpuBaeTca
BOMpPOC oneKku nocne 6pakopassoHoro npouecca. B CemeinHom KoaeKce 3TM BONpOChI
TaK)Ke 3aTpoHyTbI» ( AHCapunyp, 2013 r., cTp. 91).

B 3TOM Ke UCTOYHMKe roBopuTCS, YTO «B rnase 7 CK HeKoTopble AENCTBUA UNU OTCYTCTBUE
[eNCTBMA B CBA3M C Opakom, pa3BOAOM, OMNEKOW, COLEP)KAHWEM W pernctpaumen
rPa*KA4aHCKOro COCTOAHMA NPU3HAHbI NPOTUBO3aKOHHbBIMM, U 33 HUX NPEAYCMOTPEHbI pasHble
BUAbI HAaKa3aHMI», BKNOYAA HOpMY B «cTaTbe 50 [...] 0 TOM, YTO eC/iM My}KUYMHA KeHUACA B
HapyweHue ctaTbm 1041 MparkaaHCKOro KogeKca (T.e. XKeHUACA Ha AeBYyLUKe, He JOCTUTLWEN
H6payHoro BO3pacTa), TO OH NPUroBapMBaeTCA K JMWeHUo cBoboabl 6-M cTeneHu».
(Ansaripour, 2013, p. 96)

CneumanbHbI AOKNAAYMK MO BOMPOCY O CUTyauuu C NpaBamMu 4yesnoseka B Mcnamckoi
Pecny6aunke MpaH ynomuMHaeT HeKOTopble NoN0XKeHMA HoBoro CemeitHOro Kogekca B CBOem
noknaae leHepanbHoli Accambnee OOH (FA OOH) B okTsibpe 2013 r.:

«33. B anpene 2013 roga HabniopaTenbHbii COBET YTBEPAWA Nap/iaMeHTCKMe
nonpaskM K CemelHOMY KOAEKCYy, B COOTBETCTBUM C KOTOPbIMU MKEHLLMHAM
npesocTaBnsercs 6e30roBopoYyHOE NPaBO HAa NEHCMOHHbIE BbINAATbl UX MyXKEN B
Cny4yae cMepTu NocaegHuX, B TO BPEMA KaK 0 3TOro NOBTOPHO BbIXOAUBLUMM 3aMyK
uan paboTaloWwmnm KeHWmMHaMm Morio b6biTb OTKa3aHO B MpaBe Ha MEeHCUOHHble
BbINAATbl UX My»KeW. MNonpaBKK TaKKe NpeaycMaTpMBatoT NPUCYTCTBME a[4BOKATOB Ha
BCEX 3aceZaHMAX Cyaa No cCeMelHbIM BOMPOCaMm, BK/to4asa bpakopasBogHble Npouecchbl
W fAena no YCbIHOB/AEHUIO AeTel, YToObl MHTEpecbl EeHWMUH U ux cemeit bblan
Hamnyywmnm obpasom npeacraBneHbl B cyae». (FfeHaccambnes OOH, 4 oktabpa 2013

r.)
TekcT CemeitHoro koaekca 2013 r. Ha NepcnACKOM A3bIKE AOCTYMNEH MO CeAYOLWEN CCbINKE:
e The Family Protection Act, 2013, 19 February 2013

http://www.refworld.org/cgi-
bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5565b5c84

B ncTtouyHMKax, K Kotopbim LleHTp AKKOPZ nmen Bo3MOXHOCTb 06paTtuTbCs B npegenax
OrpaHUYEHHbIX BPEMEHHbIX PaMOK, TEKCT 3TOr0 3aKOHA Ha aHIIMACKOM A3blKe HANTU He
yaanocb. OpraHuzauma «LeHTp p[OKymeHTauuMu no npaBam 4enoBeka B MpaHe»
onybnnkoBana HeoduuManbHblA pabounit nepeson npoekta CemenHoro Kogekca (c
N3MeHEeHMAMM, BHeceHHbiMM Komwuccnen no cypgebHbiIMm U OPUAMYECKMM BOMNPOCaM
Meganuca 21 asrycta 2011 r.), KoTopblit pasmelleH B cucteme Refworld no chegyrowei
CCblNIKe:

e |HRDC — Iran Human Rights Documentation Center: Unofficial translation of
Family Protection Bill, as amended by the Judicial and Legal Commission of
the Maijlis on 21 August 2011)

http://www.refworld.org/cgi-
bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5565b5d24
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4 OI'II'IO3MLI,MOHHbIe noINTUHeCKmne rpynribl

4.1 «3eneHoe asuxkeHne» (nepc.: «xxoHbew-e cab3»)

B noknage Mccneposatenbckoi cnyxbbl KoHrpecca CLUA (CRS), BbinonHstoweit B KoHrpecce
dYHKUMM LEHTPa Mo UccaenoBaHUAM W aHanmsy B chepe NoanTUKK, B mapTe 2014 r. 6bin
npuBeneH KpaTkuii 0630p «3eneHOro ABUMKEHMAY, K KOTOPOMY «Ha NpoTaxKeHun 2013 roaa»
NPUCoegMHUANCD K MHOTUE MPaHLLbl, CTPEMSALLMECA K NEPEMEHAMY»:

«3eneHoe ABUMKEHMEe» COCTOAN0 B NepByto odepedb M3 06pa3oBaHHON, rOPOACKOM
MONOAEKM, WHTENNUTEHLMM W UYUMHOBHMKOB ObiBlIEro pexuma. [locne nepsbix
NMOCTOAHHbIX MPOTECTHbIX aKUWW, TAe BblpaXKasioCb Hecorsacue c pesyabTaTamu
BbI6OPOB, UNeHbl «3eNeHOr0 ABMMKEHUA» OPraHU30BaNAn MPOTECTbl B AHWU [NaBHbIX
NpPa3AHUKOB M OTKPbITO NMPU3BaIMN K CBEPIKEHUIO, @ He K pedopMUPOBaHUIO peKMMA.
NHoraa YncneHHOCTb YH4aCTHMKOB TaKMX akumMi B KoHLe 2009 r., Hanpumep, B NPasgHuK
Awypbl (27 pekabpa 2009 r.), noyYTM npeBOCXOAMSIA UYWUC/IEHHOCTb CUJIOBbIX
noapasgeneHnin. YcnamBaoLanaca akTMBHOCTb ABUMKEHMA NOLUAA Ha cnag, noc/ie Toro,
Kak bblna nogasneHa AeMOHCTpaums, 3anaaHMpoBaHHaa Ha 11 ¢espana 2010 ., B
AeHb rogoBWuHbl obpasoBaHusa Ucnamckon Pecnybamku (1979 r.). B 2010 r. 6binu
npoBeAeHbl He3HauYuTesbHble MNPOTECTHble akuuu. OXugaemoro BO3POXKAEHMUA
ONMo3nUUN He MPOU3OLWIO0 AarKe nociae apabCKUx BOCCTaHWM B Hadane 2011 r.,
NMOCKOJIbKY OHa Oblna He B COCTOAHWW MPeoaosieTb CONPOTUBAEHUE TPAAULMOHHO
KOHCEPBATMBHbIX FPYyNM, HANpUMep, MOMWUAbIX WPAHLEB WU XKUTenel cenbcKkom
MeCTHOCTU. Kpome Toro, B oNno3nLUmM HAMETUACA PACKON MEXKAY TEMU, KTO CTPEMUIICA
K pepopmam, U TeEMU, KTO XOTeNl HeMea/IeHHOTO cBepXKeHua pexkuma» (CRS, 5 March
2014, S. 13).

B wuione 2014 r. Vacarme, ¢paHUYy3CKUIN eXXeKBapTasibHbIM MOANTUYECKUIA KYypPHan,
onybankosan ctatbto Papxaga Xocpoxasapa, ppaHKO-UPAHCKOro COLMONOra U AMPEKTOpa
No HayKe napuKckon LLIKoabl NepcneKkTUBHbIX coLMonornyeckmux nccnegosaHmim (EHESS), B
KOTOPOW OH OTMEYAET, YTO «3eN1eHOE ABUKEHMNEY BbIPOCAO U3 aKTUBM3ALLMOHHOM KaMnaHUM
B NoAneprKKy KaHamaatoB-pedopmatopoB Mup-XocceitHa Mycasm n Mexgm Kappybu Ha
npe3naeHTCcKux Bblbopax 2009 r. Lienbto aBUKEHWUS CTAaNO HE OCNAPUBAHNE TEOKPATUUHECKUX
BNACTHbIX CTPYKTYP KaK TaKOBbIX, a AE€MOKpPaTU3aLLMA N NOUTUYECKUI NAOPANU3M B PaMKax
aencteyrowen KoHctutyumm (Khosrokhavar, 13 July 2014 [nepesog ¢ ppaHuy3ckoro]).

BukTopua Taxmacebu-bupraHu, goueHT, npenogasaTtenb GEMUHONOIMU U TEHAEPONOTUU
yHMBepcuTeTa TOPOHTO, Ha3biBaeT «3eieHoe ABUMMKEHNE» UCTUHHO UPAHCKUM ABUMXKEHUEM
3a AeMOKpPATUIO, BKAKOYaOWMM B cebA KaK pennrvosHble, Tak U Hepeinuruo3Hble Cubl, U
KOTOpoe He cneayeT TONKOBaTb KaK  «OTBETB/eHMe  3anagHbix  AnbepanbHo-
AeMoKpaTuyeckux npoektos» (Tahmasebi-Birgani, 2010, pp. 78-80).

B ¢eBpane 2013 r. «BpuTaHCKMIA NapnameHTCKMIA KomuteT 3a cBoboay MpaHa» (BPCIF),
MEXKMNaPTUIMHbIA KOMUTET, COCTOALWMI U3 AenyTaToB 06emx nanaT 6pUTaHCKOro Nnap/iaMeHTa
M Apyrux BpUTAHCKMX MOJSIMTUKOB, KOTOPbIM BbICTyMaeT 3a BBegeHMe B MpaHe cBeTCKoW
AeMOKpaTuM, onybamnkoBan  AOKNag-uccnefoBaHMe O «3e1eHOM  OBUNKEHUWN»,
nogrotosneHHblt  LLapamom  Tapomcapu, 6biBWUMM  npenogasatenem  Kadeapol
MeXAYHapPOAHbIX OTHOWeEHUA M 6He3onacHocTM Ha bBamkHem BocToke CondoppcKkoro
yHuBepcuTeTa (BenmkobputaHms). «3eneHoe ABUMNKEHME» HAa3BAHO B A0KNA4e «KOoanuumen
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BHYTPEHHMX TPYMMN MWPAHCKOrO pPenumay, KOTopble OblIn «OTTeCHEeHbl OT BAACTU
rocnoAcTByIOLLLEN rpynnom, npeacTaB/ieHHOM [npe3naeHTOM] Maxmygom
AxmagnHekagom», U KoTopble «B6OpPoaMCh 3a BNAACTb» Ha Npe3naeHTcKMx Bbibopax 2009 r.
(BPCIF, February 2013, pp. 3-4)

MoANTUYECKMIA aHAIMTUK M BHELITaTHbIN KoppecnoHaeHT LWaxup LWaxuacanecc otmeyaeT B
ctatbe, onybnnkoBaHHOM B mapTe 2014 r. Ha BALMHITOHCKOM MHPOPMALMOHHOM Beb-
noptane Al-Monitor, u4yto «3eneHoe paBuXKeHMe» OblNO  «WMPOKOM KoaNUuMen
pedopmaTopoB, YMEPEHHbIX KOHCEPBATOPOB W CBETCKMX AKTUBWUCTOBY», 3HAYUTENbHOM
yacTblo chOPMUPOBAHHOM U3 NpeacTaBUTENElN CpeHero M BbICLLIEro CpeaHero Kaacca u
NO3TOMY «CKOHLLEHTPUPOBABLUMX BHMMAHME Ha FpaKAaHCKMX NpaBax», He BblABMras npu
3TOM «HMKAKMX IKOHOMUYECKUX TPeOOBaHMN». «3eneHoe ABUKEHMEN» BCE Ke NPeaCcTaBAANo
«3HaYUTEeNbHYIO YacTb 0bLWecTBa, KOTOpPaA CTPEMUNACh K MepeMeHam, Pa3ovapoBaBLINCD B
AxmaguHexkage M cucteme, ero noAdep’kuBarolen». Bmecte ¢ Tem, CTONKHOBEHMUA,
npousoweawmne B 2009 r., «6blIM HE MPOCTO BbLICTYN/IEHUEM Hapoda NPOTUB PEXKUMAY, a
CKopee «IposB/EHMEM BO3POXKAEHHOM OOpPbObLI BHYTPU pasapobneHHoro obuiectsa», B
KOTOpPOM AXMaZMHeKaa TakKe umen owytumyto noaaepky (Al-Monitor, 31 March 2014).

B noknage BputaHcKoOro nap/saMeHTCKOro KomuTeTa 3a csoboay MpaHa (BPCIF) B dpespane
2013 r. oTmevaeTca cneaytowee 0 CoCTaBe, CMMBOJIAX U Lenax «3en1eHoro ABMXKEeHUA»:

«B xoge npe3sngeHTckux Bbibopos 2009 r. B MipaHe CTOPOHHMKK ObiBLIErOo Npembep-
MUHUCTPa Mup-XocceliHa MycaBu, NoaAepKMBAEMOro BAMATE/IbHbIM AeATenem
Ncnamckoit  Pecnybnukn, ObiBwMM  npe3vaeHTom  Anm-Akbapom  Xawemwu-
PadcaHaKaHu, BbIOpanu 3eneHbln LBET CUMBOIOM CBOEN M3BMpaTeENbHON KaMMnaHUM
[...]. Koraa BocctaHMe Habpano cuny, 1 noABMAack NeEPCNeKTUBA U3IMEHEHUI B UpaHe,
NO/IMTUYECKME AeATEe/NIM MACCOBO Haya/in «3efieHeTb». BApyr oTKyaa-To noABMAKUCH
«3e/1eHble OpaTopbI», MPUHABLUMECA NOACHATL, YTO O3HAYaeT «3eneHoe ABMKEHMEY, A
Apyrve — Takme, Kak MOHapXuCTbl, Hanpumep, Pesa lexnesun, a TakkKe M3BECTHble
No66UCTbI MPAHCKOTo perkKnma U BbiBLIME KOMMYHUCTbl — BHE3AMHO «NepPeKkpacuaIncb»
W CTanu «3eneHbiMn». Bckope, oHaKo, 6b1710 NPOBEAEHO Pa3NyuMe MEXAY TeEMU, KTO
NOAAEPKMBAN KENaHMEe Hapoda CMEHUTb PEXWMM, U TeMM, KTO CTpemuaca K
M3MEHEHMAM B PaMKax CyLLecTByloWwero pexxmma. Hekotopeole, B Tom yncne Mycasy,
NOMbITa/INCb BbICTYMUTb C HEKUM MaHMECTOM, Pa3bACHSAIOWMM, YTO Takoe «3esieHoe
ABUXKeHue». B ocHoBe MaHudecTa, obHapogoBaHHOro MycaBu M nNoaaep*KaHHOro
TEMW, KTO AENCTBYeT Kak «3eneHoe ABUXKEHWE» CErofHsA, NeKano noaTBep:KAeHue
npeaaHHoctTu KoHctutyuum Mcnamckoit Pecnybnuku [...]» (BPCIF, February 2013, p. 4).

Mo cnoBam $ppaHKO-UPAHCKOro coLmoora XocpoxaBapa, «3eseHoe ABUKEeHME» MPOLU0 TpU
¢dasbl. MepBbI Nepuoa, NpPealecTBOBaBWNK NPe3naAEHTCKMM Bblbopam (MioHb 2009 r.),
BK/IIOYA/I aKTMBM3AUMIO FOPOACKOM (B 4YaCTHOCTM, TErepaHCKOM) MONOAEXKM W3 CNoeB
cpeaHero Knacca, pedopmMaTopoB M Pa3o4vYapOBaHHbIX MEPBbIM MPE3UAEHTCKUM CPOKOM
Maxmyga AxmaanHeskaga (2005-2009 rr.). 9To ABUMKEHME BO3HUK/IO CMOHTAHHO, HECMOTPA
Ha PYKOBOACTBO, OCYLLECTBASEMOE ingepamm pedopmaTopcKoro ppoHTa U rpynnamm, TECHO
CBA3aHHbIMM C [OblBWKMM npe3npeHTom] Moxammagom XaTamu. [ABurKeHMe NOoABMIOCH
NPaKTMYEeCKN 3a MecAl, A0 BbiI6OpoB M 6bl10 HanpaBAeHO, NPeXAe BCero, Ha akTMBU3aALMIO
npeacTaBuTeNen cpegHero Kaacca LeHTpasibHOro U ceBepHoro TerepaHa, TOrga Kak Huswue
CNOW HacesieHWNA 0XHOM YacTn TerepaHa He Urpann B HEM 3HAUYUTENbHOW Poaun. NOCKONbKY
LUeNblo ABUXKEHUA bblna pedopma, a He CBEpPXKEHUE CYLLECTBYIOLLErO PEXMMa, U OHO He
NPUMEHAN0 HOBATOPCKME Cnocobbl aKTUBM3ALMM MACC MW HOBYIO TaKTUKY NPUB/IEYEHMA Ha
CBOK CTOPOHY CUJIOBbIX CTPYKTYP, TO BIACTb HMKOr4a He ouyLlana yrpo3y C ero CTOPOHbI
(BeposATHO, 33 WCKAOYEHMEM Tex MOMEHTOB, Koraa Hebonblwaa YacTb MOI0OAbIX
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CTOPOHHMKOB ABUKEHUA HauMHaNa CKaHaAMPoBaTb «CMepTb AUKTaTOpy!»).

Korga 12 wtoHs 2009 r. 6biin 06bABAEHbI pe3ynbTaTbl BbIOOPOB, 3HAYMTENBHON YaCTbiO
HaceneHnsa BOCNPUHATbIE KaK chanbCUPULMPOBAHHbBIE, ABUKEHNE BCTYNNI0 BO BTOPYIO $pasy
CBOEro passuTMa. B To Bpemsa Kak nepBblli Nepuos 03HaMeHOBa/CA OOLUTENbHOCTbIO U
ycTasnoli Bepoi B M3buparenbHble npoueaypbl, BTopan ¢asa XxapaKTepmsoBasnacb OTKPbITbIM
HEenoBMHOBEHMEM. B no3yHrax pewuTenbHO OCMapuBaZnCL pPe3ynbTaTbl BbIGOPOB M
coAepKanncb NPU3biBbl K NEPECYETY FOI0COB U, NPU HEOOXOAMMOCTM, K HA3HAYEHUIO HOBbIX
BbIOOPOB, KOTOpPbIE AO0/MKHbI OblnM 6bITb NpoBeAeHbl Nod HabaogeHuem Henpeas3AaTbIX
opraHoB. HaumHaa 20 wuioHa 2009 r. nonuumsa u BoMcKa «bacuax» cranm Gonee
cMCTeMaTMYecKM npecnegoBaTbh ABuXKeHue. B To Bpema Kak B nepsoi ¢as3e MaccoBo
ncnosnb3oBannck Facebook m Twitter, Bo BTOpoit dasze ckopocTb UHTepHeT-coeguHeHUM
yrnana, u B KOHEYHOM UTOre B paloHax, rae NpoBOAMIUCL AEMOHCTPaumMn, UHTepHeT 6bin
NPaKTUYECKN OTK/IOYEH. BnacTb NocTeneHHo 3a4ylinnia ABUXKEHWE: ABa ero naepa bbiam
M30/IMPOBaHbI, a NPOTECTbl NOAAB/EHbI, NPUYEM C elle 6oabwMM Hacuamem — cebiwe 100
yesioBeK nornbso, 6onee 4000 6b1M apecToBaHbl U NOABEPI/INCL MbITKAM.

3aTem «3eneHoe ABWMMKeHMEe» Hayano pacnagatbcA. Mycasu u Kappybu Haxoauauce nog
AOMALLHMUM apecToM, B CUNY Yero ABuKeHMe 6blo NMLWEHO PyKOBOACTBa. B nocneayouwme
MecAubl nocne BblbOPOB MONOAblE AKTUBUCTbI M30 BCEX CW CTapasMCb OPraHU30BaTb
MaclTabHble aKLMM NpoTecTa NPOTUB BIACTU, B TO BPEMSA KaK OHa YCMAMBANa KOHTPO/b 33
ABMXKeHWeM. [laxke HeCMOTPA Ha TO, YTO AEMOHCTPALMW NMPOBOAWUAUCL — B FOAOBLUUHY
Hayana nepBbiX aKUMW MNpPOTEeCTOB, — MNPAaBUTENbCTBO CMOM/0 MNPeAoTBPaATUTL  MX
pacnpocTpaHeHWe, B YaCTHOCTM, MOTOMY, YTO [/NaBHble AKTUBUCTbI MO0 HAaxoAWAWUCH B
TIopbme, NMb0 yexanu B U3rHaHue Ha 3anag, AMbo Tak Uan MHaye OKasaIncb HecnomoLHbI
M3-3a OTCYTCTBMA OpraHM3oBaHHOCTU «3eneHoro asuxkeHua» (Khosrokhavar, 13 July 2014
[nepeBoa ¢ dpaHuy3ckoro]).

06 aKkumax NpoTecTa, OPraHM30BaHHbIX Ha NpPasaHUK Awypbl B Aekabpe 2009 r. u B AeHb
rogoBLWmHbl Mcnamckoit pesontounn B ¢despane 2010 r., B goknage BPCIF oTmeuvaetca
cnegywouiee:

«B pekabpe 2009 r. npoTecTHble aKUMK YCUAUAUCD, U NPaBUTENbCTBEHHbIE CUN0BbIE
noapasgeneHuns oTKPbIIN N0 NPOTECTYHOLWMM OFOHb B CBATOM 417 LUMUTOB AeHb ALLypbl
(27 pekabps 2009 r.), A€Hb, KCMMBOJIM3MPYIOLMIA CMNPaBEaIMBOCTb», B KOTOPbIV
noboe Hacunue 3anpelteHo. [...] B 2010 r. aingepbl «3e1€HOr0 ABUMKEHMAY MbITaUCh
OpraHn3oBaTb AeMoHcTpaumm 11 deBpans, B AeHb rof0BLMHbI PEBOAOLMU, OL4HAKO
3TN aKLUMM HATO/IKHY/IUCb Ha YKECTKOEe CONPOTMBAEHME BNACTEMN, KAaK U B Cy4anx BCex
npeabiaywmnx akuMii NpoTecTa, U 3TU NAIaHbl Tak U He bblinocywecTeneHbl» (BPCIF,
February 2013, pp. 16-17).

ypHanucT-guccnaeHT Akbap MaHaXKm B cBoel ctaTbe, onybankosaHHon B The National
Interest, uspatowemca B CLUA KypHane no BOMpocam BHEWHEN MOAUTUKKU, OLEHUBAET
NO3ULMIO, 3aHATYIO Pa3HbIMM FOCYAAPCTBEHHBIMU CYyObEKTaMM MO OTHOLLEHUIO K «3eneHomy
OBUXKEHUIO» N ero nmaepam, T.e. K bbiBlemy npembep-muHUCTPY Mup-XocceitHy Mycasu,
ero *keHe 3axpe PaxHaBapg 1 ObiBwemy npeacegatento Mepgxnmca [napnamenta MpaHnal
Mexaun Kappybu, KoTopble HaxogAaTca nog AoMallHMm apectom ¢ 2011 r.:

«MpaHckne pedopmaTopbl M CTOPOHHUKU  «3eeHOro  ABuMXKeHua» TpebyioT
0CBOBOOXKAEHMA 3TUX aKTMBWUCTOB. Hanmpumep, XacaH PyxaHM KaK KaHouaaT B
npesnaeHTbl noobewan ocBoboaMTb UX B MOMbITKE NPWB/EYb FOJ0Ca CTOPOHHWUKOB
pedopm. BCTynue Ha NOCT NPe3nUAEHTa, OH CTONKHY/ICA C YKECTKMM COMPOTUB/IEHUEM
Nno 3TOMy BOMPOCY CO CTOPOHbI BepxoBHOro angepa aatonnbl Aan XameHeu, BbICLLNX
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ynHoB Kopnyca cTparkeir MicnamcKon peBosIOLMK, AYXOBEHCTBA W MPUBEPKEHLEB
YECTKOM IMHUM, NnoaaepruBatoWwmx XameHeun. 3To U He yANBUTENbHO, BeAb XameHeun
C CaMOro Ha4yasna HasBan «3esieHoe ABUMKEHNE» «KMATEXOM» M 3asBWJ, UTO NIMLLb MNO-
HacToALWEMY «AaNbHOBMAHbIE» OAN MOFYT NMOHATb FYOMHY Yrpo3bl, KOTOPYIO 3TO
OBUXeHue npeactasnasetr ana pexuma. [...] Ha camom pene XameHenm w ero
CTOPOHHWKOB BOJIHYeT 06LLEeCTBEHHAA NOALEPIKKA «3eNeHOro ABUMMKeHUA». UMEeHHO
NO3TOMY OHM 60ATCA, YTO BbIWEYNOMAHYTbIE AKTUBUCTbI B C/ly4ae ocBObOXKAeHUA
npuMaaayT 3STOMy ABUMKEHUIO HOBbIM MMMYAbC U, CneaoBaTebHO, NOTPebytoT, YTOObI
nepen ocsoboxaeHNUEM nepes HUMKU M3BUHMAMCL U noKasaucb» (TNI, 11 February
2015).

B noknage CneumanbHOro A0OKag4MKa No BOMPOCY O NOMOXKeHUM B 061acTn Npas YenoBeKa
B Mcnamckoi Pecnyb6amnke Upan CoseTy OOH no npasam Yyenoseka (CMY OOH) B mapTe 2015
r. npuBeAeHbl NOAPOOHOCTM KAcaTeNbHO CYLLECTBYHOLWMX MNPOTUBOPEYUA  MEXKAY
Pa3NYHbIMW FOCYAapPCTBEHHbBIMU FPYNNUPOBKaMM NO BONPOCY AOMallHero apecta Mycasu,
Kappybu n PaxHaBapa:

«/lngepbl «3eneHoro ABMMXKEHUA» U bbiBlUME KaHAMAATbl B Npe3uaeHTbl r-H Mexam
Kapybn un r-u Mup-XocceitH MycaBu, a TakxKe cynpyra r-Ha MycaBu r-»ka 3axpa
PaxHaBapa HaxogAaTcA Noj AomMallHUM apectom ¢ ¢espansa 2011 r. [...] M-aa Kappybu
n Mycasu U r-ka PaxHaBapg npu3Banun Bnactu obecneyntb UM OTKpbITOe cyaebHoe
pa3bupaTenbCTBO B KOMMNETEHTHOM Cy/€, Kak npeaycmoTpeHo KoHcTuTtyumeld. denyTtaT
MapnameHTa r-H Ann MoTaxapu TaKKe HEeOAHOKPATHO MPW3bIBaN rocyAapCTBEHHbIX
YMHOBHWMKOB PacCMOTPETb BOMPOC O MPEKPALLEHUN AOMALIHEro apecTta. 7 OKTAbps
2014 r. r-H MoTaxapu 3anaBWJI, YTO AOMALUHKUIA apecT ocywecTeaseTca 6e3s cyaebHoro
opAepa M ABAAETCA HEKOHCTUTYUMOHHbIM. Kpome TOro, OH nNoABepr KpuUTUKe
3ameyaHusa obuUManbHbIX WL, 3aABUBULIKMX elle A0 NpoBeAeHus cyaebHoro
npouecca, YTo HakasaHue 6yaeT CypoBbiM, BMJIOTb A0 CMEPTHOro npurosopa. -H
MoTaxapu TakXe Mpu3Bas K OTKPbITOMY CAyLWaHWUIO Aefla CYAOM MPUCAXKHbLIX B
COOTBETCTBMM C KOHCTUTYUMEN U K «HaKa3aHWIo» YMHOBHWKOB, OTBETCTBEHHbIX 33
NPoAOo/IKeHMe AOMALLHEro apecTa BbileynoMAHYTbIX Anl,. OH 3asBun, yto MpesnaeHT
ABNAETCA [/f1aBOW Bbicliero coBeTa HaUMOHaNbHOM 6€30MacHOCTM M rapaHToOm
cobntogeHne KoHctutyumuu. MpepcraButenb agMUHUCTPAUMM NpesnaeHTa B OTBeT
3aABMW, YTO aAMUHUCTPALLMM 3TOT BOMPOC «He 6e3pas/IMuyeH», HO HUKAKUX Mep MoKa
npeanpuHATO He 6bino.

13 pekabps 2014 r. rnaBa cynebHol Bnactu r-H Cagek JlapuasKaHu 3aaBWA, 4TO
BbILLIEYNOMAHYTbIN SOMALUHWI apecT He NPOTMBOPEYNT KOHCTUTYLMM U COOTBETCTBYET
NOCTaHOBMEHMIO Bbicliero coseta HalMOHanbHoW 6Ge3onacHoctu. Mo cnoBam r-Ha
NapupkaHu, cypebHaa BnacTb, paccmaTpuBas HeobOXOAMMOCTb NpoBeseHUA
cyaebHoro npougecca B JaHHOM c/lyyae, yyuTbiBana ABa GakTopa: pewweHue Boicwero
COBETa HaLMOHabHOWM 6e30MacHOCTN O NPUMEHEHUN AOMALLHEro apecTa K vaepam
«MATEXKHMKOBY» (TaK HeKkoTopble oduuMabHbIe ML Ha3bIBAOT YY4ACTHUKOB aKLMiA
npoTecta, MMEBLUMX MECTO Moc/ie npPe3MAeHTCKMX BblbopoB 2009 r.) M Ha
«HeABYCMbIC/IEHHbIX 3aABIEHUAX HEKOTOPbIX NPeACcTaBUTeNe MATEXHUKOB O TOM, YTO
pesynbTaT cyaa UM 6e3pasiyeH, MM NPOCTO Hy)KHa TpMOyHa A1a BblCKasblBaHMSA
CBOEro MHeHUA». YneHbl cemeit, No CcoOOOLLEHUAM, OBECMOKOEHbl YC/I0BUAMM
AOMalHero apecta W OTCYTCTBMEM [JOCTYMa K MeAMUMHCKOM nomoln ana
BblleynomaHyTbix anuy» (HRC, 12 March 2015, p. 30).

XocpoxaBap OTMEYaeT, YTO Ha MONUTUYECKOM YPOBHE ycnexa «3e/eHOoe ABUXKEHUE» He
Aobunocb, HO NogaBuB ero, BnAacTb AxmaaumHexkana, cTaBwas 6osiee penpeccuBHONM BO
BpemMA ero BTOPOro MPe3snAeHTCKOro CpoKa, AuckpeautTvpoBana ceba. Ocrtaetca «ayX
«3eN1eHOro ABUMKEHUA», KOTOPbIM €ro CTOPOHHWMKW Bblpa)KaloT HOWEHMEM CUMMBOJIOB
[BUNKEHUA — 3e/1eHbIX GNaros M BpacieToB — «MpPU KaXKaom yaobHOM caydae». B Kakoi-To
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cTeneHun «3eneHoe ABUMKEHMEe» BO3pOoAM/IoCh BO Bpema npesnaeHTckux Bobibopos 2013 r.
(3To NposiBAANOCL B HOWeEHWUN M3bUpaTenamm 3eneHbix bpacneTtos unu ¢potorpaduii Mycasm
n Kappybu), no wutoram KoTopbix XacaH PyxaHu nobeaun cBOMX KOHCEpPBaTUBHbIX
OMNMOHEHTOB C MONYA/IMBOrO cornacma BepxoBHOro nunaepa, KOTOPbIM BUAEN B HeMm
4yenoBeKa, KOTOPbIN MOXKET pelwunTb AaepHyto npobnremy MpaHa ¢ 3anagHbiMK CTpaHaMM
(Khosrokhavar, 13 July 2014 [nepeBog, ¢ ¢ppaHLy3CcKoro]).

B cBoelt cTatbe B mapTte 2014 r. Laxup LLaxuacanecc oTmeyaeT: XoTa «3e/1eHoe ABUKEHNEY
He CbIrpaso aKTUBHOM PON B NPe3nAeHTCKUX Bbibopax 2013 r. (nocsie apecToB aKTUBUCTOB
M OOMALUHEro apecTta ero nMgepos), OAHUM U3 KNtoueBbiX GAKTOPOB, CNOCOOCTBOBABLUMX
nobene Ha Bblbopax XacaHa PyxaHu, cTana noapep)kKa, KOTOPYK emy OKasan ObiBLumni
npe3ngeHT Moxammag Xatamu, «dakTuyeckui nngep pedopmaTopCKOro ABUMNKEHUA» W
«CTOPOHHUK  «3e/leHOro  ABUXKEeHUA». 3HAYMMOCTb «3e/IeHOro  ABUXKEeHMA» nocne
dbopmmpoBaHUA NpaBMTENbCTBA PyxaHW onucaHa cneayrowmm obpasom:

«C 06pa3oBaHNeM yMePEeHHOro NPaBUTENbCTBA PyXaHW ONMO3UULMOHHOE ABUXKEHUE, a
UMEHHO «3enieHoe ABUMKEHNE», NPAKTUYECKN YyTPaTUIO CBOO aKTyaabHOCTb B MpaHe.
Mpyn 3TOM U3-3a NOCTOAHHbIX HaNagoK KOHCepPBaTMBHbIX ra3eT U Beb-caliToB, a TaKkKe
NPUBEPIKEHLUEB HECTKOM IMHMM B Nap/lamMeHTe M KOHCEPBATUBHOMO AyXOBEHCTBA Ha
PyxaHu M ero KomaHgy NonyaapHoOCTb ero cpeam 6bIBLUMX CTOPOHHUKOB «3eNeHOro
ABUMKEHUA» He TONbKO OCTAaeTcA HeM3MEHHOM, Ho M pacTeT» (Al- Monitor, 31 March
2014).

B noknage Wccneposatenbckolt cny»kbbl KoHrpecca CLUA (CRS) B mae 2015 r. oTmeuvaeTtcs,
4TO, XOTA «PyXaHU U 3apy4nnca NoAAEPIKKON «3eNeHOro ABUXKEHUA» 1 pedhopmMaTopoB, YTo
NOMOT/I0 eMy BbIMrpaTb BbIOOPbI, OH — AaBHWUI YneH noantTuyeckon anutol» (CRS, 19 May
2015, p. 11).

MoxceH KaamBap, MpPaHCKMIA AUCCUMAEHT M NpPUrIaleHHbI npodeccop-uccneaosaTtens B
obnactn ncnamosegeHuns ns [iwoKkckoro yHusepcuteTa (CLLUA), B cBoel KHure «3eseHbii
Nnpu3bIB», Bbilleallen B Hosbpe 2014 r., aHaIM3UPYET, KaK rocy1apCTBO Ha AaHHbIN MOMEHT
BOCNPUHMMAET NONUTUYECKYIO 3HAYMMOCTb «3eNeHOro ABMKeHuA». Kagmeap yTBeprKaaeT,
4yto «3eneHoe [ABMXKEHME» ABAAETCA «CaMblM Ba)KHbIM MOMYANCTCKO-ANCCULEHTCKUM
ABuxeHnem B uctopum Ncnamckont Pecnybamku MpaH» MHECMOTPA Ha TO, YTO BAACTU €ro
nogaBuIN, «OHO OCTAeTCA eAMHCTBEHHOW Cepbe3HON BHYTPEHHEW Yrpo3oi ANA peXuma
Ncnamckor PecnybanKkmn», nosTomMy «rpaxkgaHe, KOTOpble paHee Urpanaun Kakyr-ambo posb B
3TOM ABUXKEHUMU, NO-NPEKHEMY INLWEHbI NPAB U NPUBUNETUN, NOSIUTUYECKUX U COLLMANBHbIX,
no npuymHe onaceHun pexuma» (Kadivar, November 2014).

B cTaTbe, onyb6amMKoBaHHOM B AHBape 2014 r. Ha Beb-caliTe KaHana «Anb-[xKasupa», Xamug,
[dabawn, npodeccop WUCNAMOBEAEHUA U CPABHUTENIBHOTO  /INTEPaTypPOBEAEHMUA
Konymbuiickoro yHusepcuteTa (CLLUA), aHanorMyHbim obpasom yTBepKaaeT, 4To «3eneHoe
ABUMKEHMEY CTAJI0 KCAaMOM Cepbe3HOM Yyrpo3oi» Ans NerMTMMHOCTU Mchamckon Pecnybamnkm
(Al Jazeera, 28 January 2014).

4.2 OpraHusauma «MopgxKaxeauH-e xank-e npau» (MXWM) (T:k. n3sectHa Kak
«HapoaHblie moaxkaxeabl MpaHa» (HMMW)) (nepc.: «Cazman-e
MOAKaXeANH-€ Xa/lK-€ UPaH»)

B csoem poknage B wuione 2014 r. «CoBeT nNo mMeKAYHAapPOAHbIM OTHOLIEHUAMY,
AMEPUKAHCKUI aHANUTUYECKUIA ULEHTP, CNeuManm3vpyroLlmninca Ha BOMPOCax BHELHeMn
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NOMIUTUKM U MEXAYHAPOAHbIX Npobnemax, yTBeprKAaeT, YTo opraHm3aumnsa « MoakaxeauH-e
XanKk-e upaH» (MXW) «cornacHo obuemy MHEHUIO ABNAETCA KPyNHeNLWen BOEHU3NPOBAHHOM
MPAHCKOM OMMNO3MUMOHHOM TPYNNUPOBKOM, HALENEHHOM Ha CBeprKeHue Wcnamckoi
Pecny6anku» (CFR, 28 July 2014).

B noknage Nccneposatenbckon cny»bbl KoHrpecca CLUA (CRS) B mae 2015 r. npuBoguTcs
cnepyouwee onucaHe MXU (ynomuHalowenca Kak «HapoaHbie mogaxKaxeabl WMpaHa»,
HMMW):

«Hanbonee wnsBectHaa u3 OMNMNO3MUMOHHBLIX FPYynNn B WM3rHaHWM — OpraHmMsauma
«MopgaxeanH-e xank» (MXW), TakKe wu3BecTHas Kak «HapogHble mogyKaxeabl
NpaHa» (HMW). 3Ta HepenurmosHas opraHM3aums 1€Boro To/Ka 6blia cosgaHa B 1960-
X rofax C LUenbio CBEPrHyTh Waxa MpaHa. B 4oKknagax ameprMKaHCKUX OpraHM3aunii ee
XapaKTepPU3YOT KaK MbITaloLWyocA COBMECTUTb HECKO/IbKO MAEOIOMNIN, B TOM YnUC/e
MapKcuam, GeMMHU3IM M MCNaM, XOTA B CaMOI OpraHM3auuu 3aABAAIOT, YTO OHa
HMKOr4a He noafeprkmsana Mapkcusm. Bo Bpema Wcnamckolr pesBonouumn oHa
AeNCTBOBA/a B COKO3€E C CUNAaMM, OPUEHTMPOBAHHBIMU Ha XOMEWNHM, U, KaK OTMeYaeTcs
B AoKnagax [ocygapcTBEHHOro AenapTameHTa, NoAadepkuMBana 3axsBaT MOCO/bCTBA
CLWA B TerepaHe. MXW bbina BbiHY»KAeHA NEPEHECTU CBOIO AEATENbHOCTb 33 Npeaebl
CTpaHbl Nocne Toro, Kak B ceHTAbpe 1981 r. oHa 6e3ycnewHo BbICTyNMAa NPOTUB
pexnma XomenHu. Ha npoTAMKEeHUM HECKONbKMX LEeCATUNETUI ee BO3rNaBAAAM
cynpyrn Mapuam n Macyg Pagykasu, a B 2011 r. leHepasibHbiMm cekpeTapem HMMW 6bina
n3bpaHa 3oxpe AxbAHU. Mapuam Pagrkasu kuseT Bo PpaHUUM, 3 MECTOHAXOXKAEHUE
Macyaa PagskaBu HEM3BECTHO [...].

B okTbpe 1997 r. — BO BpemsaA Npe3naeHTCTBa OTHOCUTEIbHO yMepeHHoro Moxammaaa
Xatammn — locypapcTBeHHbI genaptameHT [CLUA] skatounn HMW B cnmncok UTO
[MHOCTpaHHbIX TeppopucTUYECKMX opraHusaumi]. [...] 28 ceHTabpsa 2012 r. [...] oHa
6blNa UCKAOYEHA M3 BbIWEYNOMAHYTOrO CMMCKa, a TaKKe W3 CrMMCcKa NOCOBHWMKOB
Teppopusma cornacHo Ykasy Ne 13224» (CRS, 19 May 2015, p. 53).

B Bbiwweynomanytom goknage CFR B utone 2014 r. usnoxkeHa ucropma MXU, npuuem akueHt
AenaeTca Ha AeATeNbHOCTb rPYNNUPOBKK 3a npegenamm UpaHa:

«MXW 6blna ocHoBaHa B 1965 I. MPaAHCKMMMK CTyAeHTaMW eBO OpUEHTaLMUW,
BbICTYNABLUIMMM MNPOTUB MOHaAPXUKM Waxa Moxammaga-Pesbl MNexnesun n ero 3anagHbix
CTOPOHHUKOB, B TOM uuncne CLUA. MHorve us Hanbonee BAUATENbHbIX OCHOBaTeselM
MXW — Bkntoyas ee nngepa Macyga Pagkasu — B 1970-x rogax 6b11M 3aK/0UYEHbI
LLAXOM B THOPbMY, @ HEKOTOpPbIE Ka3HeHbl [...].

MXW yyacteoBana B pesoawouum 1979 r., KoTopaAa npusena K BAACTU aaAToNay
XoMelHW, HO OpraHun3aumsa oTpULAET yTBepPXKAeHUA npasuTenbctea CLUA o Tom, yto
OHa noAfepXuBana HanageHue Ha noconbcTso CLUA 1 B3ATUE 3a10KHUKOB B HOABpe
Toro e roga [...].

3KcnepTbl FOBOPAT, UTO Maeonorna MXWM, nsHavanbHo npeacrasaasLias coboi cmechb
MapKcu3Ma, GeMMHM3MA U UCNAMU3Ma, @ TaKXKe ee NoAAEpPIKKa LUMPOKMMKU CNOAMM
HaceneHusa B MepBble roAbl NOC/je PEBOJIIOLUM PACCOPUAN OPraHM3aLMIO C HOBbIM
AYXOBHbIM PEXUMOM, NMPUHABLUMM }KECTKME CUI0BbIe Mepbl NPOTUB NOTEHLMAbHOIO
NoAIMTUYECKOro conepHuKa [...]. Pagxasu cosgan 8 TerepaHe HaunoHanbHbI coBeT
conpotusneHnsa MpaHa (HCCU), KoTopbiit Takske HasbiBaloT «napnameHtom MXW B
M3FHaHMM», HO M OH CaM, W ApyrMe PyKOBOAWUTENM OpraHUsauuu BcKope 6bian
BbIHYKAEHbI yexaTb B Mapux [...].

B 1986 r. npasutenbctBo Maka LLUnpaka Bbichano Pagkasu n 601bLUIMHCTBO YNE€HOB
MXW B pamKax AOroBOpeHHOCTU ¢ TerepaHoM, KOTOPbI B 06MeH Ha 3TO ocBoboaun
bpPaHUY3CKUX  3aN0XKHMKOB, YAEPXMBAEMbIX MPOUPAHCKMMK TPYNNMPOBKaMN B
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JlnsaHe. Mo gaHHbIMm [ocypapcTeeHHoro genaptameHta CLUA, BcKope nocne 3Toro
MXWU paaywHo npuHann B Npake, rae oHa noaaep»xusana sBoHy Cagaama XycceiHa
npotus MpaHa (1980-88 rr.) u, no coobuieHMAM, MOmMorna MNoAaBuUTb KypacKkue
BOCCTaHMA Ha ceBepe 1 6ecnopsaaKkM, opraHnM3oBaHHbIE WKMUTaMM Ha tore (1991 r.) [...].

Kamnanua MXWU npotus Wcnamckoit Pecnybamku, B TOM 4YMcie MHOFOYMCAEHHbIE
LesieHanpasBaeHHble HanageHuA Ha BbICOKOMNOCTaB/IEHHbIX YMHOBHMUKOB,
NpoAO0/XKaANCL Ha NpoTaxKeHMn 1990-x n B Havane 2000-x rogoes [...].

Bo Bpemsa BTop:keHma 2003 r. B MpaKk Bolicka CLUA cHayana atakoBasn BOEHHble
06bekTbl MXWU B UpaKe, HECMOTPA Ha 3aAB/IEHUA OpPraHn3auum o ee HelTpaauteTe. B
KOHEYHOM WUTOre CTOPOHbI 3aK/AYUAM COrnaleHMe O MnpPeKpaweHUn OrHA, B
pesynbrate yero yneHbl MXWU 6binn pasopy:KeHbl M NOMELLEHbI B narepb Awpad,
ObIBLUYIO MPAKCKYO BOEHHYO 6a3y Ha ceBepPO-BOCTOKE CTPaHbl Naowanbio 22 KB. KM

[...].

B aekabpe Toro ke roga Mpak n OOH gocturam aorosopeHHoctn ¢ MXU o Tom, yto
obuTaTenelt narepa Awpad nepeseayT B narepb Xyppus («Csoboga») B npuropose
Bbaraasa, «BpPeMEeHHbI TPAH3UTHbIM MYHKT», U3 KOTOPOro YneHbl Fpynnbl B utore
CMOTYT BblexaTb B Apyrue cTpaHbl. [lo coctoAaHUo Ha man 2014 r. B narepe Xyppwus
NPOXWBaN0 OKOJIO Tpex TbicAad 4yneHoB MXW B oXuaaHuM nepecesieHMA B TPETbU
cTpaHbi» (CFR, 28 July 2014).

B aTom ke goKknage coobuiaeTcs, YTO AaHHAA rPyNNMPOBKA, KOTOPOM «B TeYeHUe JONTOoro
BpeMeHM COBMeCTHO pykosogunm cynpyrm Macyn u Mapuam PagKasu», MHOMMMU
aHaNUTUKAMM PacCMaTPMUBAETCA KaK «KyNbT», OCHOBAHHbIN Ha BEPHOCTM cynpyram PagyKasu
(aarke HecmoTps Ha To, YTo Nocse BTop:KeHma CLUA B Mpak B 2003 r. Macypg, PaakaBu ncyes,
M ero HacToAlLee MeCTOHAX0XAeHMe Hen3BeCcTHO). HauMoHanbHbIA COBET CONPOTUBAEHMUA
MpaHa (NCRI) (cm. Bbiwe), B 1993 r. n3bpaswmin Mapmam Pagyxasu «byaywmm npesmaeHTom
MpaHa», NnaHMpyeT KOHTPOAINMPOBATL npoLecc nepexona MpaHa K AeMOKpaTUKn B TeyeHue
LeCTU MecALEeB NOoC/e CBEPXKEHUA OeNCTBYWero pexmnma. Mapmam PagrkaBu KuseT B
MapurKe 1 BbICTYNAET B POJIN «TNAaBHOIO MeXayHapoaHoro nocna» MXWU» (CFR, 28 July 2014).

AreHtctBO «®PpaHc lMpecc» B cBoem otyeTe HasbiBaeT NCRI «wuMpokoir noanMTUYecKowm
Koannumen nATM MPAHCKUX OMMO3MUMOHHBLIX Fpynn, cpegu KoTopbix — «HapoaHble
mozKaxenbl MpaHa» (HMW), opraHnsauma, npexae coctosBLluas B YepHom cnucke» (AFP, 29
April 2015).

B nione 2012 r. B loknage NocyaapcreeHHoro genaptamenTa CLLUA o Teppopumame B CTpaHax
MMpPa, KOTOPbIM CTan NOCAEAHMM U3 TaKUX eXerogHblX AoKnagos, rae HMMU 6bina Ha3BaHa
KMHOCTPAHHOM TEPPOPMUCTMYECKOW OpraHusaumen», B OTHOWEHUM yncneHHoctn HMU n
BHELIHMX UCTOYHMKOB ee GUHAHCUPOBAHMA OTMeYaeTca:

«Mo oueHKam, obLwan YMcneHHOCTb YneHos HMW B mupe — oT NATM A0 AECATU TbicAY,
npW 3TOM MHOTFOYMUC/EHHbIE TPYMMbl cOCpeaoTodeHbl B lapuke n Apyrux KpymnHbIx
eBponencknx ctonmuax. Yto kacaetca Mpaka, To Ha KoHel, 2011 r. B narepe Awpadg,
oCHoBHOM noceneHnn HMMU, pacnonorkeHHOM K ceBepy oT baraaga, 6biio cobpaHo
3400 yneHos HMMU [...].

[o Hauyana onepaumn no ocsoboxxaeHuto Mpaka 8 2003 r. HMU nonyyana nonHbli
0b6bemM BOEHHOM MOMOLM M YacTMyHoe ¢UuHaHcupoBaHue oT Cagdama XyccenHa.
MageHne pexuma XycceMHa BbiHyanno HMW  pacwumputb McNosb30BaHUE
«dacagHbIx» opraHmMsaumnin ana cbopa cpencTs OT MPAHCKUX OBLLMH 33 pyberkom»
(USDOS, 31 July 2012).

B noknane bubnunotekn Korrpecca CLLUA (LoC) B aekabpe 2012 r. roBopuTca:
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«HauynHan ¢ 1990-93 rr., MPUB [MunHucTepcTBO pa3seakn u 6esonacHocTu] BepboBasno
6bIBLINX YNeHOB opraHunsaumm «MoaaxeauH-e xank» (MXU) — TakKe U3BECTHOM KaK
«HapoaHble moaskaxeabl Mpana» (HMW), unn OMX — B EBpone 1 MCNonb30Bano ux ana
BeAeHMA Ae3snHOOoPMaUMOHHOM KamnaHuu npotns MXW. [...] MXU HeogHOKpaTHO
OCYLLECTBNIANA TEPPOPUCTUYECKME AKTbI, YIPoXKatowme HalMOHaNbHbIM MHTEpPECam B
camom MWpaHe w© 3a ero npegenamu. MpaHcKoe nNpaBUTENbLCTBO M €ro
pasBeablBaTeNbHbIM annapat cuyuTaloT MXU camoit cepbe3HOM AUCCUAEHTCKOM
opraHusaumen no oTHoweHuo K Micnamckoit pesontoummy. (LoC, December 2012, p.
26)

MWHUCTEPCTBO MHOCTPaHHbIX aAen Hugepnavaos (Ministerie van Buitenlandse Zaken, BZ) B
cBoem oTyeTe 06 MpaHe Kak cTpaHe NpoucxoxKaeHusa B Aekabpe 2013 r., oxBaTbiBatoWweM
nepuog, c ceHTabpa 2012 r. no HoAbpb 2013 r., yKasbiBaeT, 4yTo MXW npusHaHa B MpaHe BHe
3aKOHA M CYMTAeTCA MPAHCKMMK BNACTAMM BpaxKaebHOW opraHM3aumeit, XoTa 38 OTYETHbIN
nepuoa HUKaKNX HaCUNbCTBEHHbIX AelcTBMI B MpaHe oHa He coBeplimna (BZ, 24 December
2013, p. 39). B HacTosAwee Bpema MXU cocpenotoymna CBOK AeATeNbHOCTb Ha BANAHUWN Ha
obuwecTBeHHOE MHeHUWe 1 cbope nHPopmaLmmn o nonoxeHnn B MpaHe. B cTpaHe cyliectsyeT
YepHbIA CMUCOK, B KOTOPbI BK/OYEHO OKO/O CTa CTOPOHHMKOB MXWM (B 4yacTHocTH, ee
NMAepbl), KOTOPble HE MOTYT BEPHYTbCA B MpaH, TaK Kak No BO3BPaLLEHWIO OHM NOABEPrHYTCA
roHeHusam (BZ, 24 December 2013, p. 39 [nepeBog, ¢ ronnaHAcKorol).

B oTHoweHun ponm MXN B UpaHe MHEHMA NCTOYHUKOB pacxoaATcA.

Pag ncTouyHMKoB yTBEPKAAET, UTO MXU MMeeT He3HauMTebHY NoaAep KKy BHYTpU MpaHa
nnun Boobute ee He nmeet (Guardian, 22 April 2014; Payvand, 30 August 2011; USDOS, May
2011; Posch, 13 April 2015).

BanbTep [Mlow, CTapwuii HayyHbI COTPYAHUK WMHCTUTYTA noadep:kaHua mupa U
yperynvpoBaHusa KoHpAMKTOB (IFK) ABCTPMMCKOM aKafleMUM HaLUUOHa/IbHOW OOOpPOHbI
BoopyrKeHHbIX cnn ABCTPUM, B MHTEPBbIO, Onyb6anKkoBaHHOM B anpene 2015 r., NOACHWA, YTO
MXW TecHo coTpygHuyana co cneucnyxbamm Caggama XyccemHa, a TakKe y4acTBOBa/sa B
penpeccuax NpPOTMB LUMUTCKOrO HaceneHuA Ha tore M KypACKOro HaceneHuA Ha cesepe
Mpaka. B UpaHe MXW 6bina nsonmposBaHa OT 06LIECTBA C TEX NOpP, KaK NPUHANE PELLEHME O
coTpyaHuyecTBe ¢ XyccemMHOM BO BpemMA MpPaHO-UpPaKCcKolM BoKHbl. MXW He pacnonaraet
MaccoBoM noaaep»Kkon B MpaHe, a macwTabbl NognonbHoro AsuxeHma MXW Hesenvku. B
CTpaHe 0CTaNIoChb N1LLb HECKOJIbKO aKTUBUCTOB OpraHM3sauunm. OHm, BepoAaTHO, BeayT B MpaHe
pa3BeaplBaTeNIbHO-HAOAO4ATENbHYIO  OEATEeNbHOCTb  MPU  NOALEP)KKE  HEKOTOpPbIX
rocypapcts lNepcuackoro 3aaunea. Bnpouem, 3HaumTenbHaa YacTb YyaeHos MXW nepewna Ha
CTOPOHY NPOTUBHMKA B OBMEH Ha CMArYeHMe YCNOBUIM CoAEpKaHUA Mo, cTpaxken. B uenom
ornaceHus cepbesHOol Yyrposbl pexumy co cTopoHbl MXU HesHaumTenbHbl (Posch, 13 April
2015).

Mow TakXe yKasblBaeT, YTO rMaBHbIM BEAOMCTBOM, 3aMHTEPECOBAHHbIM B Npec/ef0BaHNM
yneHos MXW, asnaetca MuHuctepctso passeaku (MP), 3a HUM cneayeT pa3BeabiBaTe/IbHaA
cnyxba Kopnyca ctpaxkeir Ucnamckoin pesontoummn (KCKUP). Mo cytv, MMUHUHUCTEPCTBO
pasBeAKM Bcerda BbINOJHAET KOOpPAWMHAUMOHHYHO posb. OnepaTMBHble 3afaun 4aule
Bo3naratotcs Ha KCUP (Posch, 13 April 2015).

C ppyroit ctopoHbl, Anekc Kapnain, uneH Manatbl nopaos O6pUTAaHCKOro nap/iaMeHTa, B
cTaTbe, onybankoBaHHOM B OKTAGpe 2012 r. B rasete Guardian, oTMe4aeT, YTO MpaHCKoe
npaBuTenbCcTBo «boutca BanaHma MXWU BHyTpM CTpaHbl» U ee «CNOCOBHOCTU CNNOTUTb
MpaHUEB» B NOAAEPKKY CBOMX naeanos. OH yTBEPKAAET, YTO TOT GAKT, YTO NPaBUTENLCTBO
«MOCTOAHHO KpUTUKyeT MXWU Kak 3auMHWMKa [..] AeMOHcTpauui B TerepaHe u Apyrux
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MPaHCKMX ropoaax, a TakKe bpocaeT B TIOPbMbl M NoABepraeT KasHAM [...] aKTMBUCTOB U
CTOPOHHUKOB MXW», cBMaeTenbcTByet o «nonynapHoctu MXWU cpegm upaHCKOro
HaceneHus» (Guardian, 12 October 2012).

OnucaHne MXWU npuBoaUTCA Ha  UTaNbAHCKOM  WMHbOPMAUMOHHOM  Beb-calite
Politicamentecorretto.com, rge 3Ta rpynnMpoBKa Ha3BaHa «KpynHeuwuMm M Haubonee
AKTMBHbIM OMMO3UUMOHHbIM ABUKeHMEM B MpaHe». HecmoTpA Ha penpeccum Co CTOPOHbI
npasutenbctea, cetb MXWU B WpaHe octaetca akTMBHOW. TaK, OAMHHAALUAaTb YEsIOBEK,
NPUroBOPEHHbIE K CMEPTU 33 yyacTue B aKuumax npoTtecta 2009 r. (Tpoe 13 KOTopbix 6bian
KasHeHbl), 06BUHANMCL B YneHcTBe B MXWU (Politicamentecorretto.com, 3 October 2012
[nepeBoa c uTanbAHcKoro]).

Amnp bBacuvpw, KOTOpbiA, NO €ro CnoBaM, SABAAETCA WPAHCKMUM  aKTUBUCTOM-
NPaBO3aWMUTHUKOM U CTOPOHHMKOM OMMO3ULMOHHOIO ABUXKEHUA, CTPEMALLETOCA K CMEHe
pexuma B MpaHe, B cTaTbe, onyb/iMKoBaHHOM B XypHane «Popbe» B Hosbpe 2014 r., Takxke
Ha3biBaeT MXU «KpynHenwen n Hambonee opraHM30BAHHOMN M3 TPYMM, ONMNO3ULMOHHDBIX K
npaHckomy pexkmmy» (Forbes, 24 November 2014).

B MHTepBbto, onybinkoBaHHOM B UtoHe 2014 r. B )kypHane Epoch Times Italia, xynno Tepum
An CaHT'AraTa, UTaNIbSHCKUIN AMNAOMAT U ObIBLUMA MUHUCTP MHOCTPAHHbIX €N, YKa3blBaeT,
YTO «KaK W wax, [nAngepbl Ucnamckon Pecnybnmku] XomenHM wm XameHeu Bcerga
paccmaTpuBanan MXU KaK yrposy pexmmy». ITOT WCTOMHMK coobLlaeT, 4yTo MHorue
CTOPOHHUKKN MXU cerogHa 60aTtca, 4To 3anag BHOBb NOAAACTCA MCKYLUEHUIO NOXEPTBOBATb
6e30MacHOCTblO M CaMMM  CyLLEeCTBOBAHMEM 3TOW TpPynnMPOBKKM, 4TOObI A06MTbCA
«conmkeHunsa» c MpaHom. Mo ero cnosam, B ceHTAbpe 2013 r. 52 yneHa MXU B narepe Awpad
(Mpak) 6b1AK YOUTBI WKMUTCKMMK onondeHuamn (Epoch Times Italia, 23 June 2014 [nepeBoa
C UTanbsAHCKOro]).

B cBoem «AHanuse cuctembl 6e3onacHocTu» B anpene 2014 r. Jane‘s Information Group,
cneunanusmnpyloweeca Ha BOEHHOM TemaTuke OpuTaHCKoe uM34aTeNbCTBO HasbiBaeT
MuHUCTEPCTBO pa3Beakun (nepc. «BesapaT-e 3TTenaat») «BeAOMCTBOM, OTBEYAMOLWMM 33
6opbby C cumnamu, ONNO3ULMOHHBIMU PEXKUMY, HE TONbKO BHYTPU CTpaHbl, HO M 3a
pybexkom», «ocoboe BHMMaHWE B KOTOPOW yAenaetrca OMMO3ULMOHHON OMOAYEHCKOM
rpynnupoBke «MogKaxeguH-e xank-e npan» (MXWM) n ee coto3HMKY — NOAUTUYECKOM rpynne
«HaumoHanbHbIN coBeT conpoTusneHusa NMpana» (HCCU)» (Jane’s Information Group, 23 April
2014).

B noKnaZe o NMOMUTUYECKUX 3aK/IOYEHHbIX OpraHu3aummn «XbtomaH PaiTtc Botu» (XPB) B
asrycte 2014 r. roBopuTCA, 4YTO Cpeau HECKONIbKMX AEeCATKOB  MOAUTUYECKMUX
Onno3MUMOHEpOoB, 3akntodeHHbix B Kepepgke (npoBuHumMs Anbbops), O KOTOPbIX
opraHusauma cobpana WHPopmauuio, eCcTb YNeHbl W CTOPOHHUKM MXU  (nam
npeanonaraemole yneHol MXW) (HRW, 18 August 2014, p. 30).

B aTom ke goknaae XPB 3a40KyMEHTMPOBAHbI Cly4an OCYKAeHUA ntogel no 06BMHEHUIO B
«Mmoxapebe» («BpaxkaebHocTn K bory») 3a aesaTenbHOCTb, AKOObI CBsi3aHHY0 ¢ MXU:

«AOMUHUCTPaUMA TiopbMbl «Paaxkaum Waxp» [B Kepeaske] 1 unioHa 2014 r. kKa3HuAa
yepes noseweHue Fonampesy Xocpasu-CaBaarkaHu, 06BUHEHHOTO B «Moxapebe» 3a
OKasaHue nomoly opraHusaummn «MogKaxeamnH-e xank» (MEK)» (HRW, 18 aBsrycTa
2014 r., ctp. 12).

«Bnactn ocyannu npasosalmnTtHnKa Oxadapa Iraamm no 06BUHEHUAM B «Moxapebey,
unn «BpaxaebHoctn K bBory», no wuHbopmaumm o0CBEAOMAEHHOrO MCTOUYHUKA.
NUcTouHMK coobwmn «XbtomaH Paiitc BoTu», 4TOo drgamum Obin apecToBaH nocne
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noceweHna NOMMHANbHOM CAyXObl Ha Knagbuuie XapasaH B TerepaHe, rae, Kak
cymTtaetca, B 1988 r. 6blM 3aXOPOHEHbI COTHM YneHoB «MopayKaxeAuH-e Xank» U
CTOPOHHWKOB /IEBbIX B3rNAA0B, KAa3HEHHbIE BO BHECyAeOHOM NopaaKe B HECKONbKUX
TiopbMax TerepaHa 1 6113nexalmnx ropogos, BkAtovasa «Pagxkaun LWaxp» (Ha To Bpems
TiopbMma «loxapaewT»). [...] WCTOYHMK coobuwmn «XbtomaH Paiitc BoTtu», uTO
TEerepaHCKMM pPEeBOJIIOUMOHHDBIN CyA, CHavyana NpUroBopua 3rgamm K nATM rogam
BHYTPEHHEN CCbIIKM B O4HOW U3 TIOPEM Ha toro-BoCcToKe MpaHa, o4HaKo MpPOoKypop
063KanioBan 3To pelleHune, n B pesynbtate raamm noayumn 10 net THOPEMHOro CPOKa,
KOTOPbIN OH ceiyac oTbbiBaeT B Tiopbme «Pagykaun Waxp». (HRW, 18 August 2014, S.
23)

laseta Guardian B anpene 2014 r. coobwuna, YTO BOOPYKEHHbIE OXPAaHHUKU TerepaHCKom
TIOPbMbI «IBMH» NOABEPratoT AECATKU 3aKNOYEHHbIX PUINYECKOMY HAaCU/IUIO, B YaCTHOCTM B
COOBLLEHMM FOBOPUTCA:

«CoobLeHnsa u3 MpaHa cBUAETENIbCTBYIOT O TOM, YTO OXPaHHUKKU NPOABAAIOT 0CObYHO
YKECTOKOCTb MO OTHOLIEHMIO K 3aK/IHOYEHHbIM, KOTOpble OblM  OCYKAEHbI MO
06BMHEHMIO B CBA3AX C MPAHCKOM AOMCCUMAEHTCKOM TpynnupoBKon «HapogHble
mMmoarkaxeapl MpaHa» (HMW) 1 oT6bIBAOT HaKasaHWe B TIOPbMaXx B TEUEHWUE AO0NTUX NET
[...]. MHOrMe 13 Tex, KTo, No coObLEHUAM, NOABEPICA HACUANIO B YETBEPT, HE UMENU
Huyero obuero c HMW» (Guardian, 22 April 2014).

B okTaAbpe 2014 r. «MexayHapoaHaa amHuctua» (Al) 3aasuna, uto Cang, LWnpsaa, aktmemc-
NnpaBo3aWMTHMK M YneH ObwectBa No 3awmte 6ecnpu3opHbIX U BbIHYXAEHHbIX paboTaTtb
neten, 6bin 3a4eprKaH M NOMELLLEH B OANHOYHYIO Kamepy TIOpbMbl « IBUH» Bosiee yem Ha ABa
MecAua, Nocse Yero ero nepeesenu B Apyroe oTaesieHne TiopbMbl. Bo Bpemsa ogMHOYHOro
3aK/IIOYEHMA ero AonpalmsBany coTpyaHukn MuHuctepctBa passeakm (MP), KoTopble
0bBMHAMN ero B noaaepxke MXU m yrpoxkanm, 4to OH OyAeT OCYyKAEH W Ka3HeH 3a
«BparkaebHocTb K Bory» («moxapebe»). Cang LLnp3aa oTpuuan Hanmumne Kaknx-nmbo ceasemn
¢ MXWU wn 3asBun, 4to ob6BUHEHME OCHOBAHO TOJIbKO Ha Tom, YyTo B 2014 r. OH OKasan
NoAnep KKy Oo4Yepu 3aktoyveHHoro-dyneHa MXW, «KOTOpyld MOIMAM  UCKAYUTD U3
YHUBepcUTETa U3-3a GMHAHCOBbIX TPYAHOCTEM B pe3y/ibTaTe nleHua ee otua ceobogbi» (Al,
3 October 2014).

B utone 2014 r. «MexayHapoaHaa amHuctua» (Al) coobwmna, yto ApxKaHr asyam, nucatenb
M No3T, OTObIBAOWMNI THOPEMHOE 3aK/HOUYEHUE YiKe OAMHHAALATb feT, 6bln NPUroBOPEH K
CMEPTHOM Ka3HW No HOBOMY OBBMHEHUIO BO «BparkaebHoCTM K Bory» 3a npegnonaraemoe
yneHcTeo B MXWM 1 oKasaHue et nogaepKku. Mo aaHHbIM Al, y HEro HET HUKaKNX CBA3EN C
MXW, n, npeanonoXutenbHO ero OBBMHWAM «TONbKO M3-3a TOFO, YTO B THOPbME OH
HacTanBa/s, YTobbl NO OTHOLLEHMIO K YneHam MXWU npumeHsnock x opmumanbHOe HasBaHUe,
«MoZKaxendbl», a He C/NOBO, MCMONb3yeMOEe MPAHCKUMMK BAACTAMMU, — «MOHadErnHbI»
(nvuemepbl)» (Al, 24 July 2014).

B Hosbpe 2013 r. «MexayHapogHas amHuctua» (Al) coobwmna o peweHusx
anennsunMoHHOro cyaa no genam paga vy, o6BMHEHHbIX B cBs3Ax ¢ MXU: ato Abaonpesa
lFaHb6apun (cmepTHbIN Npurosop 3ameHeH 10 rogamu nuniieHusa ceoboabl, ceHTAbpb 2013 r.);
OxxaBag Nlapu (cmepTHbIA NPUroBOpP 3aMeHEH ABYMA rogamum anweHna ceoboapl B pespane
2012 r., B 3TOM MecALe OH Bbllwen Ha cBoboay, oTbbiB cpok); Papa BasexaH (cmepTHbIN
npurosop oTMmeHeH B AHBape 2011 r., ocBoboxkaeHa B ceHTAbpe 2013 r.); MoxceH [aHewnyp
Moragam n Axmag JaHewnyp Moragam (CMepTHble NPUroBOpbl OCTaBAeHbl 6e3 U3MeHeHU
B 2010 r.) (Al, 28 November 2013).

CneumanbHbIM AOKNAAYMK MO BOMPOCY O CUTyauMum C NpaBamu 4YenoBeKa B McnamcKom
Pecnybnvke UpaH B cBoem aoknage Cosety OOH no npasam yenoseka (CMNY OOH 3a mapt
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2015 r. oTmevaerT:

«l-»ka MoTaxape baxpamu, cynpyra r-Ha JaHewnypa Moragama, 6bina apectoBaHa 27
Aekabpa 2009 r. n npurosopeHa K 15 rogam nvweHua cBoboapl 3a npeanonaraemyto
NOAAEP!KKY OpraHusaumm «MogaxeguH-e xank». [-xa baxpamu oTbObIBAET
HaKasaHWe B XEeHCKOM 6/10Ke TIOpPbMbl «IBUH» WU CTPAAAeT MNPOrpeccrpyromnm
pPEBMATOUAHbBIM apTPUTOM, KOTOPbIN, NO COOBLLEHNAM, BbI3Ba CEPbe3Hble TPYAHOCTH
c nepeasuxkernem» (HRC, 12 March 2015, p. 36).

B deBpane 2012 r. «MexxayHapoaHaa aMHUCTUA» COOBLLMAA O NONONKEHUM NINL, CBA3AHHbIX
¢ MXW (ynomunHaemas Kak HMMU):

«Ha npotaxeHun 2011 ropga pag vy, apectoBann, OYEBUAHO, UCKAKOYUTENbHO NO
npuYMHEe ceMenHbIX cBasen ¢ yneHamm HMW. B apyrux cnydyasax HeobOCHOBAHHO
CypoBble Npurosopbl 661K, NO-BUAMMOMY, MOTUBUMPOBAHbI CEMENHbBIMU CBA3AMMU C
yneHammn HMMW. [...] HekoTopble nunua, cBasaHHble ¢ HMW, 6binv npuroBopeHbl K
CMEPTHOM Ka3HW, a HECKOJIbKUX YEeN0BEK AaxKe KasHuau. B gekabpe 2010 r. — sHBape
2011 r. B UpaHe 6binn KasHeHbl TPOe npeanonaraemMbiX CTOPOHHMKOB HMU — Anu
Capemu, Oxadap Kazemn n Moxammag-Anu XagK-Araun. Bce Tpoe 6b11M ocyKaeHbl 33
«BpaxaebHocTb K Bory» B cBsizM ¢ KoHTakTamu ¢ HMW» (Al, 28 February 2012, pp. 53-
54).

4.3 «OxyHaanna» (byks. «Congatbl Annaxa», TXK. «ABuxKeHne HapoaHoro
conpotmnsnenua UpaHa» (AHCKH))

B ctatbe, onybanMKoBaHHOM M3gaTenbctBom Jane’s Information Group B 063ope HIS Jane’s
Intelligence Review B AHBape 2015 r., roBoputcA, 4to «[KyHAAnNnNa», NOBCTAHYECKas
rpynnMpoBKa B pervoHe benyasKuctaH, «6bina cosgaHa 20 anpena 2003 r.» M «Havana
BOOPYrKeHHYy0 60pbby B 2005 r.». B 2010 r. ee amaep A6aynmanuk Purm 6bin apectoBaH u
KasHeH. B HacToAwee Bpema Angepom rpynnmposBkm cuntaetca Myxammag-3axup banyy
(Jane’s Information Group, 1 January 2015).

Kak ykasan FocygapctBeHHbIN genaptameHT CLLUA B cBoem [loknage o Teppopusme B CTpaHax
mupa 3a 2014 r. (onybankoBaHHOM B uUtoHe 2015 r.), «3aaBNeHHble uenn «xRyHaannbi» -
obecneuntb MNpU3HaAHME NpPaBUTENBCTBOM WMpaHa KyAbTYpPHbIX, 3KOHOMMUYECKUX W
NONANTUYECKMX NpaB benypken M NoOBbIWATb, HACUNBCTBEHHBIMU U HEHACUIbCTBEHHbIMM
MEeToZaMu, OCBEAOM/IEHHOCTb 0 beAcTBEHHOM NosiokeHun beayaxken» (USDOS, June 2015,
chapter 6).

B 3TOM e WUCTOYHMKE YKA3aHO, YTO YMCNEHHOCTb YNEeHOB «[KyHOQNNbI» «HEeU3BEeCTHa»
(USDOS, June 2015, chapter 6) 1 4TO 3Ta rpyNNMPOBKa «TPAAULMOHHO AENCTBYET Ha BCEM
TeppuUTOpPUM NPOBUHUMM CUCTaH 1 benyarknctaH (toro-soctok MpaHa) u Ha 6onbluelt YacTu
BenynykucraHa B AdpraHunctaHe u Nakuctane» (USDOS, June 2015, chapter 6).

Kpuc 3ambennuc, cneumanusvpyowmincas Ha OAMKHEBOCTOYHOM TemaTuKe CTapluuni
aHAaMTUK BALUMHITOHCKOM KomnaHuu Helios Global, Inc.,, KoTtopaa paboTtaeTr B cdepe
ynpaBieHWNA pUCKaMu, B CBOEIM CTaTbe, HanucaHHoi B mapte 2014 r. ana LleHTpa no 6opbbe
¢ Teppopuamom (CTC), HayuyHoro yupeskaeHus BoeHHon akagemun CLLUA B BecT-MoliHTe
(wTaT Hbto-Mopk), oTmevaer:

«C camoro csoero Bo3HMKHOBeHMA B 2003 rogy NoBCTaHYECKOE ABUXKEHUE BO /1laBe C
«KyHOannon» npecnenoBasno, B Nepsyto odepenb, COTPYAHMKOB MPAHCKMUX CUNOBbIX
CTPYKTYpP M ApYyrux npeacraButene MpaHCKoM BAacTU. B KOHLE KOHLOB ABUXKeHWe
CTa/I0 BK/OYMATb B CBOW CMIMCKU B KayecTBe uenen 1 rpaxkaaHckmx anu,. CosepLueHHble
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UM OeAHMA 3abpann COTHU KU3HeW. KecToKaa AeATeNbHOCTb FpynnMpoBKM Oblna
HanpaB/ieHa Ha AOCTUXKEHME 3aABNEHHON €10 Len — 3awmnTbl 6enyaKCcKMx U MPaHCKUX
MYCY/IbMaH-CYHHUTOB OT Penpeccuii co CTOpoHbl rocyaapctea» (CTC, 26 March 2014).

B poknaae UccneposaTenbckoi cny*kbbl KoHrpecca CLUA (CRS) B mae 2015 r. ykasaHo, 4To
«KyHAANNa»  «COCTOUT U3  MYCY/JIbMaH-CYHHUTOB MNPEUMMYLLECTBEHHO W3 pernoHa
BenygxuctaH». B Hoabpe 2010 r. FocymapcTBeHHbI aenaptameHT CLUA oduumanbHo
npu3Han «KyHAaNNy» «MHOCTPAHHOM TEPPOPUCTMYECKOM opraHm3aunen» (UTO) (cm. Tx.
USDOS, June 2015, chapter 6). CRS otmeuaet, yto B 2010 r.,, mocne KasHuM nuaepa
rpynnupoBkm AbayamanuKka Puru, oHa, no coobuweHnam, coBepLumna gsa TepPOPUCTUHECKUX
aKTa:

«Bnactn ogeprkanu sHaunTeNbHYO Nobeay Hag 3TOW rpynnupoBKoi B ¢despane 2010
r., apecToBaB ee BbicLlero pykosoautens, Abaynmanmka Purn. B utoHe 2010 r. oH 6bin
Ka3HeH, Ho B ntosie 2010 r. rpynnMpoBKa HaHeC a OTBETHbIN yaap — B3PbiB B 3axeaHe,
npu KoTopom normbao 28 yenoBeK, B TOM 4YUC/e HECKONbKO coTpyaHukoB KCUP.
CunTaeTcs, 4TO rpynnMPOBKa HECET OTBETCTBEHHOCTb 3a B3pbIB B MeyeTH . Yaxbaxap,
TakKe B benygxucrare, 15 aekabpsa 2010 r., KOTOpbIi yHeC KM3HM 38 yenosek» (CRS,
19 May 2015, p. 6).

B BbiweynomaHyTon ctatbe gna CTC 3a mapT 2014 r. 3ambennc otmeyaeT, YTo K KoHuy 2011
roga aKTUBHbIE HACU/IbCTBEHHbIE AeNCTBMA «AXKyHAaNNbI» ocnabnu:

«HecmoTps Ha ycnelwHoe ocyLLecTBAEHWE PAAA AKTOB B KayecTBe BO3Me3MA 3a KasHb
cBoero Aauaepa, K KoHuy 2011 r. aKTMBHOCTb HAaCWU/IbCTBEHHbIX AEUCTBUM
«IRyHOaNAbI» cHM3WAAcb. ApecT M nocneaytowana KasHb Purn 8 2010 r. HaHecna
rPyNnuMpOoBKe CUNbHbIN yaap. Mocne Toro, Kak 4ecATKM 60eBMKOB «A3KyHAaNbI», B TOM
ynucne uneHbl cemMbn Purn n Becb pog Purn 6bian apecTtoBaHbl UM YHUYTOMKEHDI,
pPASOBOM COCTaB rpynnMPOBKU Obll MpaKTUYecKM obecKpoBieH. PenpeccuBHbIN
noaxon MpaHa No OTHOLWIEHWUIO K 3THMYECKOMY BenyarKCKOMYy MEHbLUMHCTBY TaKKe
noaopsan onepatuBHble BO3MOXHOCTU «IxkyHaannb» (CTC, 26 March 2014).

B cTaTtbe, onybnmnkosaHHoM Jane’s Information Group B AHBape 2015 r., roBOpUTCS, YTO Nocse
CMepTU Purn akTMBHOCTb «[IXKyHAQNNbl» «nowia Ha chnaj u3-3a paga BHYTPEHHUX
PacKoNoB», N OTMEeYaeTcA BO3HMKHOBEHME B benypKucrtaHe paga ApPyrMx NOBCTaHYECKMX
rpynnupoBok (Jane’s Information Group, 1 January 2015).

Kak ykasan locypapctBeHHbIn [enaptameHT CLUIA B cBoem [oKknage o Teppopusme B
CTpaHax mupa, onybamkosaHHom B ntoHe 2015 r., xota B 2013 r. «B NpoBMHUMN CUCTaH K
BenygucrtaH npogonXKanucb HanageHusa», OblN0 «He ACHO, MPUMYACTHA I K HUM
«[IxxyHOoanna». B aTom e NCTOYHUKe OTMeyvaeTcs, Y4To «B 2014 r. TepaKTOB, KOTOPble MOXHO
6bI10 OTHECTU Ha cyeT «KyHAannbi», He 6bin0» (USDOS, 25 June 2015).

3ambenunc B cBoem ctatbe 3a mapT 2014 r. yTBEpKAAET CAeaytollee:

«Kaxywminca 3akaT «[KyHOanNbl» CMEHW/ACA HOBOW BOJIHOW MOBCTaHYECKOro
ABUXKEHUA 3THUYECKMX Benyaxkeit. B oTanumne oT geatenbHOCTU «[KyHAANNbI» Ha ee
NUKe, CEerofdHALWHION KapTUHY HACUAbCTBEHHOro conpotusneHMa B CuctaHe W
BenyaxmMctaHe ompayvaeT NPUCYTCTBME MHOTOUYMUCEHHbIX, XOTA M HA NepBbli B3rAs
UMEIOLLUX Te e MHTepecbl, ¢paKumii. ITO, B YacTHOCTH, «XapakaT aHcap WpanH»
(«OBuxkeHne napTtmsaH MWpaHa», XAWN) n «Dkanw anb-agn WUpaH» («Apmus
cnpasegnmeoctn, [JAWN) — pBa Hambosnee aKTMBHbLIX MOBCTAHYECKMX OTPAAA,
nosBMBLLMeECA B Nepuog nocne «AxRyHaannoi». [...]

Mocne KOPOTKOM NepeabilKM NPUBEPIKEHLbl PUrn n gpyrne aTHUYECKne benyarkckue
60eBUKKN, NO BCEN BUAMMOCTWU, CNAOTUAM CBOM paabl. B KoHue 2011 r. cranwu

39



NOABNATLCA NPU3HAKM BO3POXKAEHNA OPraHM30BAHHOIO U HEM3MEHHO BOMHCTBEHHOTO
ABUXeHMa BO rnase c benyarkamu. Hanpumep, XAN BO3HWKAO, KaK coobuiaeTcs,
npmubaunsmTenbHo B Aekabpe 2011 r., oAHAKO TOYHaA AaTa ero co3gaHua HEU3BECTHa.
AW, no coobuieHnam, bblia opraHn3oBaHa OPUEHTUPOBOYHO B cepeanHe 2012 r. Obe
rPynnMpPOBKM B3AM Ha ceba OTBETCTBEHHOCTb 33 MHOMECTBO TEPaKTOB MO BCel
Tepputopum CuctaHa wu benyaumcraHa, Hanpas/eHHbIX MNPOTUB COTPYAHUKOB
MPAHCKUX CUNOBbLIX CTPYKTYpP, ocobeHHO Kopnyca ctparkeir Mcnamckoii pesonoumm
(KCUP) n ero anutHoro noapasaeneHmsa «Kyac», ononveHues cua «bacuak», nonmumm
M MOrPaHUYHUKOB, NpeacTaBUTENIe WMPAHCKOrO rocydapcTBa, MOJIUTUYECKUX WU
AYXOBHbIX /NINAEPOB, @ TaKXe He3alMLEeHHbIX FPa*kAaHCKUX Lenei, Hanpumep,
WMUTCKUX MeyeTel. B BoNbLUMHCTBE acMeKToB OMNepaTMBHO-TAKTUUYECKUI XapaKTep
peatenbHoct XAU n AU Hec Ha cebe otnevatok «xkyHaannel» (CTC, 26 March
2014).

OxxenmctayHckmii doHg, (JF), BAlWMHITOHCKMI aHAaNUTUYECKMIA LLEHTP, B CBOEM OT4eTe 3a
mapT 2014 r. oTmeyvaeT, 4To «4acTb «KyHAanbl» NPOAONKAET AelcTBOBaTb M3 [MakucraHa
nog pykoBoactBoMm Xaam Myxammaga 3axvpa, HO AOCTOBEPHOW MHbOpPMauMM O ero
BAUAHUM U AeATEeNbHOCTU ero cun mano» (JF, 20 March 2014).

B 3TOM e oTyeTe yKazaHo, 4to «B 2012 r. MHOrne YneHbl «KyHOaNNbI» BANAUCH B «IyKalLw
anb-aZAn», Npu 3TOM «iMaepamm HOBOM OpPraHU3aLMKM Ha3bIiBAlOT MAJION3BECTHbIX AeATenen
CanaxypanHa ®apyku u Mynny Omapa [...]» (JF, 20 March 2014).

B coobweHun Cnyxbbl HoBocTel bBu-6u-cu 3a okTAbpb 2014 r. oTmMeyaeTca, 4TO
opraHusaumio «Kanw anb-agn» «MHOrMe cyuTalT npeemHuuen «KyHgannbi» (BBC
News, 24 October 2014). B coobuweHun OxKemctayHckoro ¢oHaa B ceHTabpe 2014 r.
ropoputca, 4to «Kalw anb-agn», KOTOPYH Ha3blBAlOT «npeemMHuuen «IxRyHOannbl»,
Bo3rnasnseT 6oesnKkos B benyaxucraHe (JF, 11 September 2014).

[daHvanb [paccy, CTapwui  aHANUMTUK  KOHCYNbTauMOHHOMW  ¢UMpPMbI MO  BONpOCam
6e3sonacHocTu IFl Advisory (Pum), B ctaTbe, onybinkoBaHHOM B oKTAbpe 2014 r. B Asia Times,
nuwer:

«[JAWN Bo3rnasnaetr Abaynpaxum Mynasage, KOTOpbI MOSb3yeTca MCeBAOHMMOM
«Canax ag-AuH anb-®apyku». B pagax OAU ecTb nuua, cBA3aHHble C APYTUMMU
TEPPOPUCTUYECKMMMU TPYNMNUPOBKAMU, LENCTBYIOLLMMM B PErMOHE (MpenmMyL,ecTBeHHO
B [laKknucTaHe), a TaK¥e MHOro O6bIBLUMX YNEHOB «[KyHOANNbI», BCAEACTBME Yero
MHorve Habntogatenn  yTBEpP)KAAOT, YTO 3Ta  FPynNnMPOBKAa —  MPOCTO
nepemmeHoBaHHas «xRyHganna». McnonbsoBaHue JAM NakKMCTAHCKON TeppuUTOpmmn B
KayecTBe MPUCTAHULLA CTano NPeaMEeTOM Cepbe3HOM HanpPAXKEeHHOCTU B OTHOLLEHMAX
mexay TerepaHom n Micnamabagom. [...]

Mo cpaBHeHWO C «[KyHAANNON» HOBOE TMOKoNeHue GenyaKckmx 60eBMKOB
AeMOHCTpupyeT bosiee BbICOKYIO CTeneHb MAE0N0MMUYECKON paguKanmnsaumm, a TakxKe
6onblie 3HaHWI 0 paboTte B MHTepHeTe» (Asia Times, 20 October 2014).

Mo cnoBam JF, 6enygxckue 6OEBUMKU-CYHHUTbI CerogHa «Bce O0/blue roBOPAT Ha
CEKTAHTCKOM M aHTULLUMUTCKOM A3blKe, 4YTO SBAAETCA HOBOM 0COBEeHHOCTbIO 60pbbbl
3THUYECKUX Benyaskel 3a pacliMpeHne UX CoLMaIbHO-IKOHOMMYECKMX NpaB B MpaHe»r.
Bonee TOro, B oTyeTe OoTmevaeTca, 4YTo «/KaWw anb-agn» CTPEeMUTCA «Npuaatb CBOEeWn
KamnaHuMmM npotMe TerepaHa MeKAyHapoAHbIM MacwTab M nNpuB/ieYb K CBOemy Aeny
CTOPOHHMKOB-CYHHUTOB 3a npeaenamu ctpaHbi» (JF, 11 September 2014).

B poknage, npegcrasneHHom [eHepanbHbim cekpetapem OOH Cosety OOH no npasam
yenoseka (CMNY) B anpene 2014 r., oTMeyvaeTcs, 4To, No coobuieHnAm, B okTAbpe 2013 r. BT.
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3axefaH 6bIn KasHeHbl 16 aTHMYecKMXx benyaxkei. Kak 3aaBuna NpoKypaTtypa, KasHu 6biam
nposefeHbl «B OTBET Ha YOUIMCTBO Ha rpaHuue ¢ MNMaknuctaHom 14 norpaHMYHUKOB YNeHaMu
BOOPY)XEHHON TpynnupoBKM». [eHepanbHbli CeKpeTapb 3aABWA, YTO «A0Ka3aTeNbCTB
NMPUYACTHOCTU KA3HEHHbIX K 3TOMY MHUMAEHTY HET, MOCKONbKYy Bce 16 4yenosek 6binu
nepegaHbl cyay, OCYXAEHbl U NPUIrOBOPEHbl K CMEPTU 3a[0Nr0 A0 3TOr0 UHUMAEHTa».
Bocemb 13 HUX BblN OCYyXKAEHbI 33 NPECTYMN/EHUA, CBA3aHHbIe ¢ HapKoTuKkamu (HRC, 7 April
2014, p. 5).

B oktabpe 2012 r. nHPOopMaLMOHHOE areHTCTBO «CMHbXya» B O4HOW M3 cTaTen coobwmno,
npouMTUpPOBaB coobuieHne NonyodUuManbHOro MPAHCKOro MHPOPMALMOHHOIO areHTCTBa
ISNA, yto B 3axemaHe (npoBuHUMA CucTaH M Benya)uctaH) 6binM KasHEHbl TPOE YNEHOB
«KyHaannbl». KasHb nocnegoBana 3a HanageHusmn B Yaxbaxape 19 oktabps 2012 r.
(Xinhua, 21 October 2012)

20 pekabps 2010 r. Bu-bu-cn coobwmMno 0 KasHW OAMHHAALATU YNeHOB «KyHOAan/bi» B
3axepaHe. Ka3Hb bblnanpoBogeHa nNocine HanafZeHMA Ha MeYeTb, COBEPLLUEHHOE 33 Heaento
[0 TOro U yHeclwee XusHu 39 yenoseK. OTBETCTBEHHOCTb 3@ 3TOT TEPaKT B3fAna Ha cebsA
«KyHaanna». B coobuweHMn cKaszaHo, YTO «He ACHO, OblN NN Ka3HEHHble MPUYACTHbI K
aTomy TepaKkTty» (BBC News, 20 December 2010).

4.4 KypAckue akTUBUCTbI

B poknage CneumanbHoro goknagumka OOH no Bonpocy O NOMOXeHUM B obnactu npas
yenoseka B Micnamckoi Pecnybnnke MpaH, npeactaBneHHom B aBrycte 2014 r. leHepanbHoM
Accambnee OOH, npuBegeH cneayrowmii 063op:

«OcobeHHO 4YacTo B coBeplleHnn «moxapebe» u «modces den-ap3» obBUHAOTCA
NpeacTaBUTENN STHUYECKMX MEHbLUMHCTB, B YAaCTHOCTW, /INLLA, OTCTAaMBaloLWMe CBOU
STHOKY/IbTYPHbIE, A3bIKOBbIE W PEJUrMO3HbIE MpaBa — MPUYEM MHOTAQ, Kak
NpeAaCTaB/feTcs, 33 OCyLLEeCTB/IEHME CBOErO NpaBa Ha CBOHOAY MUPHOTO BbIparKeHMs
MHeHUI 1 cBoboay cobpaHuii» (UNGA, 27 August 2014, p. 4)

«B nepwuog, c asrycta 2013 roga no main 2014 roga B pervoHasbHble ynpaBaeHus
MuHUCTEepCTBA NO Aenam pas3BedkM M H6e3onacHOCTM Bblno BbI3BAHO He meHee 58
KYPACKMX NPaBO3aWUTHUKOB. K nx uncay oTHocaTca 30 npodCoto3HbIX aKTMBUCTOB, 21
M3 KOTOpbIX B Nepunog ¢ 28 anpens no 1 maa 2014roaa 6b1am Bbi3BaHbI B YNpaBaeHUe
OAHHOTrO MMHUCTEpCTBa No ropoay CeHeHAeaXKy M B MyHMuunanuteT CakKesa C CBA3MU
C NPOBEAEHNEM MEPONPUATUIA, MOCBALLEHHbIX MeXayHapoaAHOMY AHIO CONMAAPHOCTU
TpyaAawmxca 1 maa. [JonxKHoOCTHble avua M3 MyHuuunanuteta Cakkesa, Kak
yTBEpPKAAETCA, NPESNOXUAN PALY MECTHbIX MPO(COO3HbIX aKTUBUCTOB y4acTBOBaTb B
NPaBUTENbCTBEHHbIX OPULMANBHBIX MEPONPUATUAX, @ HE YCTpaMBaTb BMECTO 3TOrO
oTaenbHbix meponpuatuiny (UNGA, 27 August 2014, p. 10).

leHepanbHbIi cekpeTtapb OOH B cBoem aoknaae Cosety OOH no npasam yenoseka (CMY) B
deBpane 2015 r. 3aasun:

«IMo COCTOAHMIO Ha KOHel, paccmaTpuMBaemoro nepuoga 33 npeactaBuUTens KypAackomn
06UWMHbI, NO COOBLEHNAM, OXWMAANAM Ka3HW MOCAe BbIHECEHUA MM CMEPTHOro
npurosopa no 06BMHEHNIO B COBEPLUEHUMN NPECTYNNEHUIA, CBA3AHHbIX C HALLMOHANbHOM
6e30MacHOCTbIO, KaK TO, B YaCTHOCTW, pPacnpocTpaHeHWe nponaraHabl NPOTUB
cucTeMbl, NpoBefeHne cobpaHuit M ydacTMe B 3aroBopax NPOTUB HaUMOHA/NbHOM
6e30nacHOCTK, PacrnpoCcTpaHEHUE KOPPYNUMU U «BPaXKAeBHOCTb MO OTHOLUEHUIO K
Bory». CoxpaHsieTca cepbe3Hasd 06eCnOKOEHHOCTb B OTHOWEHWM WX TapaHTU
Hag/iexallei npaBoOBOM Mpoueaypbl, YyuuTbiBaA, 4TO B nepuod AocyaebHoro
coAepKaHUA Moj, CTparKei OHW, MO YTBEepP)KAEHWAM, NOoABeprasvcb MbiTKam MU
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KeCcToKomy 0bpalleHUto, B TEUEHME HECKOIbKMX MeCcALEB HAaXOANANCE B OAMHOUYHbIX
Kamepax 6e3 goctyna K aaBoKaTy Uan YieHam ceMbM. [...] ECTb onaceHuma, 4To aTu inua,
BO3MOXHO, OblIN 3aKNtOYEHbI NOA CTPaXKy 3a OTCTaMBaHWE UMK CYHHM3Ma B dopme
yyacTMa B CeMMHapax M pacnpocTpaHeHus penurnosHoin nutepatypbl» (HRC, 20
February 2015, pp. 13-14).

B poknage locypapctBeHHoro agenapTameHta CLUA o cutyaumm c cobnatogeHvem npas
yesI0OBEKA B CTPAHAxX MMpa 3a oT4yeTHbI 2014-i rog oTmevaeTca:

«MpaBUTENbCTBO MO-NPEXHEMY MPUMEHANO 3aKOH O 6e30nacHOCTM, 3aKOH O
cpeAcTBax MaccoBon MHPOPMALMN U ApyrMe 3aKoHOAAaTe IbHble aKTbl A1 TOT0, YTOObI
apecToBbIBaTb W NoABepraTh cyaebHOMY NpeciefOBaHUIO KYpPA0B 3@ OCYLLECTBNEHUE
MMM CBOMX MNpaB Ha cBoboay BbIPAKEHMA MHEHWIA U cBoboay O6bLEAMHEHW.
MpaBUTENLCTBO, NO COOOLLEHNAM, 3aNpPELLAO ra3eTbl, })KYPHA/bl U KHUIK, U3gaBaemble
Ha KYpPACKOM f3blKE, W HaKa3blBa/JO M3ZaTenen, »KYPHANMUCTOB M Nucatenen 3a
OMMO3MLMOHHbIE B3rALbI M KPWUTUKY TOCYAAPCTBEHHON MNOAUTUMKKU. [..] Bnactu
NoAaBNANN 3aKOHHYIO AeATeNbHOCTb Kypackux HMO, oTKasbiBad UM B pa3pelleHmnm Ha
PEerucTpaumio UK BblABUras AnLam, paboTatowmm B TaKUX OPraHmn3aumsax, 06BUHEHUSA
B NOCAraTeNIbCTBE HA rocyAapcTBeHHyto 6esonacHoctb» (USDOS, 25 June 2015, section
6).

B oTueTe opraHmsaumm «LleHTp AOKYMeHTaLmMn no npasam yenoseka B MpaHe» (IHRDC) 06
obpalleHnn ¢ KypACKMMM akTUBUCTamMM, onybankoBaHHom B anpene 2012 r., npuseaeHa
cnepyowas nHbopmauma:

«CerogHsa nogo3speHusa MPU [Ucnamckoi Pecnyb6amnkm MpaH] oTHOCUTENbHO KYpACKOTo
MEHbLUMHCTBA OCHOBaHbl Ha OMACeHUN, YTO B ABUNEHUUN KYPACKUX aKTUBUCTOB eCTb
cenapatuUCTCKMe noABOAHble TeyeHuAa, yrpoxawowme UenaoCTHOCTU rocyaapcrBa.
AKTMBUCTbI, OTCTanBatoLMe CBOKO KYPACKYIO MAEHTUYHOCTb UAK noagepratowme UPU
COLUMANbHOM M MNOJUTUYECKON KPUTUKE, ABAAKOTCA OCHOBHBIMW MULUEHAMMW ONA
NPOU3BOJIbHOrO apecTa U npecnefoBaHWA No4 Tem Npeasorom, YTO OHU YrpoXKatoT
HaLMOHaNbHON 6e30MacHOCTU. XOTS HEKOTOPbIE KYPACKUE MOSIUTUYECKUE aKTUBUCTDI
MOTYT y4aCTBOBATb B HACU/IbCTBEHHbIX AENCTBUAX NPOTUB MPAHCKOrO rocyAapcTea uam
BxoaAT B [MCHKK — BOOPYKEHHYIO KYPACKYIO NOIMTUYECKYIO FPYyNNUPOBKY, OCTaJIbHbIe
Y4acCTBYIOT TO/IbKO B MWPHOWM FPaxAaHCKOM AeATeNbHOCTU, OA4HAKO CTPafaloT M3-3a
CBOEW CBA3W C 3TOM rpynnmMpoBKoOM [...].

MHorouncneHHbole csuaetenu, onpoweHHole IHRDC, 3aaBnAnu, 4TO MpaHCKue
CEeKpeTHble areHTbl BHUMATE/IbHO C/IeAAT 33 MX PaboToM C KYPACKMMU KYAbTYPHbLIMK
rasetamm W KypHasammu, C rpynnamu, KOTopble OpPraHm3yloT NMOCTaHOBKU KYypACKUX
nbec M KyPACKME KYyNbTypHble MepOonpUATUA, a TaKXKe 32 [AeATeNbHOCTbIo Mo
COXPAHEHUIO KYPACKOro Ky/NbTYPHOIo Hacneama v UCTOpuUn.

Pabota Hag atumy nybAMKauMAMM U MEPONPUATUAMM, MPOBOAUMBIMM Ha STUX
CcobpaHuMAX, TWATENIbHO KOHTPOJIMPYETCA MPABUTE/bCTBEHHBIMM YMHOBHUKAMM, YTO
ABNSAETCS NPAMbIM HapyweHnem KoHcTutyumm UPU. «XepacaT» — annapaT no cbopy
pa3BeapblBaTeNbHOM WHGOPMAUUMM U MNOAUUMA HPABOB, MMeEKLWMECA BO BCeX
rocyapCTBeHHbIX Yy4ypexaeHuAX, B TOM u4ucie B YHUBEPCUTETCKUX ropoaKax -—
cobupatoT pasBeablBaTe/IbHblE AAHHbIE O KYPACKMX aKTMBUCTaX U MHOr4a coobuatoTt
MX MECTHbIM CEKPETHbIM CAyKbam. Ecv aTn nybanKaumm u meponpusTna npusaeKatoT
BHMMaHue B/flacTe, TO BO MHOMMX CAYy4aAX BAACTM MX 3aKpbiBaloT. WHoraa
npecnenytoTca CaMu aKTUBUCTbI, KOTOPbIX apPECTOBbLIBAIOT M 3aK/H0YAIOT B THOPbMY.

AKTMBUCTbI, yyacTeylowme B MMpHOﬁ AeATENbHOCTHU, CBAI3aHHOM C MOAUTUYECKUMM
napTMamm, Toxe ABNAAKOTCA O,EI,HOI‘;I M3 rNaBHbIX MULLEHEeN NPaHCKUX BnacTtein. YneHnl
rpynn, KOTOpble OKa3biBa/iM MaTePUNAZIbHYO MOMOLLb U NMCUXOJTIOTMYECKYIO NOAAEPHKKY
cemMbAM yﬁMTbIX Y1EHOB KYPACKUX NONUTUYECKUX HapTMﬁ, roBopuaun, 4to NpaHCKmne
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B1aCTU apecToBbIBAOT UX NO 06BMHEHUAM B COAEVICTBMVI HE3aKOHHbIM rpynnmMpoBKaM.
[axke cTMxX1 1 Npo3a — ec/im UX TOHaAbHOCTb MNOJINTUYECKAsA — MOTYT MPUBECTM aBTOpPaA
B THOPbMY 3a AKOObI CMMMATUM K OonnNO3nNUMNOHHbIM MNONNTUYECKUM TPyNMNam.

Ecnn KypacCKMX aKTUBUCTOB 3a€PXKMBAIOT U 3aK/IO4AKOT B THOPbMY, TO OHW TOYHO TaK
e CTa/KMBAIOTCA C HEHaA/1eXKalmm obpalleHMeM M IMLLAKOTCA FrapaHTUM AO0MKHOM
NpaBoBOM NpoLeaypbl, Kak 1 BCe NOAUTUYECKUE 3aK/toYeHHble B MpaHe.

OnacHocTu npecnefoBaHMiA CO CTOPOHbI BAacTel 3a NOJAUTUYECKME WMHULMATUBDI
nogBepraloTcA He TO/IbKO CaMK aKTUBMUCTbI. PasymeeTcs, YieHbl ceMell akTUBUCTOB B
KYPACKOM pernoHe MpaHa 4acTo CTasIKMBAOTCA C Yrpo3amMu, 3anyrMBaHuem u gpyrumm
roHeHnamu. bonee Toro, passedpbiBaTesibHbIM annapat MPU 6pocaeT uneHoB cemeli B
TIOPbMbI, YTODObl OKa3blBaTb AaBfeHME Ha UX BAM3KMX, @ MHOTAA OHMU BbIHYXKAEHDI
CKpblBaTbCA, U3beras yrposbl apecta» (IHRDC, April 2012, pp. 13-14).

«EcTb lOKa3aTeNbCTBa TOrO, YTO apecTbl KypACcKux akTueuctos B UPU ocywectensatoTea
no onpegeneHHon cxeme. CHayana MecTHble OTAe/IeHNA rocyAapCcTBEHHOrO annapara
pa3BeaKku M 6e30MacHOCTM, Kak NPaBuao, HaXo4AT Npegsor Ana apecTa, Hanpumep,
O06BMHMB aKTMBMUCTA B KAKOW-IMOO HE3aKOHHOW aeAaTesbHOCTU. Yalie Bcero 3tu
O06BMHEHMA KacaloTcA LWMNWOHAXA, BAALEHUA OPYKUEM WAN LPYTMM  BOEHHbIM
CHapsAXKeHnem b0 He3aKOHHOro 060poTa HAaPKOTMKOB. Takue Npeasiorn, BNPOYEM,
MCMONb3YIOTCA He Bcerga: B HEKOTOPbIX CAyYaaxX nNpeactaBuTenn  KypACKUX
MEHbLINHCTB MOABEPrainuCb FOHEHUAM MPOCTO 33 HA/NMYME Yy HUX OpPOLLOPbI MK
KOMMaKT-AMCKa C MaTepranamm Kypackux nonntudeckux naptuin» (IHRDC, April 2012,

p. 2).

[oknag no pesynbraTtam COBMECTHOM MWUCCUWM NO YCTaHOBAEHWUIO GaKToB, NpPoBeAEHHOWN
MMMUTPaLMOHHOM cny»Kboi OaHum (MCA), HopBeXKcKMM LeHTpoM MHPOpMaLMK O CTpaHax
npoucxoxaeHma (Landinfo) wun [datckum coBetom no pgenam 6GexeHues (A4CB),
onybnamkoBaHHbIN B deBpane 2013 r., rnacut:

«YTO KacaeTcAa NONUTMYECKOWN AeATeNbHOCTU KypAaoB B MpaHe, To akcnepT no MpaHy
[Omu YuncoH] NoconbctBa CLA B JloHAOHE YCTAHOBWJA, YTO OpPraHWM30BaHHble
meponpuatTMAa B MpaHe He MpPOBOJATCA, @ MHOIMe KypAbl C/AMLIKOM OMacakTcA
Yy4acTBOBATb B NOJIMTUYECKON AeATENbHOCTM Ha TepputTopmn MpaHa. OHa nogvyepKHyna
TaK¥XKe, YTo HeobXoAMMO y4YMTbIBaTb, YTO NMWb Hebosblan YacTb KypaoB B MpaHe
ABNAKOTCA QaAKTUBHbIMU 4Y1€HaMU O,EI,HOVI M3  KYpACKUX NONUTUYECKUX I'IBpTVIVI»
(DIS/Landinfo/DRC, February 2013, p. 40).

B 3TOM Ke AOoKNage panee yKasaHo:

«B OTBET Ha BOMPOC O TOM, BEAETCA /1M B KYPACKMX palioHax AeATEeNbHOCTb, KOTOPYHO
MOXHO BOCMPMHUMATb KaK MOAWUTUYECKYI0, A3af 3aMaHM, aKTUBUCT-NPABO3ALUMUTHUK
KYPACKOTO MPOUCXOXKAEHUA, 3KUBYLLMI B JTOHAOHE, OTMETUA, YTO AeATEbHOCTb MOTYT
BECTM He TONbKO TaWHble YNeHbl KYPACKMX napTuid. [pyrve rpynnbl TOXKe MOryT
ny6AnKoBaTtbh, Hampumep, JIUCTOBKM MO pPa3HbIM BOMPOCaM, KacalowwumcA npas
yeNoBeKa, M OpraHM30BaTb OMpeaeNeHHble MEpOoNpPUATUA, KOTOPble MOMKHO
BOCMPUHMMATb KaK KPUTUYECKME WM OMMO3ULMOHHbIE NO OTHOLWIEHUIO K CUCTEME.
ITOT aKTUBUCT NOACHUA TaKKe, YTO BOJbILIMHCTBO Kypaos KypaucraHa, Kak npasuio,
Haxo4ATCA B OMMO3ULMU K PEXUMY, N HEKOTOPbIE U3 HUX TOXE aKTUBHO paboTaloT»
(DIS/Landinfo/DRC, February 2013, pp. 41- 42).

4.5 [demokpatunyeckan naptma MpaHckoro KypaucraHa (4MNK)
(nepc.: «Xe36-e gemoKpaT-e KypauCcTaH-€ MpaH»)

B 3Tom pasgene paccmaTpuBaeTcs TONbKO JlemoKpaTuuyeckas naptma WMpaHckoro
Kypauctana (AMNWK, aur. : PDKI, KDPl). UHpopmauua o [demoKpaTUyecKon napTum
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KypanctaHa — WMpaH («Xe36-e pemokpaTt-e KypauctaH — MUpan») («AMNK-UpaH») He
npuBogUTCA.

Kak yKkasaHo Ha Beb-caiTe napTtuum, «[emoKkpatmyeckas naptma UpaHckoro Kypaucrana
(ANWK) 6bina ocHoBaHa B ropoae Mexabapg, (MpaHcknin Kypamuctan) 16 asrycta 1945 r.» u
«bopeTcA 3a Npu3HaHME HAUMOHA/NbHbIX MpPaB KypaoB B coctaBe denepaTMBHOrO U
AeMoKpatuyeckoro WMpaHa». Ha Beb-caliTe 3asBAEHO, YTO 3TO — «AEeMOKpaTMyecKas
couManucTnyeckaa naptua», «yneH CouMannCTUYecKoro MHTepHaunoHana». CTpyKTypa
AMNMWK onncaHa cnegytowmm obpasom:

«Bblcwnii pykosogawmin opraH MUK — cbesg — npoBoanutca pas B YeTbipe roga. B
nepuos Mexay Cbe3gamu BbICLLUMM PYKOBOAALLMM OpraHom asasetca LleHTpanbHbIn
KOMUTET, N36Mpaemblii Ha Cbe3ae N COCTOALMM U3 25-TM NOCTOAHHbIX YneHos 1 10-Tn
3amecTuTenen YneHoB. LLeHTpanbHbIN KOMUTET TaKKe U3bupaet ceMb CBOMX YNEHOB B
Monutnyeckoe 61OpPo, B COCTaB KOTOPOro TaKXe BXOAMT eHepasibHbI CeKpeTapb.
MNpepcepatenu opraHnsaumn-dunnmnanos AMNK — JeMoKpaTUYECKOro }XeHCKOro Cor3a
MpaHckoro KypaucrtaHa, [emoKpaTuyeckoro corsa moaogexn KypgucraHa w
Jemokpatnyeckoro cotosa crygeHtoB KypaucraHa — aBTOMATUYECKU ABAAKOTCA
yneHamu LleHTpanbHoro komuteta» (PDKI website, undated a).

Ha aTom e Beb-caliTe yKa3sblBaeTcs, YTO HbiHeWHUM angepom AMNUK asnaetca Myctada
Xuaxpwu (PDKI website, undated b).

B utoHe 2013 r. KaHan «Anb-[kasupa» coobuwaet, yto «8 2006 r. 8 AMNUK npownsowen
pacKon», n c Toro BpemeHn 66ablwas yactb MUK Bo rnase ¢ Myctadoit Xugxpu 6asmnpyetca
B Tpex narepax Ha ceBepe Mpaka. Kak roBoputca B coobLeHNN, «XNAKPU 3aABAAET, YTO
napTua HacumtbiBaeT 800 «newmepra» (KypACKUX NapTU3aH), 0A4HAKO BONbLIMHCTBO U3 HUX
CTapeeT U «He MOMKeT MPOTUBOCTOATb CTparkam Mcnamckon pesontounm MpaHa». «Anb-
[Kasmpa» ynomuHaeT Takxe, yto B asrycte 2012 r. AMNWK noagnucana cornaweHune o
coTpyaHuyecTse c ogHon ns ppakumin «Komana» (Al Jazeera, 29 June 2013).

B auBape 2014 r. 6a3upyrowmincs B BalmHrtoHe nHbopmaLmnoHHbIn Beb-noptan Al-Monitor,
cneunannsmnpyowminca Ha 61MKHEBOCTOUYHOM TeMaTuKe, onybankoBan ctaTbio Bnagnmmnpa
BaH BunbreHbypra, NOAMTUYECKOrO aHANUTUKA, 3aHMMAIOLWLErocs BOMPOCaMMU KypACKOM
NoAnUTUKK. B cTaTbe oTmedaeTcs, uto AMNUK 1 «Komana» «pacnanmck Ha HECKO/IbKO dpaKuuii
nocse nopakeHus B BoiHe npoTusB Kopnyca ctpaxein Ucnamckon pesontoumm B 1990-x
rogax U oTnpaBuINCL B M3rHaHue B Upakckuii KypaucraH». B ctatbe UMTUMPYIOTCA CNOBa
XKYPHaANCTa NepcuacKon pedakuum cnyxbbl Bu-6u-cu [Ouapa lona o Tom, 4TO
PernoHanbHoe npasutenbctBo Kypauctana (PMpK) paspelsaeTr asTum KypACKUMM MapTUAM
HaxoauTbCcA Ha Tepputopumn PMpK npu ycnoBun, 4To oHM He ByayT HanagaTtb Ha MpaH (Al-
Monitor, 14 January 2014).

B cTaTbe, onybaMKoBaHHOWM B aHIrNos3bl4HOM rasete The Statesman ¢ peaakumeli B Konkate
(MHawna), rosopuTca cneaytollee:

«PMpK  yxe  oduumanbHO  NPUHUMAET  OCTaTKu MPAHCKNX  KYpPACKMX
HALMOHANNCTUYECKUX OpraHusaLmii Bpoge [leMoKpaTuyeckoi naptum MpaHcKkoro
KypanctaHa u KommyHUcTUYecKo «Komanbi». KypacKkne BRacTM TaKKe MUMPATCA C
aeatenbHocTbio MCHKK B ropax Ha rpanuue ¢ MpaHom» (The Statesman, 19 July 2014).

MoapobHaa uHdpopmauma o AMNUK msnoxeHa B A0KAaZe MO pesynbTaTaM COBMECTHOM
MMUCCUM NO YCTAHOB/EHMIO (aAKTOB, NpPoBeAeHHOM WMMMUrpauMoHHOM cayxboi [aHuu
(MCO)n DaTtckum coBeTom no genam bexxeHues (ACB), koTopbih 6bin onybanKoBaH B
ceHTAbpe 2013 r. B goKnage UMTUPYHOTCA CNOBa MPAHCKOro Y4YeHoOro, crneuuanucrta B
BOMPOCaX STHUYECKUX MEHBLUMHCTB, KOTOPbIN oTMeTuA, 4To MUK (ynoMnmHaemas TakKe Kak
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KDPI) «nonb3yeTca BbICOKON CTENEHbO NErMTUMHOCTU U YBaXKEHMA cpean onpeneneHHom
4acTM KypAcCKoro HaceneHusa MpaHa» n yto B aeAatenpHoctn AMUK B MpaHe «ocobeHHO
AKTUBHOE y4acTMe NPMHUMAET MMEHHO CYHHUTCKaA YacCTb KYPACKOro HaceneHma». B atom ke
OOKNage npuseneHbl cN0Ba aHaAUTMKA 3npbaHa Poak Xenatn ns Tanupo Magazine o Tom,
yTO B KypACKMX panoHax MpaHa 6onbworo npucytcreus AMUK He Habnwogaetcs u yTo
aesatenbHoctb AMWK «orpaHuyeHa», a ee opraHmsauma B MpaHe «cnabas». Mpusoaatcs
TaK)Ke CN0Ba 3TOrO e aHaAuTuka o Tom, yto AMUK «bonee nonynapHa B MpaHcKkom
KypaucraHe, yem apyrve naptum» (XOTa 3Ta MOMNYAAPHOCTb OrpaHUYeHa CYHHUTCKMMU
palioHamu). B aTom Ke AOK/Nage UMTUPYIOTCA CNOBa KYPACKOro KypHaaucta v bnorepa
®azena XaBpamu, OTMEYAIOLLEro, YTO TPYAHO HA MPAKTUKE OLEHUTb KOIMYECTBO KypnoB,
noagepxusatowmx AMNNK (1 «Komany»), NOCKONbKY «Cpean HEKOTOPbIX KYPAOB CyLLecTsyeT
YyBCTBO HEMPUA3HM K 3TUM NAPTUAM» U3-3a «UX BHYTPEHHUX pasgopos» (MUK pacnanacb
Ha aBe ¢pakumm). XaBpamu, ogHaKo, TakKe oTmeudaeT, yto AMNUK, «Komana» n NCHKK — ato
«eQMHCTBEHHbIM HaNaXEeHHbIN KaHan, Npu MOMOLLM KOTOPOro Kypabl B WMpaHe moryt
NPOTUBOCTOATb MpaHCKomy peskumy» (DIS/DRC, 30 September 2013, pp. 9-11).

Lanee B aTOM Xe AoKnage npmBogATca cnosa 3mpbaHa Poax Xenatn us Tanupo Magazine,
NO MHEHMIO KOTOPOro KypAcKue onnosmumoHHble naptmu B UpaHe, B Tom ymncne ANMUK,
LWMPOKO NpeacTaBaeHbl B UpaHe He ee YieHamMu, a CTOPOHHMKAMU. B 4acTHOCTH, B AOKNaae
roBopuTCA:

«Mo cnoBam aHanuTMKa 3npbsaHa Poask Xenatn (Tanupo Magazine), AMUK n «Komana»
CHayana pacnosiarann nNapTU3aHCKMMMKM OTpagamu («newmapra») BHyTpu MpaHa.
Mocne Toro, Kak B 1990-x rogax sTv NapTMmM NPeKpPaTUIN BOEHHYIO AEATENbHOCTb, OHU
HEe CMOMNM MNepeKkNtoUYUTbCA Ha TFPaXAaHCKYIO AeATeNbHOCTb, B pe3y/bTaTe 4yero
yTpaTuan 606/blYI0 YacTb CBOEM BAACTU M BAMAHUA B KypAcKOm pervoHe MpaHa»
(DIS/DRC, 30 September 2013, p. 13).

ABTOpbI AOKNaAa uUUTUMpYLOT Pe3sy MeHydexpu ns KypacKkoro npaBo3alLMTHOrO KOMUTeTa B
Espone (KMKE), no cnosam kotoporo AMWK u «Komana» cocpesoToumnn CcBOIO
AeATeNbHOCTb Ha WMCNO/Ib30BaHMM CPeACTB MaccoBOW WMHPOpPMAUMM (KypHanos, raser,
TeNeBUAEHUNA U PaAAMO) U KNPEKPATUIM BCHO BOEHHYHO AEATeNbHOCTb MPOTUB MPAHCKOTo
perkuma». ITOT Ke MCTOUYHMK roBopuT, 4To B nocnegHue rogbl OMUK, AOMNK-UpaH, sce
dpakymmn, Bxogawme B «<Komana» n MCHKK Bce cunbHee OpUEHTMPYIOTCA Ha AeATeNbHOCTb B
cbepe rparkgaHcKkoro obuwectBa, Hanpumep, Ha paboTy € HenpaBUTENbCTBEHHbIMMU
opraHusaumsamu (DIS/DRC, 30 September 2013, p. 13).

B noknage «XbtomaH Paiitc Botu» (XPB), onybnnkoBaHHOMm B asrycte 2014 r., ynomnHaeTcs,
YTO Ccpeau HECKONbKUX AECATKOB Y/IEHOB MOJUTUYECKOM OMMNO3ULUKM, COAEpXKaLLMXCA B
TiopbMme B . Kepeax (npoBuHuma Anbb6op3), O KOTOPbIX 3Ta OpraHusaumsa cobpana
MHbOPMALMIO, eCTb YNeHbl UK cTopoHHUKKM AMUK (nnbo npegnonaraemble YneHol AMUK)
(HRW, 18 August 2014, p. 30).

B poknage WUCA/AOCB, onybnukoBaHHOM B ceHTabpe 2013 r., npuBeaeHa cieaytowan
MHbOPMALUMA KacaTeNlbHO MOJIOXKEHMA /UL, CBA3aHHbIX (npeanonoxkutenbHo) c AMNUK
(Tak»ke ynomumHaemas KakKDPI):

«3anagHbli AMnAomaT U akcnepT no WpaHy B dpbune MOACHWUA, YTO CO CTOPOHbI
MPaAHCKOrO peXmMma He Habnwopaetca TEpnMMOCTM K Kakol Obl TO HM bbiio
AeATeNIbHOCTM, CBA3AHHOW C KYPACKMMM MOJUTUYECKMMUN NapTUAMK, U 1tobas cBA3b C
OJHOW U3 3TUX NMaPTUI1 CTAHOBUTCA OCHOBAHMEM A5 apecTa. [NaBHasA NPMYMHA 3TOro —
B TOM, YTO KOHEYHas Le/1b 3TUX NapTMii, HECMOTPSA Ha HEHACUNBLCTBEHHDBIN XapaKTep ux
OMNMNO3ULNOHHOM AEeATeNIbHOCTU, COCTOUT B CMEHE peXkuma B MpaHe, 4To ropasao XyKe,
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yem noaaep:KKa «3e/eHoro ABUMKEHUNA», KOTOPOEe CTPeMUTCA K pedopmam B pamKax
cyliecTBytolen cuctemsil. [...]

AHanutuk 3upbaH Poaxk Xenatu (Tanupo Magazine) 3aaBua, 4to aoboli Bonpoc,
cBsizaHHbIM ¢ AMNUK, aaxe pasroBopbl O KypACKOM Hapode M ero npasax, MOXKeT
co3gatb npobnembl. YenoseK, KoTopbld npamo rosoput o AMUK, B rnasax pexuma
MMEET C HeW CBA3b, a TOT, KTO FOBOPUT O MpaBax Kypaos, B obwem npeacrasnaet
yrpo3sy» (DIS/DRC, 30 September 2013, p. 15).

«[Mo paHHbiMm YBKB OOH, uneHbl KDPI B cnyvae apecta MpaHCKMMM BNACTAMM NOAYYaALOT
OT ABYX 40 LECATU NeT TIOPEeMHOro 3akntoyeHus. Ha ocHoBaHuM uHboOpmauumy,
NoJIy4eHHOM OT N, NLywmx yoexxkuule, otaeneHne YBKB OOH B 3pbune 3aaBuno, 4to
yneHbl KDPl nogBeprHyTca nbiTKam BO BpemMsaA NpeasapmuTebHOro 3aKA04YeHNA C LEenblo
Noay4YeHUA OT HUX NPM3HAHMA U PACKPbITUA UMK MMeH apyrux yneHos KDPI» (DIS/DRC,
30 September 2013, p. 16).

«B oTHOoweHun couvysctayowmx YBKB OOH yTBepxaaet, 4to B cayvae apecta, Amuo,
aKTMBHO noagepxkusatolwee u nomoratowee KDPI, ctankuBaetcA C cepbe3HbIMU
TpyaHoctamu. OtaeneHne YBKBE OOH B Jpbune 3asaBnseT TaKXkKe, 4yTo PALOBbIX
CTOpOHHUKOB KDPI 3aepKMBatOT U COAEPHKAT MO CTPAXKEM B TEYEHME HECKOIbKUX
AHell. MHorpa Bo Bpemsa AOMPOCOB MX MbITAOT, YTOObl OOUTLCA OT HUX NMPU3HAHUSA.
3aTem WX OTMPaBAAOT B Cyh, FAe OHM MNOAMUCHLIBAIOT 3asABJEHME O TOM, YTO B
AanbHenwem He OyayT y4acTBOBATb B AEATE/NIbHOCTU KAKUX-MOO MOAUTUYECKMX
naptuii. IctouHmnk coobuaet, 4to YneHbl naptum «Komana», Bygyun mapKcuctamum m
no 3TOM NpUYMHE paccmaTpmBaeMble KaKk bonee cepbesHas yrpo3a pexxumy, noayyator
ewe 6bonee cypoBble NPUrOBOPbI — OT HECKOJ/IbKMX NET TIOPbMbI 10 CMEPTHOMN Ka3HM.
Ecnn y KOro-to HaxoZAT Opy)KMe, TO 3TO NIMLO NMPUIrOBapMBAETCA K AECATM rofam
NnweHns ceoboabl I K CMEPTHOM KasHMu. [...]

B oTBeT Ha Npocbby pacckasaTb O TUMMYHbLIX NOCNEACTBUAX A5 CTOPOHHUKOB KDPI,
334epKNUBAEMbIX, K NPUMeEpPY, NPU pPacnpocTpaHeHMn AnctoBoK, Moxemepq Caxebw,
yneH LleHTpanbHoro KomuteTta KDPI, coobwmn peneraumm, 4to ¢akT, ABAAETCA K
Ye/IOBEK Y/IEHOM MapPTUM UAM ee CTOPOHHMKOM, He MMEET HMKAKOro 3HayeHus:
pe3ynbTaToM MOXeT 6bITb TIopbMa UK nNbiTkn» (DIS/DRC, 30 September 2013, p. 17).

B aTOM XKe foKnage oTmedaeTca:

«Mo cnosam npepcrasutena KDPI B Mapuike, MpaHCKMe BAACTU PasHbIMM cnocobamu
CNepAT 3a KypAamu, Nogo3peBaeMbiMK B NOSUTUYECKON AEATENBHOCTM, B TOM Yucie
B3/1aMbIBalOT 3/IEKTPOHHYIO MOYTY, NPOCAYLIMBAOT CTALMOHAPHble U MOOW/IbHbIE
TenedoHbl, a TaKKe MNONb3YITCA YCAyramu MAaTHbIX ocBegomuTenei. Kpome Toro,
MpPaAHCKMEe BNACTM OKa3blBAIOT AaBsieHMe Ha nuu, cBAasaHHbIX ¢ KDPI, npegnaraa vm
6o/bluMe CyMMbl AeHer 33 To, YTOObl Te CTa/M OCBEAOMMTENAMMU, UM BbIHYXKAAA
apecToOBaHHbIX Y1EHOB NAPTUN BbINOAHATb PaboTy AN1A BNaCTeN.

Mpeactasutens KDPI B MNapuxe 3aABKUA, YTO MPAHCKUE BAACTU CTPOrO KOHTPOAUPYIOT
[eATenbHOCTb NapTumn, ocobeHHO B Hepenwn, npepliecTsylowpme roAO0BLIMHAM
3HamMeHaTe/IbHbIX COObITUI, MOCKOJIbKY B 3TO BPeMSA €€ aKTMBHOCTb NOBbILIAETCSA»
(DIS/DRC, 30 September 2013, p. 23).

B a3Tom e pOoOKnase B OTHOLWEHWUM MOJIOXMEHUA uneHoB cemen uyneHos AMUK u
COYYBCTBYHOLLMX NAapTUKN coobulaeTca:

«YneHbl cemeit uneHos KDPI n ee cumnatukun, no cnosam Moxemeaa Caxebu (KDPI),
noABepratoTca roOHEHUAM M OMACHOCTM AuLeHMA cBoboabl. B KayecTBe npumepa oH
YNOMWHAET, YTO €C/IN YneHa NapTUM apPecToBbLIBAIOT, TO €ro Cembe BO3MOXHO He
coobuwaTt 06 apecTe U MecTe coaepKaHMA Noa CTpaxKen.
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Mpeactasutens KDPI B Mapuke 3asBUA, YTO Ha YNEHOB CEMEN TaKKe OKa3blBaeTcA
OaBneHne B 3aBUCUMOCTU OT NOJIOKEHUA YNeHa NAPTUKN: YEM OHO Bbillle, TEM CUJIbHEe
AaBneHune Ha YyneHos cembu». (DIS/DRC, 30 September 2013, p. 22)

Bonee noapobHas MHGopmaLma 06 opraHM3aLUNOHHOM CTPYKType, AeATENbHOCTU U COCTaBe
AMNUK npusegeHa B rnase 2 BbileynomaHyToro goknaga NCA/OCE (cTp. 26-35):

e DIS/DRC - Danish Immigration Service/Danish Refugee Council: Iranian
Kurds; On Conditions for Iranian Kurdish Parties in Iran and KRI, Activities in the
Kurdish Area of Iran, Conditions in Border Area and Situation of Returnees from
KRI to Iran; 30 May to 9 June 2013, 30 September 2013 (available at ecoi.net)
http://www.ecoi.net/file upload/1226 1380796700 fact-finding-iranian-
kurds-2013.pdf

4.6 Maptmn «Komana»

Kak coobuwmn B utoHe 2013 r. KaHan «Anb-[Kasunpa», «Ha HazBaHWe «Komana» npeTeHayoT
nate rpynn» (Al Jazeera29 June 2013). B ynomAaHyTOM Bblle AOKNage NO pesyabTaTam
COBMECTHOM MUCCUM MO YCTaHOB/IEHWNIO PaKTOB, MPOBEAEHHON MMMUTPALMOHHOM CyXKboM
Oanun (UCO) v Oatckmum coBeTom Mo aenam bexxeHues (ceHTabpb 2013 r.), npuBoaAaTcs
cnoBa ®asena Xaspamu o Tom, 4To «Komana» pacnanack Ha Tpu ¢pakuyum (DIS/DRC, 30
September 2013, 11). B goknaae UCA/ACE ykasaHbl cneaytowme Tpu naptmum «Komana»: 1)
KypaucTtaHckaa opraHmsaumna KommyHuctuyeckon naptum UpaHa «Komana» («Casman-e
KypAucTaH-e xe36-e KoMmyHUcT-e upaH», SKHKI), 2) naptus «Komana» Tpyaawmxca
KypauctaHa n naptua «Komana» KypaucraHa («Komana 3axmaTkellaH-e KypguctaH», KZK),
3) naptua «Komana» UpaHckoro KypaucrtaHa (DIS/DRC, 30 September 2013, pp. 40-48).

B aTOM Ke goKnage ynomuHatotca d6paxum Anunsage Kak FeHepanbHblt cekpetapb SKHKI
(DIS/DRC, 30 September 2013, p. 16) 1 Omap InbxaHn3aae Kak FeHepanbHbIi cekpeTapb KZK
(DIS/DRC, 30 September 2013, p. 44). Mo aaHHbIM PR Newswire, HblO-MOPKCKOW PpUpmMbI-
NOCTABLUMKA MYNbTUMEAUNHBIX PeLeHNA NA KOMNAHUIM YaCTHOrO CeKTopa, MeHepanbHbIM
cekpetapem naptum «Komana» MpaHckoro KypaucrtaHa asnaetcs Abaynna Moxtaau (PR
Newswire, 13 October 2014). B atom ke npecc-penmse PR Newswire yKasaHo, 4TO «napTus
«Komana» — 3TO MpaHCKaa OMMO3MUMOHHAA naptvA, boptowasnca 3a csobogHbIN,
AeMOKpaTuyeckmnin MpaH gna Bcex peIMrmo3HbIX U 3STHUYECKMX MeHbLUMHCTBY (PR Newswire,
13 October 2014).

Xawem Axmapgzage, 6biBluMin npenogasBatenb KypacKoro mccnesoBaTeNlbCKOro LEHTpa
JKceTepckoro yHuBepcuteta (Bennkobputanua), u Tapetr CraHcouna, npodeccop
61MKHEBOCTOYHOM NONUTUKM ITOFO KEe YHUBEPCUTETA, OTMEYAIOT B CTaTbe, ONyb61MKOBAHHOM
B AHBape 2010 r. B Middle East Journal, yto «Komana» nepexxuna pag packonos. ABTOPbI
nepeyvYmncaatoT NATb OPraHn3aLmMin, KOTOPbIE B HACTOALLEE BPEMA AEMNCTBYIOT NOA Ha3BaHMEM
«Komana»: 1) KypanctaHckaa opraHmsauma KommyHucTnyeckor naptum MpaHa «Komana»
(M6paxmm Anusaae); 2) PeBonoUMOHHasA opraHmnsaunsa Tpyasumxca MpaHckoro KypauctaHa
(Abaynna MoxTaamn), KOTopas CMeHWNA CBOE NepcuMACcKoe Ha3BaHWe Ha «Xe36-e Komana-ne
KopaecTaH-e upaH» (naptva «Komana» WpaHckoro KypauctaHa); 3) OpraHusauyus
Tpyaswmxca KypauctaHa (Omap WnbxaHusage); 4) «Komanan wopwrepy 3axmaTKellaHu
KypAuCTaHM 3paH — PeBTM MekrptHeBe» («PeBO/MOLMOHHAA OpraHM3aumsa TPyAALLUXCS
NpaHckoro KypauctaHa — ¢pakuma sBoccoeamnHeHus») (Abaynna KoHanoww); 5) «Pestn
cocnanncti komana» («Coumanuctuyeckas epakuma «Komana»):

«B 1991 r. rnasHas ¢urypa WKN [MpaHckoi KommyHucTUYeckol naptum] MaHcyp
XeKkmat, BMecTe ¢ 60nbLlWONM rpynnoi anaepos 1 Kagposoro coctaBa MKI, Bbiwen mns
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napTUmM U ocHoBan Pabouyio KOMMYHUCTUYECKYIO NnapTuio MpaHa. 3a nocnegHue rogpl
B8 PKIMW npousowno no meHblleidr mepe 4YeTbipe cepbe3HbiX packona. Takue ke
ABNEHNA HabtoaatoTcs B MpaHCKOM KOMMYHUCTUYECKOM NapTun. HekoTopble anaepsbl
MKM, nopg pykosoacteom Ab6aynnbl Moxtaam, B 2000 r. BblWAM M3 MapTUM W
peopraHM3oBanu npeablayuyo CTPyKTypy naptmm «Komana» — PeBOAOLMOHHYIO
opraHmsaumio Tpyaawmxca WpaHckoro KypauctaHa. Ceiyac noa HasBaHMEM
«Komana» peictByloT nATb opraHmsaumit: 1) KypaucTaHckas opraHusauums
KommyHucTmMyeckoit naptum UpaHa «Komana» (obpatvte BHMMaHME Ha Hanuuue B
aHrNMNCKOM HanmcaHum Komalah 6ykebl h, oyeBMaHO, Noa BANAHMEM NEepPCUACKOro
HanucaHMA 3TOro Has3BaHuWA), noa pykosoacTBom Mbpaxuma Anusage; 2)
PeBonouMoOHHan opraHmnsauma Tpygawmxca MpaHckoro KypamcraHa, pykosoamrtens —
Abaynna Moxtagu. Ha 12-m cbesge naptum B aBrycte 2007 r. «Komana» cmeHuna ceoe
nepcuacKkoe HasBaHWe Ha «Xe36-e Komana-ie KopaecTtaH-e upaH» (Nnaptua «Komana»
MpaHckoro KypaucraHa), a KypAcKoe HaszBaHWe He U3MeHWUAOCH [...]; 3) OpraHusauma
Tpyaswmxca KypauctaHa, nog pykosoactsom Omapa WnbxaHusage; 4) «Komanak
LIOpLUTEePU 3aXMaTKELLIAHWN KypANCTaHM 3paH — PeBTu liekrpTHeBe» («PeBONOUMOHHAA
opraHusauma Tpyaawmxca MpaHckoro KypanctaHa — ¢ppakuma BoccoeaNHEHUAY), BO
rnase ¢ Abaynnoii KoHanowwu. 3Ta ¢pakumsa obpasosanack 29 anpena 2008 r. B
pesynbrate Bbixoaa u3 «Komanbl» Abaynnbl MoxTaam, KOTOPOro 4YseHbl ¢pakumm
06BUHWAN B HEAEMOKPATUYECKOM PYKOBOACTBE NapTUel U NOAUTUKE COTPYAHMYECTBA
c Pe3oii MNexnesu 1 MpaHCKUMKU MOHapxucTami [...]. 5) 15 urona 2009 r. rpynna YaeHos
MUK obbasuna, yto nocne Bbixoaa M3 UKM oHn byayt aencrsoBaTb NoA, HasBaHUEM
«PeBTM cocnanuctn  Komana» («Coumanuctndeckaa  ¢pakuma  «Komanan)»
(Ahmadzadeh/Stansfield, 1 January 2010).

B onybnukosaHHoOM B anpene 2004 r. ctatbe Cama laHAuYM, AUccUaeHTa U pepakTopa
Iranscope, amepuKaHCKOro Beb-caliTa, OCBELLAOLLEr0 TaKMe Tembl, Kak npaBa 4enoBekKa,
CEKYNAPU3M 1 GYTypur3M, HE3aBUCUMYHO MHPOPMALMIO O KOTOPOM HaMTK He YAaN0Cb, KPATKO
OnuCbIBaeT 3BONOLMIO NApTMl «Komana»:

«UcTopma naptmm «Komana» ¢akTMyeckn Havanacb B 1966 r., BO BpemaAnpaBaeHun
Wwaxa, ¢ ABuMKeHuA Bo rnase ¢ Monnoi Asape u Ladupsage. Poag Moctada ContaHu,
KOTOpbI 6bln youUT nocne cosgaHua UPU, a TakxKe AeNCTBYHOLWME PYKOBOAUTENM
«Komanbl», Hanpumep, Abaonna Moxtaam, Ha4yanm CBOKO AeATENbHOCTb MMEHHO B TOT
nepuog, nocne ybuincrsa Monna Asape n Lapudsaae. 3to pykosoaduee aapo 6b110
Mo CyTW aHaNOTMMYHO MHOTUM APYrMM MPAHCKUM MOJUTUYECKMM FPynnam, COCTOALLMM
13 BbIXOALEB U3 TerepaHCcKooro yHusepcuteTta Apmamexp. [...] B nepmnog nocne 1981 r.
OHW 06BEeAMHUANCE C OYEeHb MasIeHbKOM rPynnoi npeactaBuTenein Apyrux perMoHoB
MpaHa nog HasBaHuem «CaxaHa» 1 obpasoBann KommyHUCTMYECKYIO NnapTuto MpaHa.
HeKoTopoe Bpems cnycTa, 04HAKO, OHW NOHAM, YTO OHA HE COOTBETCTBYET MUX Uaeany.
MepBblii packon npousolles, Koraa crapas rpynna, ¢ KOTopo OHW 06beaAnHUANCDH,
cTana Paboueli KOMMyHUCTMYECKOW napTuen MWpaHa, OpPMEHTUPOBaAHHOM Ha
NEHUHCKYI0 cTpaTernto. Bckope «Komana» otgenunach y:ke oT KOMMYHMCTUUYECKO
napTuu MpaHa 1 onatb B3Ana Ha3BaHWe «Komana». HeCKO/IbKO ee Y/1eHOB OCTaIuCh B
Paboyeit KOMMYHUCTMYECKOM napTuM. HeCKONbKO YNeHOB MNepBOHaYasibHOM
«Komanbl» octannce B KOoMMyHWUCTMYECKOW naptuuM MpaHa M HasbiBatoT cebs
«Komanax» (c 6ykBon h Ha KOHLIe B aHIIMMCKOM BapuaHTe HanucaHus, T.e. Komalah),
He MPUCOEAMHUILUCL K BO3POXAeHHON «Komane». OHM MPOAO/KalOT OCTaBaThCA
yneHamn KommyHuctuyeckoi naptum Upana» (Ghandchi, 28 April 2004).

B ynomsHyTOM Bbille AOKNaZe MO pe3y/bTaTaM COBMECTHOW MUCCUMU MO YCTaHOBNEHWIO
daKTOB, NPOBEAEHHON MMMUIPaLNOHHOM cny*Kbon OaHum (MCA) n JaTcKMm COBETOM MO
nenam 6exerues (JCB), KoTopbin bbi1 onybnKoBaH B ceHTABpe 2013 1., UMTUPYIOTCA CNOBa
aHanAnTMKa 3upbsaHa Poaxk Xenatn u3 «Tanupo Magazine» 0 TOM, YTO B KypACKMX pailioHax
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MpaHa 3HauutenbHoro npucytctBuA «Komanbl» He Habnogaetca M 4TOo AeATeNbHOCTb
«Komanbl» «orpaHuyeHa», a ee opraHusauma B WMpaHe «cnabaa». ITOT Ke aHANUTUK
noacHsaeT, 4to ««Komana» nonynapHa B OCHOBHOM B TaKux ropogax, Kak CeHeHAeaX U
ByKaH», 0TMey4as, 4YTo 3Ta NONY/NAPHOCTb OFpaHMYEHa CYHHUTCKMMM palioHamu. B aTom e
AOKNage NpMBOAATCA CNOBA KYPACKOrO XKypHanucta n 6norepa ®asensa XaBpamum o TOM, YTO,
HecMoTps Ha To, YTo «Komana» n MUK nonb3syroTcs 60blLIMM yBaXKEHMEM CPeAM KYPACKOro
HaceneHusa MpaHa, TPYAHO OLEHUTb, CKONbKO NIl0AeN Ha CaMOM Aesie NOAAEPKUBAKOT 3TH
NapTUK, a TaKXe O TOM, YTO CpeaMn HEeKOTOPbIX KypAOoB CyLLecTBYeT YYBCTBO HEMNPUA3HU K
3TMM NAapPTUAM U3-3a UX BHYTPEHHUX pa3gopos (DIS/DRC, 30 September 2013, pp. 10-11).

ABTOpPbI 3TOroO e AoKnaga umtupytoT Pesy MeHyuyexpu M3 KypAacKoro npaso3awmUTHOro
kKomuteTa B EBpone (KMKE), no cnosam KoToporo «Komana», Kak u OMNUK, cocpegoTounna
CBOI AeATE/IbHOCTb Ha UCMO/1Ib30BaHMM CPEACTB MAacCOBON MHPOPMaLMM (KypHANOB, raser,
TeNeBUAEHWNA U PaAM0) U NPEKPaATUNA BCO BOEHHYH OMMO3ULMOHHYIO AeATeNbHOCTb. ITOT
YK€ UCTOYHUK roBopuT, 4to B nocnegHue roasl AMUK, AMNK-UpaH, sce naptun «Komana» u
MNCHK Bce 60/blle OPUEHTUPYIOTCA Ha AeATesIbHOCTb B chepe rparkaaHcKoro obuuiecTtsa,
Hanpumep, Ha paboTy C HenpaBUTENbCTBEHHbIMW opraHm3aumamm (DIS/DRC, 30 September
2013, p. 13).

B atom e poknage MWCA/OCBE aHanusupyetcs MNOJIOXKEHWE /UL, CBA3AHHbIX
(npeanonoxxutenbHo) c napTmen «Komana», n YNEHOB UX CEMEN, C 3TOM LeNblo NPUBOAUTCA
nHbopmauma, npefocTaBieHHaa npeacrtasuTenamm  KypAuCTaHCKOM — opraHM3aumu
KommyHUucTUuecko naptum MpaHa «Komana» (SKHKI) n naptum «Komana» WMpaHckoro
KypaucraHa:

«3bpaxum Anusage, [eHepanbHbii ceKkpeTapb KypaucTaHcKOM opraHuM3auum
KommyHucTuueckol naptum MpaHa «Komana» (SKHKI), 3assun, uto B cnydvae, Koraa
BNACTU MpaHa He MOTyT HAWTW A0Ka3aTeNbCTBa NPOTMB /IMLLA, KOTOPOTO OHU CYUTAIOT
npeAcTaBAAOWMUM Yrpo3y, U M0 3TON NPUYMHE HE MOTYT HayaTb NPOTMB Hero cyaebHoe
npecsiefoBaHWe, OHU MOTYT TEPPOPU3MPOBATL UK farKe youTb ero. |[...]

Y10 KacaeTcs HaKasaHua 3a YneHcTBo B «Komane», To I6paxum Anusage cooblumn
Aeneraumu, 4to B C/Ayyae apecta uyneHa «Komanbi» OH MoABepraeTcAa MNbiTKam,
NOXW3HEHHOMY TIOPEMHOMY 3aK/IIOYEHUIO WM  Ja)Ke Ka3HuM. B oTHoweHwn
nocneacTBUn Ana cemMbu YneHa «Komanbi» Annsage NOACHWI, YTO BO3MOXKEH MX apecT
M c nocneaylouwmm ocsoboxkaeHnem nog 3anor yepes Hekotopoe» (DIS/DRC, 30
September 2013, p. 16).

«B oTBET Ha BOMPOC 0 BO3MOXKHOM HaKa3aHWWN CTOPOHHMKA «Komasbl», apecToOBaHHOTO
WPAHCKUMU CUMNOBUKAMMK, Dbpaxmm Anusage 3aABWA, YTO HAKa3aHWe 3aBUCUT OT
[EeATeNbHOCTU 3TOro Anua. Ecam y Hero Hawam matepmanbl NOANTUYECKOTO XapaKTepa,
TO ero MoryT MpUroBOpuUTb K ABYM rogam nuweHuna cBobogbl. UCTOUHUK Takxke
Co0bLWMA, YTO 33aKOHOAATE/NIbCTBO MPUMEHSIETCS MPOM3BOJIbHO, M BAACTU MHOrAa
NPUHMMAIOT peLleHnA BOMPEKU 3aKOHy. Bmecte ¢ Tem, OH MOAYEPKHyJ, YTO ecau
apecTOBaHHbIA ABAAETCA YNEHOM NapTuM, TO HakalaHue Oyaer ropasgo 6onee
CypoBbIM, @ UMeHHO 10-15 feT TIopbMbl MAK Aaxke cmepTHaa KasHb» (DIS/DRC, 30
September 2013, p. 18).

«YTO KacaeTcs CTOPOHHWMKOB MapTuu, To Omap nbxaHusage («Komana», KZK)
OTMETWJ1, YTO BO MHOTUX C/Iy4asaX CTOPOHHUKOB NapTUM 3a4eP*K1BAN U3-3a OTCYTCTBUA
Yy HUX onbiTa. B cnyyae 3ageprkaHuA HaKkasaHWe CypoBoOe, He3aBMCMMO OT TOro, Kem
ABNAETCA 3a4epPKaHHbIM — YIEHOM MapTUM WAU e€ CMMNATUKOM: OH MOXKET ObITb
noaBeprHyT cyaebHoOMy NpecneoBaHMIO U NPUTOBOPEH K INLLIEHUIO CBOBOAbI CPOKOM
80 20 net. 3TOT UICTOYHMK 06PaTUA BHUMAHME Ha 0cobo cTporme mepsbl, TPUMEHAEMbIE
B KYpACKOM pernmoHe MWpaHa B OTHOWEHUM AWL, NOABEPraloWwmx KpPUTUKE
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NPaBUTENBCTBO CTPaAHbI.

B oTHOLWeEHMN cTopoHHUKOB NapTumn Cnamak Moaappecu, nasa MNoamtmuyeckoro 6topo
naptun «Komana» MpaHckoro KypancraHa, coobuimnn, 4To ecam anuo, Haxoasalieecn B
KypAackom pernoHe UpaHa, cumnatusmpyeT naptum «Komana», u 3TM ero B3rnAaabl
XOPOLLO W3BECTHbI, TO Takol $aKT He obA3aTenbHO BaeYeT 3a coboM onacHoCTb AA
AAHHOro Anua. Bmecte ¢ Tem, HaanumMe NpAMbIX CBA3ElM C NapTUein Uan BbiNoJIHEHWE
ON1A Hee Kaknx-nnbo 3aaaHmii MoskeT bbiTb onacHbim» (DIS/DRC, 30 September 2013,
p. 18).

«B OTHOLWIEHWM ONACHOCTU AN YJEHOB CEeMel Anul, Beaywmx MOJIUTUYECKYO
aeatenbHocTb, Cnamak Mogappecu (naptms «Komana» WpaHckoro KypaucraHa)
coobwmn, 4to 3TM NOAX NOABEPralOTCA MNPECcNefoBaHUI0 U Aaxe THOPeMHOMY
3aK/loYeHMIO. B KavecTBe NpMmepa OH YNOMSAHYA, YTO Y OAHOMO M3 pyKoOBOAUTENEN
napTuu, Haxo4ALMXCA B Narepe, ecTb 6paT B MipaHe, KOTOPOro Nocaguan B TLOPbMy U3-
332 MONMTUYECKOW peaTenbHOCTM 6Opata, KuBywero B Mpakckom KypguctaHe»
(DIS/DRC, 30 September 2013, p. 22).

NCAO v ACE ganee ccbinatoTcs Ha MHPopmauuio, npeaocTtasaeHHyo opucom YBKB OOH B
dpbune (Upak):

«Odunc YBKE OOH B Ipbune NosicHWUA, 4TO K INLAM, 33E€PKAHHBIM C NOANTUYECKMMM
JIMCTOBKaMM, NPUMEHAETCA pa3HOe HakasaHue. Eciv anuyo, 3aHMmatoweeca TakoM
AeATENbHOCTBbIO, — KYPACKOTO MPOUCXOXMAEHWUA, TO CyL,ecTBYeT OMacHOCTb 6onee
CypOBOro HakasaHuA W HoJsiee BbICOKUI PUCK NOABEPrHYTbCA NbiTKam. OTaeneHue
YBKE OOH B Jpbune nosicHWNO TakXKe, 4To CTOpOHHWKM AMWK nonyyaloT meHee
CypOBble MPUrOBOPbI MO CPABHEHWUIO CO CTOPOHHMKAMM MApPKCUCTCKMX MapTUR, TaKnX
Kak «Komana» (DIS/DRC, 30 September 2013, p. 18).

Bonee noapobHasa MHPopmaLma 06 OpraHM3aLMOHHON CTPYKTYpE, AeATeNIbHOCTU U COCTaBe
TPex BbIEYNOMAHYTbIX NapTuin «Komana» npusBeAeHa B rnaBe 3 BbllEYNOMAHYTOrO
noknapga NCAO/ACE (ctp. 40-48):

e DIS/DRC — Danish Immigration Service/Danish Refugee Council: Iranian Kurds; On
Conditions for Iranian Kurdish Parties in Iran and KRI, Activities in the Kurdish Area of
Iran, Conditions in Border Area and Situation of Returnees from KRI to Iran; 30 May to 9
June 2013, 30 September 2013 ( at ecoi.net)
http://www.ecoi.net/file_upload/1226 1380796700 fact-finding-iranian-kurds-

2013.pdf

B noknapne «XbtomaH Paiitc Botu» (XPB), ony6ankoBaHHom B aBrycte 2014 r., ynomunHaeTcs,
YTO Cpeau HECKONIbKUX [OECATKOB Y/EeHOB MOJMTUYECKOM OMMNO3MUUM, HaxodAlWMXCA B
TiopbMme B T. Kepeax (mposuHuma Anbbop3), O KOTOpbIX 3Ta OpraHusaumsa cobpana
MHGOPMaLMIO, ECTb YNEHbl UM CTOPOHHUKKN «Komanbi» (1nbo npeanonaraemblie ee YaeHbl)
(HRW, 18 August 2014, p. 30).

B noknage NeHepanbHoro cekpetapsa OOH Cosety OOH no npasam yenoseka (CMY) B anpene
2014 r. ynomMHaeTCA O KasHU B HoAGpe 2013 r. KypACKOro NONTUYECKOTO U MPaXKAaHCKOro
aktTuBucTa LWnpko Moapedu, «KoTopblt Obln NPUrOBOPEH K CMEPTM MO OOBUHEHUIO B
«Myxapebe», uneHctBe B naptmum «Komana» M AeATeNbHOCTM, HanpaB/eHHOM NpPOTUB
HaumMoHanbHoM 6e3onacHocT» (HRC, 7 April 2014, p. 5).

ArentctBo «®paHc Mpecc» (APM) B mae 2014 r. coobwmno ob apectre Tpoux Auy, no
NoA03PEHMI0 B NPMYACTHOCTM K B3pbiBy HoMbObI BO BpemAa BOEHHOro napaga B Mexabage
(npoBuHUMA 3anaaHbin Asepbangkan) B 2010 r. MNo 3aaBneHU0 MUHKUCTEPCTBA Pa3BEKM,
apecToBaHHble CO3HA/IMCb B TOM, YTO ABAAIOTCA YieHamu naptum «Komana» (AFP, 18 May
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2014 [nepeBog ¢ ¢ppaHLy3cKkoro], cm. K. Mehr, 19 May 2014).
4.7 Paboyada KoMMyHUCTHYecKaa napTua MpaHa (PKMNA)

B aTom pasgene paccmaTpuBaeTca TO/IbKO Paboyas KOMMyHUCTMYEcKas naptva MpaHa
(PKMW). CsBepeHus 06 OTKONOBWKXCA OT Hee TrpPynnMPOBKax, TaKMX Kak Pabouas
KOMMYHUCTUYECKas napTua MpaHa — xekmatuctbl (PKMK-X, aHr.: WPI-Hekmatist) n Pabouas
KOMMYHUCTUYEeCKas napTus eanHctsea (PKME, aHr.: WUP), He npuBoaaTcs.

[3sna PomaHo, AoueHT Kadeapbl MeXXAyHapoaHbIX uccnegoBaHunii Konneaska Poaca (CLUA),
B 2006 r. 3aABMA B CBOEW KHure, 4yto B 1991 r. «rpynna 4YneHOB, MPEUMYLLECTBEHHO
HeKypAcKoro npoucxoxaenua, [...] otkononacb ot KMW [KommyHucTMyecKkon naptum
MpaHal» (KoTopaa obpasoBanacb B 1983 r. Kak coto3 mexay «Komanon» m Corosom
KOMMYHUCTUYECKUX 601LoB) M co3gana Pabouyto KOMMyHUCTMYecKyto naptuio MpaHa
(PKMK) (Romano, 2006, p. 239).

B ctaTbe, onybankoBaHHoOM B sHBape 2010 r. 8 Middle East Journal, Xawem Axmaa3saze,
boiBWMI  npenogasatenb  Kypackoro  MccnenoBaTeNbCKOrO  LEHTPA  DKCETEPCKOro
yHusepcuteta (Benukobputanua), u lapetr CraHcdung, npodeccop 6AMKHEBOCTOUYHOM
NONIMTUKMN 3TOTO XKE YHMBEPCUTETa, Hanmcanu, 4To MaHcyp XeKmaT, KOTOpOro HasbiBatoT
«rnaBHoi dpurypoii» KommyHuctmyeckon naptum Mpana (KMKN), «BmecTe c 60abLLION rpynnom
pykoBoauTtenen n Kagposoro coctaBa» KIMKU, 8 1991 r. Bbiwen 13 napTmm n ocHoBan Pabouyto
KOMMYHUCTUYECKYI0 NapTuio MpaHa (Ahmadzadeh/Stansfield, 1 January 2010).

B utone 2002 r. B razete The Guardian 6bin onybanMKoBaH Hekponor MaHcypa XeKkmara, rae
OH 6bln Ha3BaH OAHMM M3 OCHoBaTenen «Pabouymx KOMMYHUCTUYECKUX MapTuit MpaHa u
Mpaka» u roe otmedanocb, 4yto «Paboyasa KommyHMCTMYECKas napTva noaneprvmsana
paAMKanbHbIi  MapKcmam B MpaHe UM copeincTBoBana MNPUBAEYEHUIO BHMMAHMA K
3abacToBKaM U AeATeNbHOCTU B HAapOAHbIX Maccax» B cTpaHe (Guardian, 20 July 2002). B
asrycte 2009 r. amepuKaHCKMA MpenogaBaTtesnb Kosnemka M nucatens Kpuc KatpoyH
Hanucan B cBoem 6nore, 4to Pabouas KommyHucTnyeckasa naptms Mpana (PKMNU) — aTo
poACcTBEHHAn opraHu3auuna Paboyeit KommyHUCTMYecKoM napTum Upaka (Cutrone, 1 August
2009).

B pasagene o PKMU «CnpaBOYHMKA NO 3KCTPEMM3MY U MOKYLWIEHMAM Ha 6€e30MacHOCTbY,
BbinyweHHoro B 2009 r. Biopo no 3awmTte KoHctutyummn depepanbHoi 3emnmn CakcoHus
(Frepmanunsa) (Landesamt fir Verfassungsschutz (Freistaat Sachsen)), Take yKasbiBaeTtcsa, 4To
PKMW 6bina ocHoBaHa MaHcypom Xekmatom B 1991 r. B pe3ysbTate Bbixoda M3
KommyHuctnyeckot naptum WMpana (KMW). XekmaT octaBasicA rnaBHbIM WAEON0TOM U
naepom napTmmn BNAOTb A0 cBoen cmepTn B 2002 1. B 2004 1 2007 rr. ot PKIMU oTKkononucb
ABe rpynnbl, B pe3ynbtate obpasoBanncb Paboyas KommyHuUcTMYeckaa naptua MpaHa —
xekmatuctoB (PKMWU-X, anr.: WPI-Hekmatist) n Pabo4yas KOMMyHMCTMYECKass NapTus
eanHcTea (PKME, aHr.: WUP).

B 1994 r. XeKmaT 3aaBuWa B NPOrpamMmmMHOM MaHudecTe napTuuM, o3arsiaBieHHOM «Jlyydwnii
MUp», 4To Lenb PKIMU — «kKomMyHUCTMUYECKOE 06LLECTBO», KOTOPOE A01KHO ObITb MOCTPOEHO
He npu nomowmn pedpopm, a nytem pesoaoumMn Tpygawmxca. CornacHoO nporpamme ero
napTUM, CamblM HEOOXOAMMBIM LIArOM K OOCTUMKEHUIO 3TON Lenn ABNAETCA CBEPKEHUe
npaHckoro pexkmnma (Landesamt fir Verfassungsschutz (Freistaat Sachsen), 2009 [nepeBog, ¢
HemeLuKoro]).

B pasgene «bnorn» Beb-caiita PKIMU rosoputca, uto cevac anaepom PKIMN asnaeTtca Xamug,
Taksau (WPI, 3 February 2015).
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B ncrouyHukax, K kotopbim LleHTp AKKOP/, nmen BO3MOXHOCTbB npeaenax orpaHUYeHHbIX
BPEMEHHbIX PAaMOK, He yAanocb HauTKU MHbopmauUMo 06 OTHOLEHMWU BAACTEN K YieHam
Paboueit KommyHUCTUYECKOW napTumn UpaHa (PKMN).

4.8 [Maptusa 3a cBoboaHyo u3Hb KypancrtaHa (MCHKK) («MapTtuina axmnana
asapg a KypaucraHe)

B pgoknage HopBexcKkoro ueHtpa MHGoOpmaumm o cTpaHax npoucxoxkgeHua (Landinfo) B
nioHe 2013 r. npuBoaATCA cheadylowme cBeaeHua o [MapTMmM 3a CBOBOAHYIO KWU3Hb
Kypauctana (MCHKK):

«[TCHK — 3TO BOEHHO-MOAUTUYECKAA OpraHu3auma UpaHcKkMx Kypaos. OpraHusaumsa
6blna ocHoBaHa B 2004 r. no4 CUIbHBbIM BAUAHUEM TyPELLKO-KypACKon Pabouei naptum
Kypauctana (PMK). OHa co3gana 6a3bl B ropax KaHaunb Ha cesepe Mpaka. MCHKK —
eAMHCTBEHHAsA KypACKas oOpraHM3aumsa, KoTopas B nNociegHue Aecatb  net
OpraHn3oBasia BOOPYKEHHY 60pbby NPOTUB MPAHCKOTO PeXMMa. Y NapTuM COXKHbIEe
OTHOWeHMA ¢ PernoHanbHbIM nNpaBuTenbCTBOM KypamcTaHa, KOHTPOAUPYOWMM
KYpACKME palioHbl ceBepHOro Mpaka, Tak Kak HeT ¢POopManbHOro cornaweHus,
peryampytowero npucytcteme MCHKK Ha 3Tmx Tepputopuax. JeatenbHocTb 60eBMKOB
MCHKK cTtana npuumMHOi MacwTabHOro BTOPXKEHUA MPAHCKUX BOOPYKEHHbIX CUA B
ceBepHylo 4actb Mpaka, B pesynbTaTe Yero cepbe3HO MNOCTPagano rparkAaHCcKoe
HaceneHne HeKOTOPbIX NPUTPaAHUYHbIX PaNoHOB. KOIMYECTBO CTONIKHOBEHWUIN MeXKay
MPAHCKMMW BOMCKaMm 1 napTmu3aHamm MNCHKK cyuwecTtBeHHO yMeHbLUMIOCH NOC/E TOTO,
Kak B ceHTAbpe 2011 r. MCHKK ob6bsBuna o npeKkpalieHum orHa» (Landinfo, 6 June 2013,

p. 3).

B npecc-pennse opraHunsaumm «MexgyHapoaHaa aMmHUCTUA» B UIOHe 2014 r. ynomuHaeTcs,
yto MapTma 3a cBoboaHYO *KM3Hb KypaunctaHa (MCHKK) pobusaetca yctaHoBneHus B MpaHe
«JEMOKpPATUYECKON CUCTEMbI, B KOTOpOM OyaeTr obecneyeHo camoynpaB/ieHWE BCEM
rpaskgaHam — MpaHuam, Kypaam, asepbaigxkaHuam, benyaram, TypKmMeHam, apabam u
APYrMM 3THUYECKUM rpynnam» (Al, 16 June 2014).

B coobueHnn KaHana «Anb-[kasmpa» B ntoHe 2013 r. rosopuTtca, 4to MNCHKK nmeet 6a3bl B
ropax KaHaounb Ha rpaHuue mexagy Upakom u MipaHom, a TaKKe «nNpeTeHayeT Ha KOHTPOb
Hag Tepputopmen BHYTpU UpaHa nnowaabto 2200 KB. km» (Al Jazeera, 29 June 2013).

B BbilleynomaHyTom Aoknage ueHTpa Landinfo ykasaHo, uto, no cnosam nuaepa MCHK
Xagxn Axmaam, MCHK opraHM3oBaHa Kak NnapTuA, U Kaxable Tpu roga B ropax KaHanab Ha
cesepe Mpaka nposBoauTca ee cbesa. boNbLWIMHCTBO AeneratoB cbe3ga — npeacrasutenm
pernoHanbHbIX oTaeneHn naptum B MpaHe. K pykoBoaawmm opraHam MCHK oTHocAaTca
cbesg, npeacenatenn, Accambnea n KoopamHaumoHHoe 6topo. Kpome Toro, B napTum ectb
pA4 NOAKOMUTETOB, OObEeAMHEHHbIX MO YeTblpeM TeMaTUYeCKMM HanpaBAEHUAM:
naeonorva, MOJIUTUKA, CouManbHble Bompocbl M obopoHa. B TMCHKK TakxKe umeetcs
IOPUANYECKUA KOMUTET (KOMUTET no cyaebHbiM BoMpocam), BbIMOAHAOWMNA GYHKUUK
BHYTPEHHEro cyaa.

Hanee B goknage ueHtpa Landinfo otmeyaetcsa, uto, cornacHo nporpamme MNCHKK, npuHaToi
Ha TpeTbem cbe3ge naptuu B 2008 r., ee MOEONOMMA COCTOUT B «AEMOKPATUYECKOM
0cBOHOXKAEHMMY, @ 3aABNIEHHAA LLe/1b — YCTAHOB/IEHME «AEMOKpPaTUYECKOM cnctembl B paHe
N AeMOKpaTUYecKol aBToHoMuMK ansa KypanctaHa». B nporpamme Take 3adaBAEHO, YTO LLen
MNCHK - «4o0bUTbCA pagmMKanbHON AEMOKpPaTUM U NPeyCcrneTb B CO34aHNUM AeMOKpaTUYecKomn
KoHbenepaumMm B BOCTOMHOM KyppguctaHe». HecmoTpa Ha TO, 4TO Mnporpamma napTum
npeaycMmaTpuBaeT KypACKYH0 aBTOHOMMWIO B COCTaBe MPAHCKOrO rocygapctsa, HEKOTOpble

52



MCTOYHMKM HasbiBatoT MNCHKK cenapatuctckoit naptuen. C TOYKU 3peHnA MAEO0N0TUKN NapTua
61u3Ka K PMK [Paboueit naptum KypgucraHal.

B poknage ueHtpa Landinfo ykasbiBaeTcsi, YTO TOYHasA uYMC/IeHHOCTb 4neHoB [MCHKK
HemnsBecTHa. B poknage OxxenmctayHckoro ¢oHaa B 2008 r. yTBepkgaetca, uto y MCHKK B
nonHon 60eBON rOTOBHOCTU HAXOAWUTCA OKOJIO 2-3 TbIC. MYXKUYMH U XKeHWMH. 1o AaHHbIM
NMCTOYHWMKOB, NpUHagNeXallne K camon opraHmsaumm, YneHamm MCHKK aBaatoTca He TONbKO
npaHckme Kypabl. OAMH M3 BbICOKOMOCTaB/EHHbIX 4YneHoB naptuu B 2009 r. 3aasun B
WHTEPBbIO, YTO B NAPTMUN €CTb U KypAbl, N NpeaCTaBUTeNN APYTUX STHUYECKUX TPYNN — KaK U3
MpaHa, Tak 1 M3 Apyrux yactein KypamcraHa — a Takke MeXKAyHapoaHble BOJIOHTEpbI.

Kak otmeuaet Landinfo, Wamanb buwwnp, oTeBevatowmii B NapTMmM 3a BOMPOCbI BHELIHEWN
NOAUTMKN, 3aABUJ, YTO OYeHb MHOTo CTOPOHHMKOB MNMCHKK HaxoanTCA B MPaHCKUX TIOPbMaAX,
a DOO/bLWIMHCTBO KasHEHHbIX WAN OMUAAWWMX KasHU KypaosB — uneHbl MCHKK uam eé
cumnatukn,. Mo ero cnosam, 3TO MOXHO 06bACHUTL Tem, 4uTo MNCHK He HaxoauTca B
M3rHaHMK, a aKTUBHO paboTaeT B UpaHe. MpusoaaTca Takxe cnosa buwmnpa o Tom, 4yto B
cny4dae apecrta uneHos [MCHKK B MpaHe Ha nx cembn YacTO OKa3blBaeTCA AaBAEHME, MPU 3TOM
0C0b6EeHHO MHOTO Takux cny4vaes 3admKcnpoBaHo B KepmaHiaxe n CeHeHaenxe (Landinfo, 6
June 2013, pp. 6-14 [nepeBog, C HOpBEXKCKOro]).

Y1o Kacaetca coctaBa MNCHKK, To B cTaTbe Bnagnmupa BaH BunbreHbypra B sHBape 2014 r.
oTmeyaetca, yto MNMCHKK «ypanocb npusneyb 60nblIOE KOAMYECTBO MONOAbLIX KYpAOB He
TONbKO M3 Tex panoHOB MpaHa, KoTopble HaceneHbl KypAaMu-CyHHUTaMM U TPAAULMOHHO
COCTaBNAKT pecypc NOAAEPMKKM KYPACKUX MAapPTUN, @ MMEHHO U3 YMCna KypAoB-LMUTOB,
MMEILLNX 0BLLYIO PEeNUrnIo C UpaHCKUMK BaacTamm» (Al-Monitor, 14 January 2014).

B sTOM e cTaTbe NpMBOAWUTCA BbICKa3biBaHMe AmMMapa [0nM, KypACKOro KypHanucTa,
xueywero B Mpakckom KypguctaHe, o Tom, uto «[MCHK oco3HaéTt, 4yto, obnagas
OrPaHUYEHHBIMU CUIAMMU, HE MOXKET AOCTUYb 3HAUUTEsbHbIX ycnexos» (Al-Monitor, 14
January 2014).

B poknage UmmurpaunmoHHol cny»k6bl AaHumn (MCA) n AaTckoro coBeTa no aenam 6exeHues
(ACB), onybnmMkoBaHHOM B ceHTAbpe 2013 r., OTMeYaeTca CO CCbIZIKOM Ha BbICKa3bliBaHME
Pe3bl MeHydyexpn u3 Kypackoro npasosawmtHoro Komuteta B Espone, uto «MCHKK —
HaBepHoe, Hanbonee NonynapHas NapTUA, U NOAN, O4EBUAHO, TOBOPAT O Hel Hosblie no
CPABHEHMUIO C OCTa/IbHbIMM NAPTUAMMK, 0COBEHHO 06pPa3oBaHHbIE MPaHLUbI». OAHA U3 NPUYMH
— B TOM, 4YTO «60/bLLE BCErO NONUTUYECKUX 3aKTOYEHHbIX — UMeHHO 13 pagoB MNCHKK, ecau
CPaBHUWBATb C APYrMMU KYPACKMMU MOJIMTUYECKMMU NAPTUAMM, a TaKKe TOT (aKT, 4To
6ONbLINHCTBO KYPACKUX 3aKNOYEHHbIX, MPUrOBOPEHHbIX K CMEPTHOM Ka3dHW, UMEIOT CBA3b C
MCHK». ITOT Ke UCTOYHUK COODBLIAET, YTO «peasibHOEe NPUCYTCTBUE Y/IEHOB U aKTUBMUCTOB
MCHK B MpaHCKOM KypACKOM pernoHe ele 6onblie cnocobcTByeT ee NONyAAPHOCTU cpeam
Kypaos B MpaHe» (DIS/DRC, 30 September 2013, p. 10). B 3ToMm Ke AOKnage UUTUpPYIOTCA
cnosa Cappapa Moxammaga um Acoca Xapaun 13 KypacKon rasetbl Awene, U3gatowencs B
CynerimaHum, o Ttom, uto MCHKK nyywe npeacraBneHa u 6onee akTmeHa B MpaHe no
cpasHeHuto ¢ AMNUK n «Komanoi», n 4To MHoraa nponcxoaAat 6oesble CTOIKHOBEHMA MeXAY
MCHK n Kopnycom ctpaskeit Mcnamckoin pesontoumn (DIS/DRC, 30 September 2013, p. 11).

B cTatbe, onyb6mkoBaHHOM B mae 2014 r. B aMBaHcKom rasete The Daily Star, roBopuTtcsa, 4o
MCHKK, HayaBwaa CBOK BOOPYKeHHyH KamnaHuio B 2004 r., NnocTeneHHo 3anojHuna
«MPOCTPaAHCTBO», KOoTOopoe octasmna AMUK, npekpatns «BOOpPYXKeHHOE MpUCyTCTBME» B
1990-x rr. Kpome Toro, nocne «packona AMNMK 8 2006 r. Ha gBe YacTK OHA, O4EBUAHO, CTana
TEPATb NOAAEPKKY HAaceneHus, KoTopas nepewwna K NCHKK» (Daily Star, 12 May 2014).
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B stom ke poknage WMCA/ACB yKasbiBaeTca CO CCbIAKOW Ha 3upbaAHa Pomayk Xenatw,
aHanuTMKa u3 Tanupo Magazine:

«AHanUTUK 3mpbaH Pogx Xenatn (Tanupo Magazine) coobwmn generauym, uto NCHK
— nepBasA KypAacKaa naptua, A0OMBLIAACA BAMAHUA B LUMUTCKUX PaloHaX MPaHCKOro
KYPAOCKOro pervoHa, a 3TO 3HAYWUT, UYTO KypAbl-WnnTbl cTann 6onblie obpawaTtb
BHMMaHME Ha CBOE 3THMYECKOE MPOUCXOXKAEHMEe. VMICTOYHMK TaKKe cooblmn, 4Tto
BnmaHue MCHKK cpeam KypAoOB-LWMUTOB MOXKHO OBBACHUTL HE TONIbKO COOCTBEHHOWN
pabotoit NCHKK, HO U Tem, UTO MpPaKCKME KypAbl-LMUTbI Ha MNPOTAKEHUMU AECATU NeT
NoAAEePKMUBAIOT KypACKyto aBToHOMMIO B Kypackom pervoHe Mpaka» (DIS/DRC, 30
September 2013, pp. 10-11).

B aTOM e AoKnaae roBopuTCA, CO CCbIZIKOM HA CI0BA KYPACKOro KypHanmucta Ammapa fonm
N pykoBoauTensa cnybbl BHewHux ceasen MNCHKK Wamana Buwwupa, 4to, B OTAUYME OT
APYrMX KYPACKMX NapTUK, BeAyWMX aKTUBHYK AeATeNbHOCTb MNPEUMYLLECTBEHHO B
CYHHUTCKMX paioHax MpaHckoro KypauctaHa, MCHKK npucyTcTBYeT B OCHOBHOM B KYPACKUX
panoHax MpaHa, HaceneHHbIX Mycy/ibMaHamMu-wmnntTamm. Mo cnosam buwmpa, NCHKK seget
aKTUBHYIO pPaboTy He TONbKO B cpeae KypAOB-LMWUTOB, HO M B KYPACKMX PEeIUTMO3HbIX
MEHbLUMHCTBAX, TaKUX Kak ApcaH (Axn-e Xakk) (DIS/DRC, 30 September 2013, pp. 11-12).

B mae 2014 r. uHbopmaumoHHoe areHTcTBo «PpaHc Mpecc» (APM) coobuwmno:

«[MoscTtaHubl n3 MCHKK, KoTopbix TerepaH Ha3Baa «TEPPOPUCTAMM», YACTO BCTYNAKOT B
CTOJIKHOBEHMA C MPAHCKMMM BOMCKaMM, YTO NPMBOAMUT K OTBETHbIM HoMmbapanpoBKam
NPUrPAHUYHbIX TFOPHbIX PallOHOB ABTOHOMHOIO KYpPACKOrO perMoHa B COCeAHEM
Npake» (AFP, 6 May 2014).

B mae 2013 r. A®I coobwmno, uto B Utone 2011 r. Kopnyc ctparkeit McnamcKoi peBoaoumnm
Hayan macwTtabHoe HacTynneHne Ha NOBCTAaHYECKME KypACKMe rpynnbl HAa ceBepo-3anage
MpaHa. B xoae HactynneHua b6bin yout «BTOpoi pykoBoguTenb» MCHKK — «rnaBHoro
KYPACKOro ABWXKeHWs, boptlowerocs nNpoTMB TerepaHckoro pexxkuma» (AFP, 8 May 2013
[nepeBoa ¢ dpaHuy3ckoro]).

B poknage MCA/OCE co ccbinKoi Ha Hpopmaumio, npeaoctasneHHyo YBKB OOH Kypackmum
KypHannctom AMmapom Fonm n aHanntnkom 3mpbaHom Poaxk Xenatm ns Tanupo Magazine,
0 NOJI0XeHMU YyneHos 1 ctopoHHUKos MNMCHKK rosoputca cnegytoulee:

«KacatenbHo MNCHKK otaeneHne YBKE OOH B 3pbune coobwimno, 4To MpaHCKUI pexum
ob6paLlLaeTca ¢ Y1eHamu U CTOPOHHMKAMM 3TO OPraHM3aLMK TaK e XKeCTKO, KaK U C
YNeHaMM 1 CTOPOHHMKaMu napTumn «Komana» (DIS/DRC, 30 September 2013, p. 15).

«Ammap [onun, xopolo UHPOPMUPOBAHHDLIA KYPACKUMA }KYPHANUCT, 3a8BWUI, YTO Ha
AaHHbIA MOMeHT 3adukcnposaHo 200 cnyyaes apecTa AunL, 06BUHAEMbIX B YEHCTBE B
MCHK nnun B nposaBAeHUM CUMMATUM K NapTUK. Ha camom gene MHorme us stux atogemn
He NpuYacTHbl K cBA3Am ¢ NMCHKK, a ABNAIOTCA BCEro AnLLb aKTUBUCTaMU CTyAeHUYECKoro
OBUXKEeHMA, NPaBO3aLUTHUKAMM, KYAbTypHbIMM aktusuctamu u 1.n. C 2006 .
3apeructpupoBaHo 25 cnyyaeB BblHECEHMA CMEPTHOrO NPUroBopa NUUAM,
06BUHEeHHbIM B cBA3ax ¢ NCHKK. LLectepo M3 HUX yKe KasHeHbl. Mpun aTom Tpoe bbinu
yneHamum MNCHKK, a ocTanbHble HUKAK He BblaK € Helt cBA3aHbl. Mo c/1oBamM UCTOYHUKA,
3TO0 6blIM  yunUTeNb, TOCCAYXKAWMA W TparKaaHWH Typuuu, apecToBaHHbIN B
NPUrpaHnUYHoM 3oHe mexay WMpaHom un Typumeir. VCTOYHUK NOAYEPKHYA, YTO B
cny4asx, korga uneHos MCHKK nprMrosapmBatoT K CMEPTHOM Ka3HM, NapTUA BbICTYNAET C
ny6MYHbIM 3aBAEHMAM 06 3TOM. N0 CI0BaM MCTOYHWMKA, BNAACTU 3HALOT, YTO 3TU 1t0AU
He npuyacTHbl K geatenbHocTn MCHKK, HO ncnonb3yoT ob6BUHEHMEe B cBA3AX ¢ MCHKK
KaK NOBOA, AN1A YCTPAHEHUA NIOAEN, KOTOPbIX OHM CYUTAIOT NPEACTaBAAIOLLMNMM YTPO3Y»
(DIS/DRC, 30 September 2013, pp. 16-17).
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«AHanUTUK 3upbaH Poax Xenatm (u3 Tanupo Magazine) ynomuHaeT Takue
nocnenctema gna pagosbix aktuemctoB MNCHK B cnyyvyae 3agepraHma — AuvieHue
cB06OAbI Ha HECKONIbKO MecsLLEeB (pacnpocTpaHeHHoe B MipaHe HakasaHue, 0cObeHHO
ON1A KypAoB), a TaKKe 3anpeT Ha Bble3a. Kpome Toro, nocse ocBOb6OXKAEHNA 32 HUMM
yCTaHaBAmBaeTcA HabawogeHue. WCTOYHMK NOAYEPKHYN, 4YTO 3TO OTHOCUTENbHO
«MATKOE» HAKa3aHMe MOXHO OOBACHUTL LAENCTBYIOWMM HA AaHHbIA  MOMEHT
nepemuprem mexay MNCHK n npaHckum npasutensctsom» (DIS/DRC, 30 September
2013, p. 17).

Banbtep [Mlow, CcTapwumin HayyHbIX COTPYAHUK WHCTUTYTa noaaepXaHua Mmupa W
yperynnposaHua KoHoAMKToB (IFK) ABCTPMIACKOM BOEHHOW aKageMuu BOOpy»KeHHbIX Cun
ABCTpUW, B WHTepBblO, ONyb6/MKOBaHHOM B anpene 2015 r., ckasan, 4to «Hambonee
npeycneswum» BeAOMCTBOM C TO4YKM 3peHua onepauuni npotus [CHKK asnaetca
MuHuctepcTBo passeaku. Mpu stom CoBeT HaUMOHaNbHOM 6e30NacHOCTU KOOpAUHUPYET
BOMPOC O TOM, KAKOWM rocyAapCTBEHHbIM OpraH AONXKeH 3aHMMATbCA onpeaeneHHOM rpynnom
B KOHKpEeTHOM cuTyauun. Hanpumep, 310 moryT ObiTb perMoHanbHble BOWMHCKME 4acTH,
BblABMHYTble NpoTue MCKK B pamKax BbINONHEHMA UMW CBOMX 0OA3AHHOCTEN MO OXpaHe
rpaHuupbl. Mexay CMNoBbIMKU CTPYKTYPAMM CYLLECTBYET CU/IbHAA KOHKYPEHLMA B OTHOLWEHUN
cbep KomneTeHUMU, OAHAKO 3TU KOHOAUKTbI Bonee 3amMeTHbl Ha «benyackom dpoHTe,
HeXenu Ha «Kypackom ¢poHTe» (Posch, 13 April 2015).

Bonee noapobHas MHGopmaLma 06 opraHM3aLMOHHOM CTPYKTYpE, AeATeNbHOCTU U cocTaBe
MNCHK npueeaeHa B rnase 4 BblleynomsaHYTOro goknaga (crp. 49-53):

e DIS/DRC — Danish Immigration Service/Danish Refugee Council: Iranian
Kurds; On Conditions for Iranian Kurdish Parties in Iran and KRI, Activities in
the Kurdish Area of Iran, Conditions in Border Area and Situation of Returnees
from KRI to Iran; 30 May to 9 June 2013, 30 September 2013 (available at
ecoi.net) http://www.ecoi.net/file upload/1226 1380796700 fact-finding-
iranian-kurds-2013.pdf

B noknage NeHepanbHoro cekpetapsa OOH Cosety OOH no npaBam yenoseka (CMY) B anpene
2014 r. oTmeyaeTcs, 4To B Hosbpe 2013 r. «Xabubynna Monnapunyp n Pesa 3cmaunau,
KYPACKME 3aKNt04YEeHHbIe, N0 CO0bWweHNAM, 6blM Ka3HEHbI NOCAE BbIHECEHUA MM CMEPTHOTO
npurosopa no ob6bsuHeHUAM B «decag ¢en-ap3» («pPacnpoCTpaHEHUU KOpPynuUn») U
«Moxapebe» («BpaxkaebHOCTM K bory»), a TakKe B Npeanosaraemblx CBA3AX C BOOPYKEHHOM
MapTuei 3a cBoboAHYIO *KN3Hb KypancTtaHa (MCHKK)» (HRC, 7 April 2014, p. 5).

B noknapge «XbtomaH Paiitc Botu» (XPB), onyb6ankosaHHom B aBrycte 2014 r., ynomunHaeTcs,
YTO Cpean HECKONbKUX AECATKOB YYACTHUKOB NOJMTUYECKOM ONMNO3ULMK, COAEPKALLMUXCA B
Tiopbme B . Kepegk (nposuHuMAa Anbbop3), O KOTOpbIX oOpraHu3auma cobpana
MHbOpPMaLMIO, eCTb YNeHbl AN cTOPOHHUKKM MCHKK (nMbo npeanonaraemole YneHbl MCHKK)
(HRW, 18 August 2014, p. 30).

B deBpane 2015 r. MexayHapoaHaa deaepauusa 3a npasa yenoseka (M®OMY, aHr.: FIDH)
NPUBAEKNA BHUMAHWE K WHPopmauum o KasHm CamaHa Hacuma, obsuHAemoro B
«moxapebe» («BpaxkaebHocTM K bBory») M  «pacnpocTpaHeHUW Koppynuuu» 3a
npeanosiaraemoe y4acTue B BOOPYXKEHHOW AeATeIbHOCTM B KavecTBe YneHa MCHKK 8 2011 r.,
npu stom obBuHAemMoMy 6bino 17 neT. KasHb, MO COOOLLEHMAM, OCYLLECTBASAAACL «B
NPUCYTCTBUM NpeacTaBuTenei npokypatypbl ¥ MuHuctepcrea passeakm» (FIDH, 20 February
2015). «MexayHapoaHaa aMHUCTUA», C APYroi cTopoHbl, B MapTe 2015 r. coobwmna, 4to
Ka3Hb CamaHa Hacuma 6bina HasHayeHa Ha 19 ¢espana 2015 r., HO He bblna NnpuBeaeHa B
NCNONIHEHWNE, OAHAKO «NPUKa3 06 MCNONHEHUN HaKa3aHWA BCe ele AeUCTBUTENEH» U «ero
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MOTYT NPUBECTU B UCMOIHEHUE B Ntob6oih momeHT» (Al, 9 March 2015).

NHbOopMaLMOHHOE areHTCTBO aKTUBUCTOB-NpaBo3awmTHMkoB (HRANA), HMO, ocHoBaHHas
rpynnoi MpaHCKMX NpaBoO3alMTHMKOB, B CTaTbe, Bblleaweln B mapTte 2015 r. coobwmno:

«B ¢eBpane 2015 r. nepsoe oTaeneHne PeBONOLMOHHOIO cyaa B . YpMuUA BbIHECNO
npurosop 15-T1 3aK/NOYEHHbIM, apecToBaHHbIM B UtoHe-utone 2014 r. [...]

Ccblnasice Ha npouHPOpMMpPOBaAHHble  MCTOYHMKKM, HRANA coobuwgaer, uTto
6ONbLIMHCTBO 3aKAOYEHHbIX 0OBUHANWUCDE B AEATENbHOCTWU, HAMPaBNEHHOW MPOTMB
HaLUMOHabHOM Be3onacHOCTK nocpeacTBom KOHTaKTOB ¢ MNCHKK, 1 b1 npuroBopeHsbl
K AvweHutio cBoboabl. OHM  copeprkatca B 6nOKe  pns  MOAUTUMYECKUX
3aK/Il0YEHHbIX,b610Ke ana monogexun u 61oke Ne 34 Tiopbmbl . Ypmusa» (HRANA, 28
March 2015).

B oktabpe 2013 r. caykb6a «Bn-6u-cu MOHUTOPUHI» 3a8BMAA CO CCbIIKOW Ha coobuieHne
NHbOpMaLMOHHOIo areHTCTBa akTMBUCTOB-NPaBo3almnTHMKoB (HRANA):

«Kak coobuwmno WHPopmMaLMOHHOE areHTCTBO aKTUBWUCTOB-NPaBO3aLUTHUKOB
(HRANA), Houblo 25 OKTABps B TIOpbMe T. YpMusA, B ceBepo-3anafHoOn MPOBUHLIUK
3anagHbiit AsepbaligyKaH, bbliv noselueHbl Xabubonna Nonnapunyp n Pesa dcmaunan,
06BUHEHHble B 4neHcTBe B lapTuM 3a cBo6OAHYIO U3Hb Kypawuctana (MCHK),
NoBCTaHYeCKOW KypacKkon rpynnuposKke» (BBC Monitoring, 28 October 2013).

4.9 AszepbangrkaHcKMe NOAUTUYECKME TPyNnbl

0630p azepbalidrHaHCKUX MoaAuUMUYeCcKUxX 2pynn

Baxpys banaes, OPUCT-MeEXKAYHAPOAHUK, NONYyYMBLLUMIK 0Bpa3oBaHue B CLUA, B cBOEM KHUrE,
Bbiwepwen B 2013 r., yTBepKaaeT, 4to «MpaH 6oMTCcAa aKTMBM3aLMKN MppPedeHTU3IMA cpean
cBoero asepbaiarKaHCKOro HaceneHua, HacumTbiBaowero 20 MUAIMOHOB YENOBEKY, U YTO
eMy «xoTenocb Obl paspewnTb KOHOAMKT U YCTPAHUTb NEpPCneKkTUBbl  MPAHO-
asepbaiaXKaHCKOro ABMMKEHMA 332 HEe3aBMCMMOCTb». ABTOpP TaKXe OTMedvaeT, u4To
«asepbanarkaHckue nnaepbl, No COObLIEHUAM, 3aaBUAM, YTO a3epbainarkaHubl B MpaHe
DO/IXKHbI UMETb aBTOHOMUIO» (Balayev, 2013, p. 69).

B utoHe 2015 r. B goknage NocypapcreeHHoro genaptamerta CLUA B OTHOLWEHMKM cUTyaumm €
cobntoaeHnem npas YeNoBEKA OTMEYAEeTCA caeaytolee:

«ITHMYeCcKMe asepbangskaHLbl, KOTOPbIX HAcyuMTbiBaeTca npubamsmtensHo 13
MWAIMOHOB MAM 16 NPOUEHTOB HACENEeHWUs CTPaHbl, XOPOLWO WMHTErpupoBaHbl B
06LLeCTBe M BO B/IACTHbIX CTPYKTYypax, Npuyem BepxoBHbIN 1naep ToxKe OTHOCUTCSA K UX
yucny. Tem He meHee, a3epbaiiaKaHubl COOBLLMIN, YTO NPABUTENLCTBO NOABEPraeT UX
ANCKPUMUMHAUMK, 3anpewan asepbalgkaHCKUA  A3bIK B WKOAX, npecnenya
asepbaliarKaHCKMX aKTUMBWUCTOB, W3MeHAs asepbaiarkaHcKkuMe reorpaduyeckme
Ha3BaHWA. AsepbaigKaHCKMe  rpynnbl  TaKKe  3aABWAM, UYTO  HECKOJIbKO
asepbaliArKaHCKMX NMONUTUYECKUX 3aK/HOYEHHbIX MOMaaAn B THOPbMY 33 OTCTaMBaHMue
KYNbTYPHbIX U A3bIKOBbIX NpaB asepbangKaHues. YacTb U3 HUX OBOBUHUAN B KMATEKE
NpoTUB UcnamcKoro rocyaapctea» (USDOS, 25 June 2015, section 6).

Today’s Zaman, TypeLKana aHr/1093blYHanA exkegHEBHas raseta, B utone 2013 r. 3assuna:

«Bcem  asepbaiiAKaHCKMM  noavTMYeckMm  rpynnam  MpaHa  npuwaoch
OpraHM30BbIBATbLCA 3 NpeAeNamm CTPaHbl, NOTOMY YTo a3epbaiaKaHCcKoe HaceneHue
He ABNAeTCA «NPU3HAHHbIM MEHbLUMHCTBOMY B cTpaHe. CTatba 26 KoHcTuTyummn UpaHa
OOMNYyCKaeT  TONbKO  «co3faHue  napTuit,  coobLlecTs, MNOAUTUYECKUMX U
npodeccnoHanbHbiX 00BEANMHEHUIN, a TaKXKe pPenuUrnmosHbiX COoobLEeCTB, KakK
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NCNAaMCKMX, TaK M OTHOCALLMXCA K OAHOMY U3 NPU3HAHHbIX PENUTNO3HbIX MEHbLUMHCTBY
(Today’s Zaman, 21 July 2013).

AsepbagKaHCKMIA HOBOCTHOM Beb-caT Azer Times, ABHO NpuaepKuBatowminca
cenapaTUCTKMX B3rnAg0B, onybankoBan cnncoKk 6e3 aatel [camana nocneaHAas MHGopmauma
3a 2012 r.], coaep:Kawmin cnegyrowme rpynnbl, UMeHyeMble KKPYMHbIMUY NOJUTUYECKMMM
opraHusaumamm MpaHckoro AsepbangrkaHa (34ecb ynomuHaroWwMicAa Kak  «HOMKHbIM
AsepbangikaH»):

[OBuKeHWe 3a HaumoHanbHoe ocBoboxaeHune HOxHoro AsepbanarkaHa (OHOKOA, aHr.:
SANLM, NLMSA), asep6.: Conubi Azarbaycan Milli Azadlig Harakati (CAMAH)),
nuaep/ocHosaTennb: Nupys AnneHun; ocHosaHo B 1991 r.

OBuKeHWe 3a HauuoHanbHoe npobyxaeHue HkHoro AsepbaingxkaHa (OAHMHOA, aHr.:
SANAM), a3zepb.: Gliney Azarbaycan Milli Oyanis Harakati (GAMOH), nuaep/ocHoBaTensb:
Maxmyganu YexperaHu; ocHoaHo B 2002 r.

OsuxeHne crygeHToB HOxHOro Asepbaiikgana (ACHOA, aHr.: SASM, asepb.: Azarbaycan
Oyranci Harakati (AZOH), ocHosaHo 8 2006 r. rpynnoti ctyaeHTos (Azer Times, 6e3 aatbl).

Ha asTom e Beb-caiTe NepeyncsieH TaKKe psag, ApYyrux MOJIMTUYECKUX OpraHusauuin
NpaHckoro AsepbainarkaHa: BcemnpHbiii azepbangxaHckuin koHrpecc (BAK, aHr.: WAC, DAK.
nuaep/ocHosaTens: Aan Hasmu Adwap; ocHosaH B 1994 r.); OpraHusauma HaluMOHaIbHOMo
BO3poKAeHua KOsxkHoro AsepbangyxaHa (OHBIOA, aHr.: SANRO, AMDT. amaep/ocHoBaTenb:
ATtunna; ocHosaHa B 1995 r.); HauMoHanbHbI Ucnamckmin GpoHT Asepbaiigkana (HUDA,
aHr.: ANIF, AMIC. nvaep/ocHosaTenb: Maxmyganu YexperaHu; ocHosaH B 1998 r.;
MapnameHT HOxKHOro AsepbaiigskaHa (MHOA, anr.: SAP, CAP. nuaep/ocHoBaTenb: bynypa,
Kapananak; ocHoBaH B 1999 r.); OpraHu3auua HaUMOHANbHOIO OCBOOOXKAEHMS
AsepbangkaHa (OHOA, aHr.: ANLO, AMQT. nupep/ocHoBatenb: dnbgap Kapagarnu;
ocHoBaHa B 1999 r.); NapTma He3aBucumocTn HOxHoro AsepbaiiaskaHa (MHIKOA, aHr.: SAIP,
GAIP. nupep/ocHosatenb: Canex Unampum; ocHosaHa B 2006 r.); PPOHT HaLMOHANbHOIO
ocBoboxaeHua KOxHoro AsepbangrkaHa (PHOLKOA, aHr.: SANLF, GAMAC, ocHoBaH B 2012 r.).

Araz News, elwe ogMH a3epbaiaXaHCKMN HOBOCTHOM Beb-calAT ¢ ABHO CEMapaTUCTCKUMMU
B3rnagamu, pgaet o630p rpynnbl nog HasBaHMem «OpraHusauma HaALMOHANbHOIO
conpoTtusneHma AsepbaingkaHa» (OHCA, aHr.: ANRO), KoTopasa «3afBM/a O CBOEM
cywectsoBaHMm» B 2006 r. M CTaBUT LLeNIblo 40O6UTbCA camoonpeneneHns azepbangrKaHCKUX
TYPOK, a TaKKe MO/IONUTb KOHeL pa3faeny TaK Ha3blBaemblX «asepbanarkaHCKuX
NCTOPMUYECKMX 3EMENDLY Ha CEBEPHYIO U HOXHYIO YacTu. OpraHM3auma UCNo/b3yeT «CKPbITble
N NONYCKpPbITble meToabl 60pbbbl», 4OHOCA MHOPMALMIO A0 HAaCceNEeHMA «C NOMOLLbIO BED-
CalTOB M pacnpocTpaHeHMAa MHPOPMALMOHHBIX BtonneTeHer, KHUr, BpoLlop U KOMMaKT-
Anckos» B ropoaax MpaHckoro Asepbaiiaxana (Araz News, 3 October 2014).

B okTAbpe 2014 r. KypAackasa meguaceTb Rudaw onybankoBana cTaTbio, B KOTOPOW Npueena
CNOBa PYKOBOAUTENA CNYXKObl BHEWHUX cBsizeit OHCA o Tom, YTo 3Ta opraHu3auma bopetcs
3a «MOJIHYI0 He3aBUcMMocCTb oT MpaHa) (Rudaw, 1 October 2014).

B cratbe, onybaukoBaHHOM B anpene 2013 r. KypHanom «Popbc», amepuKaHCKUI
cneupannct B obnactm 6esonacHocTM Ha BauvkHem Boctoke, MnaH BepmaH ynomuHaeT
«®PpOHT HaumoHanbHOro ocsoboxaeHuna HOxHoro AsepbaiarkaHa», HasblBas ero
«30HTMYHOM TPYNMNON MPAHCKUX a3epbalgKaHUEB W 3IKCNATPUMAHTOB, CTPEMALUMXCA K
He3aBMCMMOCTU cBoelt YacTu MpaHa» (Forbes, 10 April 2013).

JleuxceHue 3a HayuoHasnbHoe npobymodeHue HOxHo20 A3zepbaliorcaHa (AHIMIOA, aHe.:
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SANAM, GAMOH)

Ha Beb-caiite OpraHusaummn Hauuii U HapodoB, He umerolwmx npeacrasutenscrtea (UNPO),
MeXKAYHapoAHOW OpraHM3aummn 3a rnpaBa KOPEHHbIX HapOAOB M MEHbLLUMHCTB, NpUBEAEH
cnegyrowmn  o63op uener [ABMKEHMA 3a HauuoHasbHoe npobyxaeHne HOxHoro
AszepbaiigxkaHa (AHMOA, SANAM/GAMOH) (0630p gatuposaH maptom 2008 r.):

«[lBUKEeHWe 3a HauMoHanbHoe npobyxaeHue HOxHoro AsepbaiigkaHa (OQHMHOA,
SANAM) ocHoBan B 1995 r. npodeccop Maxmyganu YexpraHu. [naBHas uenb
ABUXKEHUA — aKTMBM3MPOBATb HALMOHA/IbHOE CO3HAHWE OXKHO-a3epbangKaHCKMX
Typok. OHMIOA coaelicTByeT 6opbbe 3a nonmMTUYEcKme Npasa aszepbangKaHCKUX TYPOK
B WpaHe. CornacHo ycrasy [AOHMIOA u B COOTBETCTBMM C €ro rymaHuUTapHbIMMU
LEeHHOCTAMMW, OpraHn3aLma UCMOJb3yeT HEHACU/IbCTBEHHbIE METOAbI A5 AOCTUNKEHMSA
NOCTaBNEHHbIX Lenen.

OHMIOA cTpemntca co34aTb AEMOKPATUYECKUM, MIIOPASNCTUYECKUIM U CBETCKUMN
PErnoH, B KoTopom ByayT npeacTaB/ieHbl BCE HALUMM M MEHbLUMHCTBA, a BCe /oAU
CMOryT cBOOOAHO Bblpa)kaTb cBoe MHeHue. [AHMKOA cuymTaer, 4YTO MOSIHOCTbIO
aBTOHOMHOe rocyaapctBo B HOxHOM AsepbaligikaHe CMOXKET rapaHTMpoBaTb
HaLUMOHA/IbHbIE M /INYHbIE MpPaBa HauMAM U HapoZam, *ueywmm B UpaHe, npasa
KOTOpPbIE BCE MPAHCKME PEXMMbI C AaBHUX MOP OTPULAAN U NOMUPASN.

Uenb AHMIOA — nobutbea camoonpeaeneHns ana KOxHoro AsepbaiigkaHa, Tak Kak
opraHusaums ybexaeHa, 4to BCe 10AN MMEIOT NPaBo CaMU ONPeAEnsTb CBO Cyaboy.
B atom oTHoweHun JHMHOA xoueT, YTobbl HapoAbl, KOTOPbIX OHA NPeACTaBAAET, KUIU
Ha Tepputopun coBpemeHHoro CpegHero BocToka, rae cobnogatoTca npasa
yenoBeKa, B aTmochepe mupa u gobpococeactea. C aton uenbto AHMKOA obpaltaeTcs
33 NMOMOLLbIO KO BCEM N'YMAHWUTAPHbIM OpraHM3aunsam M cBOBOAHbLIM NHOAAM MUPa»
(UNPO, 25 March 2008).

MCTOYHMKN YKa3bIBAOT pa3Hble gaTbl ocHoBaHua OHMIOA. Hanpumep, UNPO cuutaert, uto
ABuxKeHue bbiio ocHoBaHo B 1995 r. (UNPO, 25 March 2008), a B ynomMsiHyTOM Bbllle CTaTbe
B Azer Times ronom ocHoBaHUA Ha3BaH 2002-11 (Azer Times, undated).

B wuctouHukax, Kotopble LUeHTp ACCORD wvmen BO3MOXHOCTb M3Yy4UTb B Mpesenax
OrpPaHMYEHHbIX BPEMEHHbIX PaMOK, Apyras MHpopmauma o [ABUXKEHUN 33 HaLMOHa/NbHOe
npobyxaeHne HxKHoro AsepbainaskaHa oTcyTcTByeT. M3noxKeHHasa HUKe WHbopmMauus
KacaeTcs ABuMKeHuAa nog HassaHuem Yeni GAMOH (HoBoe aBuKeHue 3a HalMOHa/bHOE
npobyxaerHne KOxHoro AsepbanarkaHa). MHpopmaumio o TOM, CYLLLECTBYIOT 1M Kakue-nmbo
cBA3n mexay Yeni GAMOH n AHMOA/GAMOH, HaiTu He yaanocs.

B aBrycte 2013 r. opraHusauma «XbtomaH Palitc Botu» (XPB) coobuimna, 4To anennaumoHHbIn
cyq r. Tebpusa ocTaBuMA B CUJIe NPUIOBOPbl O AEBATUNAETHEM TIOPEMHOM 3aK/IHOYEHUN,
BbIHECEHHbIE NATEPbIM YneHam azepbarigKaHckon naptnm Yeni GAMOH («HoBoe agukeHue
3a HauMOHabHOE NpobyKaeHne KOxKHoro AsepbaiigKaHa»), ocyKAeHHbIM N0 0OBUHEHUAM,
CBSI3@aHHbIM C YrpO3amMu HaLMOHaNbHON 6e30NacHOCTH:

«YKasaHHble nATepo vl OblAM OCY)KAEHbI HA 3aKpbiTOM cyaebHom 3acegaHum,
NPOAO/IKABLUEMCS ABa AHSA, 33 «CO34aHMe HE3aKOHHOM FPyNMnMPOBKMUY U «aruTaLmio
NPOTUB rOCy[apcTBa» B CBA3WU C MX YNEHCTBOM B asepbaigsKaHckon naptum Yeni
GAMOH, Kak coobwunmn «XbtomaH Paiitc BoTtu» ee uneHbl. Yeni GAMOH, yto Ha
asepbalifykaHCKOM A3blKke o03HayaeT «HoBoe ABMXEHWe 3a HauuoHanbHoe
npobyaeHne HOxHoro AsepbanarKaHa», BOT yxKe 6onee gecatm net oTcTamBaet
a3epbanarKaHCKY0 KY/IbTYPHYIO M S3bIKOBYHO CAaMOObLITHOCTb, @ TaKMKe CBETCKUI
XapaKTep roCyAapCTBEHHOro yCTpoOMCTBA WM MNpaBO Ha camoonpegeneHue
asepbanarkaHues MpaHa, Kak 3aaBAAIOT ee YneHsbl. |[...]
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16 utoHA 2013 r. anennsumoHHbIN cyan r. Tebpus, 4To Ha ceBepo-3anage MpaHa,
OCTaBMW/1 B CU/ie NPUTrOBOPbI O AEBATUAETHEM TIOPEMHOM 3aK/AHOYEHWUU, BbIHECEHHbIE
Maxmygy @Paznu, Anaty Mexpanu beinrny, Waxpamy Pagmexpy, Jlatudy XacaHu u
bexbyay lonnsage no 06BUHEHUMAM, CBA3AHHbIM C Yrpo3aMu HaLWOHaNbHOM
6e3onacHOCTW. ITO pelweHne BblN0 NPUHATO MEHee Yem Yepes ABa MecALa Nocae ux
OoCy)XAeHus TpeTbMMm oTaeneHnem PeBontoumoHHoro cyaa Tebpusa. Ceivac natepo
Y3HUKOB coepraTca B Tiopbme «Pagxkau Waxp» B r. Kepeasx, 4to B 47 KM Ha 3anag oT
CTOAMUbI CTPaHbl TerepaHa.

COTpYAHMKM CWUIOBLIX OPraHOB apecToBasM YETBEpbIX M3 3TUX MNATU MY)KYMH B
NPOBMHLMAX CeBepo-3anagHoro MpaHa, rge 60MbLIMHCTBO HaceNeHus COCTaBAAIT
asepbanarkaHubl, B nepmog ¢ 31 aekabpa 2012 r. no 16 ¢pespana 2013 r. XacaHu 6bin
apecToBaH 6 ¢peBpana B Kepeaxe. [...]

Bce 3TM 3aKAKOYeHHble — YfeHbl ueHTpanbHoro Komuteta Yeni GAMOH, a Xacanu —
reHepanbHbI cekpeTapb NapTuun. B 2010 r. BracTM apecToBanun Bcex NATEPbIX B CBA3M
C WX YNEHCTBOM B BbILEYNOMSHYTON rpynne, U peBOJIIOLMOHHbIE CYyAbl MPUTOBOPUAMN
MX K PasINYHbIM CPOKaM TIOPEMHOrO 3akatoueHua, oT 6 go 18 mecaues, Mo
06BUHEHMAM, aHaNOMMYHbIM BblABUHYTbIM B anpere. [...]

Mo cnosam Cagrkaga Pagmexpa, B 2010 r. 66111 apectoBaHbl 20 yneHoB rpynnbl. o
npoBeAeHMA 3TOM NoCeAHEN CEPUM apecTOB BNACTU HEOAHOKPATHO Npeaynpexaanm
NATEPbIX BbILEYNOMAHYTbIX ML, O HEODXOAMMOCTU MPEKPATUTL UX AEATENbHOCTHY
(HRW, 21 August 2013).

Today’s Zaman uuTUpyeT creaylowme cnosa asepbangyKaHCKOro akTuBmUcTa 13 MpaHckoro
AsepbaigaHa B OTHOWEHWMWM NPUTroBOPa, BbIHECEHHOTO MNATEPbLIM BbllLEYNOMAHYTbIM
nuam: «MpaHcKue BNAacTM He MOFM AONyCTUTb, YTobbl azepbaiiaykaHcKan NoMTUYecKan
napTuA, KOTOPYIO OHM 0BBUHWUIN B MHOCTPAHHOM/BHELLHEM NPOUCXOXAEHMM, AeACTBOBaNa
BHYTPM cTpaHbl» (Today’s Zaman, 21 July 2013).

OmHoweHue K G3€p6aUaHGHCKUM rnosiaumu4yeckum akmusucmam

AsepbangKaHckoe MHbOpMaLMoHHOe areHTcTBO Report B asrycte 2014 r. 3asBWNO, YTO
COTPYAHMKM MUHUCTEPCTBA pa3BeAKM M HaLMOHANbHOM 6e30MacHOCTM, KOTOPOe Ha3blBalOT
«JTTenaat», 3a4epXann B  NPOBUMHUMM  Apaedbunb OKOMO  AeCATM  MPAHCKMX
asepbaiia)KaHueB, KOTOpble MblITaMCb OPraHU30BaTb MMUPHYKD  AEMOHCTPaLMIO».
Bnocneacteum Mx «OOBUHUAM B HE3aKOHHOM AeATe/NIbHOCTM, HanpaBAeHHOM NpPOTMB
ncnamckoro pexmnma» (Report.az, 18 August 2014).

B poknage locypapctBeHHoro genaptameHta CLUA o cutyaumm c cobnatogeHvem npas
yenoseka B 2013 r., KoTopbiii Bbiwen B ¢eBpane 2014 r., co cCbIIKOM Ha coobuleHusn
MHPOpPMaALMOHHOrO  areHTCTBa  aKTMBMCTOB-NMpaBo3awmTtHukos  (HRANA), megua-
obbeanHeHnA, ocHoBaHHOro B 2009 r. MPaHCKMMKM NPABO3AWMTHMKAMKM, OTMEYatoTCA
cnepyowme cnyvau:

«Hanpumep, 3 uona [2013 r.] HRANA [MHPopmaLMOHHOE areHTCTBO aKTUBUCTOB-
NpPaBO3aLUTHUKOB] COOBLLMIO, YTO COTPYAHMKM CMELCNY»KO B LUITaTCKOM apecToBanu
asepbaliarkaHCcKMx aktmeuctoBs Magxuaa CedupgaHu, baxpama AxyHUHerkaga w
Hacepa Kasemnypa v yBe3nu Ux B HEM3BECTHOM HaMpaBieHUU. ATEHTCTBO OTMETUIIO,
YTO CEMbW APECTOBAHHBIX HE MOAYYMAU KaKOU-TMbo MHPOpMaLUM 06 MX COCTOAHUM.
23 ceHTAbps HRANA coobuimnio, 4to nepeoe oTaesieHMe PeBoNOLMOHHOIO cyaa r.
Tebpusa npurosopuno CedmaaHu K LWECTU MecALaM TIOPEMHOrO 3aK/oYyeHus, a
Kasemnypa u AxyHnHexKaga — K 100 aHAM 3aKAo4eHMsA, N0 06BUHEHUAM B «arntaumm
npotms cuctembl» (USDOS, 27 February 2014, section 1b).

«26 untoHA [2013 r.], no nHdopmaummnm HRANA, coTpyaHMKKN pa3BeacnyKb us r. Ypmus
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apectoBann 36 akTUBUCTOB-a3epbaligKaHUeB, KOTOPble exalM Ha LepemMOoHUI0 Mo
cnyvato MexayHapoaHoOro gHA B NOAAEPMKKY KePTB MbITOK, OPraHM30BaAHHYO Ha
CKNoHax ropbl CaxaHa. Mo coobueHmam, Baactn otnyctnuam 30 M3 3TUX aKTUBUCTOB,
[0MNPOCUB UX B pa3BeabiBaTe/IbHOM ynpaBaeHumn r. Ypmusa. OcTanbHble WECTePO, B TOM
yncne 6norep Baxua ®as3nyp Kuakcap, octannce nog ctpaxkein» (USDOS, 27 February
2014, section 6).

Kak oTmeuvaetca B poknage locypapctBeHHoro pgenaptameHta CWA o cutyaumm ¢
cobnioageHnem npas 4enoseka B 2014 r., KoTopbiA Bblwen B uioHe 2015 r., «HOBOW
MHOOPMALMM» O  BbILEYNOMAHYTbIX LIECTePbIX aApPecTOBaHHbIX a3epbaiaKaHCKUX
aKkTusmucTax Het (USDOS, 25 June 2015, section 6).

YacTtHoe MHpopmaumoHHOoe areHTcTBO Trend, Haxoaaweeca B AsepbaliakaHe, B dpeBpane
2014 r. coobwwmno, 4to, No WHPopmaumm Accoumaumm B 3aLLUTY a3epbangKaHCKUX
NONIMTUYECKUX 3aKNtouveHHbIx B MpaHe (ADAPP), okono 60 MpaHCcKMX asepbaiiarkaHues —
aKTUBMCTOB Ky/NbTypbl - OblIN apecToBaHbl, Korga oHM «cobpanucb B gome B I. Axape»
(npoBMHUMA BocTouHbIN A3epbaliaykaH) «HakaHyHe MeXayHapoAHOro AHS POAHOro A3blKa»
(Trend, 21 February 2014). Cpean apecToBaHHbIX, MO COOOLIEHNAM, OblAM «I6paxum
Pawngmn wn A66ac JlecaHuW, KOTOpbIX HEOAHOKPATHO apecToBbiBAaAM MO MNPUYMHE UX
AeATeNbHOCTU B chepe rparkgaHCcKnx npas u poaHoro Asbika» (Trend, 21 February 2014).

«XbtomaH Paiitc Botu» (XPB) coobuiaeT, yto B aBrycte-ceHTA6pe 2011 r. B asepbaingrkaHCKom
pervoHe MpaHa 6bln0 apecToBaHO HECKO/IbKO COTEH Ye/IOBEK, MPOTECTOBABLUMX MPOTUB
rocyAapCTBEHHOW MOMUTUMKKU, KOTOPAA MOMKET MPUBECTU K BbICbIXaHWIO CONEHOro 03epa
Ypmusa B npoBuHUMM 3anagHblit AsepbanarkaH:

«MpaHCKMe BNaCTU AOMKHbI paspewnTb NpoBefeHne MUPHbIX MPOTECTOB MNPOTUB
rocyf,apCTBEHHON MOJIMTUKM, KOTOPAA MOMKET YCKOPUTb BbICbiXxaHWe 03epa Ypmua B
NPoBUHUMM 3anagHblt AsepbaigykaH, 3anaBuaa cerogHsa «XbtomaH PaiTc BoTu».
Bnactn fo/MKHbI HEMeANEHHO OTMYCTUTL NOAEN, apecTOBaHHbIX 33 OCyLLeCTBleHUe
CBOEro npaBa Ha MUPHble COBPaHMA MM BbICKA3blBAHWA CBOEr0 MHEHMA MpPOTMB
npaBuTeNbCTBA. YeHbl cemelt n apyrue cengetenn coobwmnm «XotomaH Paiitc Botu»,
YTO C KOHLa aBrycta 2011 r. apecToBaHO HECKOJIbKO COTEH YYaCTHMKOB aKLMi NpoTecTa
M aKTUBUCTOB. [...]

AsepbaligKaHCKMe aKTUBUCTbI KMBYLUME KaK B MpaHe, Tak M 3a ero npegenamu,
coobwmnn «XotomaH PaiiTc BoTy», 4YTO COTPYAHUMKM CUMOBbIX CTPYKTYP TaKkKe
apecToBa/ v aKTUBUCTOB U Y4aCTHUKOB AEMOHCTPaLMiA, KoTopble cobpanmcb 27 aBrycTa
B Tebpuse, Ypmun, Apoebune u apyrux ropogax no Bcemy asepbarigKaHCKomy
pervMoHy Ha akuMKW NPOTeCTOB, YTBEPXKAAA, YTO NPaBUTENbCTBO, NO UX MHEHUIO, He
Xo4yeT NMPUHUMATL Mepbl MO cnaceHuto o3epa Ypmua. B r. Ypmna 27 asrycta Ha
601bWOIN  MUTUHF CcOBpPanocb HECKONbKO TbICAY [AEeMOHCTpaHToB. [lpousownm
CTO/IKHOBEHUA MEXKAY HEKOTOPbIMU U3 HUX U COTPYAHMKAMKU cheunoapasseneHui
nonvuun. MecTHble akKTUBUCTbI coobwmam «XbtomaH Pantc Botu» o Tom, 4to 6biNo
apectoBaHo 0OKos0 300 y4acTHMKOB AEMOHCTPauMii B OAHON TOJMbKO Ypmuu.
HecKonbKo [ecATKOB M3 HMX Mo3gHee Oblan BbiNyleHbl Ha cBoboay. Ewe aecatku
nogelt 6blan apectoBaHbl B Tebpuse, Ypmuun u page Apyrux roponos 3 ceHTabps,
noc/se Toro, Kak MecTHble akTUBUCTbI MPU3BAJIN K NPOBEAEHUIO HOBbIX AEMOHCTPALLMN»
(HRW, 10 September 2011).

4.10 MoHapxucTbl

CyccaH Cussowm, npodeccop NOAUTUKM yHUBepcuTeTa TpuHUTK (CaH-AHTOHMO, wTaT Texac,
CLUA), B cBOEI KHUre «CTPOMUTENLCTBO HALMOHA/IbHOW MAEHTUYHOCTU MpaHa», Bbilealwei B
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2014 r., npuBOAUT aHANU3 UAEONOTMYECKON OPUEHTALMN MOHAPXUCTCKUX OPraHU3aunm —
KoHcTuTyumoHHoM naptum MpaHa, MipaHCcKoW opraHusauum «Pactaxms» u «AHAKOMAH-e
naguiaxmn-e npaH»:

«KTO OHM, MOHAPXUCTbI B U3FTHAHWM, U KaK OHU BbICTPANBAOT NAEHTUUYHOCTb MPAHLEB?
Henerko gatb TOYHOE OMMCaHWE MPAHCKMX MOHAPXUCTOB — BeAb 3TO HECKOJIbKUX
pa3obLWeHHbIX Tpynn, He WMelLWMX KaKkoh-nMbo obbeauHsowen rnaBHOM
opraHusaumn. [ns [AaHHOrO MUCCNefoBaHUMA A Bblbpana TPU MOHAPXUCTCKME
opraHusauumn. [lepBaa — 23TO0 wu3BecTHaA KOHCTUTYUMOHHaa naptma MWpaHa,
NPUAEPKMBAIOLLAACA YMePEHHbIX B3rnaa08. EE ocHoBan Japuyw XomalitoH, KOTOpbI
A0 peBosouMn Bbl1 MUHUCTPOM MHbopmaumn. [Be apyrve naptum, ¢ bosnee
pafuKanbHbIMK B3rNS4aMn, — 3T0 MpaHcKaa opraHmnsaums «Pactaxms» («PacTaxusy),
ocHoBaHHas Macyaom XolWHyaoM, U «AHAXKOMaH-e naauiuaxu-e upaH» (AMA),
OCHoBaHHaA ®pyanom O®ynaasaHgom. Y Al ecTb OTKPLITO BOEHHOE Kpblo,
opraHusaums «ToH4ap», KOTOpas OCyLecTBUAa B3pbIB B MeYveTu I. LLinpas, nosaeKkwnit
yesioBeyeckue xeptebl. HegasHo AU npusnekna ocoboe BHMMaHMe 3anagHbix CMU
13-3a Ka3Hu B MpaHe ABoux ee Npeanonaraembix YaeHoB B sHBape 2010. [...]

HecmoTps Ha oTcyTCTBME €AMHCTBA, NOYTU BCE MOHAPXWUCTbl — BEPHblE MPEEeMHUKN
NoNnTUKKM [exnesu, HanpaBieHHOW Ha pas3BuTME NEepPCUACKON HaUMOHANbHOWM
NMAEHTUYHOCTU. [...] Bnpoyem, OHU OT/IMYaAKOTCA APYr OT APYra BO B3rNa4ax Ha To, YTo
CTOWT 3@ 3TOM MOEHTUYHOCTbIO. XOMaWioH, KakK Mbl Jafiee y3Haem, Bepui B MOAEND,
YCTaHOBMEHHYIO Maeanamu [lpocBelleHus, Torda Kak «Pactaxms» u ANU unwyt
BAOXHOBEHME B MPOLUIOM, B IOMCIAMCKMX BpeMeHax. ITa pasHULa TaKKe 0bbACHAET
pas/iiMuMe MOTMBOB, MO KOTOPbIM BbIEYNOMSAHYTbIE OpPraHU3auMM MNoAAEPKUBAIOT
MOHapxuio. XOMmalloH, HasbiBaloWwMin cebs B nepsByld o4vepedb aunbepanbHbim
AEMOKpaToM, 3asBW/A, 4YTO MNOAAEPNKMBAET MOHAPXMIO MO YTUAMTAPHbIM
coobpaxkeHuam. OH CuYMTAeT, YTO WUCTOPUYECKM TaK CJOXKMIOCb, 4YTO CUCTEMA
KOHCTUTYLUMOHHOMW MOHapXMKU ny4ylle BCEro NOAXOAWUT ANA 3alMTbl NPOCBELLEHHOM
nmbepanbHo-geMokpatuyeckoin ¢opmbl NpasaeHna B MpaHe. na «Pactaxus» u AlMN,
C ApYyroii CTOPOHbI, NoAAEPKKA MOHAPXMM OCHOBaHA Ha OPraHMYHbIX 3SMOLMOHA/bHbIX
M POMAHTUYHbIX 3/1IEMEHTAX.

Ycunmna moHapXmMCTOB, KaK U MHOTUX APYrUX NOAUTUYECKUX OMMO3ULMOHHBIX rpynn B
WM3rHaHWKW, HanpaB/ieHbl Ha TO, YTOObl NMOAYEPKUBATb HENErMTUMHOCTb McnamcKom
Pecnybamku. B rnazax MmoHapxmcTckoi onnosuumnn Mcnamckaa Pecnybamnka ¢ camoro
Hayana 6blna OCHOBaHa Ha HE3aKOHHOM 3axBaTe BAACTU WM MO3TOMYy ABAAETCA
HenerMtTumHon. [...] Ons NOHMMaHMA NO3ULMKM MOHAPXMCTOB creayeT o6paTuTb
BHMMaHME Ha WX TOJIKOBaHWE CYLIHOCTM MCNama M ee cBA3U C Mcnamckon
Pecnybnvkoi. Hanpumep, «Pactaxv3» B nocregHem W3 OAMHHAAUATM MYHKTOB
«Monutnueckot wmpeonormmn WpaHcko opraHmsaumm  «Pactaxus»  npuBoauT
cnepytouee cyxaeHue ob ncname: «[Mbl cunmtaem,] 4To UCNAMCKAA PEAUTUSA NOAXOANUT
ANA apabCcKux TeppuUTOpUiA, @ C MPAHLAMM OHA HWMKaAK He cBA3aHa». B ogHom u3
coobueHnit AN aBTOp 3anaBAAET, YTO OCHOBHas nNpobaema MpaHa — 3TO He pexum
Mcnamckoli PecnybivKK, He HapylweHMA MpaB 4YesioBeKa M He 3KOHOMWYECKME
TPYAHOCTU; KOpeHb npobnembl MpaHa — 3TO YeTblpHAALATb BEKOB «MNO30PHOM
Ncnamckom Tpaguumm». AN xapakTepursyeT NcaM He TONbKO KaK YyXKAyH, HO M KaK
HACUNbCTBEHHYIO PeNINTUI0, PEenurnio, NoAXOAALWYH TONbKO ANA «Ta3uaH», T.e.
apabos. [...]

3a HEeCKONIbKMMMU UCKAOYEeHUAMM, KOHCTUTYUMOHHaa naptma WpaHa He cTO/b
NPAMOJIMHENHA B HENPUATUM UCNaMa, HO B CBOel KpuTuke Mcnamckoin Pecnybamkm
OHa TOXe WMHOrAa BblpakaeT MO3ULMI0 B OTHOWEHWW MC/amMa, KOTOpasa He OYeHb
OT/INYAETCA OT B3rN1s8408 6osee paanKanbHbIX opraHusauminy (Siavoshi, 2014, pp. 261-
262).
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MMWHUCTEPCTBO BHYTPEHHUX AN BennkobpuTaHuMM B CBOEM AoOKNaAae € MHbopmauueln o
CTpaHe npoucxoxaeHus (ceHTabpb 2013 r.) co ccbinKol Ha Bu-bu-cu n OxenmcTayHCKUi
doHA, onucbiBaeT «AHAXKOMAH-€ NaauLlaxmn-e npaH», U3BECTHYIO TakKe Kak «KoponescKas
accambnen NpaHa», Tak:

«AlMWN — 3anpeLeHHan MOHapXUCTCKas rpynnupoBka (British Broadcasting Corporation
(BBC) News, 28 January 2010). AMW cTpemuTcAa CBEPrHYTb MPAHCKUIA pPeEXUM W
BOCCTAHOBUTb MOHapxuto. OHa 3aHMMAET CTPOro aHTUMCAAMCKYIO MO3ULMIO,
noAyYepKkMBas 3HauyeHMe [OMCAaMCKOro MepcuAcKoro Hacneama MpaHa B cBoen
OeATeNbHOCTU, KOTOPYH OHa Ha3biBaeT bopbboit 3a npobyxaeHwe nepcuackoro
BospoxgeHua... Maptnio AMW ocHoBan 3a pybexkom MOKOMHbIM AoKkTop Ppya
®ynapBaHa, Kotopblt 17 aHeapAa 2007 r. nponan 6e3 BeCTU Ha TypeLKO-MPaHCKOM
rpaHuLe BO BPEMA MWUCCUM, KOTOPYKD €ro CTOPOHHWKWM Ha3blBaJM MUCCUEN MO
«ocBoboxaeHno» MpaHa. PynaasaHg pyKoBOAUA aHTUPEKMMHOM AEATENBHOCTbIO U3
NonpoHa» (Jamestown Foundation, 20 May 2008)” (UK Home Office, 26 September
2013, p. 266).

B aKCNepTHOM 3aKNKOUYEHMN, KOTOpOoe «MexaAyHapoaHAA aMHUCTMA» NPenoCcTaBuIa B UOHEe
2012 r. ogHOMY M3 cyaoB FepmaHun, oTmeuaeTca, 4To Al H6opeTcs 3a BocCcTaHOBNEHME B
MpaHe KOHCTUTYLMOHHON MoHapxmu. C 2002 r. 3Ta opraHM3aums BeAeT TPaHCAALUIO U3
JloHAOHa MO CNYTHMKOBOMY TeneBUAEHMIO NMPOrpaMmbl nog HassaHuem Your TV («Bawe
TenesngeHue») (Al, 1 June 2012).

B «AHanuse cuctembl b6esonacHocTu» KomnaHuua Jane’s Information Group ynomuHaet
MOHapPXMCTOB KaK OA4HY M3 rpynn, 3a KOTOpbIMK «BeAeT HabnwoaeHue» MUHUCTePCTBO
pa3Beaku (Jane’s Information Group, 23 April 2014).

B akcnepTHOM 3aKAtOYEHUU, CoCTaBAeHHOM B UtoHe 2012 r. anAa ogHoro ns cyaos NepmaHumm
opraHusaumen «MexayHapogHas amHuctma» (Al), ykasbiBaeTcs, 4To B nocnegHue roapl
MPaAHCKME BNACTU YIKECTOUYUAM PENPECCMU B OTHOLIEHMWU OMMO3MUMOHHBIX rpynn. Cayyam ¢
MOHAPXUCTaMK, O KOTOPbIX W3BECTHO Al, [alT OCHOBAHMA nojaratb, 4YTO BAACTU
Yype3Bbl4AaMHO 3aMHTEpPecoBaHbl B NpPecnefoBaHMM MOHAPXMCTCKMX rpynn B WUpaHe.
MpaBUTENbCTBO HA3Ba/I0 3anpelleHHble rpynnbl OTBETCTBEHHbIMM 3a becnopsaku nocne
npesuaeHTckux Bbibopos 2009 r. Mo wuHdopmauum mpaHcKkoW raseTbl Siyasat-e Rouz,
MuHUCTp pa3seakm Xengap Mocnexu BblaBUHY 0OBMHEHWUA B TOM YMCAE M MOHAPXMUCTaM.
Al 3BECTHO O HECKONIbKMX CNy4anx, Korga CTOPOHHUKM (Npeanosiaraemble) MOHAPXUCTCKUX
rpynn CTaHOBUIUCH XKepTBaMM NpeciefoBaHNA U HapyLEeHWI NpaB Yenoseka. B oTHoWweHUK
peanbHbIX MAK npeanonaraemblX CTOPOHHUKOB MOHAPXUCTCKUX TPYMM 4YacTO BbIHOCATCA
CMepTHble NPUroBopbl. B npownom o06BMHEHMA B CBA3SX C MOHAPXMCTCKMMMK rpynnamm
TAKXKe 4acTo MCNONb30Ba/IMCb KaK CpPeacTBO AUCKpeaUTauuMM W OOBUHEHMA Aogen,
apecToBaHHbIX /IMWb 33 TO, 4YTO OHM cBOBOAHO Bbipa)kanu CcBoM B3rnAgbl. B
BbILLEYNOMAHYTOM 3KCNEPTHOM 3aKAOYEHUU M3NO0XEHbl NOAPOOHOCTM creaylowmx Tpex
noKasartenbHbix gen: 1) aena 2007 r. o BePOATHOM NOXULLLEHUM Tpex YneHos AlMU (npaHua,
NPU3HaHHOro 6exeHuem B BennkobpuTaHuuM, upaHua-rpaxkaaHmHa CLUA w upaHua-
rpaxkaaHvHa lepmanun) B Typuum BOAM3M MPAHCKOM TPaHULbI M UX NOCAEAYIOLLEM
CoAeprKaHMM noj CTpaxkein B m3onatope MuHUCTepcTBa pa3Beaku B TerepaHe; 2) KasHu
ABOUX npeanonaraemblx 4neHos AMNU (Moxammaga-Pesbl Anu-3amaHm M Apauwa
PaxmaHunypa) B sHeape 2010 r. B TerepaHe; 3) KasHu B mae 2010 r. Mexan dcnamusaHa u
YyeTBepbIX KypAoB No 06BMHEHMAM B OKaszaHuu noaaepxku AMU (Al, 1 June 2012).

B poknage «MexayHapogHon amHuctum» B uioHe 2014 r. usnaraetca geno Xamepna
PyxuHexkaga, cTyaeHTa, oTObIBAOLWEro AeCATUNAETHUIM CPOK 3aKao4eHns 3a cBAasb ¢ AlMN:
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«Xamep, PyxuHexan, cTyaeHT yHmuBepcuTteTa um. Laxnaa bexewTtn, ceiyac otobiBaeTt
OECATUNETHUIA CPOK JAuweHna cBobodbl B Topbme . 3eHAXKaHa. CoTpyaHWKMK
MuHUCTepCTBa pa3BeaKn apecToBanam ero B mae 2009 r. u nocagunun Ha 40 gHeli B
cekuuto 209 TiopbMbl «IBUHY». B xoae abcontoTHO HecnpaBea/IMBbLIX «MOKa3aTe/IbHbIX
cyaoB», NocneaoBaBLUMX 3@ nNpoTecTamu nocne Bbibopos 2009 r., ero 06BUHUAM B
«cBa3ax ¢ «KoposieBcKol accambneelt MpaHa» («AHAKOMAH-€ NaguLaxmn-e upaH») u
NPUroBOPUN K CMEPTHOM Ka3HM; NOCAe NOAA4YM anennaLmMm 3TO HakasaHMe B AHBape
2010 r. 6bI10 3aMEHEHO AECATbIO Fo4aMM THOPEMHOIO 3aK/IloYeHMA. Y3HUK cTpadaeT
MHOXECTBEHHbIM CK/IEPO30M, W, MO COOBOLEHMAM, M3-3a YCI0BUA COLEPHKAHUA
COCTOAHME ero 3J0pO0BbA YXyALIaeTcs, B YaCTHOCTWU, nopTutca 3peHue» (Al, 2 June
2014, p. 56).

B saHBape 2010 r. Cnyxba Hosocten bu-6u-cm B ogHOmM K3 coobuieHuir npusena
noAapobHocT 0 KazHn Moxammaga-Pesbl Ann-3amaHu 1 Apawa PaxmaHunypa, o KoTopon
COOBWMNAN UCTOYHUKMU:

«B npoluiom mecaue B CTONKHOBEHUAX BO BPEMA AeMOHCTPaLMiA B AeHb ALLypbl, OAWH
M3 CamblIX CBATbIX AHEN B KasieHAape MyCy/ibMaH-WNUTOB, NOrM610 BOCEMb YE/I0BEK.
«Mocne BONHEHUI U KOHTPPEBOOUMOHHbIX MEP, NPUHATLIX B NOCAeAHMEe MecALbl,
ocobeHHo B AeHb Awypbl, MicnamcKuii peBoIIOLMOHHBIN cyg, TerepaHa paccmoTpen
Aena paga obBMHAEMbIX U BbiHEC B 11-TW U3 HUX CMEPTHbIE NPUrOBOPbLI», COOBLINAO
areHTCTBO Isna, UMTMpPYs 3aABAEHWE NPOKypaTypbl TerepaHa. «Mpurosop ABOMM U3
3TUX OCYKAEHHbIX... 6bl1 NPUBEAEH B UCMONHEHUE CEroAHA Ha paccBeTe: 06BMHAEMbIE
6bIN MOBELEeHbI», — COOBLWMAO BblleyNnomMsAHyToe MoayoduLManbHOE areHTCTBo,
[06aBMB, UTO aneNNALMOHHbIN cyl, OCTaBun npurosop 6e3 M3meHeHus. AreHTCcTBO
YKasano ux nmeHa n pamunmm — Moxammag-Pesa Anv-3amann 1 Apaw PaxmaHunyp.

[...]

HesaBucMmoro noartsepkaeHMa ¢aKkTa KasHU WAM UMEH HeT, OAHAKO paHee
OMMO3MLMOHHbIE FPYyNMbl 3asBUAK, YTO I-H AIM-3amaHn Bbla NPUrOBOPEH K CMEPTU B
oKTAbBpe. OH M elle OAMH YesIOBEK, KaK CYMTaeTcs, OblIM OCy:KAEHbl 33 CBA3U C
«Koponesckoli accambneeit UpaHa» («AHOKOMaH-€ Maguliaxuv-e  UpaH»),
3anpeLLeHHO MOHapPXMCTCKOM rpynnoi. Ha cyae B aBrycte mecsiue MpOKypopbl
06BMHUAN T-Ha Anu-3amaHu B TOM, YTO A0 BO3BpalleHusa B MpaH OH yyacTBoBan B
3aroope C BOEeHHbIMM 4YmHOBHMKamn CLUA B Wpake pana ocywecrtBneHmsa
NOANTUYECKUX YOUIICTB «C LeNbio CNpoBOLMpPOBaTh becnopaaKku nepes, Bbibopamu m
nocne Hux». Cooblaercs, 4yTo B cyae OOBWMHAEMbI NPW3HAN CBOK BUHY.
«Koponesckana accambnies MpaHa» noarsepamna, YTo COTPyAHMYana c r-Hom Anu-
3aMaHK, HO OTBepr/a BblleyrnomsaHyTble 0OBUHEHWA W 3asBWUIA, YTO OBBUHAEMOTO
BbIHYAMAM NoanucaTb NpusHaHue. OpraHn3aums OTMETUIA, YTO OH HEe UTpan HUKAKOM
PO/IM B aKLMAX NPOTECTA, COCTOSABLLMXCA NOC/Ie BbIGOPOB, a TONbKO NepesaBas HOBOCTH
Ha PaAMOCTaHLMIO 3TOM OpPraHM3aLmMn. AKTUBUCTbI-NPABO3ALWUTHUKM TaKKe obpatuam
BHMMAHWE Ha 0O6BMHMUTENbHbIA aKT, 3as8BUB, YTO I-H Ann-3amaHu 6bli1 apecToBaH A0
yyacTMa B KAKUX-IMOO [EeNCTBMAX, CBA3AHHbLIX C BbIWEYNOMAHYTbIMU aKLMAMM
npotecta» (BBC News, 28 January 2010).

B ¢espane 2010 r. Paguo CsobogHaa Espona/Paguo Csoboga (PCE/PC) coobuimno o
CMEPTHOM NPUroBOpe, BbIHECEHHOM B TOM 4Mc/ie MO OBBMHEHUSAM B CBA3AX C FPyMnowu,
Ha3blBaeMoW «MpaHCKoe 06LLECTBO POAIUCTOBY:

«MpaHckuit cyn npurosopun Amnp-Pesy Apedun K cmepTu 3a CBA3M C HeserasbHOM
rpynnuposkoi «MpaHckoe ob1ecTso posnncTos», coobuiaet Pagmo ®apaa (PCE/PC).
Apgokat Apedun Moxammag Moctadaum 3aAaBMA, YTO NPUroBOP 3TOMy 21-neTHemy
MY*KUMHe bbln BblHeceH B TerepaHe 17 ¢eBpanda. PeBO/OLUMOHHbBIN Cya NOCTaHOBUA
TaKKe, yTo Apedu NbiTanca 3a10KnTb 6OMObI Ha M3BMpaTEeNbHbLIX y4acTKax BO BpemMs
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NpesnaeHTCKMX BbiI6opoB B UioHe. Apedn, ogHaKo, bbla apecToBaH 3a ABa mMecAua A0
nposeaeHua ronocosaHma» (RFE/RL, 18 February 2010).

NpaHckoe MHPopMaLmMoHHOe areHTCTBO «Fars» (aHr.: Fars News Agency, FNA) B oKtabpe
2014 r. coobwmno:

«B WMpaHe apecToBaHbl «MOHAPXUCTbl, KOHTPPEBONOLUMOHEPbI U YieHbl MXU
[AnccmaeHTCKOM rpynnMpPOBKM B U3THAHUM]», NPOTECTOBaBLUME MPOTMB HaNaAeHUM ¢
obnAnBaHMem  KUC/IOTOM B UeHTpasbHOmM  ropoae  WcdaxaH, coobuwmno
nHbopmaumoHHoe areHTcTBo «®Papc». COTHM obecnoKoeHHbIX Kutenei UcdaxaHa
cobpanucb 22 okTAbps BO3ne agenapTameHTa CTUUMM MPOBUMHUMWU HA aKuuio
npoTecTa, CKAHOMPYA NO3yHIM NpPOTMB 06AMBaHMA  KUCAOTOM M MNPOTMB
HeadPeKTUBHbIX AelCTBUIN BnacTen B bopbbe ¢ HanageHUAMNU. AreHTCTBO HOBOCTEM
«®dapc» UMTUPYET CNOBA 3aMeCTUTENA HavanbHWMKA noauumn r. UchaxaHa XoceliHa
XocenH3age: «Ha ¢oHe npoTecToB Mbl apectoBasm pag yneHoB MXU [opraHusaumm
«MopaxaxeanH-e  XaNk-e€ UpaH»], MOHAPXUCTCKMX U  KOHTPPEBOIOLMOHHbIX
rpynnupoBok» (FNA, 29 October 2014).

4,11 KoHcepBaTMBHbIe ANCCUAEHTDI

B noknage CneumanbHOro A0OKAa44MKa MO BOMPOCY O NOMOXKEHUM B 06/1acTU NpaB YeNoBeKa
B Ucnamckon Pecnybnunke Mpan Cosety OOH no npaBam 4enoseka B mapte 2015 r.
YNOMMHAETCA AeN0 CBAWEHHUKa-gMccmaeHTa aatonnbl KasemeHn-bopyarkepan, Kotopbin
6bin «apectoBaH B 2006 r. 33 NOAAEPKKY OTAENEHUA PENUTUN OT FOCYAAPCTBA» U KOTOPOMY
«CneunanbHbli ayxoBHbIN cyg B 2007 r. BbIHEC CMEPTHbIA NPUroBOpP», BMNOCAEACTBMMU
«3aMeHeHHbI Ha 11 neT nuMweHuns ceoboapbl». B goknage coobuiaerca, YTo «B cCeHTAbpe
2014 r. aaTonne KazemenHu-bopyaxepan, no coobLEHNAM, YIPOXKAAN KAa3HbIO, €C/IN OH He
NpeKpaTUT NMcaTb NMcbMa U3 3akntodeHuna» (HRC, 12 March 2015, p. 31).

Kaleme, npopedopmatopckmint HoBocTHoM Beb-cainT, B anpene 2015 r. coobwmn:

«OnNno3nUnoHHbIN Beb-canT Kaleme 20 anpens coobwwun, yto 15 anpens 6bin
apecToBaH M3BECTHbIA MPAHCKUI LUMUTCKUIN CBALLEHHWMK M npenogaBaTtenb Kymckoit
AyXOBHOM ceMuUHapun aatonna Moxammag, Pesa HekyHam.

B coobuweHun rosoputcs, Yto AsTtonna HekyHam 6bin 3agepskaH COTPyAHMKaMMU
CNy*K6bl 6€30MacCHOCTM Ha C/ieaytoWMi AeHb NOC/Ie TOTO, KaK ero CTaTbs NnosBuaach B
LLeHTPUCTCKOM exkeAHeBHOM rasete « Qanun».

B coObLLEHMM TaKKe YNOMMUHAETCA, YTO CBALEHHWKA YyXe apecToBblBa/iM paHee, B
Hayane AHBapsA, 6e3 ykasaHMA NPUUYKNH, HO BNOCNeACTBUM 0CBOBOANAN N3-3a MNJIOXOTO
COCTOSIHMA 340P0BbA M NomecTuAKn B bonbHULy» (Kaleme, 20 April 2015).

B deBpane 2015 r. opraHumsauma «PenopTepbl 6€3 rpaHUL» coobLimaa, YTO exxeHeaebHUK
«9 Day» («[eBATbli AEHb»), KOTOPbIN CYNTAIOT KOAHUM U3 FNABHbIX MEeAUNHbIX PYNoOpoB
pagMKanbHON KOHCEPBATMBHOWM TPYNMUPOBKM, CBA3AHHOM C BepxoBHbIM nugepom Anmu
XameHen» 1 KOTOPbIA KPUTUKYET HbIHELIHIOD agMUHUCTPALMIO Npe3ngeHTa PyxaHu, «bbin
3aKpbIT Komuccunen no paspeleHmam M HabaoaeHUI0 33 AeATENIbHOCTBIO NPECCHl YXKe BO
BTOPOW pa3 MeHee Yem 3a roa» 3a «KKPUTUKY NOJIMTUKN NPaBUTENbCTBA B AAEPHON chepe n
338 KOCBEHHOe OcCKopbaeHMe MNOKOMHOro aaTtonnbl Pyxonnbl XomeWHM, ocCHOBaTesnA
Ncnamckoit Pecnybamkn» (RSF, 18 February 2015).

4.12 CTyaeHTbI-aKTUBUCTDI

OpraHuzsaums «®pmuagom Xayc» B ceBoem aoknage «Csoboaa B mupe» (2015 r.) otmeyaer, uto
«B 2014 r. OKONO [ECATU CTyAEHYECKMM Ob6beAMHEHUAM, OeATeNbHOCTb KOTOpbIX 6bina
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NPUOCTAaHOBAEHa NpPU Npeablaywen agMUHUCTPaUMK [T.e. agMUHUCTPAUUM Npe3naeHTa
AxmaguHexkaga], 6blno paspeleHo BO30OHOBUTbL pPaboTy», U «HECKOJIbKO HOBbIX
CTYAEHYECKMX TPYNM TaKXKe NOAy4YuIn paspelleHns Ha BegeHune aesTenbHocTu». Bmecrte ¢
TeM, B loOKNafe yTBepXKAaeTcsa, YTo BepxoBHbIA anaep «npeaynpeaunn, Yto YHUBEPCUTETI
He AO/IKHbl NPEeBPALLATLCA B LLEHTPbI MOIMTUYECKON AeATeNbHOCTM», N YTO B aBrycte 2014 .
«napaaMeHT Bblpasun Hegosepue MUHUCTPY HayKWU, UCCNeAO0BaHUM M TexHonorui Pese
dapagkun-aHa, KOTOPbI OTMEHWA HEKOTOPble W3 OrpaHUYEHUN, YCTAHOB/EHHbIX A/A
YHUBEPCUTETOB, U paspeLwnn B0306HOBUTb y4eby 6onee 100 cTyaeHTam, UCKAKOYEHHbIM 3a
NMONUTMYECKYIO AeATeNbHOCTbY. B OOKNase TakKe oTmedaeTcs, 4To ceinyac «bonee 10
CTYAEHTOB-aKTMBUCTOB HaxoasaTca B Tiopbmax». (Freedom House, 28 January 2015)

B poknage lNocymapctBeHHoro genapTtameHTta CLUA o cutyaumm ¢ cobawogeHuem npas
yenoBeKa B 2014 r., KOTopbiii Bbiwen B UtoHe 2015 r., oTMeyaeTcs cneayouiee:

«MpaBUTENLCTBO B 3HAUMTE/IbHOW CTENEHW OrpaHMYMNO0 aKaZeMUYeckyto ceoboay u
HE3aBMCMMOCTb  BbICIUMX  Yy4yebHbIX 3aBedeHM. YHUBEPCUTETCKME  FOpPOAKM
CTAHOBMAMCb OBBLEKTOM CUCTEMATMUYECKOTO KOHTPOAA BAacTeld Ha npegmer
NoAaBAEHUA COLMANbHO-MONMTUYECKOMW aKTMBHOCTU. C  3TOM Uenblo  BAactu
3anpeLLaoT HesaBUMCMMble CTyAEHYecKMe opraHusauuu, 6pocatoT B TOpPbMbI
CTYAEHTOB-aKTUBMCTOB, YBOJIbHAIOT NpenogasaTesnei, NPenaTcTBYOT MNOCTYNAEHMUIO
CTYAEHTOB WM MPOLO/IKEHNIO UMW OByYeHUA Mo NPUUYMHE UX NOSUTUYECKOW MK
PEANTMO3HON NPUHAONENKHOCTU NMBO TpPaXKOaHCKOW aKTMBHOCTWM, OFpaHMYMBalOT
y4yebHble NporpaMmmbl No 06LWECTBEHHBIM MU F'YyMaHUTapPHbIM HayKam. [...]

HecmoTpsa Ha To, UTO yHMBEpPCUTETHI, Kak coobLLaeTca, BOCCTAHOBUAW pAL, CTYAEHTOB,
paHee MCKAYEHHbIX MO CUCTEME «3BE34HON» MAPKUPOBKWU, BBEAEHHOW AnA
MAeHTUOMKALMM NONUTUYECKU AKTUBHBIX CTYAEHTOB Ha TOT MOMEHT AeNCTBYIOLWMM
npesngeHTtom AxmaguHexkagom B 2005 roagy, ApyrvMe «nNOMeYeHHble 3Be340MN»
CTYAEHTbl COOBWMAN, YTO rocyAapCTBEHHbIE OpraHbl MPOAO/XKAKT BMELIMBATLCA B
NMpOLEeCcC WX BOCCTAHOB/IEHUA B YHUBEPCUTETAX MO MNPUYMHE WX MOJUTUYECKOW
[eATeNnbHOCTN. 12 OKTAGPA B OTKPLITOM NUCbMe Npe3uAeHTy PyxaHuW aKkTUBUCT U
ObIBLUMI NOAUTUYECKUI 3aKNtoueHHbIM MNeimaH Aped Hanucan, 4To MUHUCTEPCTBO
pa3BeaKku n 6esonacHoCcTK 3abNOKMPOBANO ero NocTynieHne B OKTOPAHTYpy nocne
TOro, KakK OH Jan MOKa3aHuA B MNOAAEPXKKY YBONEHHOro MWHUCTPA Hayku WU
nccnenoBaHUn npaBuTenbcTBa PyxaHu, Pesbl ®Papagku-LaHa. Mo coobuieHusm,
®apagku-laHa nonbITancA BOCCTAHOBUTL B OO/MKHOCTU PAL, YHUBEPCUTETCKUX
npenogasaTtesieid, KOTOPbIX BNACTU YBOJINAN B COOTBETCTBMM C NMOJIUTUKOMN COKpPALLEHMNA
CBETCKM OPUEHTMPOBAHHBIX MpernogasaTesiell U OTKasa UM B AOJIKHOCTAX /MbO 3a
OTK/IOHEHWE OT 0A406PEHHOWN MPaBUTENLCTBOM TOYKM 3PEHMA HA TaKMe TeMbl, Kak
NONOXKEHNE KEHLUMH, 3THUYECKUX WU PENUTUO3HbIX MEHBLIMHCTB, HAPKOMaHMUA W
6biToBOE Hacunme» (USDOS, 25 June 2015, section 2a).

B aBrycte 2014 r. B cBoem Aoknaae NeHepanbHon Accambnee OOH CrneumnanbHbii AOKNAAUYNK
Nno BOMPOCY O MOJIOXKEHUM B 06s1aCcTK npaB 4yesnoBeKa B Mcnamckon Pecnybnnke Upad
0606LKN NONTOKEHNE aKTUBUCTOB CTYAEHUYECKOTO ABUMKEHUA CieayowmMm obpasom:

«B npownom roay 6onee 10-TH CTyAEHYECKMX ACCOLMALNM («@HKOMAH») B PA3/IMYHbBIX
YHUBEPCUTETAX MONYYUAU paspelleHne BO30OHOBUTbL CBOK AeATeNbHOCTb, KOTOpas
paHee bblsa NpuocTaHoB/eHa. Kpome Toro, nepeble paspelleHns Ha OCyLLEeCTBIEHME
OEATENbHOCTU MOAYYUIU KaK MUHUMYM euwe 10 Takux accoumauumii. Mpu sTom no-
npexxHemy Bbi3blBaeT H6eCNOKONCTBO OTKa3 B AOCTyrne K 06pa30BaHUIO HEKOTOPbLIM
ctygeHtam. B nepuog ¢ mapta 2013 roga no mapt 2014 roaa cunoBble opraHbl
apecToBas NO MeHbluel mepe 28 CTyAEHTOB, a M3JaHME BOCbMMU CTYAEHYECKUX
ny6aMKaumMii No pelleHUo PYKOBOACTBA YHMBEPCUTETOB OblNO NPUOCTAHOBAEHO. B
HacTosAWEee BPeMA THOPEMHbIE CPOKM OTObIBalOT He meHee 11-TM CTyAeHYECKMX
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aktnsucToB» (UNGA, 27 August 2014, p. 10).

B poknage «MexayHapoaHOM amHUCTUM» B uioHe 2014 r. onucbiBaeTcA OTHOLWEHME K
CTYAEHTaM-aKTMBUCTAaM BO BPEMA aKUMW NpoTecToB nocne Bblbopos 2009 roga u npu
npesngeHte PyxaHu:

«Bo Bpems npoTectoB [2009 r.], B KOTOPbIX NPUHANO y4acTUe MHOFO CTYAEHTOB U
npenogasaTtefieil YHUBEPCUTETbI NPEBPATU/IMCL B O4arn BOJIHEHUIA U COMPOTUB/IEHMA
nepensbpaHHOMY NPe3nAEHTY M ero CTOPOHHUKAM M3 KOHCEPBATUBHOM [YyXOBHO-
NONTUYECKON BEPXYLIKKW, BKAOYaA BepxoBHOro nuaepa. ABHO HanyraHHble
HEOXMOAHHBIM Pa3Maxom MPOTECTHOrO [ABMMKEHWUA, BAACTM HAYaAuM  KaMMaHWUIo
YKECTKMX Penpeccuin, KoTopas NPoao/IXKanacb HECKOJIbKO mecsues. [...] YacTb yyeHblx,
CTYOEHTOB WM npenogasaTeniell  YHMBEPCUTETOB OKas3a/iMCb Cpeau TeX, KTo
npucoeguMHMACA K nNpoTectam NpoOTMB MOBTOPHOrO M36paHuA npesngeHTa
AxmagmHexxaga. Yactb OTKPbITO NOAAEpP)Kanu  [NIaBHbIX  «OMMO3ULUOHHBIXY»
KaHAnAaToB B npe3naeHTbl Mexan Kappybu u Mup-XocceitHom Mycasu namn BCTynnau
B UX m3bupaTenbHble WTabbl. Mo 3TON NpUYMHE OHWM BMOCAEACTBMWU NOLBEPIANCH
0COBbIM FOHEHMAM B MpPOLLECCE MPUMEHEHUSA XKECTKMX MEP CO CTOPOHbI CU/OBbIX
CTPYKTYp. Ewe yactb 6binn 3agep)kaHbl BO Bpems aKUMA NpoTecta No Aopore Ha
AeMOHCTpaumnmn 1Mbo ¢ geMoHcTpaumi. [...]

MHorux cryaeHTosB otnyctunu 6e3 npeabasieHUa OBBMHEHWI, NOAEPNKaB MX MO,
CTpa<el B KauyecTBe HaKa3aHWA; TeM He MeHee HEKOTOPbIM M3 HUX No3AHee HaBceraa
WV Ha Bpems 3anpeTuiv Npoao /xaTb yueby B yHuBepcutetax. HekoTopbix 06BUHMAN
B COBEPLIEHUN MpaBOHapyLIEHMI NPoTUB ObLlecTBEHHOro nopsagka anbo 6onee
TAXMKMX, 4YacTO HeuyeTKo CHOPMYNMPOBAHHLIX MNPECTYNIEHUA C  LWUPOKUM
onpeaeneHnemM, TaKUX KaK «pacnpocTpaHeHWe /XM C  LUeSblo  BO3MYTUTb
obliecTBeHHOE MHeHMe», «ocKopbneHne BepxoBHOro nvaepa» uamM «ockopbneHue
MpesuaeHTa». HeKkoTopbiX 0BBMHUAWM B COBEPLUEHWUM MpPECTyniaeHus «moxapebe»
(BpaxkpebHocTu K Bory), KOTopoe KapaeTca CMepTHOM KasHbio. Cyg Hag 06BUHAEMbIMU
OCYLLECTBAANN PEBO/IOLMOHHbIE cyabl, 6e3 cobnoaeHna NpuMHUMNa cnpaseninBoro
pasbupatenbctea. B caydae BbIHECEHMA PELUEHUA BMHOBHbIX NPUroBapuBanu K
pa3HbIM CPOKaM TIOPEMHOrO 3aK/II0YEHUSA, @ B HEKOTOPbIX Cy4asnx — K Nopke. [...]

Ha atom ¢oHe B nepuog nocne BCTYyMAEHUA B AO0MKHOCTb pe3naeHTa PyxaHu
Habloganvcb onpeaeneHHble, XOTb M OrpaHUUYEHHbIE, NONOKUTENbHbIE CABUMK. [...]

MuHUCTEPCTBO Hayku B aBrycte 2013 r. coobwuno, 4to 146-TM paHee UCKAOYEHHbIM
CTyAeHTaM No3BoJieHO BO306HOBKTL 0bydeHue. [Ina coTeH Apyrux CTyAEeHTOB, NO BCEN
BUAMMOCTU, HUKAKUX U3MEHEHUI He MPOM30LWN0, U UM MO-NpeXxHeMy 3anpeLleHo
nocewaTb YHUBEPCUTETbI MO0 NOTOMY, YTO OHM BOCNO/Ib30BAIMCb CBOMM MPABOM Ha
cB06OAY BbIPAXKEHUA MHEHUSA WM NPAaBOM Ha MUpPHble cobpaHMA U 0bbeguHeHUs,
NMbOo No TOM NPUYMHE, YTO OHWU NMpUHAANEXKaT K 6axan uam apyrum opuumnanibHo He
NPU3HAHHbLIM PENNUTMO3HBbIM TPYNNam, KOTOpble, Kak M paHblle, NoABepratoTcA
anckpummHaummy (Al, 2 June 2014, pp. 6-9).

B 3TOM e AoKNaae roBOpPUTCS, UTO «B KaXKA0M yHUBepcuTeTe [...] ecTb oTaen 6e3onacHocTu
(«xepacaT»), KoTopbI NoAYNHAETCA MUHUCTEPCTBY Pa3Be/iKM, POIb KOTOPOro — CNeAuTb 3a
CTyAEHTaMM WM NpodecCcopCcKo-NPenoaaBaTe/IbCKMM COCTaBOM, a TaKKe obecneumsaTb
cobnoaeHne Npasua U AUCUUNAUHBI». B OKNaAe OTMEYaeTca, YTO KCTYAEHTbI, }Kenatllue
opraHu3oBaTb KaKue-Mbo rpynnbl UAW 3aHATUA B YHUBEPCUTETCKOM TOPOAKE, CHavana
[O/KHbI MOJIYy4MTb COOTBETCTBYIOLLEe pa3pelleHMe oTaena 6esonacHoctu». B aoknage
flanee roBOPUTCA, YTO B YHUBEPCUTETCKUX FOPOAKaX TaKKe eCTb «CTyAEeHTbl, ABAsoWwmecs
yNleHaMKn opraHusaunmn «bacua)k», NPakTUYECKU HENOAKOHTPOJIbHOrO BOEHW3NPOBAHHOIO
dbopmunpoBaHmna, OencTBylOWeEero noa KomaHaoBaHuMem Kopnyca cTpaxken Mcnamckol

66



pesontoumn. OHU [ENCTBYIOT B POAM  AONOJSHUTENIbHOTO pblyara rocyAapCTBEHHbIX
penpeccuit B By3ax, YacTo MPOAB/AA arpeccuto Mo OTHOLIEHUIO K APYrMM CTYAEHTaM Uau
BCTYNan C HUMK B KOHpoHTaumio» (Al, 2 June 2014, p. 19).

B poknage no pesynbTaTaM MUCCMM MO YCTaHOBAEHWIO (aKToB, NpoBeseHHOWN
NMmurpaumoHHom cnyxoboin [aHum, onybnmkosaHHom B uioHe 2014 r., oTmedyaeTca co
CCbI/IKOM Ha OAHY M3 MEAYHAPOAHbIX OpraHuM3auui B Typuun, 4TO B YHMBEpCUTETAX
MMeloTCA oTAeNbl «xepacaT» (npeactaButTenbcTBa MUHUCTEPCTBA pasBeaku). ITU opraHbl
Ha3BaHbl B A0KNA4E «UCNAMCKMMWU MHCMEKTOPAMM, HA KOTOPbIX BO3/IOXKEHbl GYHKLUK
HaA30pa 3a CcobNAEHMEM WMCNAMCKMX 3aKOHOB UM UX MPUMEHEHMEM» B 3TUX y4ebHbIX
3aBegeHuAx. B aTom ke Aoknage ynomuHaetcsa GaKT CyLWwecTBOBaHMA «onpeaeneHHbIX KBOT
ANA feTel coTpyaHMKoB «bacnax» n «Cenax» M OTMEYaEeTCs, YTO «MPUCYTCTBME YEHOB UK
CTOPOHHMKOB «bacugyk» [aeT BO3MOXKHOCTb CleAuTb 3a CTyAeHTaMW YHUBEPCUTETOB B
HeodpuumanbHom nopagke» (DIS, 23 June 2014, p. 5).

B foknage no pesynbTaTam COBMECTHOM MUCCUM MO YCTAaHOBAEHMIO GaKTOB, NPOBEAEHHOMN
NCA, ueHtpom Landinfo n ACB, koTopbliit 6611 onybankoBaH B pespane 2013 r., oTmevaeTca
CO CCbINKOM Ha MHTEPBbID C OAHMM M3 3anafHbiX MOCONLCTB, YTO «AUCUUMNAWHAPHbIE
KOMWUTETbI, UMEKLWMNECA B YHUBEPCUTETAX, MPUCTANIbHO CAeaAT 33 AeATeNbHOCTbIo
CTYAEHTOB, 1 BbITb aKTUBUCTOM O4YeHb TpyaHo» (DIS/Landinfo/DRC, February 2013, p. 56).

Cang Tonkap, npenogasatenb Kadeapbl WUCCNEAOBAHUMA  OAMMKHEBOCTOYHBIX U
ceBepoadpmrKaHcKkmx cTpaH CeBepo-3anafHOro YyHMBeEpCUTETa, CTAPLWMWA  HAy4YHbIN
COTpYyAHUK no Bonpocam MpaHa YuKarckoro coseta NoO MeXKAyHAapOAHbIM OTHOLUEHUAM,
netom 2013 r. Hanucan B cTaTbe A/ OAHOrO XypHana, Yto «B 1991 r. sobposBonbyeckoe
dopmumpoBaHue «bacugK» C€O34an0 CBoe CTYAEHYEeCKOe Kpbllo, W3BECTHOe KakK
Opranmsauma «bacuax» ctyaeHtoB (OBC), c uenblo 3anyrMBaHMs W OKasaHUA
CONPOTUB/IEHMA OMMOHEHTAM B cpeAe CTYAEHTOB M NpenogasaTtenen, a TaKXKe 3aluTbl
KOHCepPBaTUBHbIX LLleHHOCTel B yHuBepcuTeTax MpaHa» (Golkar, summer 2013, p. 363).

B 3TOM e cTaTbe npmuBeaeH NoApPOobHbIN oT4eT ewe 06 ogHoM BeTKe «bacnaK», N3BECTHOM
Kak OpraHusauua «bacngx» npenogasatenen (OBM):

«MosBneHne Ha npes3ngeHTCKUX Bblibopax 2005 r. Maxmyaa AxmagmHerkaga £ano B
PYKM NONMTUYECKOM BNacTM MpaHa HOBYtO cuny, a umeHHo OpraHusaumio «bacnax»
npenogasatenei (OBMN, aHr.: PBO). [...]

OBN 6bina odmumanbHo cosgarHa B 2001 r. ¢ Lenblo BbINOJHEHUA 334a4 MPAHCKOTO
OYXOBHOTO peXXMMa U YKpPernJieHUs ero aBTOPUTAapHOro annaparta B YHUBEPCUTETCKUX
ropogkax. [...] MockonbKy OBl aBnsieTca oTBeTBAEHMEM GOPMUPOBAHNA «BacnaxK», To
rnaBy OBl HasHauyaeT KomaHAayroWKNIA «BacuaK» N3 YMCNa WTATHbLIX YAeHOB «BbacnaxK»
munn KCUP. [...]

Mocne BcTynneHna AxmaguHexkaga B 2005 r. B gomkHoctb OBl ctana 6onblie
Yy4acTBOBATb B MOJIMTUYECKOM }KU3HK, B YACTHOCTM, NOAFOTOBMAA ANA AXMaguHexKaaa
CNUCOK KaHAUTaTyp U3 Ync/ia CBOUX YNeHOB Ans OPMUPOBAHUA ero HOBOro KabnHeTa.
dakTnyeckn 60onblie NOMOBMHbI YNEHOB MNepBoro KabuHeta AxmaguHerkaga camu
6ban uneHamm OBMN. [...]

Bcneg 3a 3TMMKM HasHayeHMAMM npucytctBue uyneHos OBl B opraHax Bnactu
CTPEMUTENBHO BO3POC/I0, 0cObeHHO B cucTeme Bbicllero obpasoBaHua. YneHbl OBl
CTanu 3aHMMaTb PYKOBOAALINE AOMKHOCTM B MMHUCTEPCTBE BbICLLIEro o6pa3oBaHmA U
B BY3aX W MNOMOraauM AyXOBHO-MOJIUTUYECKOMY PEXUMY WUCNaMU3UPOBATL
YHUBEPCUTETbI, UCKAtOYAs NMOAUTUYECKM aKTUBHbIX CTYAEHTOB M NpenogasaTtenei, He
COrlacHbIX ¢ no3numen «bacnax». |...]
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Momnumo uneHoB «bacuaxk», 3aHMMaBLWIMX pPyKoBOAALWME  [O/IKHOCTU B
YHUBepcUTeTax, aMUHUCTPaLUA Npe3naeHTa, B KoTopoi npeobnaganu unersl OB,
NposioXnna nyTb W APYrMM CBOMM eAMHOMbIWJIEHHMKAM, A9 4Yero craau
OCYLLECTBAATLCA YBOJIbHEHUS YYEHbIX-AUCCUAEHTOB, 0COBEHHO CTOPOHHMNKOB pedopm,
KOTOpble MNpUWAM B YHMBEPCUTETbI B MEpuUo BTOPOro MNpPe3nAeHTCKOro CPOoKa
Moxammaga Xatamu. [...]

B npouecce yBo/AbHEHWUs npenogasateneil HepesnrMo3HoM Hanpas/IeHHOCTU C
nnbepanbHbimu B3rnagammu OBl 3ameHsna ux KaHAMAATaMM M3 UYUCAA YNEHOB
«bacna». [...]

Korga nocne cnopHbiXx npe3maeHTckMx BblbopoB 2009 r. BO3HMKAO W CTano
pacnpocTpaHATbCA  «3eneHoe  aAuxKeHume», OBM  NonHOCTbIO  Noadepkana
AXmaguHexKaga M No-nNpexKHemMy CAYXuAa pPexumy, KOHTPOAMPYA MNOAUTUYECKMU
aKTUBHbIX CTYAeHTOB. Ha exxerogHom cobpaHumm OBIM B 2009 r., KOTOpOE COCTOANOCH 33
MecAl, A0 Hayasa HoBoro y4yebHoro roga, Ho Yy»Ke nocne BoccTaHua 2009 r.,
AxmagmHexan nonpocma vneHos OBl nomoub pexumy noaaBuTb CTyAeH4YecKue
OEeMOHCTpauumn. Kpome Toro, aAtonsa XameHeun TOXKe MNpu3Ban npenogasatenem-
yneHoB «bacnay» cTaTb KOMaHAMPaAMM «KMATKON BOMHbI» B YHUBEPCUTETAX WU OKa3aTb
COMNPOTMBNIEHME BpParam AyXOBHO-MOAUTUYECKON 3nuTbl. [0 cnoBam BepxoBHOro
nuaepa Mpaxa, Ha OBl BO3/10}KEHO MHOXeCcTBO 06A3aHHOCTEN, HAaNpUMep, BbIABNATb
Bpakecknme uenu, paspabaTbiBaTb CTpaTernMyeckuMe njaaHbl MNPOTUBOAENCTBUA
BPa*KECKMM NIAHAM B MPAHCKMUX YHUBEPCUTETAX, BECTU U MPaBUIbHO OPUEHTUPOBATL
CTY[EHTOB.

MonyunB TakMe nNpwuKasbl, NpenogaBaTenu-yneHbl «bacugx» nomorann BAacTAM
KOHTPO/IMPOBaTb YHUBEPCUTETbI M NOAABAATL CTyAeHYecKMe AsuxKeHuaA. C Tex camblIx
nop MHOrMe U3 3TUX NpenogasaTtesieil MbITaloTcA 3aCTaBUTb MOAYATb NMPOTUBHMKOB
peXnma B YHMBEPCUTETAX — KaK CTYAEHTOB, TaK U npenogasaTenei. [...]

MNoscemecTHoe npucyTcTBue uneHoB OBI co3gaeT B yHMBepcuTeTax atmochepy
CTpaxa, B KOTOpPOM CTyAEHTbl M MpenofaBaTesiv, BO3MOXHO, COYYBCTBYIOLLME
OMNno3nLUKN, HE OCMENIMBAIOTCA OTKPLITO BbICKA3aTb CBOM B3rnAAbl. CoobliaeTcs, 4yto
HeKoTopble MnpenogaBaTenu-yneHbl «bacupgyK» WUCMONb3YIOT OLEHKM KaK pblyar
BO34eMCTBMA Ha NOA03PEBAEMBIX B UHAKOMBIC/IMM CTYAEHTOB. B 0ogHOM 13 coobLieHuit
roBopuTCA, YTOo NpenogasaTtenb U uneH OBl «npoBanuA» Ha 3K3amMeHe CTyAeHTa-
CTOPOHHMKA pedopM, MPUHNUMABLUETO aKTUBHOE Y4acTMe B NPE3NAEHTCKON KamnaHuu
Mup-XocceiHa Mycasu B 2009 r. Ewie oguH MeToA KOHTPOIMPOBAHMSA KaK CTYAEHTOB,
Tak M npenogasaTeneil UCXOAMT OT AUCUMMNAMHAPHBIX KOMWUTETOB («KOomMUTexa-ie
3H3e6aTM»). ITM KOMUTETbI OTBEYAIOT 32 HaKasaHMe CTYAEeHTOB W MnpenogasaTenel,
AOMNYCKAOWMX HapyweHUa aaMWHUCTPATUBHOMO, MOJIMTUYECKOrO WAM 3TUYECKOro
XapaKkTepa. B nocnegHue HECKONbKO 1T KOMUTETbI BCE aKTUBHEE NPOTUBOAENCTBYIOT
CTYAEHTaM W NPenoaaBaTensim, No PasHbIM MNPUYMHAM MCKIKOYAA O4HMX U YBOJ/IbHAA
Apyrux. OBl MmeeT npeacTaBuTeneit B KaXKA0M AWUCUMNIMHAPHOM KOMMUTETE: OAMH
OTBEYaeT 3a CTYAEHTOB, BTOPOI — 3a NpenoAaBaTe/ibCcKuii cocTas. [...] B cooTBeTcTBUM
C pepopmoli Bcelt CTPYKTYypbl opraHusauum «bacuask», nposegeHHon 8 2010 r., OBMN
aKTMBU3MPOBA/A CBOIO AeATeNbHOCTb B YHUBepcuTeTax» (Golkar, summer 2013, pp.
363-372).

B aTOM *Ke cTaTbe 0 B3aMMooOTHoWweHuaX mexay OblM n nogpasgeneHnamm MuHUCTEPCTBO
pa3BeaKu «xepacaT» coobllaeTca cnegytoulee:

«HekoTopble uneHbl OBl paboTtatoT Ha «xepacaT», oTgeneHne MuHUCTepCTBa
pa3BeaKu B YHUBEPCUTETAX, OTCAEKMNBAA U BeAA HabAoAeHME 33 UHAKOMbICAALLMMU U
COYYBCTBYOLWMMW ONMNO3NLMU CTYAEHTAaMU U Npenogasatenamu. Mo cnosam aaTonbl
XameHeu, npenogasaTesnibCkuii «bacuaxK» oTBeYaeT 3a BbiiBNeHUe Bparos Mcnamckol
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Pecny6/MKM U UX uenen, Ana Yero OHM 3aHUMAOT AO0/IKHOCTU B MX WITAb-KBapTMpPax
(Hanpumep, B MHOCTPAHHbIX YHUBEPCUTETAX, aHA/NIMTUYECKUX LeHTpax). MmeHHOo no
3TOM NPUYMHE HeKoTopble YneHbl OBl 6blM HazHayeHbl PYKOBOAUTENAMMN «xepacaTy
B page yHusepcuTeToB. Hanpumep, ¢ 2005 no 2011 roabl rnaBoit «xepacat» B
MMUHUCTEPCTBE Bbiclero obpasoBaHMa 6bia nepBblt pykosoauTenb OBIMN Anu Asrap
3apen. Ctont otmeTuTb, YTo Papxan Paxbap, pektop TerepaHcKoro yHmMBepcuTteTa —
camoro 6osbworo B MpaHe — asasetca oduumManbHbIM COTPYAHMKOM MUHUCTEPCTBA
pa3sBeaku» (Golkar, summer 2013, p. 372).

B mapTte 2014 r. «MexayHapoaHaa amHucTus» (Al) coobuwmna, YTO CTYAEHTKA-aKTUBUCTKA
Mapuam LWadwn Myp npuroBopeHa K HECKOAbKMM rogam TIOPEMHOrO 3aK/AK4YeHuA no
06BMHEHMAM B «armTaumMm NPOTUB rOCyapPCTBEHHON CUCTEMbI», «y4acTUW B cOBpaHUAX U
TaMHOM 3aroBope NPOTMB HaLLMOHA/IbHOM HEe30MacHOCTNY, a TaKKe B «4neHcTBe B CoBeTe No
3awmMTe npaBa Ha obpasoBaHue [odUUMANbHO He MNpPU3HAHHOM]». «MexayHapoaHasn
aMHUCTHA» OTMeYaeT, 4yto Mapmnam LWadu Myp crana «nepsbiM NpeacTaBUTENEM
CTyAEeHYecTBa, apecToBaHHbIM NO TaKMM 06BMHEHMAM Nocae Nnpuxoaa K Bnactu MNpesnaeHTa
XacaHa PyxaHu» B 2013 r. (Al, 3 March 2014).

B mapte 2015 r. B cBoem goknage Cosety OOH no npaBam 4enoBeka CneumanbHbli
AOKMAAUYMK NO BOMPOCY O NOMOXKeHUM B 061acTi npas yenoseka B Micnamckol Pecnybanke
UpaH otmeTnn:

«3anABNeHNa O Bblgaye JIMLEH3UM Ha OCYLLECTB/IEHWE MPAKTUKM WAWN 3aABAEHMUSA
CTYAEHTOB HOpPUAMYECKMX GaKyIbTETOB O 3a4UC/IEHUM HA CTAXKMPOBKY TaKKe nogsexar
YTBEPXKAEHMIO annapaTom 6e3onacHocTu cTpaHbl. Coobuanocb O caydasx, Koraa
CTYOEHTOB  OpUAMYECKMX GaKy/NbTeTOB  AUCKBA/IMOULMPOBAAM 33  aKTUBHYIO
CTYAEHYECKYI0 AeATeNbHOCTb UAn TpeboBanu, 4ToObl OHM Jannu 06A3aTeNbCTBO
nsberatb yyacTua B Takol geatenbHoctu» (HRC, 12 March 2015, p. 9).

«CoobLeHnA CBUAETENbCTBYIOT O TOM, YTO CTyAeHTbl-6axan TaKk»Ke CTaJKMBANUCH C
AVCKPUMMHALMEN NpY npueme B Bbicline yyebHble 3aBefeHnsa B 2014/15 yyebHom
rogy» (HRC, 12 March 2015, p. 14).

«CtypeHT-akTMBUCT Apaww Cageru, Kak coobwanoch, bbia1 apecToBaH B CBOEM KOMHaTe
6 ceHTabpAa 2014 r. u c Tex Nop coaep*KnUtca B 610ke N2 2A TiopbMbl «IBUHY. B 2013 T.
I-H Cagerv paHee y»Ke apecToBbiBancA W 6bll OCBOOOXKAEH U3 3aKNtOUYeHUs, OTObIB
CPOK TIOPEMHOrO 3aK/OYEeHUA 33 «arMTauMio NPOTMB rOCYAAPCTBEHHON CUCTEMBI»,
«y4yacTue B cobpaHuax n 3arosope npotms rocygapctea» (HRC, 12 March 2015, p. 31).

«lM-»ka baxape Xepgaiat, O6biBWMA uneH LleHTpanbHOro coBeTa M ChiuKep
obuleHaLUMOHaNbHOM CTyAeHYeCcKoli opraHusauum «dadTap-e Taxkum-e BaxaaT», bbina
npurosopeHa K 10 rogam TIOpeMHOro 3aK/todeHus (oHa bblia ocy*KaeHa Ha 9,5 neT B
utone 2010 r., 3aTem elle Ha 6 mecAueB B Hoabpe 2011 r.) no ob6BMHEHMAM B
«OCKOpb1eHUM BepxoBHOro nnaepa», «ocKkopbaeHUn npesnaeHTa» U «4eaTeNbHOCTH,
HanpaB/feHHOM MNPOTMB HAUMOHaNbHOM 6e30MacHOCTU, W NyBAMKAUMW  NOMKHOM
MHOOPMauumn». B HacToAlLlee Bpemsa r-Ka Xenanat oTObIBaeT CPOK B *KeHCKom Boke
TiopbMbl «3BMH» (HRC, 12 March 2015, p. 35).

B 3TOM Ke AoKNade NpMBeAEH CMUCOK CEMU CTYAEHTOB, OTObIBAOLLMX HaKa3aHUe B TIOPbME,
a TaKXe CNUCOK 15-TM HeAaBHO apecTOBaHHbIX CTYAEHTOB, LIECTEpPO M3 KOTOPbIX 6blan
ocsoboxkaeHbl (HRC, 12 March 2015, tables 2 and 3).

Saham News, Beb6-caliT, cBsizaHHbI ¢ Mexan Kappybu, B mae 2015 r. coobwmn, 4to
«CTYAEHT-aKTMBUCT Maakmng TaBakKONM 0COBOXKAEH U3 TIOPbMbI» MO NPOLIECTBMU HBonee
NATU NeT TIOPEMHOro 3aknto4veHuna. OH Obin 3aKNOYEH B THOPbMY 33 €ro Po/ib B aKUMAX
npotecrta nocse Bbibopos 2009 roga» (Saham News, 11 May 2015).
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B noknage «XbtomaH Palitc Botu» (XPB) B aekabpe 2012 r. coobuiaeTcs:

«B 2009 r. MMHUCTEPCTBO HayKM, TEXHONOMUU U UCCNEA0BAHWUI 06bABUIO HE3AaKOHHOM
OAHY M3 camMbix 60/bWKNX U Hanbosiee 3HAUMTENbHBIX CTYAEHYECKMX rpynn MpaHa —
«Taxknum-e BaxgaT» («KomuTeT 3a ykpenneHue eauHcTBa»). B xome penpeccuit,
nocnefoBaBLUMX MOC/AE CNOPHbIX NPe3nAeHTCKUX BbiIbopoB B UtoHe 2009 roaa, 14 ntoHs
CMNOBble MNOApPA3AeNeHNA BOPBaAUCb B TerepaHCKUn YHUBEPCUTET U youMAM
HEeCKO/IbKNX cTyaeHToB. B nocneayowme mecsaupl 6onee 200 ctyaeHToB 6bino
apecToBaHO, B TOM YMC/Ee HECKONbKO MepBbIxX Anl, «Taxkum». MHoro apectoB 6bi10
nposeaeHo B HoAbpe - Havyane aekabps 2009 r. [...]

AoMmuHUCTpaumna AxmaguHe)kaga TaKxKe npecnefosBana  Apyrve  CTyAeH4YecKue
OpraHu3aLUmMn M KX YNeHOoB, B TOM 4ucie «ApaBap-e Taxkum-e Baxaat» («[pynna
BbINYCKHUKOB Taxkum») u «KomuTeT no 3auimMTe npasa Ha obpa3oBaHMe». HEeCKONbKO
nmaepoB «Aapapa» cogeprkatca B Tiopbme «IBMH». [...] ELle HECKo/bKO COTeH
CTYAEHTOB 6bl/I0 UCK/IOYEHO U3 YHMBEPCUTETA 32 MONUTUYECKYIO AEATENbHOCTb UK
PENNTMO3HYIO NPUHAANENKHOCTD. [...]

CornacHo nocneaHemy coobuieHumto « TaxkmMm-e BaxaaT», ¢ mapta 2009 r. B OTHOLEHWUM
cTygeHToB npousseaeHo 436 apectos, BblHeceHO 254 npurosopa, 364 yenoseKa
MWEeHbl npaBa Ha o6bpasoBaHWe. B opraHusaumm «Taxkum-e BaxgaT» TaKKe
YTBEPIKAAIOT, YTO Ha A0oNpoc B cyaebHble opraHbl Bbi3BaHbl MO MeHblen mepe 144
CTyAeHTa, a 13 cTyaeHYeckux U3aaHum 6b110 3aKpbITo. B pesynbTate aTUX penpeccuii
OECATKN CTYAEHTOB, B TOM YNC/E CTYAEHUYECKNX aKTUBUCTOB, MHOTME M3 KOTOPbIX OblAK
JIMWEHbI BO3MOMKHOCTU MPOAO/IKUTL 0by4YeHUe, NOKUHYAU WpaH, 4Tobbl Nony4ynTb
obpasoBaHue B Apyrux ctpaHax» (HRW, 13 December 2012, pp. 24-27).

5 AnnapaT 6e30MacHOCTU U pa3BeikM U ApYyrne rocyAapCTBEHHbIE

OpraHbl
B poknage locypapctBeHHoro genapTtameHTta CLUA o cutyaumm ¢ cobamogeHuem npas
YyesioBEKa, Bbiweawem B UtoHe 2015 r. coobuwaeTca cneayroulee:

«06A3aHHOCTM MO MPABOOXPAHMTENIbHOW [AEATeNIbHOCTM U MoAAepKaHUI0 MopsAaKa
BO3/IOXEHbl Ha HECKONbKO BEAOMCTB, B TOM uucie MWHWUCTEPCTBO pasBeaku U
6e3onacHoctn (MPUB), cunbl oxpaHbl NpaBonopaaka npyu MUHUCTEPCTBE BHYTPEHHUX
aen (COM) u KCUP, KoTopble noauyMHAOTCA BepxoBHOMY Anugepy. «bacuask»,
[06poBO/IbYECKAA BOEHM3UPOBaAHHAs rPyNNMpPOBKa, MECTHbIE OPraHM3aLMu KOTOpPOi
CYLLLECTBYIOT B ropogax W nocesikax Mo BCEM CTpaHe, WMHOrAa BbICTYNaeT B POAM
BCMOMOraTE/NIbHOrO MPABOOXPAHUTE/IbHOTO OpraHa W MNOAYMHEHA CYXOMyTHbIM
Bomckam KCUP» (USDQS, 25 June 2015, section 1d).

Kak oTmeuaetca B aoknage bubnuotekn Kowrpecca CLUA B aexkabpe 2012 r., «cuctema
pasBeakM un besonacHocTM B WMpaHe — TpyaHas Tema ANA M3YYeHUs,, MOCKOJIbKY
obuwenoctynHon nHdopmaumm o Hel KpanHe mano» (LoC, December 2012, p. 5).

Mo mHeHuo Nccneposatenbckol cnyxbbl KoHrpecca CLUA (CRS) «rnaBHbIMU» CUNOBbLIMU
opraHamu cTpaHbl sBaatoTca MuHUcTepcTBO passeakn (MuHpasBeaku), Kopnyc ctparken
Ncnamckon pesosoumn (KCUP), opranmsauma «bacmax» npu KCUP n Cunbl oxpaHbl
npasonopsaka (CON) (1.e. noaMuma cneumanbHOro Ha3HavYeHUA, PerynspHble CU/bl NOAULUN
N KaHgapmepwus). Kpome Toro, MUHUCTEPCTBO KyAbTypbl U MCNAMCKOW OpPUEHTALUU
(«dpwag») ocywecTsnser HaA30p M KOHTPO/Ab 3a AEATENbHOCTbIO CPEeACTB MacCOBOW
MHPopMaunm n KommyHuKaumum (CRS, 19 maa 2015, ctp. 13).
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B cBoem 0630pHOM AoKnaze o cucteme 6esonacHocTn MpaHa, Bbiweawem B utone 2004 r.,
Bunbopug byxta (Wilfried Buchta), Ha To Bpemsa Hay4yHbI COTPYAHUK MHCTUTYTa
BOCTOKOBeAeHUA B [ambypre, lepmaHuAa, yTBep)KpaeT, 4to B MWpaHe cyuwectsyet
«MHOXECTBO CUI0BbIX CTPYKTYP: BOOPYKEHHbIE CUJIbl, PEBOJIIOLMOHHbIE CUNOBbIE OPraHbl U
pAL, NONYroCyAapCTBEHHbIX OpraHu3auumii». byxta oTMeyaeT, YTo Ba*KHEMLUMMM OpraHamm
060pOHbl M 6e30nacHOCTM ABAAIOTCA perynapHas apmusa («ApTtew»), Kopnyc cTpaxken
Ncnamckon pesontounn  (KCUP), pobpoBonbyeckas rpynnupoBKa «bacuax» (Takwke
Ha3blBaeMas MObMAn3aLMOHHOM apMmueit) u Cunbl oxpaHbl npasonopsaaka (COM). Mo cnosam
aBTOpPa, NOMMMO YNOMAHYTbIX Bbille OPULMANIbHBIX CUIOBLIX CTPYKTYP, CYLLECTBYIOT elle
«pPasfiNyHble TPYNMUPOBKM MYXKUYMH, W3BECTHbIX KakK «lMomowHuKM bBora» («aHcap-e
xe360/1n1a»), KOTopble [AEWUCTBYIOT B KayecTBe AOPYXMHHUMKOB W CBA3AHbl C KpakHe
KOHCepBaTUBHbIMM NPeACTaBUTENAMMN BAACTHOM annTbi» (Buchta, 2004, pp. 5-6).

byxTa oTme4yaeT, UTO HECMOTPA Ha TO, YTO «B LE/SIOM Ka)Xaasa oThesibHasa opraHu3auuma
BbINONHAET ONpeaenéHHY0 OCHOBHYK 3aJadvy, B pPaMKax CBOeM KOMMeTeHUuM U B
HEeCKoNbKMX chepax, YaCTUYHOEe CoBMaZeHMe 33434 Bbl3blBAa€T B3aMMHOE COMEPHUYECTBO, a
MHOrA4a Aaxe OTCYTCTBME eauHOro komaHaoBaHua» (Chatham House, November 2014, p.
12).

Banbtep [Mlow, CcTapwuin HayyHbIX COTPYAHUK WHCTUTYTa nogaepXaHua MmMupa W
yperynnmpoBaHua KoHoAMKToB (IFK) ABCTpUICKOM BOEHHOW aKageMuu BOOpy»KeHHbIX CUn
ABcTpun, oTmedaeT, 4yto B COIN, KCUP u perynapHoi apmunm («ApTew») ecTb
BOEHHOCAYKallMe cpoyHom cnybbl (Posch, 13 April 2015).

B pnoknage bubnmnotekun KoHrpecca CLUA B gekabpe 2012 r. npnBogmMTca KpaTKkoe onmcaHue
bYHKUMA Bbicwero coeTa HauuoHanbHoW 6e3onacHocTn (BCHB), mexBeaomcTBeHHOro
opraHa, KOTOpbli «onpeaenseT MNOAMTMKY B cdepe HauMoHanbHON 6e3onacHoCcTM W
obecneumnBaeT cornacoBaHue 3ToM NOJINTUKM C MHEHMEM BepxoBHOro nnaepa:

«BbIClIMIA coBeT HauuoHanbHOW 6e3onacHocTu» (BCHB) onpepenset nofvMTUKY B
chepe HauMoHanbHOM 6e30MacHOCTU M 06ecneyYnBaeT COr1IacoBaHNE STON NOJIUTUKM C
MHeHuemM BepxoBHoro angepa. Bbicwmnii coBeT HauMoHa bHOM 6e30MacHOCTM co34aH
B COOTBETCTBUM CO CcTaTbelt 176 KoHctutyuum WpaHa pna  «obecneyeHus
HaUMOHANbHbIX WHTEPECOB W 3aWMTbl AOCTUNKEHUN MCNnaMCKoOn peBosioLUm,
TepPPUTOPUaNbHON LENOCTHOCTU U CyBepeHUTeTa CTpaHbl». B coctaB CoBeTa BXOAAT:
Npes3unaeHT; rnaBa 3aKoOHOAATEIbHOM BNACTM (CnuKep nap/iameHTa); rnasa cyaebHoi
B/lacTM; npeacepatenb [eHepanbHoro wrtaba BOOPYMKEHHbIX CUA;  MUHUCTPDI
WHOCTPAHHbIX Aef, BHYTPEHHUX AeN U pasBeaku; ABa npeacTtasuTens BepxoBHoOro
nmMaepa, 0AnH U3 HUX 0bbIYHO cTaHOBUTCA cekpeTapem CoseTa. B CoBeT MoryT BXOAMUTb
YNeHbl Ha BPEMEHHOM OCHOBE, B TOM 4WC/e KOMaHAyWLWMA (KoMaHAayowme)
Kopnycom cTpaxeit McnamcKol peBonoLMn U peryispHoin apmmnm («ApTell»), a Takxe
MWHUCTPbI U YUHOBHMKM, KPYr 06A3aHHOCTEN KOTOPbIX OTHOCUTCA K OnpenesieHHOM
coepe. KoHTponb 3a geatenbHocTbio BCHBE ocyulectenaetr BepxoBHbIM Angep (cm.
HuxKe puc. 3)» (LoC, December 2012, pp. 13-14).

B aTOM e goKnage npuseneHa nHoopmauma ob opraHe, HasbiBaeMoM Bbiclim coBeTom no
BOMPOCAM Pa3BeAKM, KOTOPbIA BO3rNABAAET MUHUCTP PAa3BEAKM U KOTOPbIA KOOPAUHUPYET
NoAnUTUKY B 06i1acTn passeaku ¢ BCHB:

«B 1996 r. paHCKOe NPaBUTENBLCTBO CO34a/10 OPraHM3aLMIo NoA Ha3sBaHMeMm «Bbicunit
COBET NO BOMPOCaM PasBeaKu» Npu MUHUCTPE pa3Beakn M 6e3onacHoCTU. ITOT coBeT
COrnacosbiBaeT MOAUTUKY C BbicluMm coBeTOM HaumoHanbHOM 6e30MacHOCTH.
Mpeacepatenem Bbiclero coseTa MO BOMPOCamM PasBeAKM ABAAETCA MUHUCTP
pasBedkn u 6esonacHOCTM. ITa 30HTMYHAA OpraHMsauma HacuutbisaeT 20 TbiC.
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COTPYAHMKOB M 12 pasnnyHbIX AenapTameHToB. Llenb ee co3paHMa He ACHA; MOXHO
npeanonoXuTb, o4HaKo, YTo BnAacT Mcnamckoin PecnybamKM nbiTaloTca co3aathb
cuctemy, napannenbHyto BCHB, 4tobbl 06ecneunTtb cornacosaHme GyHKLMM Karaoro
13 3TUX ABYX COBETOB C MHeHMeM BepxoBHoro nuaepa» (LoC, December 2012, p. 16).

BanbTep MNow oTmevaeT, YTO BO BCEX MOCYAAPCTBEHHbIX YUPEKAEHUAX U KPYMNHbIX GUpmMax
eCcTb OTAE/Ni, KOTOPOMYy MOPyYeHO BECTU pa3BeAblBaTe/bHYIO AeATeNbHOCTb. B cnyyae
rPa*KAaHCKUX YyYpeXKAeHUN 3TM OTAENbl Ha3blBAlOTCA «XepacaT», TOrAa KaK B BOEHHbIX
yuYpeXxaeHMAX U opraHax 6e30nacHOCTM OHU M3BECTHbI KaK «xedasaT». OTaenbl «xedpaszat»
3aHMMAIOTCA KaK pa3BeblBaTe/IbHOM, TaK W KOHTPpasBeAblBaTe/NIbHOW AEeATENbHOCTbIO»
(Posch, 13 April 2015).

Cang Tlonkap, npenogasatenb Kadeapbl UcCAefOBaHUA  BAMMKHEBOCTOYHbLIX U
ceBepoadpuKaHckmx cTpaH Cesepo-3anafHOro yHMBEPCUTETA, B HacTosllee Bpems —
BHELUTATHbIM Hay4YHblA COTPYAHMK MO BONPOCaM MPaHCKOM NOANTUKN YMKArckoro coBeTa no
MeXAYHApPOAHbIM OTHOLWEHMAM, B OT4YeTe, MNOArotoBaeHHom B WwHe 2013 r. agnAa
AHANIMTUYECKOTO ULEHTPa «BaLUMHITOHCKUI MHCTUTYT OG/UMKHEBOCTOYHOM MONAUTUKNY,
OTMEYaeT, YTo 3a Becb nepuog nocse obpasosaHusa Mcnamckolt Pecnybanku pexxum cosaan
PAL «nNapannenbHbIX CTPYKTYP», @ TaK¥Ke pa3BeTB/eHHYHO ceTb HabatogaTenbHbIX OPraHoB.,
peannsysa Takum obpa3om CTpPaTermio CHUMKEHUA PUCKA FOCYAapCTBEHHOIO (BOOPYXKEHHOIO)
nepeBopoTa. ITWU «napannesibHble CTPYKTYpPbI», K KoTopbiM oTHocaTcs KCUP (c ero
noapasgeneHuamu) wn [leHepanbHbin wWTab BoopyxkeHHbix cun  (MWBC), onucaHbl
cnegyrouwmm obpasom:

«Camoit apdeKTMBHOM CTpaTermer BnacTen no npeaynpexaeHunio nepesopoTa CTano
co3gaHue B 1980 r. Kopnyca cTparkert Mcnamckon pesontoummn. OCHOBHOM NPUYMHOM
06pa3oBaHUA 3TOM CTPYKTYypbl BblI0 rnybokoe HeLoBepue MOAUTUYECKOM 3AUTbI K
TPagMLUMOHHbIM BOOPYMKEHHbIM cuMiam MpaHa («ApTew»), HECMOTPA Ha TO, 4YTO B
nocnegHue Mecaubl Nnepes peBostoLmelt nocaeaHme 3aasuan o HelTpanutete. KCUP
M3HaYya/ibHO OTBEYaeT 3a 3aLMUTY pPeXMmMa U HenTpanusaumio Ntobbix MNOMNbITOK
nepeBopoTa CO CTOPOHbI apmmun. B 1985 r., B Xo4e MpaHO-UPaKCKOMN BOMHbI, CTPYKTYpPa
KCUP 6blia paclumMpeHa A0 Tpex OCHOBHbIX POAOB BOMCK (BOEHHO-BO3AYLUHbIE CUAbI,
CYXOMyTHble BOMCKA, BOEHHO-MOPCKOW (GJ10T), COOTBETCTBYIOLLMX TPEM POAAM BOWCK B
perynsapHoi apmuun. Cnegytouiee pacwmpeHme npomsowno B 1990 r., Korga B coctas
KCUP 6binn BBepeHbl dopmupoBaHMe «bacnpgx» u cneuynogpasgeneHve «Kopge»
(«Mepycanumy»). B ToT ke nepuog, 6bin co3aaH FeHepanbHbil WTab BoopyKeHHbIX cu
(FLWBC, nnun «CeTaa-e Kos-e HUpYxXa-ie Mmocansiax») gnasa KoopAnHauum u obecneyeHms
paBHOBECMKA CUNT MEKAY STUMM POAAMM BOMCK. [...]

Xota B coctas [WBC BxopAat npeactasutenn un «Aptew», n KCUP, umeHHo KCUP
KoHTponunpyet cutyaumto B MNLUBC. Mo cnosam Ceiega Xecama Xawamm — 6puragHoro
reHepana «ApTew» W T[NaBbl KOHTPpa3BeAKM — OOMbIUMHCTBO PYKOBOAALLUX
paboTHMKOB B cOBMecTHOM WwTabe npeacrtasaator KCUP, a He «ApTew». [...]

Bnpoyem, camblii MOTyLLECTBEHHbLIN YeNOBEK B BOEHHOW cucTeme WpaHa He
npuHagnexut Hn K KCUP, HM K «ApTew». Mnasa MUBC reHepan ®upysabagn — uneH
«Bbacupgyk», 00 HasHayeHWA HayanbHUMKOM WTaba B 1988 r. OH He MMeN HUKAKOro
BOEHHOrO OMbITa. XOTA CPOK poTauum 60/bLUIMHCTBA BOEHHOC/IYKALMX — OKOJIO TpeX
net, dupysabaam coxpaHseT 3a coboi CBOM NOCT HAMHOIO A0/blle 6baaroaapa NOAHOM
JNIOANBHOCTU U NoaunHeHuto aatonne XameHeun. MUBC, Kak BbICWIMA OpraH BOEHHOM
CUCTEMbI, coTpyaHMYaeT co CTaBKol BepxoBHOro rnaBHokomMaHgytouwero («dadTap-e
He3amu-e bapmaHaexm-ie Kon-e kosa»)» (Golkar, June 2013, pp. 9-10).

B aTOom Ke Aoknage rpaduyeckn npeacTaBNeHa BepTMKalb KOMaHAOBaHWUA, CO34aHHanA
PEXUMOM:
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BEPXOBHbI/ NINOEP
FnaBHOKOMaHAy WM
BoopyxeHHbIMu Cunamu

NMPE3UOEHT
MuHUCTP 0GOPOHLI U FeHepanbHbIN WTa6
obecneyeHus — BoopyxeHHbIX Cun

BoopyxeHHbIX Cun

MuHuctepcTBO
pa3Benku

MuHuctepcTso PerynspHasa apmus
BHYTPEHHUX gen gy [[COCITT REME («ApTewwy)

(Golkar, June 2013, p. 9).

B 3TOM e WCTOYHMKe onucbiBaeTcA Ha6J'IPO,CI,aTEI'IbHaFI OEeATENbHOCTb pPEXNMa,
ocyuwiecrtBiaeman 4yepe3 CeETb KOHTPpPa3BeabliBaTe/IbHbIX OpFaHM3aLl,Ml>lI:

«EWwe oaHO cpeacTBO NpeceyeHmss BO3MOMKHOCTU OpraHM30BaTh BOEHHbI NepeBopoT
— co3pgaHue Bceobuleit HabnogaTeNbHOW CETU, MPOHU3bIBAIOLLEN BCE BOOPYKEHHbIE
CUAbl. YTOBbI OCTUYL STOM LeNK, PEXUM CO34a/1 KOHTPPa3BeAbIiBaTeNbHbIE CTPYKTYPbI
(«CasmaH-e xedasaT-e 3TTeNaaT») BO BCEX POAAxX BOWCK M annapaTe 6e30MacHOCTH,
npuYemM BCE OHM He MOAYMHAIOTCA BOEHHOMY KOMaHAOBaHMIO, a paboTatoT nog
KOHTpOJiem BepxoBHoro angepa [...]. Xota rnaBHas 06s83aHHOCTb 3TUX OpraHn3aumii —
BbIABAATb  MHOCTPAHHbLIX WNWOHOB W  BbLINOAHATL  ApPyrMe  TPaAWULMOHHbIe
KOHTppa3BeablBaTe/ibHble 334aYM, MX TaKKe 334eWCTBYIOT C Le/blo BHYTPEHHeN
pa3BeablBaTe/IbHOW AEATENbHOCTH.

PYKOBO,CI,VITEIII/I ITUX OpraHVI3aLI,VIﬁ — npeacrasutTenn AyxoBeHCTBa U BOEHHbIE, NpUyem
BCE OHMU pa60Ta+0T noA4 Havdyaziom HeNnocpeAaCTBEHHO annaparTa BerOBHOrO nnaepa. []

Karkgaa w3 3TuMx opraHuMsaumit paboTtaeT nog 3rngoit [naBHOro ynpasieHus
KOHTppa3BeaKkn BepxoBHoro rnasHokomaHayowero («dadTap-e omymu-ie xedasat
Ba 3TTenaaT-e dpapmaHaexu-e Kon-e Kosa»). C 1989 r., korga 6bina BHegpeHa HOBas
BOEHHAA CTPYKTYpPa, PYKOBOAUTENAMM 3TOr0 OpPraHa CTaHOBUJIUCL TPU YENOBEKa, BCe —
apmeickne odpuuepbl (reHepansl Myxammag Anv HasapaH, Abaonna Hagxkadau m
Ceititen Xecam Xawamu). 3To — elle oAMH cnocob obecneuntb paBHOBECUE MENKAY
«Aptew» n KCUP u HelTpanusoBaTb Ntobble MOMNbITKM nepesopoTa. Yepes atu
pasBeablBaTe/IbHble CETU — KOTOPbIMM OXBavyeHa BCe BOeHHana cuctema, ot MLUBC go
OTAE/NIbHbIX AMBU3UI, Bpuraa, 6aTanboHOB, POT M B3BOA0B — BAACTU MOTYT TLWATE/IbHO
KOHTPO/IMPOBATb BOOPYKEHHble cunbl. Jllogn, paboTatouwme B 3TUX OpraHM3aumax,
NPUMEHAIOT pasHble meToabl cbopa MHPopmauum, Hanpumep, onNpPoc NPU3bIBHUKOB,
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Xenawuwmx noay4yntb BOeHHOoe obpasosaHue. CTONb LWIMPOKOE MPUCYTCTBUE
COTPYAHMKOB pa3Be/iku CO3/a/10 B BOOPYKEHHbIX CU1ax aTMocdepy CTpaxa, B KOTOPOi
60NbLINHCTBO CONAAT HE XOTAT CBOBOAHO BblparkaTb CBOE MHeHMe. VX OCTOPOXKHOCTb
BMosiHe 060CHOBaHa: BO BpemA MPOTECTOB «3efeHoro AsuxeHua» 8 2009 r. opraHbl
pa3BeaKM apecToBann pAL BOEHHOCNYKALLMX, OCOODEHHO U3 BOEHHO-MOPCKUX CUA, U
06BUHMAM NX B NOAPbLIBHON AeATeNbHOCTN NpoTue Mcnamckon Pecnybamku» (Golkar,
June 2013, p. 10).

B aTOM Xe goknage npusegeHa cxema OCHOBHbIX cny>+<6 BHyTpeHHeﬁ pa3searu:

FmaBHOe ynpasBJieHue
KOHTppa3BeaKku npu

FTMABHOKOMAHAOYIOLWEM
Cnyx6a KOHTppa3BeAKku Cnyx6a KOHTPPa3BeaK«
rwBcC MuHuctTepcTBa 060pPOHbI
Cnyx6a Cnyx6a Cnyx6a
KOHTppa3BeaKu KOHTppa3BeaKu KOHTppa3BenKu
apmMmuu KCUP nonuuuu

(Golkar, June 2013, p. 11).

B anpene 2009 r. «LeHTp [OKymeHTauum no npasam yesnoseka B MpaHe» (IHRDC),
paboTtatowana B CLIA HekomMmepyeckas OpraHu3auma, CneuManm3vpyroLanca Ha
AOKYMEHTUPOBaHMM Npobaem C NnpaBamu YenoBeKa B MpaHe, TaKKe NpMBOAUT NepeyveHb
CNyK6 pa3Begku, BXOOAWMX B CTPYKTYpYy Takux opraHoB, Kak KCUP, Cunbl oxpaHbl
npasonopsagka (COM nan HAOXA), apmua n cyaebHasa BnacTb:

«CTpyKTypa BfAacTM B MpaHe no3BOAAET pAfdy BOEHHbIX W FOCYAAPCTBEHHbIX
YUYpEXAEHUN MMETb pas3BeablBaTE/bHblE C/YXKObl, YacTUYHO He3aBWUCUMMble OT
MuHUCTepCTBa pa3BeAKM — FNABHOTO WMCMOJAHUTE/IbHOTO BEAOMCTBA, Ha KOTOPbIM
BO3/I0}KEHA 33ja4a MOHUTOPWMHra W cbopa pas3BeabiBaTENbHOW WHPOPMALUN.
MwuHUCTepCTBY pasBegKM OTBeAeHa MepBOCTENeHHasA po/ib BO BCEX BOMPOCaXx,
CBA3AHHbIX C HaLMOHanbHOW 6e3onacHocTbio. MWHpasBeaKM ynpaBAAeT BCEMM
onepauyamu no cbopy pasBeabiBaTenbHoOW  MHPOpMaLMM,  TOrAa  Kak
BblLLEYNOMAHYTbIe BCMOMOraTe/ibHble pa3BeblBaTeslbHble CYKObl NpeAHa3HaYeHbl, B
nepBylo ouepedb, A1A OKasaHMA NOAAEPIKKM CBOMM T[OJIOBHbIM OpraHu3aumam,
KOTOPbIX, B CBOIO o4yepenb, KOHTpOAUpPYeT annapat BepxosHoro nuaepa. MuHucTpa
pa3BeAKku HasHavaeT lpe3naeHT M yTBepxKAaeT MeayKauc, Toraa Kak HavyasbHUKK
CNyX6bl KOHTppa3seakn KCUP, cnyxbbl KoHTppasBeaku COMM, cnyK6bl KOHTPPA3BEAKM
apmmn 1 KoHTppasBeabiBaTe/ibHOIO LEeHTpa cyaebHoi BnacTM  HasHavatoTcA
BepXxoBHbIM /INAEPOM U  KOHTPOJIMPYIOTCA BEPHbIMM €My KOHCEePBATMBHbLIMMU
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dpakumammu» (IHRDC, April 2009, pp. 8-9).

B poknage bubnnotekn KoHrpecca CLUA oT aekabpa 2012 r. ynomuHaeTca crneaytoluee:
«HecmoTpsa Ha TO, 4YTO Npe3MAeHT Ha3HayaeT r/N1aBy MWHUCTEPCTBA [pa3BegKku], 3To
Ha3HavyeHue NOoANeXKUT yTBepKaeHUto BepxoBHbiM nnaepom. Kpome TOro, npesnaeHT He
MOKET CHATb Ha3HauyeHHoe nuo 6e3 ogobpeHus ingepa» (LoC, December 2012, p. 10).

locypapctBeHHbIM aenapTameHT CLLUA otmevaerT:

«CunoBble opraHbl 6bIIN MPU3HaAHbI HeaocTaTouyHo 3dPeKkTMBHbIMM B Hopbbe C
NPecTyrnHocTblo, a npobaembl Koppynuuu U 6Ge3HaKasaHHOCTU He UCcYesu.
MpaBo3aluUTHbIE TPYMMbl YAaCTO OOBUHSANM perynsipHble BOMCKa U BOEHU3UPOBaHHbIE
AobpoBosibyeckne ¢GopmMpoBaHMA, TaKme Kak «bacuaxk», B coBeplleHun
MHOTOYMNC/IEHHbIX HApYLUEHWI NpaB 4YenoBeKa, BKAKOYAA aKTbl HAacUAUA MNPOTUB U
YYaCTHUKOB aKUMIA NpoTecta U MacCoBbIX AeMOHCTPauunii. Mpo3payHbii MexaHU3M
paccnenoBaHumA 310ynoTpebieHnii Co CTOPOHbI CUAOBBIX CTPYKTYP W MOKapaHus 3a 3Tu
OeAHMA OTCyTCTBOBAJl, @ MpPaBMTE/NIbCTBO, MO COOOLLEHUAM, MNPAKTUYECKU He
npeanpMMHUMaNo Mepbl K Haka3aHWio BUHOBHbIX» (USDOS, 25 June 2015, section 1d).

«YaTem Xayc», BPUTAHCKUIA aHAIMTUUYECKUIA LEHTP MEKAYHAPOLHON NOAUTUKM, B CBOEM
AOKnage ot Hosbpa 2014 r. yTBepKAaEeT ceaylowee:

«MoxHo caenatb BbiBOA, 4TO [pe3naeHT PyxaHW He MMeeT AOCTAaTOYHO HaZEeXKHOM
NO3NLMN B CBOMX OTHOLLEHMAX C PA3IMYHbIMK cay»Kbamun passeaKkn u 6esonacHocTy.
KoHeyHOo, OH 0621a43eT TeM, YTO MOXKHO Ha3BaTb KOTHOCUTE/IbHbIM KOHTPOEM» HaL,
YyacTblo pasBegplBaTesIbHOro annapata MpaHa (MuHUCTepCcTBOM pas3BeaKu), OA4HaKO
OCTaNbHble 31eMeHTbl (Mpexae Bcero — passeacnyxba KCUP) BbicTynatoT NpoTuB ero
nonnMTUKKU. C apyroi CTOPOHbI, HET A0CTATOYHbIX AOKA3aTeNbCTB, CBUAETENbCTBYHOLMX
0 TOM, YTO NOJINLENCKUE CUbl OENCTBYIOT BpPa3pe3 C NOAUTUKON agMMHUCTPaALLIUK
npesngeHta» (Chatham House, November 2014, p. 12).

B noknage bubnnotekn KoHrpecca CLUA B aekabpe 2012 r. yTBepkaaeTtca, 4To BCaeacTsmne
Hea0Bepua M pasHoriacuii mexay BepxoBHbIM nnaepom u npesngeHtamm Moxammazom
Xatamun (1997-2005) n Maxmyaom AxmaamHexkagom BepxoBHbIM nugep noJsaraetca Ha
aNbTepHATUBHbIE pa3BeblBaTesibHble BEAOMCTBA, KOTOpble — B OT/IMYMe OT MUHUCTEPCTBA
pasBeaKu, Ha KOTOPOE MOXKET BAWUATb MNPe3nAeHT, — HaxoAWAUCb NOAHOCTbIO NOoJA ero
NNYHbIM ynpasaeHnem. B nepsyto odyepeab — 3To passeacnyxba KCUP, peiictByrowan
napannenbHo MMUWHUCTEPCTBY pasBeAKM C Tex Mop, Kak AxmaguHexkan 6bin u3bpaH
npesngeHTom. (LoC, December 2012, p. 15)

B oktabpe 2014 r. upaHckoe MHPopMaunoHHoe areHTcTBO «FARS» (aHr.: FNA), koTopoe
HeKoTopble 3anaZHble UCTOYHMKKU HA3bIBAOT NoayodpuumanbHbim, onybanKoBano AoKNA4 O
CTPYKTYype passenkun MpaHa. CornacHo cxatomy nepesBoay 3TOro OT4YeTa, BbIMOSIHEHHOMY
cnyboit «bn-6u-cm MOHUTOPUHIY, B OTYETE YTBEPKOAETCA, YTO B CTPAHEe HacumuTbiBaeTcA 16
cnyx6 passeakn m He3onacHOCTU. B KayecTBe r/1aBHbIX pa3BeAblBATE/NbHbIX BEAOMCTB
Ha3BaHbl cneayowme: MuHUcTepcTBo passegku (MP) (cospgaHHoe B mapTte 1983 r., u
Ha3BaHHOE 3[eCb «r/NaBHbIM pa3BeAbliBaTENbHbIM OpraHom»), ciay»kba passeaku KCUP,
cnyxba passegku perynspHon apmumn MpaHa, cnyxba passegkun COM (nonnuymm) n cnyxba
KOHTppasseakn KCUP.

B 3TOM e AoKnaae yKasbiBaeTcs, YTo Ha KoopAMHaLMOHHbIM COBET Mo BONPOCaM pa3BeKu
(yupexkaeHHbIn nocne cosgaHna MuHpa3BeKkKn) BO3N0XKeHa 3a4a4a KoopauHaumm paboTsl
Pa3/INYHbIX Pa3BeAblBaTeNbHbIX CAYKO CUIOBbIX OpraHoB (rae LEeHTPanbHY PO/ib Urpaet
MuHpasBegKn). KoopANHALMOHHBIMA COBET MO BOMPOCAaM Pa3BeAKM Ha3BaH «OAHWM U3
CTONNOBY», NOAAEPKMBAIOLLNX BCIO CTPYKTYPY pa3Beaku. Kpyr ero no/IHOMOUUIA U3/IOXKEH B
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«3aKoHe 0 KOHLEHTpaLUMn pasBeKkmy, NpuHATom B mapTte 1989 r. (1368 r. no nepcuackomy
KaneHgapto). Ctatba 1 3TOro 3aKOHA MNpPeAyCMATPUBAET, YTO BCE PELUEHMUA, MPUHATbIE
KoopanHaUMOHHBIM COBETOM, MMEIOT 06A3aTesbHY1O (opuanyeckyto) cuny. B coctas CoseTa
BXOAAT MMUHWUCTP Pa3BeAKW, MUHUCTP BHYTPEHHUX [AeN, TeHepasbHblii NPOKypop W
pykoBoauTenu cnyxb6bl passegkn KCUP, cnyxbbl koHTppassegkn KCUP, cnykbbl pa3seakm
perynapHom apMmm u cny»kbbl KoHTppasseakn apmun (FNA, 14 October 2014).

B aTom e AoKnage oTmevaercs, 4To 33 nocnefdHuin rog CoBeT aKTMBM3MPOBAa CBOHO
AeATENbHOCTb, PEryAsipHO NPOBOAA 3aCeAaHMA C y4aCTUEM BCEX €ro YNeHOB U 06MeHMBAACH
MHPOPMauMen o pasBeablBaTe/IbHbIX Onepauymax, a TaKXKe 0343/l KOMUTETbl 3KCMepPTOoB.,
cocToALLMe U3 N3bpaHHbIX Y1eHOB pa3BeabiBaTeibHOro coobuectsa (FNA, 14 October 2014).

Kak coobuwaet caiit HoBocTel IranWire, , KOTOpPbIM YNPaBAAKT MPAHCKUE KYPHAIMUCTDI,
XUBYLLIME 32 npegenamu MpaHa, opuruHan ctatb B MA «FARS» (Ha nepcuackom s3bike)
COLEPKUT N306parkeHMe 3HAKOB OT/INYMA AECATU pa3BesblBaTe/ibHbIX BEAOMCTB, BKAKOYaA
[naBHOe ynpaBneHWe KOHTPpasBegKn [NaBHOKOMaHAaywouwero, Cnyxby KOHTppasBeaKM
leHepanbHoro wTaba BoopyxeHHbix cua, Monauumio obuiecTBeHHOM 6e3onacHOCTM U
pa3seakn (MABA), Cnyxby KoHTppasseakm MuHucTepcTBa pasBeakun, CneactBeHHoe
ynpasneHue no 6opbbe c opraHnsoBaHHoM npectynHoct KCUP 1 Knbepnonnuutio:

e IranWire: HenssecTtHoe 06 MpaHCKOM pa3BegKe: Kak XameHeun
yaepxusaet Bnactb (Iran Intelligence Revelations: How Khamenei Wields
Power), 17 okTabps 2014, http://en.iranwire.com/features/6081/

B a3Tol e cTatTbe Ha lIranWire coobLlaeTca, 4YTO CyLLeCTBYET «elle psf OpraHos,
3aHMMatOWMXCA «cOoOpomM BaXKHOM pa3BeablBaTe/IbHON MHbOPMALMU» ANA PaA3/UYHbIX
B/IMATENbHbIX OPraHOB BAACTH, B TOM Yncie KOHTppa3BeablBaTENbHbIV LLEHTP (B MOAYMHEHUM
cyaebHoi Bnactn) n Cnyxba KoHTppasBeaku «bacuax» (lranWire, 17 October 2014).

MCTOYHUKM CcoOoOLWatoT, YTO BbIWEYNOMAHYTbIA A0KAag 6bla onyb/AMKOBAH areHTCTBOM
«FARS» nocne Toro, Kak camo MwuHpa3BegKkn B npuaoxeHun K rasete «Hamshahri» 11
oKTAGpAa 2014 r. onybnmkoBano Aoknag Ha 200 cTpaHuy, nog HasBaHmem «30 net
6e3monsHoro kepteoBaHua» (Payvand, 30 October 2014).

B coBmecTHOM AoKnage, npeacrasneHHom B mapte 2015 r. Heckonbkmmm HINO B pamKax
Komuteta OOH no npasam pebeHKa B Ka4ecTBe a/ibTePHATUBbI rOCYAapCTBEHHOMY A0KNA4Y,
OTMeYaeTCA, YTO «CUI0BbIM BEAOMCTBAM, BKAOYAA MOAMUMIO, MUHUCTEPCTBO Pa3BeaKW,
«Bacuak» (HaunoHanbHas aobposBonbyeckan muanumsa) n KCUP, paspellieHo npons3sBoanTb
apecTbl AeTen». B foKnaae TakKe coobluaerca:

«Cnepctemne nNo aTUM Aenam BeayT HENOCPeACTBEHHO COTPYAHUKM CUNOBbIX
BEAOMCTB, @ He creuuasnbHble CNybbl MO Aefam HecoBepLIEeHHONETHUX
npasoHapywwutenei. CoTpyaHuUKkn MuHuctepctea passeakm nam KCUP yacTo
334EePKUBAIOT 3TUX AeTel U AOMNPALLIMBAIOT B CMELMabHbIX 3aLLMLEHHbIX
Kamepax, KOTopble He KOHTPOAMPYIOTCA aAMUHUCTPAUMEN THOPbMbI»
(Abdorrahman Boroumand Foundation et al., 9 March 2015, p. 23).

5.1 Cwunbl oxpaHbl npaBonopaaka Mcnamckoim Pecnybamku Upan (COM)

1 B cTaTbe, onyb6/MKOBaHHOM Ha amepuKaHCKOM MHGOPMaLMOHHOM Beb-caliTe «Payvand», npusoautca
BbIZEPIKKA M3 3TOTO e MaTepuana areHTctsa «FARS» o Tom, yto B KoopAMHALMOHHbIN COBET No Bonpocam
pa3BeaKM TaKKe BXOAAT HauyabHWUK Pa3BeaKu NOAMLMU U MUHUCTP MHOCTPaHHbIX gen (Payvand, 30 October
2014).
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(nepc.: «<Hupy-ine aHTe3amun-ne axromxypu-me acnammy», HAQXKA)

Banbtep [Mlow, CcTapwumin HAyyHbIX COTPYAHUK WHCTUTYTa noaaepXaHua Mmupa W
yperynnpoBaHua KoHoAMKToB (IFK) ABCTPMICKOM BOEHHOW aKageMuu BOOpy»KeHHbIX CuUn
ABCTpun, B WHTepBbto, onybankoBaHHOmM B anpene 2015 r., ckasan, 4to Cuabl OXpaHbl
npasonopaaka (COM) 6bian co3gaHbl B 1992 r. nyTem CAUAHUA NONULUW, KaAHOAPMEPUU,
PEBONIOLMOHHbIX KOMUTETOB W NoApasfeneHuMM NorpaHuUyHbIX BOWCK. MHorve m3 atux
CTapbIXx OpraHoB ele cywecTsytoT B cTpyKType COIl, U ux COTPYAHUKU NpOJOAXKatoT
OTOXAECTBNATb cebA C 3TUMKM OpraHamu (Hanpumep, NOrPaHUYHWUKK). PeBONOUMOHHbIE
KOMWTETbI, O4HAKO, UCYe3/1, U BbiBLUME YNEHbI 3TUX KOMUTETOB Cceitvac — B pAfax Hanbonee
paAnKanbHO HACTPOEHHbIX AeATenel PeBOOLUMOHHOM HanpasneHHoctu (Posch, 13 April
2015).

B cBoem «AHanmse cuctembl 6e3onacHoctu» B anpene 2014 r. Jane's Information Group
XapakTtepusyeT posb COMM cneayowmm obpasom:

«Ha COMM [...] BO3n0XeH uenbli KOMNAEKC 06s3aHHOCTEN: 3alMTa NpPaBoONOPAAKa,
NOrpaHUYHbIN KOHTPONb U NoaaepKaHne 0bLWecTBEHHOro NopaaKa. XoTa HOMUHA/IbHO
opraH HaxoAuUTCA B MNOAYMHEHUM MWUHUCTPA BHYTPEHHWX [AeNs, KaHauaaTypa,
npeanoXKeHHaa NpesnaeHTomM Ha A0/IKHOCTb rnasbl COMM, noanexut yTBepKAeHUIo
Nlupepom cTpaHbil. [...]

Ewe oaHa BaxkHas ¢yHKums COM — nogaeprkaHne 6e30MacHOCTU Ha rocyAapCTBEHHbIX
rpaHuuax MpaHa. Mnasa COM 6puragHbii reHepan Mokagaam ckasan B asrycre 2008
r., YTO KOHTPO/Ib FOCYAAPCTBEHHbIX FPaHUL, ABAAETCA BTOPOM MO 3HAYMMOCTM 33434eN
CON nocne obecneyeHna obuiectBeHHoN 6GesonacHocTU. WpaH  ykpenaset
6e30nacHOCTb Ha CBOMX rpaHuuax, npu atom COM mMcnonb3yeT TaK HasbiBaemMble
«COBPEMEHHbIE TEXHOIOMMU» C LEeblo NPOTUBOLAENCTBMA HE3aKOHHOMY 060poTY
HAapPKOTMKOB, KOHTpabaHAe W NepemMelleHU0  /InL,  KOTOpble  CYUTAlOTCA
npeAcTaBAfOWMMN Yrpo3y 414 rocygapcTeeHHol 6esonacHocTu» (Jane’s Information
Group, 23 April 2014).

B cBoem goknage o cektope 6esonacHoctu MpaHa (2004 r.) Bunbdpua Byxta npocnexkunsaer
ncropuio COM M oTMeyaeT K/OYEBYHO PO/b 3TOr0 OpraHa B NoAAepKaHUU BHYTPEHHEMN
6e3onacHoCTHU:

«COIll, ceoero poga peBoAOUMOHHAA noamuma, noasuamcb B 1990 r. B pesynbTate
CMAIHUA Tpex paHee OTAEeNbHO GYHKLMOHMPOBABLUMX CTPYKTYpP C BHYTPEHHEW
aAMUHUCTPATUBHON aBTOHOMMKEN: FOPOACKON MOAMUMK, KaHaapmepuu (cenbckoin
NOAULNN) 1 PEBOJIIOLIMOHHBIX KOMUTETOB. NepBble ABe U3 BbILLEYNOMAHYTbIX CTPYKTYP
6bINM CO34aHbI LLAXOM M MO3TOMY NOCTOAHHO NONaaanu Noa noAo3PeHUs B OTCYTCTBUU
npeaaHHOCTU HOBOMY MOPAAKY, TOrAa KaK TPeTbA NOABUIACh B pe3y/bTaTe PeBo/oLmnm
M cTana oTBeyaTb 3a Mpec/sefioBaHMe HapPKOTOProsLEes, OMMO3ULMOHEPOB U
HapyLwuTenen 3akoHoB ucnama. [...] B ctpyktype BHOBb co3gaHHbix COM perynapHble
NoANLIENCKME CUAbI, OBYyYeHHble BO BPpEeMeHa Liaxa, OTOWAM Ha 3aA4HUIA NAaH, U Bce
BAnATenbHble noctbl B COM 6bian oTAaHbl 6bIBWLIMM YneHam Komutetos. [...] CON
UrpatoT peLlaoLLyto POJib B NOAAEPKaHUM BHYTPeHHel 6e3onacHocTu» (Buchta, 2004,
p. 11).

Kak oTmeuaetca B o63ope, npmBeaeHHOM Ha Beb-caiiTe MHTepnona (gata He ykasaHa),
0653aHHOCTN MPAHCKMX HAUMOHANAbHbIX cun nonvumm (COM) BKAKOYAOT: NOrpaHUYHbIN
KOHTpONb, 60pbby C NpPecTynHOCTbIO, MPOBEPKM C LENbH YCTAaHOBAEHWUA JIMYHOCTY,
coTpyaHuYecTBO € WMHTepnosom MO BOMPOCAM apecta M 3KCTPAAULMU MNPECTYNMHWUKOB,
npefoTBpalieHne Teppopuama M Hopbba € HWUM, npeaoTBpalleHMe NPOM3BOACTBA,
pacnpocTpaHeHUa M 060poTa 3anpeleHHbIX HAPKOTMKOB, NpeaoTBPaLLEHWE TOProBAM
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NOAbMU N OpyKMeM, obecneyeHne obLiecTBeHHOM 6e30MacHOCTM U MUPA, PEryINpoBaHMe
OOpoXHOoro gasumxeHuna. B crpyktype COIN  wumetotca cnepywlowme  onepaTuBHble
noApasgeneHua: Bo3ayLHan Noanums, noamumna no 6opbbe ¢ HaPKOTUKAMMK, NOrPaHNUYHanN
nonmMumsa, KMbepnoanumnsa, YronoBHbIA PO3bICK, MOJULENCKUA LEHTP NO 4Ypes3BblYyalHbIM
cuTyaumsm, noavuma  obuiecTBeHHoM  6e3onacHOCTM W pas3Bedkn, oTaen  no
MeXAYHapOAHbIM OTHOLUEHUAM U COTPYyAHMYecTBY ¢ MHTepnonom, otaen npoduaakTUKu
OTN n popoxkHasa noanums (Interpol, undated).

B anpene 2015 r. B nepenucke no 3/eKTpoHHoM noyte Campa [onkap, npenogaBaTtesnb
Kadeapbl uccnegoBaHUii OAMMKHEBOCTOYHbIX M ceBepoadpuKaHCKMX cTpaH Cesepo-
3anagHoro yHMBEpPCUTETA, B HACTOSALLLEE BPEMA KOHCY/IbTAHT NO BOMPOCaM NOJIMTUKK MpaHa
YmMKarckoro coseta Mo MeXAYHapOAHbIM OTHOLWEHUAM (HE3aBMCMMOrO aHa/IMTUYECKOro
LeHTpa no rnobanbHbiM Npobnemam), NPeACcTaBUA aHA/IM3 TPEX OCHOBHbIX COCTABASAIOLWMX
con (HAQXA): ThasHoro ynpasneHusa noanumu, YnpasneHus Mpeacrasmutens BepxoBHoro
nvaepa , Cnyxbbl KOHTPpPasBeaKW. B ero otBeTe No 3N1EKTPOHHOM NoyTe TaKKe NnoApobHO
onuncaHbl 0653aHHOCTM MO NoadepXaHul 6e30nMacHOCTU U pasBeAKM noapasaesieHni
Monnumn obuiectBeHHOM 6GesonacHocT M pa3seaku (MMABA) — oTaena no Bonpocam
6e3onacHoCcT NaBHOro ynpaBAeHUs NOANLUN:

«Kak n gpyrne BoeHHble U cuaoBble BegomctBa, HAOMA umeeT TpU OCHOBHblE
nogpasgeneHva: [naBHoe ynpaBneHue nonuumm («PapmaHaexu-e sHTe3aMu-e
HALXA»), VYnpasnenus [pepctasutens BepxosHoro aungepa («JadTtap-e
HamansaHgern-me sanu-e paknx aap HAOXKA» n Cnybbl KOHTppa3seaku («CasmaH
xedasaT-e 3TTenaar») npm NOANLMUN.

YnpasneHue [lpeacraButens BepxoBHOro nuaepa oTBeyaeT 3a MAE0N0TMYECKYHO
06paboTKy /NIMYHOro coctaBa noauvumm, Cnyxba KOHTPpasBeAKM — 33 BblfiBJEHME
areHTOB WMHOCTPaHHbIX Pa3BeAoK M KOPPYNUUW B MOAMLUK, 3ALMTY MNOJULENCKOM
pa3BeapiBaTeNbHOM  MHOOPMAUUM WM BbIMOJIHEHME  APYIMX  TPALULMOHHBIX
KOHTppa3BeadplBaTeNbHbiXx 3agady. C  1997-1998 rr. coTpygaHuKn  CnyK6bl
KOHTppa3seakn HAOMKA, co3zaaHHoli B 1990 r. 4nAa KOHTPOAA 3a JIMYHbIM COCTAaBOM
noauunm, pabotanu B KauecTse cyaebHbIX YMHOBHUKOB B Bopbbe ¢ Mapamu TerepaHa.
Monnuma apectoBana M noasepria nbiTKam Mapa TerepaHa [onam-XocceiHa
Kapbacuu, a TakKe M3pOB HECKOJ/IbKMX PaioHOB TerepaHa, KOTopble NoAAepXKUBaU
XaTamm B nNpesnaeHTCKoM KamnaHum 1997 r. Kpome TOro, HekoTopble
BblCOKONOCTaBNeHHble KomaHaupbl COll Bce 4alle BOBAEKANUCb B He3aKOHHble
AencTena Hanpumep, ¢U3MYECKMe HanageHus Ha MWHUCTPOB XaTamu, BK/toYas
MWHUCTPaA BHYTPEHHUX pgen XopaxKaT-onb-ucnama Abgonny Hypu u MwuHucTpa
KYNbTYPbl U UCNAaMCKOW opueHTaumm Ataonny Moxagxepanu (B 1998 r.).

B HAZLXKA ecTb ewe ogHa cnyxba 6e3onacHOCTU, KoTopaa nogunHaeTca [naBHomy
ynpasaeHuto nonvumm WMpaHa. 31o Monvuma obuiectBeHHOMW 6e30macHOCTU M
pa3Beakn («Monuc-e amHUAT Ba 3TTenaatr omymu» uam TMABA). Heckonbko
NO/IMUENCKUX noapasaeneHuii nogumHeHol NMABA, B TOM uncie AMnaomaTvyeckan
nonvuma, YnpasaeHue no AeslaM MHOCTPAHHbIX rpaxaaH u ummurpaummn n Monnums
HpPaBOB.

Monnuma passeakn — nogpasgeneHve T[MABA, KoTopoe oTBeyaeT 3a cbop
pa3BeablBaTENbHOM MHPOPMALMKN B HAaCEIEHHbIX NMYHKTax, BHeApeHWe B NpodCoto3bl,
BbliB/IeHNE NPOdCOO3HON AeATENbHOCTU U apecTbl PabOTHUKOB, a TaKXKe ynpasaseT
CETbl0 MECTHbIX OcBedomuTesnelt [«moxbep Maxanu»], yepes KoTopyl cobupaer
MHGOPMaLMIO, HOBOCTU U CAYXU.

Monnuma obuiectseHHolM besonacHocTu («Monnc-e amHUAT-e OMyMK») — ellle OAHO
noapasgeneHue MNABA, KOToOpoe 3aHMMAETCS BblABJAEHUEM M apecTom OGaHAUTOB U
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npecTynHbIX rpynn. Kpome TOro, OHO 3a4eiCTBOBAaHO B KOHOMUCKALMU HE3aKOHHbIX
CMYTHWKOBbIX aHTEHH, @ B NOC/AeAHWe rodpl — B apecTax rpynn CeTeBoro MapKeTuHra ¢
Le/bto BbIHYAUTb KOMMaHUK, YYaCTBYOLWMX B MMPAMUAHbIX CXeMaX, NPEKPaTUTb CBOIO
AeATeNbHOCTb.

Monnuma HpasoB («Monnc-e amHuAT-e axnarm») — noapasgenedve [MABA,
OoTBeyYalollee 3a apecTbl MKEHWMWH, Yy KOTOopbIX XuA)ab He cooTBeTcTByeT
YCTaHOBNEHHOM GOPME, U }KEHLIUH, YH4ACTBYIOLLMX B CMELUaHHbIX BeYepUHKaX.

Monnumm HPaBoOB NOAYMHEHbI NATPYAU HPaBOB («ralwwT-e 3plwaa»). OHM NaTpyaAnpyoT
ynubl, Habaoaaa 3a cutyaumen n genas npeaynperkaeHua 1Muam, 3aMeYyeHHbIM B
HOLEHNN HeCOOTBETCTBYIOWEN WCAaMCKMM TpeboBaHMAM ofeKabl W Anuam,
noBeAeHNE KOTOPbIX HE COOTBETCTBYET MCIAMCKUM 3aKOHaM.

Ewe oaHo nogpasaenenune MABA — NMonmuma Hagsopa 3a 06LWeCTBEHHbIMU 34aHNAMMU
(«Nonunc-e Haszapat-6ap-amakeH-e omymm»). OHa oTBeyaeT 3a peryanposaHue U
KOHTPOb AesaTenbHoCTM npeanpuatuii» (Golkar, 28 April 2015a).

Beb-cat COl pasmelleH nNo cneayrouen CCbike:

e LEF— Law Enforcement Forces: Homepage, undated [in
Persian] http://www.police.ir/

Mo paHHbiM Wccneposatenbckoi cnykbbl KoHrpecca CLUA (CRS), «npu mncnonaHeHuu
cnyxebHbIx 06A3aHHOCTEN HaxoaATCsA 0KoNo 40-60 TbiC. COTPYAHUKOB NPABOOXPAHUTENbHbIX
opraHos» (CRS, 19 May 2015, p. 31).

«YaTtem Xayc» B AoKnaae 3a HoA6pb 2014 r. oTmeyaerT:

«C agMWHUCTPATUBHOM TOYKM 3peHUs noauueinckme cuabl MpaHa nogaumHstoTcA
MUHUCTPY BHYTPEHHUX AN, OAHAKO BbICOKOMNOCTAB/AEHHbIE KOMaHAMPLI 0T6MpatoTCca
W YBONIbHAIOTCA BepXOBHbIM INAEPOM CTPaHbl Kak BepX0BHbIM FN1aBHOKOMaHAYIOLWNM.
[...] MUHUMCTEPCTBOM BHYTPEHHUX AEN PYKOBOAUT KOHCcepBaTop A6aon-Pe3a PaxmaHu
®aznn. PaxmaHu Pasznm 61130K K cnnkepy Megxknnca Anv NlapuarkaHu. OH, TakKe Kak
n Jlapua)aHu, BO BpPeMeHa NpesuAeHTCTBa XaTamu NpuHagaexan K Kpyry apbix
NPOTUBHMKOB pedopm. BnocieacTemm y HEro Hadyanucb Npobaembl C AXMaZMHEKAAOM
n ero KomaHgoi» (Chatham House, November 2014, p. 12).

Kak coobuianock B mapte 2015 r., BepxoBHbI Anaep HasHa4YM/l HOBbIM 1aBOM NOAMLUMU
MpaHa 6puragHoro reHepana XoccenHa AwTapu. AlWiTapu nNpuLLen Ha CMeHy b6puragHomy
reHepany 3cmauny Axmaam Moragamy, KOTOpbIM NOATBEPAWA, UYTO YXOAWUT B OTCTaBKY
(Trend, 9 mapTa 2015). laseta The New York Times coobuiaet, 4yTo A0 Ha3HayeHua B 2005 .
rNaBoM HauMOHanbHOM noavuum Moragam 6bin KomaHaupom «bacuax» B TerepaHe u
3aHMManN BbICOKYIO KOMaHAHY AosikHOoCTb B KCUP (NYT, 11 wiona 2005). Caung lonkap
YTOYHAET, YTo reHepan Moragam Havyan ceoto Kapbepy B KCUP, 6bin nepeseaeH B HAOMKA,
3atem BepHyscAa B KCUP un «bacnaxk», nocne yero onAtb 6bin HasHadeH B HAXKA (Golkar, 5
June 2015). BanbTep Mol oTmeyvaeT, 4to Moraziam cHMTaeTcs CTOPOHHUKOM AXmaauHekaaa
(Bnpouem, «a0BOILHO cBOEHpaBHbIMY») (Posch, 13 April 2015).

Press TV, aHrnosasbiuHoe wuHPOPMareHTCTBO [0OCYyAapCTBEHHOW TenepagnoKOMNaHUM
Ncnamckon Pecnybamkn NpaH (TPK UpaH), B anpene 2009 r. coobwmno, 4to 06A3aHHOCTU
NoAMLUMM NO NOAAEPKAHMNIO 6€30NaCHOCTU B BOCTOUHbIX permoHax MpaHa nepeinayT kK KCUP:

«HavyanbHUK nonmumm MpaHa 3assun, yto Kopnyc ctparkeit Mcnamckon pesontoumm
NpaHa npumet Ha cebs obasaHHOCTM No obecneyeHUto 6e30NaCHOCTU B BOCTOYHbIX
pervoHax ctpaHbl. «bopbba NpoTMB TeppopucToB U 6aHAMTOB Ha BOCTOKe MpaHa byaet
nepegaHa B BegeHne KCUP; cnepoBaTenbHO, noauuenckme cunbl MpaHa 3asepliatoTt
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CBOIO MUCCHUIO B 3TOM PErMoHe», — 3anBWUA }KypHaIMCTaM B BOCKpeceHbe Ha bpuduHre
HaYanbHUK nonuvunm WUpaHa OpuragHbii reHepag WMcmamn Axmagu-Moragaam.
Teppopuctnyeckaa opraHmsauyma «KyHganna» oOpraHM3oBasia Ha BOCTOYHbIX
rpaHnLax MpaHa TeppopuCTMYECKME aKTbl MPOTMB M3BECTHbIX MPAHCKUX AeATenen, a
MMEHHO rocyapCTBEHHbIX YAHOBHUKOB U COTPYAHMKOB CU/IOBbIX BEAOMCTB, a TaKXKe
rpaxkaaHckmx namuy (Press TV, 6 April 2009).

Ccblnaacbk Ha cTtaTtbto Press TV, yacTHoe asepbalia)kaHckoe uHbopmaareHTcTBo Trend B
AaHBape 2011 r. coobwwmno O CO34aHUM B MPAHCKOM MNOAUUMM  NOApPA3AENeHUA
Knbepnonmunu:

«KaK 3asBM/ r1aBa MpPaHCKOM MoauvuMu, Hadyano paboTy nepsBoe nogpasneneHue
Knbepnonmumnm, 4to CTano OAHMUM U3 LWAroB B bopbbe ¢ MHTEPHET-NPECTYNHOCTbIO U
3alUMTEe HaAUMOHaNbHbIX WHTepecoB, coobuwaet WHPopmareHTCTBo «PressTV».
BpuragHbit reHepan 3cmamn Axmagun-Moraggam 3asBUA B BOCKPECEHbe, YTO B
cTonuue MpaHa TerepaHe yxxe gencreyeT nepsoe B MpaHe noapasaesieHne NHTepHeT-
NoAnLMKU, a K KOHLY TeKyulero upaHckoro roga (20 maprta) nogpasgeneHus
KMbepnonmumm noaABATCA B OTAENEHMAX MOJUUMM MO BCEW CTpaHe, coobuwuno
MHPopmaumoHHoe areHTcTBOo IRNA. BbiCTynas Ha LEepeMOHMM MO Cay4vald Havana
paboTbl HOBOW CTPYKTYpPbI, ee rnaBa bpuragHbii reHepan Kamanb XagnaHdap ckasan,
YTO PaCTyWMA YPOBEHb PACMPOCTPAHEHMA W BAUAHMA WHTEPHETA O3HauyaeT
CTPEMUTENBHBIM  POCT WUHTEpeca K  MWCNO/b30BAaHUID  WHTEPHETa, OAHaKo
MHOOPMALUMOHHbIE TEXHO/IOTUM BJIEKYT 33 COBOM KaK BO3MOMKHOCTM, TaK U Yrpo3bi»
(Trend, 24 January 2011).

B ctatbe Ha AuccuaeHTCKOM cante HosocTer Rooz B mapte 2015 r.coobuiaertca, yto
MPaHCKMe BNacTM 06BbABMAM O CO34aHUU «4006POBONbYECKON noanumm». Moxammaa-Pesa
AKpamu, TNaBHbIN PYKOBOAWUTE/Ib HOBOW MOJINLENCKOM CTPYKTYpbl, C€OO6LWNA, YTO
fobposonbueB 6yayT rpynnuMpoBaTb B «OTPAAbl MO BOMPOCAM  Ky/lbTypbl W
NPaBOOXPaHUTE/NbHbIE  OTPAALbI», KOTOopble OyayT nomoraTtb  «NOAMUMKM B ee
NPaBOOXPaHUTENbHOM AeaTenbHocTM». Kak coobuiaetcs Ha cante Rooz, «nocne Bcex
HeobxoAMMbIX MpPoBepoK M obyyeHusa aobposonbuam OyayT BbloaHbl paspelleHus Ha
HoweHWe opyxusa». Elle oanH BbICOKOMOCTaBNEHHbIA NOANLENCKMI YNHOBHUK paccKasan,
yTo A06pPOBO/IbYECKAsA MOAMUMA YKe paboTaeT B MPOBUHUMM TerepaH M YTo OTHbIHE OHa
byaet paboTtatb B 16-TM NPOBUHLMAX:

«MpaBooxpaHUTeNbHbIM annapaTt MpaHa To M Aeno o6bABAAET O CO34aHMM HOBOW
CTPYKTYpbl A8 OCYLLECTBAEHUA KOHTPOAA 3a rpaxAaHamu CTpaHbl. Y:Ke co3gaHbl
«FOpHasA NOAULMAY, «NOANUMA NO MHOCTPAHHOW BanloTe», «HANOrOBas NOAULMA» U
T.M., a Tenepb MpaHLbl YBUAAT «406POBOABYECKYIO MOANLNIO», COTPYAHNKAM KOTOPOM
TaKXe byaeT paspeleHo HocuTb Boesoe opyskue. Mo cnoBam opuUManbHbIX AuL,
[06p0oBO/bLbI, BCTYNUBLUME B 3Ty CTPYKTYPY, TaKXkKe yKasanu, 4To npennoyuTator
CNYXKUTb B «CNeuunanbHbiX NoapasaeneHuax» U B nogpasgeneHum «noamumm GATA».
CornacHo oduuManbHbIM COOBLWEHMAM, NAAHUPYETCA, YTO HOBaA No/WLeNcKan
CTPYKTYpa NOABMTCA Ha YAMLAX B AHM NPa34HOBaHWA MPaHCKOro HOBOro roda Hospys3a,
KoTopble HauMHatoTcA 21 mapTa. Kak coobwmn KhabarOnline, nonkosHuk Moxammaa-
Pe3a AKkpamu, rNaBHbIN PYKOBOAMTENb HOBOM CTPYKTYpPbI, 3asBUA: «Ha ceroaHsa bonee
35 TbiC. YENOBEK MO BCEM CTpaHe BCTYNWIM B 3TO A06pOBO/IbYEecKoe GOpMUPOBaHUE,
M3 KOTOPbIX 8 TbiC. ByAyT 334€CTBOBaHbI B NporpaMmmax npasgHosaHus Hospysa». OH
[obasun, yTo #06pOBOAIbLLI ByayT pasfgeneHbl Ha ABe Tpynnbl — NO BOMpPOCam
KY/ZIbTYPbl M NPABOOXPAaHUTENbHOM AEeATeNbHOCTM — U ByayT NoOMoraTb NOAULMK B ee
npaBooXpaHuTenbHoW paboTe. MNocne HeobxoanMMon NpoBepKu, oTbopa U obyyeHus
UM ByOeT BblAaHO paspelleHWe Ha HoleHue opyKuA. FeHepan Moxammag Harau
Acap, 3amecTuTe/Nlb Haya/ibHMKa MOAMUMM MO KaZpam, TaKXKe paccKasan O HOBOWM

80



[06POBO/IbYECKON CTPYKTYPE, NOAYEPKHYB, YTO OH HafAEeTcs, YTo 3Ta Moaenb byaer
MCMO/Ib30BaHa APYrMMM CTPaHaMK ANs pelleHns 3aaady obecrneveHus 6e3onacHoOCTU.
Mo ero cnoBam, 4O6POBObYECKAn NOAULMA YxKe paboTaeT B NPOBUHLMK TerepaH, a
Tenepb oHa byaeT paboTaTb B 16-TW NPOoBMHLMAX cTpaHbl» (Rooz, 19 March 2015).

5.1.1 [onuyusa pa3geoKu

B anpene 2015 r. B nepenucke no 3ieKkTpoHHoM noute Camg lonkap, npenogaBaTenb
Kadenpbl uMcCNefoBaHUA  OAMMKHEBOCTOYHbIX U ceBepoadpUKaHCKMX cTpaHCesepo-
3anagHoro yHuBepcuTeTa, CTaplUMn HayYHbIM COTPYAHWK NO BOMPOCaM MOAUTUKM MpaHa
YMKarckoro coBeTa N0 MeXAYHAapPOAHbIM OTHOLWEHUAM cooblwma, 4Yto Moanumsa passeaku
aBnseTca nogpasgeneHvem Monnumm obuwectseHHon 6e3onacHocT M pasBeaku (MABA),
KoTopoe «oTBevaeT 3a cbop passeablBaTeNbHOM MHOOPMAUUKM B HACENEHHbIX MyHKTaX,
NPOHMKHOBEHME B nNpodCoto3bl, BblABAEHWE NPOPCOO3HON AeATeNbHOCTU U apecTbl
PabOTHMKOB, a TaKXe YynpaBAAeT CEeTbD MECTHbIX ocBegomutenein [«moxbep maxanm»],
yepes KoTopyto cobMpaeT MHPOPMaLMIO, HOBOCTU U ciyxm». [lpyrne chepbl ee feATENBHOCTU
— «nAeHTUOMKaALNA U apecT COOTBETCTBYIOLWMX NU1L, BEAEHNE PEIUTMO3HOM AeATENbHOCTU U
BbIAB/IEHWE AOMOB, UCMONb3YEMbIX AN XPUCTUAHCKUX BorocnyxkeHnnn» (Golkar, 28 April
2015a).

B asrycte 2013 r. «LleHTp mokymeHTauuMm no npaBam 4enoBeka B WMpaHe» (IHRDC)
onybaMKoBas npeaocTaBieHHble B oKTAbpe 2012 r. cBMAETe/NIbCKME MOKasaHus Anunpessbl
KnaHu, O6biBWEro CTyAEeHTa-aKTUBWUCTA, KOTOPOro AonpawmneannM U usbusanu B
cnepcTBeHHOM m3onAaTope passeaynpasneHna COMM, rae oH HAXO4MCA B TEYEHUM ABYX AHEN
nocne apecrta B r. MaseHgepaHe B nepuog, nocse npe3naeHTCKkux Bbibopos B noHe 2009 T.
(IHRDC, 12 August 2013).

5.1.2 YnpasneHue no bopbbe c 06uecmeeHHbIM Pa3/10HeHUeM
B cBoem «AHanmse cuctembl 6e3onacHoctu» B anpene 2014 r. Jane's Information Group
yKa3biBaeT, 4to «ynpasaeHune COM no 6opbbe ¢ 06LecTBEHHbIM pPa3NoKeHNnemM 3aHMMaeTcA
BOMPOCAaMKN OOLIECTBEHHOrO MOBEAEHMA, cuMTalolleroca «besHpaBcTBEHHbIMY (Jane’s
Information Group, 23 April 2014).

B anpene 2015 r. B nepenucke no 3aeKkTpoHHoM noute Cama lonkap, npenogaBaTenb
Kadeapbl unccnenoBaHU OAMMKHEBOCTOYHbIX W ceBepoadpuKaHCKux cTpaH Cesepo-
3anagHoro yHuBepcuTeTa, CTapLUM Hay4YHbIM COTPYAHWK NO BOMPOCaM MOAUTUKM MpaHa
YmMKarckoro coseTa MO MeXAYHAPOAHbIM OTHOLIEHMAM COODLWMA, YTO, HACKO/NIbKO emy
M3BECTHO, «noapasaeneHme no 6opbbe ¢ 06LECTBEHHbIM PA3/IoKEHMEM» — 3TO BTOPOE
Ha3BaHue lMonnMunn HPaBOB, NONHOE HAMMeEHOBAHWE KoTopon — «Moaunuma no 6opbbe ¢
06LWEecTBEHHbBIM M MOpPasibHbIM pa3nioxkeHnem» («Monuc-e mobapese 6a madaces sgKTEMan
Ba aknarm»). Kak otmetun [onkap, 3TO noapasfenieHMe BXOAWUT B cocTaB [lMonuumm
obuecTBeHHOM be3onacHocTu 1 passeaku (MABA) 1, coriiacHoO opraHM3auUUOHHOM CTPYKTYpe
Con (HALQXA), umeer cratyc ynpasneHua» (Golkar, 28 April 2015b).

Mo cnoeam BanbTepa MMowa, ynpaBneHne no 6opbbe C 06LWECTBEHHbIM pPa3NoXKeEHUEM
BX0AuMT B cTpYKTYypy COI, HO ero paboTy MOXKeT TaKKe BbINOAHATb «bacua», y4uTbiBas, 4To
OO0MYyCKaeTca TBOPYECKUI noaxon K nepepadvye o6A3aHHOCTEM OT OAHOMO TaKOro OpraHa
apyromy. YnpaeneHue no 6opbbe ¢ 0OLWECTBEHHbIM Pa3NOXEHUEM CAYXKUT CBA3YIOLLUM
3BEHOM B KOHTAKTax C PaAMKaNbHbIMW rpynnamu, K KoTopbiMm Mcnamckas Pecnybnuka
OTHOCUTCA cnLLIKOM nnbepanbHo (Posch, 13 April 2015).
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B cTtaTbe, onyb6ankoBaHHoM B mae 2006 r. B amepuKaHCKOM KypHane Worldpress, KoTopblit
OPUEHTUPOBAH Ha MENKAYHAPOAHbIA OOMEH MHEHUAMM U nepeneyvaTbiBaeT 3apyberkHble
HOBOCTM M CTaTbW ANA aMEPUKAHCKMX uuTaTenei, UMTUPYIOTCA CNOBa HavasibHUKa
ynpassieHns no 6opbbe ¢ 06LEecTBeHHbIM Pa3ioKeHnemM npu TerepaHcKon noavuum, rae
NOAICHAETCA, KaK MMEHHO OyAeT BbINONHATLCA Mporpamma no 6opbbe c HapywuTenamm
KUCNAMCKUX LLIEHHOCTEN B odexaen:

«Moxammag XocceltH PocTamusiH, HauyanbHUK 6lopo no 6opbbe ¢ 06LWecTBEHHbIM
pasfnoxeHnem npu TerepaHcKol NOAWLMM, 3a8BWA, 4TO /ML, OTOBpaHHble ANA
BbIMOJIHEHUA JAAaHHOW NporpamMmbl, — ymesnble COTPYOHWKKM, obnagawowme
CNOCOBHOCTBIO peLaTh BOMPOCHI CMOKOMHO M yBarKaloLLMe NpaBa rpaxaaH.

«COTpyZHMKM, OTBEYaloLLMe 33 BbINOJIHEHWE NPOrpammbl, 6yayT YCTHO yBegOMAATb
HapywuTeneit 1 NpmsbiBaTb MX YBaXKaTb UCAAaMCKME LLEHHOCTW, a B C/ly4yae OTKasa —
nepegasaTb HapylwuTenen cyaebHbiMm opraHam», — rooput PocTammsaH. OH TaKxke
3aABMW/, YTO «CAYXU» O BPaXKAeOHOCTU U CTblYKax C HapyLUTeNsMU — 3TO 3aroBsop,
HaBA3aHHbIN MHOCTPaHuamm» (Worldpress.org, 2 May 2006).

NCTOYHUKN YNOMMUHAIOT O }KEHCKOM U30/1ATOPE BPEMEHHOro cogepaHua «Bosapa» npu
TerepaHCcKom ynpaBaeHuMn no bopbbe c obuiectBeHHbIM pasnoxeHnem (IHRDC, 2010, cTp.
14), rae 0bblYHO COAEPKATCA MKEHLLNHDBI, 0BBUHAEMbIE B KMENTKUX MPECTYNNEHUAX, TAKMX KaK
HoweHune Henogobatowen ogexabl» (Al, 5 March 2007).

B anpene 2012 r. «LleHTp AOKYMeHTaLMKM No npaBam Yenoseka B MpaHe» (IHRDC) coobuimn
o pene LWwumbl Acaagn, aKTUBUCTKM, MNOALEPKMBAOWEN CTYAEHYECKOE OTAENEHUE
OemokpaTtumyeckon naptumn NpaHckoro Kypancrana (AMUK). OHa 6blna apectoBaHa B 2006 .
33 HolweHue Henogobatowen oaexapl W [OCTaBfeHa B ynpaBneHne no 6opbbe ¢
obuwecTBeHHbIM pasnoxkeHnem r. CeHeHpaxa. OaHaKo BOMPOCbl TamM 334aBa/UCb B
OCHOBHOM 0 ee aeAatesibHocTH, ceAasaHHol ¢ ANMUK (IHRDC, April 2012, pp. 34-35).

5.1.3 «AmakeH» («30ape-eli amakeH oMymu»)

Kak coobumn B anpene 2015 r. B nepenucke no 3/eKTpoHHoM noute Caupa lonkap,
npenoaasartenb Kapeapbl UCCNEA0BAHNN BUKHEBOCTOUYHbIX U ceBepoadpPUKaHCKUX CTPaH
CeBepo-3anaHoOro yHMBEpCUTETa, CTAPLUMA HAYUYHbIA COTPYAHUK MO BOMPOCAM MOJIUTUKM
MpaHa YuKarckoro coBeTa MO Me)KAyHapoAHbIM OTHoweHusam, «Monvumsa Hag3opa 3a
0oOLEeCcTBEHHBIMM MecTaMn M 3aaHuamn» («lMonuc-e Hasapart-6ap-amakeH-e oOMymu»)
ABnAeTcA nogpasaeneHnem Monmunm obuiecteeHHon 6esonacHocTn 1 passeakn (MABA) n
«OTBEYAET 33 peryiMpoBaHMe U KOHTPO/b AeATe/NIbHOCTM TaKUX NPeanpuATUi, Kak:
MarasuHbl, pPecTopaHbl, TFOCTUHWUUbI, NpeanpuaTMa  OobLWEeCTBEHHOro  TPAHCMOPTa,
doToranepen nytem Bbl4aAYM M NINLLEHUA Pa3peLleHns Ha PaboTy TakMmM npesnpuaTUAM»
(Golkar, 28 April 2015a).

Jdoknap «UeHTpa AoKymeHTaumu no npasam yenoseka B MpaHe» (IHRDC) B mae 2009 r.
COAEPXKMUT CieaytoLLee onmcaHme 3ToM CTPYKTYpPbI:

«AMmaKeH», unn FnaBHoe ynpasBnaeHWe MO HaZ30py 33 OOLLECTBEHHbIMU MeCcTamu,
aBnAeTca noapasaeneHnem Cun oxpaHbl npasonopagka (HAOXA) 1 TecHo cBsi3aHO C
pa3BeablBaTENbHBIMU CyKbamu MpaHa. B Hapoge «AMaKeH» CUMTAlOT noauvumen
HPaBOB; 3Ta CTPYKTYpPa OTCAEKMBAET U PErYIMPYET NOBEAEHNE KaK B OOLLECTBEHHON,
TaK M B YacTHOM chepe. MOHUTOPUHI MPeccbl CO CTOPOHbLI 3TOr0 NoAapasseneHus
NpuUBeN K BBEAEHUIO LIeH3Ypbl U NpecnenoBaHUIo XypHanuctos u npeccol» (IHRDC,
May 2009, p. 21).
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0630p MpPaHCKUX CUNOBbLIX BEAOMCTB, ONyb6/MKOBaAHHbLIM B HoAbpe 2010 r. OTgenom
n3yyeHus n nidopmaumm no sonpocam bexeHues (RRIB) (Hosasa 3enaHaunsa, MnHuctepcteo
TpyAa), COAEPKUT pasgden o6 «AmakeH», nogpasgeneHmm COM, o KOTOPOM, MO AaHHbIM
RRIB, ¢ 2008 r. ony611MKoBaHO Mano nHbopmaLmm:

«ITO nogpasaeneHune, Bxogaulee B CTPYKTYPY NPaBOOXpaHUTENbHbIX opraHos, ¢ 2000
r. U no meHbwen mepe fo 2007 r. y4acTBOBaANO B Penpeccuax NpoTMUB KypPHANNUCTOB
(Samii, 2002, p[1-2], Amnesty International, 2004) n KoHTponupoBano csoboay
BblpaxeHua MHeHun (Guardian, 25 October 2007). «Penoptepbl 6e3 rpaHuu»
OMMCbIBAlOT 3TO MoApasAefieHne KaK crneunanmsmpytolleeca Ha «pacciefoBaHum
nopoka» (4 May 2005). MNocne 2008 r. nossnanocb mano uMHpopmauum o6 3ToM
noapasgeneHnn B OTKPbITbIX WMCTOYHMKAX, HE CcyYMTas CBEAEHWN O 3aKpPbITUM
npeanpuATUA, NPUHALNENKALLErO NPEACTABUTENIO PENUTNO3HOTO MEHbLUMHCTBA Haxan
B mapTte 2009 r. OCHOBHble HanpaB/eHNA AEATE/IbHOCTU: «KOHTPO/Ib 32 TEeM, KaKyio
My3bIKy CAYLAOT N0AM; BbIABMEHMUE C/ly4aeB CMELUEHMA MOJIOB B OOLLECTBEHHbIX
MecTax W pasHbix Gopm HenpucTtorHoro nosegeHusa» (Samii, 2002). OyHKumu:
obecneyeHne cobNOAEHUA HOPM MOPasM Ha paboumx MecTax; KOHTPOJib U
yrnpaB/iieHMe PO3HUYHOM TOProBaen; NpesoCcTaBAeHNE HE3aKOHHbIX MECT COLEPHKAHMA
nog, CTparkei Ana «napannenbHblx pasBeablBaTeNbHbiX cayx6» (HRW, 2004, pl8)»
(RRIB, November 2010).

HOoknag IHRDC B anpene 2009 r. coaep:ut cneaywouwy wuHbopmauuio o6 3Tom
noapasaeneHuu:

«lnaBHoe ynpasneHWe No HaA30py 3a OOLWLECTBEHHbIMU MOMELLEHUAMMU, U3BECTHOE
KaK «AmakeH», — 370 nogpasgenenue HAJXKA, rnaBHas 3agaya KOTOPOro — HaA30p 3a
O6LLECTBEHHBIMM M YaCTHbIMM MNomeleHUaMU. OPpuuManbHO KpPyr MNOAHOMOYMUIA
«AMaKeH» B pamKax CTPYKTypbl nonuvuum MpaHa y30K; 3TOMy noApasfeneHuto
3anpeLeHo BbI3blBaTb Ha AONPOCHI U 3a4eP*KMBaTb NOAUTUYECKN HEBNArOHAAEKHbIX
UL, U KypHanucToB. HecmoTpa Ha 3To orpaHuyeHune, NMAP [MapannenbHbln annapat
pa3BeaKu], 0gMH U3 0TAEN0B KAMAKEH», NPOAB/AI 0COOYIO aKTUBHOCTL B NOAABAEHUM
MHaKombIcnAawmx. [pyrue cBasaHHble ¢ AP nopgpasgenenua, Hanpumep, LeHTp
3alWMTbl pasBeabiBaTelbHON MHPOPMALMKM CyaebHON BAACTM, TAKMKe MO/b30BaNUCh
BO3MOXHOCTAMU «AMaKeH» ANA NpoBefeHnsa A0NPOCOB U 3afepKaHNA NONUTUYECKUX
ONCCUAEHTOB, KYPHANUCTOB M CTyAeHToB. Cumtaetcs, 4yto ¢ 2001 r. Tam 6buL10
OOMNPOLLEHO 3HaYUTENbHOE YMCNO XKYPHANUCTOB U MOJUTUYECKUX aKTUBUCTOB. XOTA
HEKOTOPbIE MPAHCKME aHANUTUKM CUUTAOT, YTO TaliHble AONPOCbI B MOMELLEHUAX
«AMakeH» npoBoAMAM ToNbKO areHTbl HAIOMA, 3TM onepaumn, BepoOATHO,
KOHTPO/IMPOBA/INCL BbICLUMMM YMHAMKU Pa3BefKM, YBONEHHbIMU U3 MUHUCTEpPCTBA
pa3BeaKu nocne pacciefoBaHuit cepuiiHbix ybuiicte 8 1998 r.» (IHRDC, April 2009, p.
32).

ITOT Ke MUCTOYHUK coobuiaeT o meTogax pPaboTbl «AMaAKeH» B pamMKax AeAaTeslbHOCTU
BblleynomaHyToro MNapannensHoro annapata passeaku (MAP)?%:

«[JestenbHocTb nogpasaenenus MAP HALMA 6osblieit YacTblo OCYLLECTBAANACH
yepes ero ynpasneHne «AMaKeH», KOTOpOoe aKTMBHO Yy4aCTBOBa/JI0 B apectax u
3a4epKaHnAX NOJIMTUYECKUX AUCCUAEHTOB B repBble rofbl Npe3naeHTCKOro Cpoka
XaTamu. Mo chosam cBuaeTenen u aHaaMTUKOB, A0 co3aaHua MNAP «AmakeH» He bbina

2 MapannenbHblii annapat passeaku (MAP) «abdekTBHO paboTan nos pykosBoacTBOM BepxoBHoro nnaepa
MpaHa aaTonnbl Ann XameHeu Bo Bpems npesnaeHTcTea pepopmaTtopa Moxammaga XaTamu, KOTOpbIi
Haxogunca Ha nocTy ¢ 1997 no 2004 r.». Mo aaHHbiM IHRDC, «TaiHas geatenbHocTb NMAP nomorana
KOHCepBaToOpam B UX YCUIMAX NO COXPAHEHMIO 3a cOBOM KOHTPOIA HaA pPblYaraMy rocy4apCcTBEHHOM BAACTU», U
coTpyaHuKM MAP yyacTBOBaNM B «3anyrMBaHUu 1 nogasaeHnm pehpopmatopos, NOAUTUYECKUX SUCCULEHTOB U
KpuTunkos Bnactu» (IHRDC, April 2009, p. 3).

83



ocobo BAMATeNbHOWOpPraHM3aumein, HO KOHCepPBaTUMBHAA MONMTMYECKan BepXyLlKa
CTanayacTo npuberaTsb K ee ycayram nocsie Toro, Kak Xatamu n KOHecu npoBenm YUCTKK
B MuHucTepctee pasegkm» (IHRDC, April 2009, p. 9).

«MHorue u3 onpoueHHbIx IHRDC coobuimnm, 4To Ux 3a4epKNUBaAM areHTbl B LUTAaTCKOM
M3 MNPaBOOXPAHUTE/IbHbIX OPraHoOB WAW CREUCNyX0, Hanpumep, ynpasJeHue
«AmakeH» HAOXA nnn MP. B HecKonbKuKX ciydasx ceuaetenm coobwmnm IHRDC, yto
yseHoB cemel NMbo apecToBbIBAlOT, MO0 3anyrnBatoT, ecim MNAP He MOXKeT HalTu
npecaesyembix cyb6beKkTos. [...]

B gpyrux cnyyasx areHTbl, ogetble B pOpmMy NPaBOOXPAHUTENbHLIX OPraHOB, OTKPbLITO
Y4YaCTBOBA/IM B HE3AKOHHbIX apecTax MHAKOMBbICIALWMX. ITU areHTbl OCYLLEeCTBAIM
TAaKoOro poga onepauum TeMU Ke NPOTUBOMPABHLIMM METOAAaMM, YTO W areHTbl B
WTaTcKoM. CxoAcTBO MEeToA0B pPaboTbl BbIWEYNOMSAHYTbIX areHTOB AaeT Beckue
OCHOBaHMA npeanonaraTb CYLLECTBOBAHWE OMepaTMBHOM cBsA3n mexay MAP wu
perynapHbiMM NoApasaeNeHUaMU NPaBOOXPAHUTENbHLIXOPraHOB, OCOBEHHO Temu,
KOTOpble CBA3aHbl C pasBeablBaTeNbHbIMKU CTPyKTypamu HALMKA, paboTatowmmm
npeumylLLLeCTBEHHO Yepes ynpasaeHme «AmakeH» (IHRDC, April 2009, pp. 19-21).

«MHOrme M3 ynomaHyTbIX B AOK/Ia[Ae HE3aKOHHbIX MECT COAEPrKaHMA MoA CTpaxKen
HaxoAunucb B TerepaHe W ero OKPeCcTHOCTAX; MMW ynpasaan u pykosoaun (AP,
CBAI3aHHbIA C pa3BegplBaTe/ibHbIMK noapasgeneHnamm MP, KCUP, HALOKA u
BoopyKeHHbIx Cun. [..] YnpaBneHue 3awutbl passBeabiBaTenbHOW MHOpMaumm
NpPaBOOXPaHUTE/IbHbIX OPraHOB «AMaKeH» OCYLLECTB/ANO PYKOBOACTBO THOPbMamWu
«Mynnacagpa», «By3sapa», «TynxaHu» un «Xatam-ynb-AHbusa» (IHRDC, April 2009, p.
27).

«bbIBlIME 3aK/IOYEHHbIE, COAeprKaBLUMECA B 3aCTEHKax noapasgeneHna «AMaKeH»,
OMNUCLIBAOT MECTO COAEpPKaHMA KaK NoABas, 3aHUMAIOLWMIA ABa NOA3EMHbIX STaxa.
MN3-3a HebonblwoOW BMECTUMOCTM nNoABana MONUTUYECKME 3aKNOUYEHHble 4acTo
COAEpPKaNnUcb B Kamepax BMecTe C 06bl4HbIMM YrosIOBHUKAMMU. ITWU, KaK NpaBuno,
KPaTKOCPOYHble 3a4epKaHUA, NPUMEHANNUCL KaK mMmepa 3anyrMBaHUA 3aKNHOYEHHDbIX.
HekoTopbix 3agep»KaHHbIX, KOTOPbIX BbI3bIBa/IM HA AOMPOC B «AMaKeH», OTNyCcKaau
rnocsie KOpoTKUxX Aonpocos ¢ npuctpactuem» (IHRDC, April 2009, p. 33).

B noknage IHRDC B mae 2009 r. coob1,aeTcsi 0 HECKO/IbKMX CyYasaX apecToB }KYPHaIUCTOB U
6norepos B8 2003-2004 rr., NpOM3BEAEHHbIX COTPYAHUKAMM «KAMaKeH», KOrAa 3a4epKaHHble
noABepr/inch NbiTKam B CNeACTBEHHbIX M3onaTopax ynpasnenusa (IHRDC, May 2009, pp. 21-
30).

B noknaae IHRDC B okTsi6pe 2009 r. ynpaBaeHne « AMaKeH» HauMoHanbHOM noanummn MpaHa
(COM/HALMA) BKAOYEHO B CMMCOK «MECT COAEpPXaHWUA MNo4, CTPakeK, AencTBylolmMX 3a
pamKkamu lopucamkumMmn cyaebHol BAacTu 1M rocyaapcTBeHHON NeHUTEHLMAPHOM CNYyKObI»:

«®DaKT coaepaHuMA MHOMMX MOJNUTUYECKUX 3aK/IOYEHHbIX B  C/AEACTBEHHbIX
n301ATopax, PYHKUMOHUPYIOWMX 3@ PaMKaMW HOpUCOMKLMKM cyaebHon BRactu u
rocyapCcTBEHHON MEHUTEHUMAPHON CyKObl ewe B 6osblieit cTeneHn NpensTcTByeT
poctyny K cnpaseanamsomy cypaebHomy pasbupatenbctsy. ITO  no3BoAnser
COTPYAHMKAM UPAHCKUX CNeLCNy»KO 3a4epKnBaTb 1 NbITaTb 3aKAOYEHHbIX, BbIXOAA 33
PaMKM1 NPaBOBOro MO/A. B CMMCOK TaKUX «CEKPETHbIX» HefleraibHbIX LLeHTPOB BOLLIN:
TiopbMa No 59, ynpasneHne «AmakeH» HauumoHanbHoi nonnumm (HAQMA), Tiopbma
«XaTym ynb-AHBMA» M TiopbMa «Oxkan» (IHRDC, October 2009, p. 30).

B anpene 2008 r. B cBOUX CBUAETENbCKMX NoKasaHuAx IHRDC XywaHr Bysapu, 6biBwini
ANNNOMAT U COBETHUK MUHUCTPA HedTM MpaHa, coobuiaeT, YTo opraHM3auma «AMaKeH»
6blna co3gaHa nocne Mcnamckon pesontoumun, a B 1989 r. 6bina oduumanbHO BowIa B
cTpykTypy COIM. «AmaKeH» umeeT «oduuUManbHble MONHOMOYMA Ha HabnwaeHuwe 3a
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06WEecTBEHHbIMM M YaCTHbIMM  NomelLleHMAMM». Ha  MOMEHT npeaocTaBNeHUA
BbILUEYNOMAHYTbIX CBMAETE/NIbCKUX MOKa3aHui ee Bo3rnaenan Capgap Myxammen Anm
Hagkadu (HazHayeHHbI AxmaauHerkagom B 2005 r.).

«MonHoe Has3BaHMe «AMaKeH» - lnaBHoe ynpaBAeHWMe no Haa3opy 3a
obuwecTBeHHbIMU NomeleHnamn. Ero 3agaya otimyaerca ot 3agaun Komuteta no
Bonpocam gobpoaetenn n nopoKa. ITo — ABe pasnunyble CTPYKTYPbI C OTANYAOLLMMUCA
nosHomoumamum. HecmoTpa Ha TO, 4to 06€e CTPYKTypbl BXOAAT B CUCTEMY
NpaBoOOXPaHUTEIbHbIX OPraHoB, 06A3aHHOCTU Y HUX pasHble. [...]

«AmaKkeH» Oblna co3gaHa nocne pesoatoumn. CosgaHHbim B 1980-x ropax
PEBOMOLUMOHHBIM KOMUTETAM HYXKeH Obl/l OpraH ¢ NOJHOMOYMAMM Ha NpoBedeHue
06bICKOB, 06/1aB M apPECTOB Y1EHOB TaKUX TPYMM, Kak KOMMYHUCTbI, « MoarKaxeanH-e
Xa/K» U OMNMNO3ULMOHHbIE NONUTMYECKME napTuu, paboTaBwume B nognosbe. XoTb
«AmMaKeH» Oblla daKTUYECKM co3gaHa MMEHHO AnsA 3Toh uenu, ee odpuuMasbHan
3a4a4a — HaZ30p 33 0OLWECTBEHHbIMUM U YaCTHbIMM MOMELLEHUAMM. [...]

Mocne noaaBneHUA ONMO3ULMOHHbBIX ABUKeHWUI B 1985-1986 rr. BAaCTU He pacnyCcTuau
«AmaKeH». OpraHM3auma ocTanacb HETPOHYTOWM, KaK M OCTa/ibHble COCTaBAANOLMNE
PEBO/OLUMOHHbIX KOMUTETOB. B KOHLe 1989 . «k AMaKeH» oduuManbHO bbla NepegaHa
B CTPYKTYpY Cnn oxpaHbl npaBonopsxa. [...]

CoTpygHuUKM «AmaKeH» He Bcerga HocAT ¢Gopmy, 3@ WCKAOYEHMEM BbICLUMX
KabuHeTHbIX YNHOB. COTpyaHUKMN «AMakeH» U KomuTeTa no Bonpocam aobpoaetenu
M MOpoKa 06bIYHO XOAAT B LITATCKOM. KaK MpaBu/io, OHW yCTpauBaloT 3acadbl Ha
npecneiyembix nuu, a 3afepraB WX, OOBMHAIOT B COBEPLIEHUM PaA3/IUYHbIX
npaBoHapyLweHui. B HacToAwee Bpema pykoBoantenem «AmakeH» asnaetca Capaap
Myxammen Anu Hagxkadu. OH 6bin HazHayeH npesngeHTom AxmaguHexagom B 2005

r.[...]

«AMaKeH» — He CTO/Nb 3HauuMTe/IbHaA W He CTONb BAMATE/bHAA OpraHusauma B
CTPYKType Cun oxpaHbl npasonopagka. Mmeet pagosoe odpucHoe nomelleHue Ha
ynuue Octag MoTaxapu. Nocne cosganua MNapannenbHOro annaparta pasBeiKu, OH C
NerkoCTblo UCNO/b30Ba 3TOT OPraH M 3a4eCTBOBA €ro NOMELLEHNA AN NPOBEeAEHMA
Jonpocos auccmaeHtos, Hanpumep, Cnamaka lyp3aHaa. He3akoHHble onepauuu,
KOTOpPble NPOBOAUINCDE B MOMELLEHMAX KAMAKEH», OCYLLECTBANANCE UCKAOYUTENBHO
OT MMEHM 3TOM OpraHusaLmun. B neiicTBUTENBHOCTM e HaA30p 3@ STUMM ONepaLusamu
OCYLLEeCTB/IAIN CTapLUMe YNHbI pa3BeaKM, yBoseHHble n3 MuHUCTepcTBa passenKku B
X0Zle «YUCTKU», MPOBeAEeHHOM Nocse T.H. «cepum ybuitcte» (IHRDC, 17 April 2008).

B ceHTabpe 2014 r. IHRDC pasmectun B ceth Facebook coobuieHMe co cCbIIKOM Ha CTaTblo,
onyb6AMKOBaHHYO Nepcuackon cny»kboit bu-6u-cu, B KOTOPOM rOBOPMAOCHL O TOM, YTO
pyKoBoauTeNnb «AMAKeH» 06BABMA, UTO C 3TUX MOP KEHLIMHAM «3aMpeLLeHo 3axXxo4uTb B
KodenHn unm paboTtaTb B HUX». KakK oOTMeyaeT WPAHCKMA aaBOKaT, CA0Ba KOTOPOro
UMTUPYIOTCA B 3TOM »Ke CTaTbe, TAaKOrOo 3aKOHa B MpaHe He cylecTByeT, MHaye 3TO
npotusopeynno 6ol KoHctutyummn n Kogekey 3akoHos o Tpyae (IHRDC, 2 September 2014).

B coobuweHun IranWire B ceHTabpe 2014 r. roBOpPUTCA O TOM, YTO YNOMSHYTOE Bbille
3asABJIeHME cAenan NOAKOBHUK Xanua Xananu, «HavanbHUK MNMoanumnm no obuecTBeHHbIM
MecTam»:

«30 aBrycta NONKOBHWK Xanua Xananu, HadanbHuWK Monnumm no obwecTBeHHbIM
MecTam, 06bABUA, YTO XHeHWMHam 6Gonblue He paspellaeTca paboTatb B Kade U
KodelHAX. ITOT NPUKA3 KacaeTca TbICAY 3aBefeHU U PaboTaloWmMX KEHLNH 3TOro
ropoga C HacesieHMeM MOYTU BOCEMb MUJIJIMOHOB YENOBEK, B TOM YUC/IE XKEHLUWH,
MMEIOLLNX paspelleHne Ha BedeHWe cobCTBeHHOro 6usHeca. Mo HOBbIM MpaBuaam
EeHLWMHam paspellaeTca paboTaTb TONIbKO Ha KyxHax Kade» (lranwire, 9 September
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2014).

5.1.4 Kubepnonuuyus (PATA)
B otyeTe 3a ceHTAbBPb-0KTAGPL 2013 r., onybamMkoBaHHOM Small Media, 6putaHckoi HIMO,
KoTopas oTcTamBaeT cBoboay cnosa, ocobeHHO B MpaHe, npuBeseHo cneaytowee obuee
onucaHue Knbepnonuumm (PATA):

«MpaHckan Knbepnonvuma (PATA) — aTo noapasgeneHne HauMoHaIbHOW MovLMK
NpaHa no 6opbbe c KomnbtoTeEPHbIMKU NpecTynaeHnaMn. OHa bblna co3gaHa B AHBape
2011 r. NO npuWKasy Haya/ibHWUKA HALMOHANbHOM MOAUUMM M B COOTBETCTBUM C
3aKOHaMM O KOMMbIOTEPHbIX MPECTYMIEHUAX, MPUHATBIMU UPAHCKUM NAPJaMEHTOM B
2010 r. ®ATA — s10 abbpeBnatypa oT HazBaHMA Ha papcn — «(Monnuma) npocTpaHcTBa
npousBoAcTBa U obmeHa MHbopmaumen [...]» wnu, npouwe rosopsa, — «Moanums
KnbepnpocTpaHCcTBa».

®ATA paboTaeT B Kaxkaoh u3 31 nposuHuUnmM MpaHa, umea otaeneHns B 56 ropogax no
BCel cTpaHe. [...]

®ATA  ocywectBnseT pasanyHble BuAbl AgeATenbHocTM B  6opbbe npoTuB
«KnbepnpecTynHOCTU», MPM 3TOM €€ [1aBHble LEeNN COCTOAT B CeAYIOLLEM:

* BblfAB/IEHME KOMMNbIOTEPHbIX NPECTYN/eHWi (T.e. OHNANH-MOLIEHHUYECTBO,
Hanpumep, QULLMHT) B UHTEPHETE M B Pa3/IMYHbIX 3N1E€KTPOHHbIX YCTPOMCTBAX;

* MOHWTOPWHT AeATEeNbHOCTU NPOBaAEepPOB UHTEPHET-YCAYT;
* MOHWUTOPWHT paboTbl UHTEPHET-Kade;

* HaA30p 33 [AEATEeNIbHOCTbIO XOCTUMHIOBbIX KOMMAHUM, a TaKKe Apyrux
npeanpuATnin, paboTatoLmx B MHGOPMALMOHHOM CEKTOPE;

e c6bop M 06paboTKa AaHHbIX O NO/Sb30BAaHUM UHTEPHETOM, c6Op onepaTUBHbIX CBEAEHUN O
NoJib30BaTeNAX UHTEPHET];

e obpasoBaTtenbHaa pabota c nonb3oBaTensmm U MHPopmMUpoBaHME UMX 06 yrposax
6€e30nacHOCTN B KNOEPNPOCTPAHCTBE;

® 3aLUMTa U COXPAaHEHWE PEIMTMO3HOM M HALLMOHAIbHON MAEHTUYHOCTU UpaHa;

* NpefoTBPaLLEHME HaPYLUEHWS COLMAbHbIX HOPM M UeHHocTel» (Small
Media, September/October 2013, p. 3).

B Hoabpe 2014 r. opraHusauma «MexayHapoaHas KamnaHMA 3a npasBa YesioBeKa B MpaHe»
(ICHRI) 3asBuna:

«Momumo 6opbbbl ¢ KMBEpPNPECTYNHOCTbIO, YNHOBHUKM OODBACHANM CO34aHUEe STOM
CTPYKTYpbl HEOH6XOAMMOCTBIO 60PLOLI C TEPPOPU3MOM U 3aLUMTLI OT NPeAnoIaraembix
yrpo3 HaumoHanbHol 6esonacHocTn. Chepa komneteHLMM GATA BKAKOYAET K TOMY Ke
KOHTPO/Ib U HabnogeHWe 3a [eATE/NbHOCTbIO TPAXKAAHCKMX U MOJAUTUYECKUX
aKTUBUCTOB. [...] Mo cyTu, nyTem 3anyrmeaHus, apectos 1 gonpocos GPATA npecnesyet
BCEX rpax4aH, NPOABAAIOWMX WMHAKOMbICAME B UHTepHeTe. YMHOBHMKM OATA, B
YaCTHOCTM, OTKPbLITO MOXBANAAMCb TEM, UYTO KPYI/IOCYTOYHO KOHTPOMPYIOT BCHO
aKTUBHOCTb B UHTepHeTe. [...]

Knbepnonnuma GATA TaKKe ocyllecTBasNa AaBAeHWe HAa MHTEPHET-NPoBaiaepoB Ha
npeameT NnoJiyd4eHmsa OT HUX A0Ka3aTeNbCTB, KOTOPblE MOXHO 6b110 6bl UCMONB30BATb
ANA npecnefoBaHUi MHTEPHET-akTUBUCTOBY» (MeXayHapoaHaa KamnaHuA 3a npasa
yenoseka B MpaHe ICHRI, 11 November 2014).

Ha Beb-caiite Knbepnonmuumn npuseneHa MHGopmaums o ee «0b6A3aHHOCTAX U 3a4a4ax»:
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«B 06sA3aHHOCTM KubepnonuuMM BXOAWUT 3allMTa OT PUCKOB ANA  Hay4yHOW,
3KOHOMMYECKON U COLMANbHOMN AeATeNbHOCTM B MHPOPMALMOHHOM coobuiectse U
CHUXXEHMEe 3TUX PMCKOB, 3alUMTa HAUMOHA/NIbHOM W PEANUTMO3HOM MAEHTUYHOCTY,
npeaoTBpaLLeHNe HE3aKOHHOWN AeATEe/IbHOCTU U NpeceYyeHne HanaaoK Ha LLeHHOCTU U
coumanbHble Hopmbl 0bulectsa» (FATA, undated).

Ha aTom ’Ke Beb-cailTe TaKMKe YKa3aHO, YTO «OCHOBHasA CTPYKTypa Kubepnonuumm —
onepatuBHaa» (FATA, undated).

MexayHapoaHas KamnaHus 3a npaBa 4yenoseka B MpaHe (ICHRI) oTmeyaet, 4to rnasoi
Knbepnonuunn asnaetca Ceiten Kamanb Xagnanoap (ICHRI, 24 September 2014).

B ¢espane 2014 r. ICHRI npuBena cnosa NosKoBHMKA Moxammaga KaKoBaHa, rnasbl
Kubepnonvumm TerepaHa, KOTOpPbIA CKas3an, 4To 3agava «OTaena BbIABNEHUA W
npoduNakTUKM» Kak noapasgenenuna Knbepnonmumm — «ocyllectBAATb MOHUTOPUHT Beb-
cantoB, 610roB, COUMANbHbIX CeETEW, 4YaTOB WM AHANIOTUYHbLIX CErMEHTOB MWHTEpHeT-
npocTpaHcTBax. o ero cnosam, «Knbepnoanuma HUKorga He NPOHMKAET B YaCTHbIE AOMEHDI
nonb3oBaTenem» M MNO3TOMY BO3EPKMBAETCA OT MOHUTOPUHIA «31EKTPOHHOM MOYTHI,
OBYCTOPOHHUX MNEPernucoK W KOHKPEeTHbIX CTPaHWL, KOTopble CYUTAlOTCA YaCTHbIMMU
aomeHamm» (ICHRI, 3 February 2014).

OTOT e MWCTOYHUK UUTUPYET C/ioBa HavasnbHuMKa Kubepnoanummn Ceitepa Kamana
XagmaHdapa o0 TOmM, 4YTO «auMdHble coobuweHua B Viber, WhatsApp un T1.n. moryt
KoHTposnpoBaTtbca Knbepnonmumein» (ICHRI, 24 September 2014).

ICHRI ynomuHaeT o gene 6norepa Catrapa bexewTin, KOTopbit ymep, HaxoAAach NoA CTPaXKen
B n3onatope Knbepnonmumnm, B Hosbpe 2012 r.:

«Apect coTpyaHukamm PATA Cattapa bexewTtun, 35-neTHero 61orepa, KOTopbln ymep
OT NbITOK B TIopbme ®ATA B HoAbpe 2012 r. Bcero Yepes HECKONbKO AHEN NOC/e CBOEro
apecta 31 oKkTAbpA cBMAETENbCTBYET 06 arpeccMBHOM Mpec/iefloBaHUN WUHTEPHET-
aKTUBMCTOB CO CTOPOHbI 3TOM opraHusaummn» (ICHRI, 11 November 2014).

laseta The Guardian 3aaBaseT B OTHOLIEHUW BblLLEYNOMAHYTOrO Aena:

«OanH 13 wedoB MPAHCKOM KMBEPNOAULUKN CHAT C AOKHOCTM B CBA3M CO CMEPTbIO
HaxoAmBLUEerocs nog cTpaxen bnorepa Catrapa bexewTn, — 3aaBASAIOT TerepaHCcKue
odumumManbHble nnua. 35-n1eTHUn bexewTtn, n3 ropoaa Pobat-Kapum, uTo K toro-3anagy
oT TerepaHa, 6bi1 apectoBaH 30 oKTAGPSA, NOC/e TOro, Kak B CBOeM 6/10re U aKKayHTe B
cetn Facebook Bbicka3biBan KpUTKKY B agpec npasutenbctsea. Ero 6pocnam B nevanbHo
M3BECTHYIO THOPbMY «IBWH», TAE CMNyCcTA HECKO/JIbKO AHEeN OH ymep, Yycnes
NnoXanoBaTbCA HA TO, 4YTO ero nbiTann. HayanbHWK TerepaHcKoOro otaeneHus
Knbepnonmumm — Press TV HasbiBaeT ero umsa — Moxammag XaccaH LLoKpuaH — 6bin
YBOJIEH 3@ KYNYLLEHMA U HEeAOCTAaTOUHbIN KOHTPO/b 33 PaboToM NOAYMHEHHbIX», KaK
OTMEYaeTCcA B 3aABAEHUM, pasmelLeHHOM B cybb6oTy Ha Beb-carite noamunmn MpaHa»
(Guardian, 1 December 2012).

B poknage NocypgapcreeHHoro genaptameHTta CLUA o cutyaummn ¢ npasamu yenoseka s 2012
r. NpuBeAeHbI cneayowme nogpobHocTn 06 atom aene:

«30 oKTAbpsa Kubepnonuuma apectoBana bexewTtn 3a aHTUNPaBUTENbCTBEHHblE
BbICKa3blBaHMA B ero 6aore. 20 HOAGPA rNaBHbIN rOCYAaPCTBEHHbIA CyamMeasKcnepT
06baABMA, YUTO cMepTb BexewwTn B THOpbME «HACTYNUAA MO eCTECTBEHHbIM MPUYMHAMY.
23 HoAGpA npoKypop 3aABMA, 4YTO cmepTb bexewTn morna O6bITb BbI3BaHa
«4Ype3mepHbIM MCUXONOrMYECKMM CTpeccom». Bckope nocsie ero cMepT HEeCKO/1bKO
HMNO onyb6ankoBann NMcbmo 3a noanucbio 41 NOANTUYECKOTO 3aKAHUYEHHOTO THOPbMbI
«IBUH», NOATBEpKAaOWMX, YTo bexewTn nogsepranca nbitkam. Mnasa cysebHow
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Bnactn Cagek JlapuarkaHu noobewan, 4to Aeno GyaeT NONHOCTbIO pacciefoBaHo, a
npUYacTHble K Hemy JiMUa MOHecyT HakasaHue. o COCTOAHMIO Ha KOHeL, roaa
npaBuUTeNbCTBO 06BABUIIO, YTO NO MEHDBLLEN Mepe CEMEPO /UL, apecToBaHO B pamMKax
paccnenoBaHuAa 3Toro aena(cm. pasaen 5). Broporo aekabpsa Komanayouwmii Cunamm
OXpaHbl NpaBonopAgKa 6puragHblit reHepan Icmann Axmagm-Moragnam 3aasua, 4to
YBOMIEH C [AO/KHOCTM 3@ «XaJlaTHOCTb» HayaJibHUK TerepaHcKoro oTaeneHus
Knbepnonmumm Moxammag XacaH Lokpuan» (USDOS, 19 April 2013, section 1a).

5.2 MuHuctepctBo pa3seakun (MP) (nepc.: «Besapat-e aTTenaaT AKOMXypu-
ne acnammn-me npaH», BAAXKA)

MHorve 3anagHble UCTOYHWMKM Ha3bIBAlOT 3Ty opraHmsauuio « MUHUCTEPCTBO PasBeaKM U
6esonacHocTn» (MPWB), uto sBNAeTcA nNepeBoAOM MepPCUACKOro HasBaHuA «Besapat-e
3TTenaat Ba amHuAT-e Kewsap» (BEBAK, VEVAK). Bblbop 3TOroHasBaHus, OZAHaKo,
HEKOPPEKTEH, TaK KaK NepcuMAacKoe HasBaHWe [AaHHOM OpraHM3auumn Ha CamMoM gene He
COAEPXKMUT AOMNONHEHME «Ba aMHUAT- KelBap» («1 HaunoHanbHOM be3onacHocTuy») (Posch,
13 April 2015).

MpaBunbHOE MONHOE MepcMAcKoe Ha3BaHWe MUHUCTepPCTBA — «BesapaT-e 3TTenaar
AXKOMXYpU-en acnamu-ne mnpaH» (BAOMKA, VAJA), 4To nepeBogutca Kak «MUHUCTEPCTBO
pa3seaKku Wcnamckoit Pecnybankm Upanw» (MOI, undated). B HactoAuwem cbopHUKe
ncnosb3yetrca HasBaHue «MuHUCTepcTBO pasBedku» (MP), ogHako BO MHOrIUX
OPUTMHANbHbBIX LMUTAaTaXx YaCTOBCTPEYAlOTCA Has3BaHUA «MWHUCTEPCTBO pasBeaKu U
6e3onacHocT», « MPUB» nnu «BEBAK».

Kak nosacHaeT BanbTep Mow, Koraa 6b110 co3gaHo MP, K Hemy GaKTUUECKM NepPELLIN MHOTUNE
onepaTtmBHble GyHKLUMKN CnyxObl pa3BeaKn M HaLMOHANbHOM 6e30NacHOCTM BpeMeH Laxa
(«CasemaH-e 3TTenaat Ba amHuAT-e Kewsap», CABAK), ogHako annapaT rocyAapCcTBeHHOM
6e30nacHOCTN HOBOMY MUHUCTEPCTBY NepesaH He H6bia. BepxoBHbIN anaep no cyTv Annn
HOBOe pa3BeblBaTe/IbHOE BEAOMCTBO QyHKUUM obecneyeHna 6e3onacHOCTM U nepeaan aTy
dyHKunio KCUP 1 nonmumnm, 4Tobbl AUWKTL BO3MOMKHOCTM MUHpPA3BEAKMCOCPELOTOUYUTD
CTOJIbKO e BNacCTu, CKoJIbKo cnyxba CABAK umena npwm waxe (Posch, 13 April 2015).

Bunbdpna byxta onucbiBaeT OCHOBHble 3agaun U OYHKUMM MMUHPasBeAKM, KaK OHMU
M310XKeHbl B 3aKoHe 1983 r. 0 co34aHNM MUHUCTEPCTBA:

«C momeHTa ero co3gaHma B 1984 r. Ha OCHOBAHMW COOTBETCTBYIOLLErO 3aKOHa,
npuHATOro napnameHtom 8 1983 r., MmnHpasseaKkn NpesBpaTUAOCh B OHY U3 CaMbIX
B/IMATENbHBIX U CUbHbIX opraHun3aumin B UpaHe. [...] CornacHo 3aKoHy O co3gaHuu
MPB, npuHATOMY MPAHCKUM napnameHTom B 1983 r., MPB oTBevaeT 3a KoopAnHaLULo
pa3BeAblBaTENIbHbIX OMepauuii Mmexay BCemMM pa3BeAblBaTe/IbHbIMW BeAOMCTBaMMU
(COM, KCUP, BTopoe ynpasaeHue perynapHoi apMmumn n «bacuark»), c ogHoM CTOPOHBI,
MMWHUCTEPCTBOM BHYTPEHHUX Aen U [eHepanbHOM NPOKYypPaTypom, C APYroii CTOPOHDbI.
B crtatbe 10 3aKOHa W3/10XKEHbl OCHOBHble 3adaun u ¢yHKumMmM MPBE: a) cbop,
nosyy4yeHue, aHanM3 1 KnaccudumKaums Heobxoaumon MHGoOpMaLLMK BHYTPU CTPaHbl U
32 ee npegenamu; 6) pacKkpbiTUE 3aroBOPOB W AEAHWN, CBA3AHHbLIX C
rocyf,apCTBEHHbIMU nepeBopoTaMM, LNUOHAXKEM, anBepcMaMmm 7
noACTPeKaTeNbCTBOM K HAaPOAHbLIM BOCCTaHUAM, KOTOpble NocTaBuaM bbl nog yrposy
6e30nNacHOCTb CTPaHbl WM CUCTEMbI. ITUM K€ 3aKOHOM NpPeayCMOTPEHO, YTO
¢dMHaHcoBble CpeacTBa, Bblaensemble MMHPa3BeaKK, 0CBOHOXKAAOTCA OT TPeboBaHM
3aKOHa 06 OTKPbITOCTU MCNONb30BaHUA NYB6AMYHbBIX CpeacTB. Kpome Toro, B 3aKOHe He
npesycMoTpeHa CUCTEMA CAEPXEK W NpOTMBOBEcOB, Tpebylowaa Haa3opa 3a
neatenbHocTolo  MuUHpa3BeaKM CO CTOPOHbI cygebHol BRactM wan  gpyrux
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rocyapcTBeHHbIX opraHos. OTAeNbHbIN CreumnanbHbIi 3aKoH NpeaycMmaTpuBaeT, YTo
rnasoil MwuHpasBeaKM [A0MKHO 6biTb BbICOKOMOCTaBJEHHOE [AyXOBHOE /IMLO.
YcTaHaBAMBas, YTO BO r/1aBe 3TOr0 K/YeBOro MUHUCTEPCTBA MOXET CTOATb TOJ/IbKO
[YXOBHOE /IULO, PEXMM YBHO HaMepeBas/iCA elle CU/bHee YKPEnuTb CBOID BAaCTb»
(Buchta, 2004, p. 13).

Banbtep [lMow  oTmeyaer, u4To  MMuHpPasBeaKM  KOOpPAMHUPYET  AeATeNbHOCTb
pa3BeaplBaTesibHbIX cny»6 B UpaHe. C momeHTa co3gaHms MuHpassegkm B 1984 roay
NPOAO/IKAETCA OXKECTOYEHHOE COMEPHMYECTBO MeXay passeacnyxkbamu (Posch, 13 April
2015).

B poknage ot aHBapa 2013 r. ®paHUy3CKOro LeHTpa uccnenoBaHui B chepe pasBeaKu
(Cf2R), aHanUTMYECKOrO LEeHTPa, PacnonoXeHHoro B Mapuxke 1 cneunanmsnpyroLLerocsa Ha
BOMPOCAxX MEXAYHAPOAHOW pa3BeAKM W 6e30MacHOCTW, YKasaHo, 4YTo MuHKUCTEPCTBO
pa3BeaKu 6b1n10 co3gaHo 18 aBrycta 1984 r. OHo cTtano npeemHnkom Cny»Kbbl pasBegKku u
HauuoHanbHOM 6e3onacHoctu (CABAK), cyuiectBoBaBlUe BO BpemeHa waxa. [locne
NcnamcKon peBOsItOUMM MHOTUMX OPULLEPOB Pa3BeAKU KasHWUIWM, TEM He MeHee HOBOMY
PEeXUMY Ya/10Cb «MPUB/EYb Ha CBOIO CTOPOHY» HEKOTOPbIX ObiBLWIMX coTpyaHuKoB CABAK,
yelh npodeccMoHanbHbIM OMbIT MO3)KEe MCNONAb30Ba/NCA B NpoLecce CTaHOBAEHUA
MwuHpa3seaku.

MuHpa3BegKM paboTaeT Kak B MpaHe, Tak 1 3a pyberkom. Ero ocHOBHas Le/ib — BbICNEXKMUBATb
/ML, BbICTYNalOWMUX MPOTUB peXuma, 0COBEeHHO 4Y/eHOB opraHu3aunmn «MogKaxeanH-e
Xank-e upaH» (MXW), kotopyto TerepaH cYMTaeT cCamMoON CEPbE3HOWN YIPO30M ANs Peruma.
BmecTe c Tem, obbekTamu geatenbHocTn MP ABAAOTCA BCe BUAbI ANCCUAEHTCKMX rpynn,
BK/IH0YAnA MOHAPXMCTOB, KypAo0B, apabos n benyaxxen.

®dopmanbHo MP paboTaeT nog pPyKoOBOACTBOM Bbicwero coBeta HauMOHANbHOM
6esonacHocTn. OpHako B AENCTBUTENIbHOCTM OHO NOAYMHAETCA HenocpencTBeHHO
BepxoBHomy nunpaepy. LUtab-kBaptupa MP pacnonoskeHa B TerepaHe, B MOMELLEHUSX,
KoTopble paHble 3aHMmana CABAK. YncneHHocTb nepcoHana MP - 30 TbiC. COTPYAHUKOB,
npuYyem BCe OHU — rpaxaaHcKkme. HeCKONbKO TbICAY COTPYAHMKOB (MO pasHbIM OLeHKamM — OT
2 [0 8 TbIC.) MPOXKMBAIOT 3a rpaHunLen. AreHTbl, paboTatowme B MP, cMOriM NPOHUKHYTL B
pasHble WPAHCKME OMNMNO3UUMOHHbIE ABUXEHUA, OYHKUMOHUPYIOWME B W3rHaHWUKU, B
yacTtHocTtu, B MXU (Cf2R, January 2013, pp. 1-6 [mepeBog, ¢ dpaHuy3cKkoro]).

B npoknage bubnnotekun KoHrpecca CLLUA B aekabpe 2012 r. yKasblBaeTcA, YTO KaHAMAATbI HAa
noct MWHUCTPaA pasBegKU «OONXKHbI UMETb AUNIOM MO «UAXKTUXaA» (CcnocobHOCTb
TONKOBATb MCNAMCKME WUCTOMHMKKM, Takume Kak KopaH, cnoBa [lpopoka M uMmMamos),
NMONYYEHHbIM B AYXOBHOM YYU/NLLE, BO3AEPKMBATLCA OT YJEHCTBA B MOIMTUYECKUX NAPTUAX
W rPynNnNuUpoBKax, MMEeTb pPenyTaLnio YeCTHOro YeN0BEKA, MMETb CEPbE3HYIO MOArOTOBKY B
chepe nonnuTUKK 1 ynpasneHus» (LoC, December 2012, p. 1).

B noknage «LeHTpa AOKYMeHTaumMmn no npasam yenoseka B MpaHe» (IHRDC) B mae 2008 r.
rOBOPMUTCA, YTO COrIaCHO 3aKOHY O co3aaHum MuHUCTepCTBa pasBeaKku, npuHATomy B 1983
r., MuHUCTEPCTBY pasBeakn MopydeHbl YyHKUMKM «cbopa, NOAyYeHUs, aHanmMsa WU
KnaccudumKaumm Heobxoammon MHGopmMaLmnii BHYTPM CTPaHbI U 3a PyOeXom», U YTO Ha Hero
«BO3/10’KeHa ocobas 06A3aHHOCTb — nOBbllWeHWe 3pPeKkTMBHOCTM Mep no Hopbbe ¢
onnosuumnen». Kak ykKasaHO B pAoKnage, MUHUCTEPCTBO pas3BeAKM — 3TO «rNABHbIN
OonepaTMBHbIN MEeXaHW3M, NPU NMOMOLLU KOTOPOrO PEeXMM MOXKEeT PacnpoCTpPaHATb CBOe
B/IMSIHWE Ha 3apybexHble cTpaHbl» (IHRDC, May 2008, pp. 9-10).

B nekabpe 2012 r. Bubnmorteka KoHrpecca CLUA onybnunkoBana noAapobHbIM AoKNag, o
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MuHucTepcTBe passeaku. Ponb MuHpasBeaKkM B CUCTEME MPAHCKOW pasBedKuM U ero
OpraHu3auMoHHas CTPYKTYpPa ONMCaHbl Tak:

«MPUB nopotyeTHO HenocpeacTBeHHO BepxoBHOMY nugepy. XOTA rnasy 3TOro
MMWHUCTEPCTBA Ha3Ha4aeT npe3naeHT, BepxoBHbIM Anaep [OMKEH YTBEPAUTb 3TO
Ha3HayeHue, N NPEe3nLEHT HE MOXKET CHATb Ha3zHAYEHHOro MMHUCTPA 6e3 CaHKuuMu
BepxoBHoro nugepa. [...]

CornacHo KoHctutyummn WpaHa, BepxoBHbIi Angep onpeaensetr Hanpas/ieHue
BHELLUHEN U BHYTPEHHel nonntukn. OH aBadeTca BepxoBHbIM [naBHOKOMaHAYOWMM
BOOpYKEHHbIMW CUAAMM U KOHTPOAMPYET pasBedblBaTesibHble onepauun. Takmm
obpasom, U MPUB, n passegka KCWP, Bkntouas otpsag «Kyac», noAuvMHAOTCA
HenocpeacTseHHO BepxoBHOMY angepy.

MNpe3naeHT — BTOpOe NO paHry AOMXKHOCTHOE nnuo B MpaHe. KOHCTUTYUMA, O4HAKO,
OrpaHMYMBaAET ero NOJIHOMOYMA TaK, YTO BCA UCMOJHUTENbHAA BETBb BAAaCTU — U, B
yactHoct, MPB u HeKkoTopble AapyrMe MWHUCTEPCTBA, BKAKOYAA MWUHUCTEPCTBO
MHOCTPaHHbIX AN U MWHUCTEPCTBO HedTU — NOAYMHATCA BepxoBHOMY nunpgepy.
Pa3BeabiBaTeNbHbIM annapaT MpaHa COCTOMT U3 LLENOoro paga BeAOMCTB, OAHMM U3
KoTopbIX ABnsetca MPB. [...]

MPB — rnaBHbI opraH, 3a,eCTBOBaHHbIM B pa3BeablBaTe/IbHbIX ONepaLmax, Kotopble
npu3BaHbl 3alLMLLATh HALMOHaAbHYO 6e30MmacHOCTb NyTem cbopa MHPopmaumm; npu
3TOM Bbiclunii coBeT HaumoHanbHOU 6e3sonacHocTn (BCHB) onpeaenser noAnTUKY B
chepe HauMoHaNbHOM He30NacHOCTM N 0becneYmBaeT CornacoBaHMe 3TOM NOJIUTUKM C
MHeHeM BepxoBHOro anaepa. Bbiclwunin coBeT HaLMOHaNbHOW 6e30nacHOCTU co3aaH
B COOTBETCTBMM CO cTatbelt 176 KoHctutyummn MWpana pana «obecnedyeHus
HALMOHANbHbIX WMHTEPECOB M 3awmTbl Mcnamckoi peBosoLMU, TEPPUTOPUANIbHOM
L,Ee/IOCTHOCTM M HauMoHanbHoro cyBepeHuteta» MpaHa» (LoC, December 2012, pp. 10-
14).

B 3TOM e WCTOYHMKE OTMeYaeTcA, YTO TPAAULMOHHO TECHble OTHOLWIEHUA MeXay
BepxoBHbiM nngepom XameHenm m KCUP cnoxumnucb nocne cosgaHna KCUP B 1980 r.
(XameHen B TO Bpemsa Obln MMHUCTPOM O06OpPOHLI). PasHornacus mexagy BepxoBHbIM
maepom M npesngeHTamu  Moxammagom Xatamm  (1997-2005) u Maxmygom
AxmaaunHexkagom (2005-2013) B pasBeabiBaTesibHOM chepe, NO COOOLWEHUAM, NPUBENN K
TOMY, 4YTO XameHen cTan paccunTbiBatb Ha «Cnyby passeaku KCUP B KauyecTBe
aNbTepHaTUBHOrO opraHa, pabotatowero napannensHo MPBE — no Toi npuynHe, 4TO
npe3naeHT MOXKeT TeM WM WMHbIM Cnocobom BAMATbL Ha HanpaB/ieHWe AeATeNbHOCTU
MMUHUCTEpCTBA, Toraa kak KCUP HaxoaMTca No/IHOCTbIO NoA KomaHaoBaHuem Jlinaepa» (LoC,
December 2012, p. 14-15).

OTHOCUTENBHO PaKTUYECKUX OTHOWEHUN mexay MPB n KCUP TOT e UCTOYHUK YCNOBHO
npeanonaraert:

«Mexay MPB u Cny»kboii passeakn KCUP HeT yeTKoro pasgeneHus nosHOMOoYUn m
obasaHHOCTEN. B cBA3M C 3TMM aHaA/IMTUKM CYUTAIKOT, YTO OTCYTCTBUE YETKOro
onpegeneHna ob6A3aHHOCTEM WM YacTUYHOe coBnageHWe cdep BeAeHMA Bbi3Ba/IM
TpeHus mexay BegomcTBamu. [lo Bcel BMAMMOCTM, B HEKOTOPbIX CAydanx
cneynogpasgenenne «Kyac» KCUP un  passeaka KCUP He npepgocTtBanatot
uHdopmauuio MPB, Kak um nonaraetca genatob. [...] Nocne npesnaeHTCKUX BbiIBOpPOB
2009 r. KCUP 068MHUAN MPB B HEBbINOHEHUM ero 06s3aHHOCTENM, 3aABMB, YTO UMEHHO
no 3Toi NpuYMHe KOHGAUKTHbIE BbIGOPbI (Ha KOTOPbIX 6blN M36paH AxMaguHerkan)
BbI3Ba/IN MaccoBble U becnpeleaeHTHble becnopagkn» (LoC, December 2012, p. 16).

MaxaH AbeauH (Mahan Abedin), ¢UHAHCOBbIN KOHCYNbTAaHT U aHANUTUK U3 JIOHAOHa],
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3KCNepT B MpaHCKOM NonnTuKe, B utone 2007 r. Hanucan ctaTtbto AnA Asia Times, rae 3aasun,
YTO r/ly6OKOro Hay4yHOro aHaAn3a MPAHCKOM NOCNEPEBOIOLUNOHHON CUCTEMbI Pa3BeaC/YKO
NPaKTU4YeCcKkn He nposoaunocb. OH onucbiBaeT MMHUCTEPCTBO pPa3BeAKM UM ero posb B
cucteme Bnactm MpaHa. OH Takke coobuiaeT 06 «OTHOCUTEIbHOM OTCYTCTBMM NONTU3ALUNY
MPAHCKOro passezblBaTe/IbHOro coobLwecTsa M ynoMmumHaeT 3n10ynotTpebaeHns, AonyLeHHble
MwuHucTepcTBom passenku B 1990-x rogax:

«C camoro cBoero co3gaHuma B 1984 r. MMWHUCTEPCTBO pa3BeaKM HaMepeHHOo
Haxogunocb B TeHM (B OTAMYME OT Heoby3gaHHOM M 4YacTo AEMOHCTPaTUBHO-
Bbi3blBatowelr CABAK) n aenano Bce BO3MOMKHOE, UYTOObl yb6eauTb MOAUTUYECKUX
X03A€B, PAaBHO KaK M rpakaaH B TOM, UTO OHO AB/AETCA pa3BenblBaTe/IbHbIM OPraHoOM,
a He TaltHOW nonuumen. [..] HecmoTps Ha BCHO C/NIOMKHOCTb M 3aMbIC/IOBATOCTb €ro
CTPYKTYpbl, MWHUCTEPCTBO pa3BeaKU, B KOHEYHOM cyeTe MNOAYMHEHO CTPOromy
KOHTPOJI0 CO CTOPOHbI AyXOBEHCTBa. [...]

HecmoTpa Ha ycnexu u Heygaum B paboTe, ewe Of4HOM KAHOYEBON OCOHBEHHOCTbIO
MPAHCKOM cUCTEMbI pa3BeaCc/y Kb ABNAETCA OTHOCUTEIbHOE OTCYTCTBME NOIUTU3ALLUMN.
OTOT MOMEHT 4acTo YMyCKalT M3 BMAY CNELMANUCTbl MO MPAHCKOW pa3Beake U
AHaANUTUKK- 3KCNepTbl N0 MpaHy B Lenom. CylecTByeT TEHAEHUNSA NOMELLATb PasHble
KOMMOHEHTbl  pPa3BeAblBAaTE/IbHOM  CUCTEMblI B APXUCAOMKHYIO  GPAKLMOHHYIO
nosiMTnyeckyto cuctemy Mcnamckoit Pecnyb6nmku. Tak, MMHUCTEPCTBO pa3BeaKKn 4acTo
n306parkatoT Kak npopedopmaTopcKoe, TOrga Kak pa3BeablBaTe/ibHble OpraHu3aLmm,
cBasaHHble ¢ Kopnycom cTpaxein Mcnamckol peBonoumMu, paccmaTpuBaloTca Kak
eCcTecTBeHHbIE COHO3HUKMN TaK Ha3blBa@MbIX « CTOPOHHUKOB ¥KECTKON NUHUMN Y.

B peanbHOCTM geno 0BCTOUT COBCEM HE TaK. HECMOTpﬂ Ha Kagposoe MHoroo6pasme,
pa3seabiBaTesibHOE COO6LLI,€CTBO Ucnamckoi PECI'IYG}'IMKM — B OT/in4ne otT ee
noanTnyeckoro O6LU,eCTBa — Ha yaunsaeHne KoHConngmnpoBaHo. Cospgatenu un CTpaxu
I'IOCTpEBOJ'IlOLl,MOHHOVI Cncrembl pa3Bep,cny>+<6 NPUNOXKNIN KONTOCCA/IbHbIE YCUANA ONA
obecnevyeHUs ee HE3aBUCUMOCTU OT MOJIUTUYECKUX MaHMI'IynFlLI,VII\/’I.

[...] Tem He meHee, ¢ Hayana 1990-x rogoB MWHMUCTEPCTBO pa3BeAKM A0MNYyCKano
MHOroYnc/eHHble 3n0ynoTpebneHua. Hambonee oAMO3HbIM M3 HUX CTana Tak
Ha3blBaemMas «cepua ybuincte» B KoHue 1990-x rogos, Koraa npeanosioxKUTeNlbHO
«BbllUeAlINe M3-NOJ KOHTPOAA» areHTbl MWHUCTEPCTBA YOMAM  HECKObKUX
ONCCUAEHTOB — MOJIMTUYECKUX aKTUBWUCTOB, MNucatesied WM apTUCTOB. XOTH
MWHUCTEPCTBO pPa3BeaKM M B350 HA ceba OTBETCBEHHOCTb 3@ 3TU NPECTyNaeHus, ero
3aABJIEHME O TOM, YTO 3TU YBMINCTBA CNAAHUPOBAIN U OCYLLECTBUIN «BbILEALINE U3-
nog, KOHTPOANA» areHTbl, ynpasnsemble Cangom 3Smamu (KOTOPbIM MNOAYYUN
obpasoBaHne B CLIA wun pyKkoBoamn cnybo BHyTpeHHen 6He30nacHOCTU
MUHUCTEPCTBA), TaK W He OblNo  TWATENbHO NPOBEPEHO KOMMNETEHTHbIMMU
cnepcTBeHHbIMM opraHammn» (Asia Times, 21 July 2007).

KaK oTMeyaeT TOT e UCTOYHUK, MMetowmeca MmaTepumanbl CBUAETENLCTBYIOT O TOM, YTO B
coctaB MP BxogaT 15 ynpasneHuit:

«Mo wumetowelica nHPopmaumn, B CTPyKkTypy MPB Bxoaat 15 ynpasneHuit: 1)
6e3onacHOCTH; 2) KOHTppasBeakW; 3) no 3apybexHbim onepauusam; 4) no
paccnegoBaHuam B cdepe 6besonacHocTM («xedasat», 4yTo Ha dapcu o3Hayaer
«3alWmTar); 5) no TexHonorMaAm; 6) No NOAUTUKE; 7) NO aHANUTUKE U CTPaTErMYECKUM
Bonpocam; 8) obpasoBaHus; 9) nccnegosaHuii; 10) apxMBoB M AOKymeHTauuu; 11)
Kagpos; 12) agMMHUCTpaTMBHO-GMHAHCOBOe; 13) Mo topuanYecKkMm BoOMpocam W
CBA3AM C Nap/iameHToMm; 14) skoHOMUKK; 15) coumnanbHo-KynbTypHoe» (LoC, December
2012, pp. 16-17).

B Tom ke goKnaae ykasaHo, 4yTo wTtab-kBapTupa MP, no Bceit BepOATHOCTU, Haxo4uTcA B
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ceBepHol yactu TerepaHa (LoC, December 2012, p. 23).

B TOmM Xe WCTOYHMKe coobuaetca O «MeTodax onepaTUBHO-TAKTUYECKOM paboTbl»
MwuHpa3Begkn B 0630pe ero AeATeNbHOCTM B TaKUX cdepax, Kak BHeapeHue B
OMNMO3MLUMNOHHbIE FTPyNMbl 33 pybexom, Ae3nHPOPMaLUA U KOHTPOIb A0CTYNa K UHTEPHETY:

«MPB BHeapseTcs B MpaHCKMe 06LWMHbI B 3apyberKHbIX CTpaHax, UCMOo/b3ys camble
pa3HoobpasHble meToabl. Hanpumep, o6LLecTBO «B nomoLb npaHcKMm bexxeHuam» B
MapurKe ncnonbsyetca aas BepboBKU MPAHCKMX UCKaTeel yHerunLLa C Lebto CEeXKU
3a upaHuamu Bo ®PpaHumn. Y MPB TaK:Ke ecTb areHTbl, KOTOPble NOXMLLAIOT 0Aen 33
rpaHuuen, Bo3BpallatotT ux B MpaH, a 3atem 6pocatoT B TIopbMy unun ybusatotr. MPB
MCMO/Ib3yeT Cneaylolyto TaKTUKY: CrleuareHTbl BHeApslTcA B 3apyberkHyto
OMMO3UNLUIO U CEIOT Pa3aop B ee psagax. ITM TaKTUYECKME NPUEMbl pacCMaTPUBatOTCA B
CTaTbe Ha Beb-canTe, CBA3AHHOM C AENCTBYIOLLMM MPAHCKMM NPaBUTENLCTBOM. [...]

MWHUCTEPCTBO  TaKXe  3aHMMaeTcs  pacnpocTpaHeHnem  aAe3vHdpopmauumu.
KpynHeliwee noapasaeneHne MPB, lenaptameHT aesnHpopmaumm (dapcu: «Hedary,
MCMNOJIb3yeT MCUXOJIOTMYECKYIO BOWHY W Ae3MHPOPMaUMio NPOTMB OMMOHEHTOB
npaBuUTeNIbCTBA. ITO NogpasaesieHre TakKe OTBeYaeT 3a BeAeHMe NMCUXO0N0TMYECcKom
BOMHbI C Lie/Ibi0 MaHUNY/IMPOBaHUA CPeACTBAMM MaccoBOW MHOOPMALMU U BBEAEHMSA
B 3abnyxaeHuve pas3BeablBaTe/bHbIX BEAOMCTB [APYrMX CTPaH B OTHOLUEHUU
pa3BeAblBaTENbHbIX U BOEHHbIX BO3MOXHOCTel MpaHa. TOYHO He ACHO, 0AHaKo, rae B
MWHUCTEPCTBE PaCcnoNoXKeH 3TOT AenapTaMeHT. [...]

Yto KacaeTca WHTepHeTa, TO B nocneaHue pgecatb net MPB u ewe ABa
NPaBUTENbCTBEHHbIX OpraHa — MUHUCTEPCTBO Ky/IbTYPbl U MCNAMCKOM OpPUEHTALUMU U
TenepagnokomnaHma Mcnamckoin Pecnybnmkun Upan (TPK UpaH, aHr.: IRIB) — Takxke
NbITAalOTCA  KOHTPO/AMPOBATb AOCTYN MpPaHLEB K MHTEPHETY. ITU  ycuaus
aKTUBM3MPOBA/IUCb MOC/E MPOTUBOPEUMBBLIX NpPE3NAEHTCKUX Bblbopos 2009 ropaa.
MpaBUTENbCTBO 334€MCTBOBANO pa3BeablBaTe/IbHble, TEXHMYECKME U KY/bTypHble
Nporpammbl AN KOHTPOAA AOCTyNa K MHTEpHETY. [N1aBa ynpaBaeHMa KOHTPpPa3BeaKu
MPWE 3aaBuA, 4TO «MHTEpHeT NpeAcTaBAAeT yrpo3sy Ana mupa, U MpaH Bcerga Ha
CTpake B BbIABAEHUM LUMNMOHAXKa». ITM BEAOMCTBA COTPYAHMYALOT B 610KMPOBAHUK
BCEX HEYroAHbIX canToBM obecnedeHnn paboTbl NoAnbHbIX canToBs,» (LoC, December
2012, pp. 30-31).

B onybankoBaHHOM B oKTAbpe 2014 r. cTaTbe amMepMKaHCKOe MHPOPMALMOHHOE areHTCTBO
Payvand ynomnHaeT Maxmyga AnaBu Kak pykosoautena MuHpasseaku. B coobuieHum
rosoputca, 4To Anmn tOHecH, GbIBLLIMIA MUHUCTP pa3BeaKWU (Npu npe3naeHTe Xatamu), a B
HacToAllee BpemMA — ChneunasbHbli MOMOLWHMK npesnaeHTa PyxaHu, «ynomaHyn Kak
MWUHUMYM ABaxAabl, [...] 4TO AnaBu elie TONIbKO NPeACTOUT B3ATb NOA MOJIHbIA KOHTPOb
MUHUCTEPCTBO pa3Beaku». Kpome BCero npoyero, B CTaTbe OTMEYAETCSH, YTO «CTOPOHHMUKM
YKECTKOW IMHUK B pAAE Cy4aeB NPU3bIBAAN YNPOCTUTb CTPYKTYPY MUHUCTEPCTBA pa3BenKu,
yTBEpKAadA, YTO 3TOT OpraH AO0/IKEH HAaXO4MTbCA NOoA HenocpeAcTBEHHbIM PYKOBOACTBOM
BepxoBHoro nnaepa aatonnbl XameHeun» (Payvand, 30 October 2014).

BpUTaHCKUI aHanUTUYECcKUit ueHTp «Yatem Xayc» B Hosbpe 2014 r. B cBoOeM fOKNaze
onucbiBaeT AnaBM «KakK YieHa TPaauUMOHHOIO KOHCEpBAaTMBHOro narepa B WpaHew,
OTMEYasn, YTO «ero MOJIMTUYECKMIA MOCAYXKHOM CMUCOK He MO3BOJIAET NPUYUCAUTL €ro K
CTOPOHHMKAM KpaiHe EeCTKOW /IMHMM B MPAHCKOM peXume, U 4TO OH Bcerga 6bin
CTOPOHHUKOM PadcaHgKaHu». B aTOM e f0Knage roBopuTcA, YTO BCe Yalle BCTpevaeTcs
MHEHME O TOM, UYTO «CTOPOHHMKM KECTKOM ANHUW U3 Npeaplaylen aaMUHUCTPaLUK
NPOAOKAKT aKTUBHO paboTaTb B 3ITOM MUHUCTEPCTBEY:

«Takue onaceHMa yCUANAUCDL U3-3a NOCTOAHHOIO AaB/AIEHUA CUNOBbIX OPraHOB Ha Tex,
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KTO BbICKa3blBaeT KPUTUKY B aApec BAacTein — npMyemM B HEKOTOPbIX CAydanx AaB/ieHne
MCXOAMT OT COTPYAHMKOB MMHUCTEPCTBA pa3BeaKM. ITU areHTbl NPUBAEKAN K cebe
Bceobliee BHMMaHMe B okTabpe 2013 r. Tem, YTO 3anyrmBasam cembu paboTaroLmx 3a
py6exom XKypHaZIMCTOB M arpeccMBHO BeN cebs Ha cemeiHOM BCTpede ¢ A0YePbMMU
Mwup-XocceitHa MycaBu M ero »eHbl 3axpbl PaxHaBap, Hay4yHOro paboTHMKa U
CKY/NbNTOpPa, TaKXe HaxoAdsuleicsa noa AomalHum apectom» (Chatham House,
November 2014, pp. 11-12).

B cBoem «AHanuse cuctembl 6esonacHoctu» B anpene 2014 r. Jane’s Information Group
oTMeuvaer:

«OnNno3uUMOHHaA rpynnuMpoBKa HapoaHoro onoadeHna «MopgxKaxeonH-e Xank»
(MXW) wn cBaAsaHHaa C Hel nonuTMYeckasa rpynna «HauuoHanbHbIM coBeT
conpotusneHnna MpaHa» (HCCH), MOHApXMCTbl, MpPaHCKUE KypaObl-OUCCULEHTbI W
rpynnbl 1E€BOr0 TOJIKa TaKXe nonaau nog HabnwogeHne MPUB» (Jane’s Information
Group, 23 April 2014).

B 3TOM e MCTOYHMKE yKa3aHO, YTO COrnacHo 3assaeHntio MuHuctepctea ¢puHaHcos CLUA,
caenaHHomy B ¢deBpane 2012 r., «areHTbl MPUB HecyT OTBETCTBEHHOCTb 3a «U3bUEHUA,
CEKCyanbHOE Hacuane U MNPOJO/IKUTENbHbIE  [OMNPOCHI  3aKNHOYEHHbIX, 0COBEHHO
NONUTUYECKMX, U NONYYEHUA MPU3HAHUA NOA MPUHYNKAEHWEM», MMEBLUMX MECTO nocne
BbIOOpPOB, cocToABLIMXCA B MpaHe B utoHe 2009 r.» (Jane’s Information Group, 23 April 2014).

Kak oTmeyaeTt Banbtep lMNow B anpene 2015 r., B cTpyKkType MunHpasseaKn Ha camom gene
O4yeHb ManNo noapasfeneHuid, BbINONHAKOWMX OnepaTMBHble 3adayn. B ero coctase —
HebonbWMe aAHTUTEPPOPUCTUMYECKME MOAPA3LENEHUA, TEM He MeHee OHU OYeHb
30 dEKTMBHbI U MOTYT BHEAPATLCA B ONMNO3ULMOHHbIE rpynnbl. Mow 33a8BuUA, YTO U3BECTHbIE
€My C/ly4aun CBUAETEeNbCTBYIOT O TOM, CNeLareHTbl He 3aHMMAKTCA GU3NYECKMMM MbITKAMK,
a MPUMEHAIOT MCUXONIOTUYECKMe MeToabl BeaeHuAa [onpocoB. MHorve cneumanumctbl
MuHpasBeaKM NO BEAEHWUIO A0NPOCOB — BbICOKOOOPA30BaHHble Nt0AN (HEKOTOPbIE U3 HUX —
YHUBEPCUTETCKME MNpenogasaTenu), U Uelb MX COCTOUT B COLMAZIbHOM PA3/IONKEHUN
gonpawneaemblix. XOTA YaCTO BCTPeYaloTCA yTBepXKaeHusa, 4To MuHpassegkn npumeHsaer
NbITKM, NO- BMAMMOMY, B PEaNbHOCTU MbITKM MPOBOAATCA ApPYrMMK cybbeKkTammn, Oarke
HECMOTPA Ha TO, YTO MbITa/IN 3aKAKOYEHHbIX, BO3MOXHO, B Tex e TIpbMax, KoTopble
ncnonbsyetr Munpasseakm (Posch, 13 April 2015).

5.3 Apmus ctparkein UcnamcKkoii pesontoumm (nepc.: «Cenax-e nacgapaH-e
aHrenab-e acnamm», 7K. Kopnyc ctpaxken Mlchamckom peBoaroumm
(KCHP))

B ctaTbe, onyb6mkoBaHHOM B HoAGpe 2014 r., ra3eta Economist Ha3biBaeT Kopnyc cTparken
Ncnamckon pesontoumn (KCUP) «BoeHN3NMpOBaHHbIM GOPMUPOBAHNEM, UHTETPUPOBAHHbIM
B CMUCTEMY Pa3BeAC/NyXKD, ynakoBaHHOE B TMraHTCKWIA OU3HEC-KOHI/IoMepaT, WUHTepechl
KOTOPOro KacatoTcs 6€30MacHOCTU» U KHEMOCPEACTBEHHO KOHTPOMPYEMbI BepXoBHbIM
nnaepom». YTto Kacaetcs ero uenein, To KCUP «npeaaH geny ykpenneHuns mowm UpaHa Kak
BO BHYTPWUroCcyapCTBEHHOM, TaK M BO BHELLIHEM NOAUTUKE,» U HaueNeH Ha «obecnevyeHune
CTabUNbHOCTM BHYTPU CTPaHbl U YCUNEHWUA BAUAHUA MO CPABHEHUIO C AMepUKON U ee
3apyberkHbiMK coto3HMKammu» (Economist, 1 November 2014b).

B 2011 r. ®oHA 3awmnThl AgemoKpaTtuii (FDD), amepuKaHCKMIA HEKOMMEPYECKUIA UHCTUTYT
NOAUTUKKN, 33aHMMAIOLWMNCA BOMPOCAMM  BHELWHENW MNOAUTUKM U HALMOHANbHOM
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6e3onacHocTn, onybnmMKoBan KHUry nog HassaHuem «The Pasdaran» («MacgapaH»), rae
npmsoanTca KpaTtkoe onucaHne KCUP. KCUP Ha3BaH Tam «TPagULMOHHbIM BOWMHCKUM
bopmMMpPOBaAHMEM, 3IKOHOMMYECKMM KOHF/IOMEpPAToM, BeLOMCTBOM, BO3I/1ABAAIOLNM
pacnpocTpaHeHue AaepHbIX U BaNINCTUYECKUX paKeT, GUrypon B NOJINTUYECKON CUCTEME
cTpaHbi» (FDD, 2011, iii). B KHWre Takke npuBoaatcs 6bonee noapobHblie cBeAeHMA:

«Apmua ctpaxkei Ucnamckolt pesontoumnmn (Cenax-e nacoapaH-e sHzenab-e scaamu)
bonblwe u3BecTHa Kak Kopnyc ctpaxen Wcnamckolr pesonounmn (KCKUP). Ha
NepcuMACKOM OHa TaKXe M3BECTHA MPOCTO KaK «apmua» (cemax) uam «CTpaxun»
(macoapaH). KCUP — oaHa 13 Knto4yeBbix GUryp BO BHYTPUMNOMUTECKON cnucteme MpaHa,
a TaKKe B ero BHELWHEeNoAUTUYECKON aesTenbHoCTU. «CTparkM» AatoT MPUCATY Ha
BEPHOCTb BbICLIEMY PYKOBOAUTEIO CTPaHbl — BepxoBHOMY naepy — U NOAUYUHALIOTCA
UCKAIOUNTENIBHO emy. 3a roabl cyulectBoBaHMAa KCUP y Hero 6binio yetbipe
rnaBHoKomaHayouwmx: Moctadpa YampaH (1980-1981), MoxceH Pesan (1981-1997),
Axba Paxum Cedasu (1997- 2007) u Moxammag, Anu [xkadapu (c 2007 r. no HacToAllee
Bpems). [...]

«CTpaxKmM» TPaAMUMOHHO WIPasn KAKYEBYHO POAb B 3aluuTe pPeBONOLMU  OT
BHYTPEHHEN OonnosuuMn, MNPU 3TOM MNbITAACb «IKCMOPTUPOBATbL» PEBOIIOLMIO 3a
npegensbl ctpaHbl. KCUP, co3gaHHbIM B KOHUe 1979 r. Kak npefaHHOe peBonOLMU
[06bpoBosibyeckoe GOpMUPOBAHNE U3 NPEACTABUTENEN PA3/IUUYHBIX PEBOJTIOLMOHHbIX
CWA, 3aKaNca B CYPOBbIX UCMbITAHUAX MPaHO-UPAKCKOM BOMHbI (1980-1988) 1 Bbiwen
13 3TOro KOHGMKTA, Byayum yKe BHYLWIUTENbHOW BoeHHOM cuion» (FDD, 2011, p. 1).

Ctatbsi 0 KCUP B 3anekTpoHHOM Bepcum Konymbuickolt sHumknonegmm 2014 r. (M3p4atenbcTBo
Columbia University Press) cofeput KpaTKoe U3N0KEeHUE POAU, AEATENbHOCTU U NONUTUYECKOTO
B/IMAHMA 3TON OpraHM3aumm:

«KCHUP, KoTopbIit ceityac B LEe0OM CYMTAOT AOMUHUPYIOLLEN BOEHHOW OpraHu3aumnei
MpaHa, oTBeYaeT 3a BHYTPEHHIOW 6e30MacHOCTb B CTPaHe, KOHTPO/MpyeT
cTpaTernyeckme BOOPY:KeHUA MpaHa, KomaHayeT A06POBO/IbYECKUM PEAUTUO3HbBIM
ononyeHnem «bacugk» n Bosrnasnset 6narotsopuTenbHble GoHAbl («O6OHbAAbIY),
ABNAIOLMECA HEOTHEM/IEMOM YaCcTblo SKOHOMMKM rocyaapcTea. Kak coobuuarot, KCUP
TaK¥Xe aKTMBHO y4acTBYeT B KOHTpabaHAe Ha YepHOM pbiHKe M oborawiaeTca 3a cyet
Hee. dnuTHoe nogpasgeneHne KCUP «Kopc» («Mepycannm») oTBedyaeT 3a ero
3apybexkHyto  geatenbHocTb. [...] OpraHusaumsa nonb3yetcA  3HAYMTEsIbHbIM
NOANTUYECKUM BJIMAHMEM; ee usieHamu OblivM MHOrMe AenyTaTbl MNapaameHTa,
MWHUCTPbI U Apyrue NoAnTUKKM (BkAtodasa MNpesnaeHTa Maxmyaa AxmaguHerkaga). [...]
Mpn TMMpe3ngeHTe AxmaguHexKage MNOAUTUYECKOE W IKOHOMMUYECKoe BAUAHUE
«CTpaxken» ycMAnnochb, U Nogaeprkka ¢ UX CTOPOHbI, @ TaK¥Ke CO CTOPOHbI ONOAYEeHUSA
«Bbacupyk» cbirpana Ba*KHEWLYHO PO/b B MOAABAEHUM NPOTECTOB MOC/AE CMNOPHOrO
nepeusbpaHua AxmaamHexkaaa (8 2009 r.)» (Columbia Electronic Encyclopedia, 2014).

B poknape LUeHTpa cTpaTernyeckmx W MexAyHapoaHbix uccneposaHuin  (CSIS),
aMEPUKAHCKOM  aHa/IMTUYECKON  OpraHM3auuM,  3aHUMAoOLWENCAa  NOJMUTUYECKUMM
nccnenoBaHMAMM U CTPaTENMUYECKMM aHanM3oMm, 3a AHBapb 2014 r. ocBewatoTca GyHKLUNM
KCUP v nonntnyeckasa npegaHHOCTb €ro YieHos:

«KCUP BblpocC U3 MpaHcKol pesoatoumm 1979 r. Aatonna Pyxonna XomenHu cosgan sty
CUY KaK AN 3aWmTbl MCNAMCKOTO CTPOSi HOBOM MPAHCKOWM BAACcTU, TaK U B KayecTse
NpPOTMBOBECA PeryasapHbIM BOOPYXEHHbIM CUIAaM — KOTOPbIE CYUTAIUCL NO-MPEKHEMY
npefaHHbIMU LWAxXy WKW HEe COBCEM JI0ANIbHbIMM K HOBOMY pexumy. KCUP ctan
rNaBHbIM HACTynaTe/ibHbIM 3BEHOM BOOPY)KEHHbIX cui MpaHa BO Bpema MpaHo-
MPAKCKOM BOMHDI, @ TaKXKe KAYEBbIM MHCTPYMEHTOM NPOTUBOAENCTBUA BHYTPEHHEN
onno3uumm M OKasaHuA NoAAEPKKN  APYrMM  FOCYOAPCTBEHHBIM U
HerocyaapcTBeHHbIM cybbeKkTam 3a npegenamu Mpana. [...]
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KCUP npeBpatnnca B KPYnHy NOAUTUYECKYHD, BOEHHYIO M SKOHOMMWYECKYIO CuUay —
XOTA N He 6e3 BHYTpeHHel 60pbbbl 33 BNacTb U, BO3MOXHO, LLEHOM CBOEN BOEHHOM
a¢deKkTMBHOCTM. OH MOAOTYETEH HEMOCPEeACTBEHHO Jlngepy CTpaHbl M CYMTAETCA
BEPHbIM aAToNNe XaMeHeu, HO BHYTPU Hero ectb psaf ¢dpakuui, HekoTopble U3
KOTOPbIX NpesaHbl bbiBlieMy npesngeHTy Maxmyay AxmaganHekagy — setepaHy KCUP,
a HeKoTOpble — APYrMM BAUATENIbHbIM KAUMPUKAM U NOAnTUYecKum geatenam. OH
umMmeeT O6O/bLUYI0 MOMTUYECKYID M UAEONOTMYECKYIO HaMpaB/leHHOCTb, HeXenu
perynapHble BOOPYKEHHble cuabl. Paa crapwux oduuepos KCUP umetoT
POACTBEHHMKOB Cpeau BeaylmX CBALWLEHHOCYKUTene MpaHa mnum TecHble CBA3N C
HUMm» (CSIS, 28 January 2014, p. 130).

B AaHBape 2015 r. Cnyxb6a HoBOCTeM bu-61-cn B oaHOM U3 cTaTen HasBana KCUP «Ha AaHHbIN
MOMEHT MPAKTUYECKM MCMNONHUTENIbHbIM OpraHom BepxosHOro nungepa, aAatonnbl Anu
XameHeun» (BBC News, 29 January 2015).

B HECKO/IbKMX UCTOYHMKax KomaHayowmm KCUP HaseaH Moxammeg Ann dxkadapu (AFP, 11
March 2015; Ynetnews, 31 January 2015; Al-Monitor, 4 December 2014). Kak coobwuno
areHTcTBO «PeiTep», Oxkadapu 6bin HasHayeH rnasoit KCUP Jlngepom cTpaHbl B ceHTabpe
2007 r. B3ameH fxbuM Paxuma Cedasu. B cratbe ykKasaHo, 4yto KCUP nopgotuyeTeH
HenocpeacTBEHHO XameHeW, a cUCTeMa ero KOMaHAOBaHWA HUKAK He cBA3aHa C
perynapHbIMU BOOpY*KeHHbIMM cunamm (Reuters, 1 September 2007).

Mo aaHHbIM MccnepoBaTenbckom cnyxKbbl KoHrpecca CLUA (CRS), YACNEHHOCTb CyXOMyTHbIX
cmn KCUP — okono 130 Tbic. yen. BM® KCUP HacumtbiBaeT 20 Tbic. Yen., a BBC — 5 Tbic. (CRS,
19 May 2015, p. 31).

3TOT e UCTOYHUK oTmeyaeT, yto U KCUP, 1 perynspHblie BOOPYXKEHHble cubl («ApTeLu»)
«nogvnHATCA 0bbeanHeHHOMY WTaby, Bo3rnasnaemomy A-pom XacaHom Pupysabagm»
(CRS, 19 May 2015, p. 29).

B cTaTbe aMepuMKaHCKOro 06LLecTBeHHO-NOIUTUYECKOTO XypHana Newsweek B anpene 2010
r. roBopuTca:

«KCUP, uncneHHbI cocTaB H6OeBOro Kpblaa KOTOpPOro ougHusaetca B 125 Toicady
BOEHHOC/YKALWMX (C y4eTOM CyxonyTHbIX Boick, BM®, BBC u oTpsaga cneunanbHoro
HasHauyeHusa «Kyac»), HaMHOro ycTynaeT No 3TOMYy MNapameTpy WMPAHCKOM apmum,
HacuuTbiBatowenn 350 TbicAY J/IMYHOFO CcoCTaBa. Bnpouem, BbileynomsHyTas
YMCNEHHOCTb 0BbIYHbIX BOOPYKeHHbIX cun KCUP He BKIOYAEeT ero BOEHNM3NpPOBaHHOE
[obpoBosibdecKkoe nogpasgeneHne — Bolcka «bacuaxk» [...]” (Newsweek, 12 April
2010).

Bunbdpua byxta B cBoem aoknaae 3a 2004 r. yTBeprKaaeT:

«Bo BpemsA MpPaHO-MPAKCKOW BOMHbI M MOCAE Hee BO3HWKAO «pasfeseHue Tpyaa»
MeXAy OCHOBHbIMM KOMMOHEHTaMW CU/I0BOTO CEKTOpa. ITO YC/N0BHOE «pasfesieHne
TpyAa», KoTopoe ¢aKTUYEeCKM TaK HUKOraa M He opopmuaochb Kak odpuLManbHas
NOAIUTUKA FrOCYAapCTBaA, MOXKHO ONMcaTb Caeaytowmm obpasom. Y peryaapHon apmmm
oCTaeTcs ee rnaBHas 06A3aHHOCTb — 3aLMTa rpaHuL, MpaHa oT BHewHux yrpo3. KCUP
e, C APYrovi CTOPOHbI, COXPAHAET CBOK OCHOBHYO POJb 3aLLMTHUKA rOCYAapCTBEHHOWM
CUCTEMbI U ee NpeacTaBuTeNell OT BHYTPEHHMX BParos, OA4HOBPEMEHHO NPOAO/IKan
BbINOMHATL 33434y — MYCTb M BTOPOCTEMEHHYID — MO OKA3aHMIO MOMOLLM apMUM B
OTPa)XeHUM BHeWHMX yrpo3. Kpome Toro, KCUP BbiNnonHAET ele Uenbit pag
obsasaHHocTel. OAHa M3 HUX — nNoALep)KaHMe BHYTPeHHel 6e3onacHocTn B
NPUrPaHUYHbIX pPaioHax, B 0COBEeHHOCTN B YacTM 6opbbbl C HE3aKOHHbIM 060pPOTOM
HAapPKOTUKOB, MocTynatowmx M3 AdraHuctaHa u [NakucTaHa (3agadva BbINOJIHAETCA
coBmecTHO ¢ Cuiamm oxpaHbl npasonopsAgKa). Ewe opgHa o6A3aHHOCTL —
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pa3BepTbiBaHME cnacaTe/ibHbIX NoApPa3Ae/IeHUIN B Cyvae CTUXUIMHbIX 6eaCTBUM, TaKMX
KaK HaBogHeHUA n 3emnetpAaceHuna. Kpome toro, KCUP aKTMBHO OKa3blBaeT NOMOLLb
CTOPOHHWKaM Mcnamckon pesostouMM 33 pybexom, 4YTO WHOrga Aenaetcs
napannenbHo ¢ npoduaakTmyeckon 6opbboit NPOTUB BOMHCTBYIOLWMX NPOTUBHUKOB
peXmnma, HaxoZAWMXCA B M3rHaAHWKW. YTo KacaeTca «bacugK», TO ero rnaBHas
0653aHHOCTb — NoAAEPKMBaTb 6e30MacHOCTb B KPYMHbIX ropogax» (Buchta, 2004, p.
6).

B McTOYHMKAxX ynomuHaeTca o Tom, 4To B coctaB KCUP BXOAAT: CyxOnyTHble CU/bl, BOEHHO-
BO3A4YLUHbIE CU/bl, BOEHHO-MOPCKOM GpoT, «bacuax», cneynoapasaenerHune «Kyac» (Posch,
13 April 2015; LoC, December 2012, p. 11; Jane’s Information Group, 23 April 2014; Global
Security, undated).

B nccnepoBatenbckon pabote, aatmposaHHon 2014 rogom, BanbTep lMow, B HacToAlee
BPEMA CTAPLWINI HAyYHbIN COTPYAHUK UHCTUTYTaA NoAfepaHMAa MUpa U yperyimpoBaHus
KOHPIMKTOB ABCTPUIACKOIM BOEHHOM aKagemun BoopyrKeHHbIX cnn ABCTPUK, YTBEPKAAET,
YTO BbILIEYNOMAHYTbIE NATb KOMMOHEHTOB HAaXx04ATCA NOA4 KOMaHAOBaHMEM [eHepanbHOro
wraba KCUP («ceTaga-e Kon-e cenax-e nacgapaH»), KOTOPbIN, B CBOKO ovyepedb, NOAYMHEH
BepxoBHomy KomaHgoBaHuio KCUP  («bepmaHaexm-ie  Kon»). [omumo  natu
BbILLEYNOMAHYTbIX POAOB BOMCK, €CTb «A04YepHMEe CAyxbbl» («casemaHxa-le Babacte),
Hanpumep, Kommepyeckne npegnpuatna KCUP. Ha ogHOM wuepapxuyecKom ypoBHe C
BepxoBHbIM KOMaHAOBaHUEM, HaxoauTca CnyxKba KoHTppa3BeaKkn («casemaH-e xedasar Ba
atrenaat», CX3), uybs MCTOpUS Hadanacb B nepsble AHM cyuwectBoBaHuAa KCUP. dta
OpraH13aumMa «4acTUYHO He3aBuMcMMa» OT BepxOBHOro KOMaHAOBAHWA, MOCKOJIbKY OHa
noavYnHAETCA HenocpeacTBEHHO [NaBHOMY YyNpaBAeHUIO KOHTppasBeaKku BepxosBHOro
nvaepa cTpadbl. CX3 ynosHomoueHa paboTaTb BO Bcex noapasaenenHunax KCUP u, cornacHo
ee ycTaBy, MPOTUBOAENCTBOBATb JIIOObIM BHYTPEHHUM yrpo3am. Kpome Ttoro, KCUP aonxkeH
obecneunBaTb JIMYHYIO 3aLLUTY U 3aLUUTY HeaBuKUMocTh (Posch, 2014).

B poknage CSIS B sAHBape 2014 r. B OTHOWEHWM CyXOnyTHbIX BoMcKk KCUP
oTMeyaeTcAcneayloLiee:

«[laHHble BOMCKa, N0 pa3HbiM OLEHKaM, HacuMTbiBatoT oT 120 ao 130 ThicAY YeNOBEK,
HO 3TO HeTOuYHble UMbpbl, Kak U BCE Heynopsaao4YeHHble [aHHble MO OUeHKe
YMCNIEHHOCTN, OPraHU3aLUMOHHOM CTPYKTYpbl, OCHALWIEHHOCTM W MaTepuanbHO-
TexHuyecko 6asbl KCUP. 3Ta 4YMCNeHHOCTb JIMYHOTO COCTaBa  BK/OYaeT
BOEHHOC/YKALLMX CPOYHOM CNYXKObl, NPU3BAHHbIX U3 TOrO e KOHTUHIEHTa, YTo U
NPU3bIBHUKN PEryNAPHON apMUKM, COOTBETCTBEHHO YPOBEHb WX MOATOTOBKM W
AanbHenwen cay»Kbbl HU30K. Mo-BMAMMOMY, cyxonyTHble BoWcka KCUP Takxke
yNpaBAatoT opraHusaumen «bacnax-e mocrasadpuu» («Mobmamnsauma yrHeTeHHbIX») 1
OPYTMMM  MONYBOEHHbIMM  GOPMMPOBAHMAMM B  MNPOBEAEHUMU  BONbLUMHCTBA
BHYTPEHHMX onepaumin no noagep:kaHuto 6esonacHoctu. [..] KCUP B 6onblioin
CTENeHM 3aBUCUT OT NPM3bIBHUKOB W, KaK M3BECTHO, CTa/KMBA/CA C npobnemamu B
YacTM CBOEW BOEHHOW MOAMTUKM UM pyKosoacTea. [...] Ha KCWUP BosnokeH
3HauYMTeIbHbIN 06beM paboTbl MpaHa nNo pas3paboTKe TAaKTUKM aCUMMETPUYHOM BOMHbI
C Lenblo oTpaxkeHun sTopxeHua CLLUA» (CSIS, 28 January 2014, pp. 131-132).

B 3TOM e MCTOYHMKe YNOMMHAETCA, YTO BOeHHO-Bo3aywHble cuabl KCUP «BO3MOXKHO,
obnagann 3anacom XxMmuyeckoro u buonormyeckoro opykusa» (CSIS, 28 January 2014, p.
134).

BoeHHo-mopckume cunbl KCUP, «no coobuieHnam, HacumTbiBatoT 0Kono 20 TbiCAY YeNOoBeK, B
T.4. OK0/10 5 TbicAY — B MOpCKoI nexoTe». (CSIS, 28 January 2014, p. 136)

B cBoe# kKHure Iran Unveiled («MpaH Kak oH ecTby»), noasusLelica B 2013 r., Anu AnbdoHe, B
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HacToAWee BpeMA — CTaplM Hay4YHbIM cOTPYyaHUK PoHaa 3awmTbl gemoKpatuii (FDD),
OTMEYaeT, YTO «CO BPEMEHM OKOHYAHMA MPAHO-UPAKCKOM BOMHbI YieHbl KCUP HabupatoTca
B OCHOBHOM M3 psaaoB «bacnax» (Alfoneh, 2013, p. 50).

Anun

AnbdoHe yKasbiBaeT Ha c/leaylowme KAw4veBble CTPYKTYPHble  WU3MEHEHWUS,
OCYLLECTB/IEHHbIE NOCne HasdHavyeHua Moxammaga Anu Oxkadapm komaHayowmm KCUP B
ceHTabpe 2007 r.:

«1 ceHTAbpsa 2007 r. BepxoBHbI anaep aatonna Anm XameHen HasHauun 6puragHoro
reHepana Moxammaga Anun Oxxadapu — N3BECTHOTO TakXKe KaKk A3ns [xKadapu un Anu
[xkadapu — ceabMbiM MO cyeTy rnaBHOKOMaHAytowmum Kopnyca ctpaxen Mcnamckol
pesontoumn (KCUP). [..] Oxadapu cpasy Ke o00bABMA O yHAAMEHTANbHbIX
CTPYKTYPHbIX pedopmax B annapate HesonacHoctM Mcnamckoin Pecny6amku, uenb
KOTOPbIX — NepeHecT ueHTp ycuaunii KCUP ¢ BHewHen 0H60pPOHbI HAa BHYTPEHHIOW
6e3onacHocTb. [...]

PeopraHusauus, nposogumasa [xKadapu, CTPOUTCA Ha ABYX OCHOBHbIX MOMEHTAX:
BKAtoueHMe «Bbacuaxk» B cTpykTypy KCUP mn nepectpoiika camoro KCUP B nnaHe
AeLeHTpanm3aumnm U opueHTUPOBAHHOCTM Ha perMoHbl» (Alfoneh, 2013, pp. 47-48).

B 3TOM e WCTOYHMKe aHanusnpyetca pedopma B nnaHe pgeueHTtpanmsaumm KCUP,
«M3BECTHAA KaK «MO3anyHasA AOKTPUHA», KoTopyto BBen [xadapu:

«KCWUP c camoro Hayana 6bi/1 LeHTpaIM30BaHHOM opraHM3aumen. Ha npoTarKeHnu neTa
2008 r. Oxadapun n [Moxammaxk 1Xeakasum [3amectutens kKomaHaytowero KCUP] ganu
Ha3BaHWe TPMALATb O4HOMY NOAPA3AENEHMIO, A TAKKE HA3HAYM/IM UX PYKOBOAUTENEN
W 3amecTuTenen pykosogutenei. AnnapaTt BepxoBHOro angepa HasHauma B Kaxpoe
noapasgeseHne CBOUX NpeacTaBuTenei, KOTopble AOJIXKHbI OblIN CTaTb «rAasamu u
ywamm» Jingepa. PernoHanbHaa ocHoBa nogpasgeneHunii KCUP npusBaHa yayywmTs
KOHTPO/Ib MECTHbIX KOMaHAMPOB HaZ NPOLLECCOM MPU3bIBA, A TaKXKe peopraHn3oBaTb
BO3MOXHOCTM KCUP Kak opraHa no NpoTUBOAENCTBUIO MaccoBbiM Becnopsagkam u
3awmTnTh KCUP OT NONbITOK OCTaBUTb ero 6e3 KomaHaoBaHMA, Hanpumep, B cayyae
yAapa aMepPUKAHCKMX WAM  U3PaUNbCKMX BOOPYXKEHHbIX cua no Mcnamckoi
Pecnybnuke. Cnegyer oTMeTUTb, OA4HaKO, 4YTo 3Ta pedopma, BUAMMO, BCEro NULLb
Hagenuna odmumanbHbIM CTaTyCOM CTPYKTYPY, KOTOpasa Ae-paKTo cyw,ecTBoBasia U oo
Hee» (Alfoneh, 2013, p. 50).

MNpaHCKnii onno3snumnoHHbIN Beb-canT Rooz B coobuieHmMn B Hoabpe 2009 r. otmeTun:

«Mocne Ha3HaveHMa Moxammaga Ann Oxadapu rnasot KCUP Bmecto Axbn Paxnma
Cedasn B KCUP npoum3ownm CTPYKTYpHble W3MEHEHWA, COMPOBOXKAaBLIMECA
HEOAHOKpPaTHOW CMEHOM pyKoBoAcTBa. B nepsyto ovepeab Obl1O yBOMEHO WMAU
nepeHasHayeHO 3HauuTenbHoe Ko/an4yecTBo KomaHaupos KCUP, co3paHbl HoOBble
perMoHanbHble noapasgeneHna KCUP, a pobposonbyeckoe ¢dopmmpoBaHue
«Bbacmuax» 6b110 NoNHOCTbIO NepegaHo B noguymHenne KCUP. Ha atom aTtane 6bian
pacdopmmpoBaHbl pasanyHble noapasgeneHns KCUP un  cosgaHbl 29 HOBbIX
nogpasaesneHunii, No 0AHOMY B KaXK0M NPOBUHLMMK, a TaKKe eLle ABa noapasaeneHuns
ANnA ropoaa v NpoBUHUMKM TerepaH. Ha HoBble nogpasgeneHua Gblia BO3/OXKEHa
3a/la4a NPOTMBOAENCTBUA «BHELIHUM M BHYTPEHHMM Yrpo3am rocysapctay» (Rooz, 12
October 2009).

B cBoem «AHanuse cuctembl 6e3onacHoctu» B anpene 2014 r. Jane's Information Group
oTmeyaeT ponb KCUP B obecneyeHun BHyTpeHHen 6HesonacHocTmh wu  cbope
pa3BeablBaTeNbHOM MHbOPMALUUK:

«KCUP — aKTUBHbIA KOMMOHEHT MPaAHCKOro pa3sseabiBaTe/ibHOIo COO6LLI,€CTBa, B
COCTaBe KOTOPOro mmeetca ynpasjieHne pa3BeKu. B cunny BbINONHEHUA ABOVIHOVI -
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NO/IMTUYECKOM U BOeHHOM — poan KCUP Takke BbinonHaeT GpyHKUMIO obecnevyeHumn
BHYyTpeHHel 6e3omacHOCTM, KoTopasa npeaycmaTpuBaeT cbop pasBeabliBaTeIbHOMN
MHGOPMALUMM Ha pPerMoHasibHOM YpPOBHE; NOCAE OKOHYaHWA BOWHbI C Mpakom
3HAaYMMOCTb 3TOM GYHKUMM MoBbicUAAck. XOTA coTpygHudectso mexay KCUP wu
HaLUMOHAIbHOM NoMUMeENM ocyllecTsaneTca Ha oduLManbHOM OCHOBE, LienecoobpasHo
cuntatb KCUP rnaBHbiMm 06pa3om BOEHHOW CYXOMyTHOM CWAOW, AeUCTBYHOLLEM
napannenbHO pPeryaspHoOM apMuu; 3Ty POJb HAZennan oduuUMaNbHbIM CTATYCOM
TpeboBaHMA WPAHO-MPAKCKON BOMHbI MO BegeHUlo 6oeBbix Aaeicteuii» (Jane’s
Information Group, 23 April 2014).

B cBOe noAcHUTENbHOM 3anncKe, BbiNyweHHOoM B nioHe 2013 r., CoBeT NO MeXXAyHapOAHbIM
oTHoweHuam (CFR) yTBepyaaeT, yto, NO CNOBAM aKTUBWUCTOB-OMMO3MLMOHEPOB, BOMCKA
KCUP onsaTb pa3roHANM AEMOHCTPAHTOB B Npeaasepuu npesnaeHTckux Bblbopos 2013 r.
Coset npusoauT cnosa Kapuma Cagxkagnypa ns doHga KapHerun 3a mexxayHapoaHbii MUp O
Tom, 4yto KCUP co3gan «atmocdepy, BCENAIOLWY CTpaXx W  OPUEHTUPOBAHHYLO
WCKNOYMTENbHO Ha 6e30macHoCcTb, YTO6bl MpegoTBpPaTUTL NoBTOpeHMe npoTtectos 2009
roga» (CFR, 14 June 2013, see also Reuters, 4 June 2013).

Cnyxba «bu-6u-cu MoHUTOpUHr» B siHBape 2015 r. uuTUpyeT B CTaTbe, CO CCbIIKOM Ha
ONMNO3NUMOHHbIN  Beb-caitT  Digarban, cnoBa KomaHaywowero cun  «CabepuH»
(«Tepnenusble»), cneuyanbHOro nopgpasaeneHua cyxonyTHbix Bolck KCUPo Tom, uyTo
NoAYMHEHHOMY eMy NoApa3feNeHMI0 «MNoCcTaBaeHa 3agadva b6opoTbCA C BparKAebHbIMM
3NeMEHTaMM U NNLLAMK, OCKOPHAAIOWMMM LLEHHOCTU MicnaMcKoW peBooLUU», U 4TO 3Ta
006f3aHHOCTb BO3/IOXKEHA MWCKNIOUUTENBHO Ha noapasgeneHue «CabepuH». B cTaTbe
yKa3aHo, 4yto noapasaeneHme «CabepuH» «y4acTBOBAJIO B BOEHHbIX Onepaumsax NpoTuB
KYPACKMX MOBCTAaHYECKMX TPYNNMpPoBOK, BKAtoYas M3XKK u «dxkanw-ynb-Agn», B parkioHax
BA0/1b CEBEPO-BOCTOYHOM rpaHuubl MpaHa» (BBC Monitoring, 10 January 2015).

Ann Baes, cTapwuii aHanMTUK no Bonpocam WMpaHa MexXayHapogHoOW rpynnbl Mo
NpeAoTBPALLEHNIO KPM3UCOB, B MEPENUCKe NO 3NEKTPOHHOM noyTte B mae 2015 r. coobwun,
YTO, HAaCKOJIbKO eMY M3BECTHO, MEXAY NMOrPaHBOMCKAMMN PErynapHbIX BOOPYMKEHHbIX CUA U
BOOPYEHHbIMWN NOBCTaHLAMW NPOUCXOANUNU /IULLb KeAUHUYHbIE CTO/IKHOBEHUAY», TOTAA KakK
«B OCHOBHOM 60€Bble AelCTBMA NPOUCXOANAN MeXKay noBcTaHuamn u KCUP» (Vaez, 7 May
2015).

Kak coobwmna B despane 2015 r. opraHmsauma «MexkayHapoaHana KamnaHuAa 3a npasa
yesnoBeka B MpaHe» (ICHRI), cneumnannct KCUP no wuHTepHeT-TexHonorMam nyb6anyHo
obbsaBma, uto 12 nonb3oBaTenen Facebook apectoBaHbl nNo 06BUHEHMAM B
«PACMpOCTPaAHEHUM KOpPpPYNUMM WM nponaraHae WU3MeHeHMA YCTAaHOBUBLLUMXCA KaHOHOB
CEMENHOWM XM3HMY, a ewwe 24 npaHua 6b11M BbI3BaHbI HA 4OMNPOC MO NOBOAY UX AeATENbHOCTU
B Facebook. Mo cnoBam 3toro cneuuanucrta, «c ceHTabpa 2014 r. KCUP aKkTuBu3mnpoBan
npoBepKy cTpaHul, B Facebook. B aTom e oTyeTe yKasaHo, 4to B 2014 r. KCUP apectoBan
BOCbMepbIX Nosib3oBaTteneit Facebook, KoTopble noaBepraAncL yrooBHOMY NpecaeoBaHUIO
Mo Pas/INYHbIM (MPEUMYLLECTBEHHO NOAUTUYECKUM) 06BUHEHUAM (ICHRI, 5 February 2015).

B HoAGpe 2014 r. 3TOT e UCTOYHUK onybanKoBan cTaTbto 0 « Kubepapmun», nogpasgeneHunm
KCWUP, cosgaHHOM nocne akuMin NpoTecTa, NPOM30LLe WX Ha NOYBE Pe3y/bTaToB BbIOOPOB
2009 r., 3agayva KOTOPOro — «BbIABAATb W 3aKpbiBaTb BCE BHYTPEHHWE Beb-calThbl,
3aHMMatloWMeca AeATeNbHOCTbIO, KOTOPYIO BAACTU COMTYT HapyLlalowen 3akoH». CornacHo
3anaBneHuto reHepana Anm ®dasnm [B HacToAllee BpemA 3aMecTUTeNns KOMaHAYHLWLero
cunamm «bacmaxk»], caenaHHomy B mapte 2010 r., BbieynomMAaHyTOoe nogpaspeneHune
COCTOUT U3 «CNEeuMasINCTOB M3 YMUC/a HaydHbIX PAabOTHWMKOB, CTYAEHTOB YHUMBEPCUTETOB U
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OYXOBHbIX CEMWHAPUN, ABAAIOWMXCA uUneHamn «bacupyk», a TakXKe M3 4Yucna cectep
«Bbacnpk» (KeHwuH-yneHos «bacmaxk»)». Bmecte ¢ Tem, no gaHHbiM ICHRI, «peanbHas
CTPYKTYpa M COCTaB KMOBEpapMmUM HEACHbI, @ MOPAAOK MOoAYMHEHHOCTM cKpbiT» (ICHRI, 11
November 2014).

5.3.1 Caymba pazsedoku KCUP («CazemaH xepazam ea ammesnaam-e cenax-e
nacoapaH-e sHzenab-e acnamu», SHE)
Hdoknag «Yatem Xayc» 3a HOAGpb 2014 r. coaep*UT onucaHue cnyxbbl passeakn KCUP
(3mecb «passeaynpaBaeHUe») U ee AeATENbHOCTH, A TaK}Ke ee OTHOLWEHUI ¢ MUHpa3BeaKu:

«PasseaynpasneHne KCUP 6bi10 co3gaHo nocne npesnaeHTckux Bbibopos 2009 roaa.
[o atoro pasBegpiBaTenbHan geatenbHoctb KCUP ocywecTenanacb nog aruaon Tak
Ha3blBAaEMOro «annapaTta 3amecTuTena KomaHaywowero KCUP no Bonpocam
passeakmM». B 2009 r. 3To nopgpasgeneHMe ObLIO MOBbIWEHO B cTaTyce A0
CaMOCTOATE/IbHOrO BEAOMCTBA, [/1aBa KOTOPOro HasHaya/sicA HenocpencTBEHHO
BepxoBHbIM nugepom. OAMH M3 OCHOBHbIX NPUOPUTETOB ITOrO0 BEAOMCTBA —
yCTpaHeHMe BO3MOXHOCTU MOBTOPEHMA MPOTECTOB, KaK Te, YTO MnocnenoBann 3a
Bblbopamm 2009 roga. Tak, BeAOMCTBO TLLATENIbHO KOHTPOJIMPYET AEATE/IbHOCTb He
TONbKO MPAHCKUX Npo¢dCo30B, NPABO3ALMUTHUKOB, KYPHANUCTOB U MOAUTUYECKUX
ONCCUAEHTOB, HO M pedopMaTopoB M YMEPEHHbIX OMMNO3ULMOHEPOB, KOTOpble
KPUTUKOBaAN n3bupaTenbHbili npouecc 2009 roaa u ero ntorn. Nockosibky MHOrMe 13
3TMX rpynn v vy, 6blan B pagax Tex, Kto noaaep»kan 8 2013 rogy PyxaHu, To He byget
npeyseanYeHMeM CKasaTb, YTO O4HA U3 OCHOBHbIX 06s3aHHOCTEN ynpaBAeHUA COCTOUT
B HabnwogeHWM 3@  3HAYMTENbHOM  4YacTbld  CTOPOHHWMKOB  MpPesnAeHTa.
PasseabiBaTenbHoe BegomctBo KCUP  B3an0 nog  HabawogeHue  MHOFMX
pepopmaTopoB, BMIOTb A0 [ApPy3ehd W pPOACTBEHHUKOB ObIBLIEro nNpesnaeHTa
PadcaHaKaHW, 1 COCTaBUIO AOCbE Ha HUX. [...]

OOMH M3 YeTKMX NPU3HAKOB KOHGPOHTauMumexkay passeaynpasneHvem KCUP kK
MUHUCTEPCTBOM pPa3BeaKM agMUHUCTPALMU PyxaHu — KpUMTKKa, BbiCKa3biBaemMas Beb-
caliTamu, CBA3aHHbIMKM C pa3BeaynpasBAeHMEM, MO OTHOWEHWI0O K HEKOTOPbIM
NOJIMTUYECKMM LIaram M Mepam MUHMUCTEPCTBA. ITM Beb-CaiTbl OXOTHO MyBAMKYIOT
3aMeyaHMa MNPUBEPKEHLEB KECTKOW /IMHUKW, KOTOpble BbICTYNaloT MNpOTMB
pa3BeablBaTeNbHOW MOANTUKM aAMUHUCTPALUU, GAKTUYECKM 0OBUHAS MUHUCTEPCTBO
B HEAO0CTAaTOYHON PELINTENBHOCTM B MPOTUBOLENCTBUMU KMATEXKHUKAM» M «Bparam
Ncnamckolt Pecnyb6ankm».

KCUP ocTpo KOHKypuposan ¢ MUHUCTEPCTBOM pasBefKM [Jarke BO BpemeHa
npesnaeHTCTBa AXMagnHeKaaa, Koraa MUHWUCTPbI pasBeaku (cHavana Fonam XoccewH
MoxceHu-3a:ken, 3atem Xegap Mocnexu) feilcTBOBaAN B NMOJHOM UAEOI0TUHECKOM
cornacum c aatonnon XameHew. MNpu PyxaHu y pa3segynpaBaeHusa MOABUAOCH eLle
6obLe NPUYKNH ANA TOro, YTOObl BECTM MapannenbHyr0 MUHUCTEPCTBY AEATENbHOCTbY
(Chatham House, November 2014, pp. 10-11).

B noknage bnbnnotekn KoHrpecca CLUA B aekabpe 2012 r. npuBeaeH peTpPoOCneKTUBHbIN
0630p yyactna KCUP B pa3segbiBaTeNbHOM AeATeIbHOCTU UpaHa:

«OTHOWeHnA mexay BepxoBHbiM nupgepom XameHen n pykosogutenamm KCUP —
HaflaxkeHHble ewe B 1980-x rogax B Hayane MpaHO-UPAKCKOM BOMHbI, Koraa XameHewn
6611 MMHUCTPOM 060POHbBI — NPMBENM K pacumpeHrmto ydactua KCUP Bo mHorux chepax
rocyaapCTBeHHOro ynpasaeHus. MonHaa n becnpekocnoBHasa nogaepka BepxosHoro
nmaepa Kopnycom Crpaxkeit Mcnamckoi Pesontouyn npespaTmna 3Ty OpraHmn3aumio B
Hanbosiee MOryWECTBEHHbIA CYOBbEKT MPAHCKOM BAACTM B HECKONbKUX cdepax,
BK/1104as BOEHHYH, SKOHOMMUYECKYIO, A TaKXKe YCuanIa eé BANAHME Ha NOAUTUYECKON
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apeHe (Hanpumep, B HbiHEWHEW aAMUHUCTPAUUK 6oNblle NONOBUHbI MUHUCTPOB —
oduuepbl KCUP). CootsetctBeHHO, KCWUP TaKKe aKTMBHO AeicTByeT M B
pa3seapiBaTenbHOM chepe. MoapasaeneHme «Kyac» (oTBeyaerT, rnaBHbIM 06pasom, 3a
3KCTeppuTOopuanbHble onepaunmn 3a npegenamm MpaHa) u passeaka KCUP — ase
apyrme addekTMBHbIE pasBepbiBaTe/bHble CAyXObl Micnamckon Pecnybankn UpaH
KOTOpble Take paboTatoT napannenbHo ¢ MuHpassegKu. M3HavyanbHO, C MOMEHTA
cos3gaHua KCUP B 1980 r. passegka KCUP peictBoBasna Kak noapasgeneHue,
HasblBaemoe «YnpasaeHue passegkn KCUP». Mocne npesnaeHTcknx sbibopos 2009 .
YnpasneHve passegkn KCUP npogomkuno peatenbHOCTb B dopme «Cayxbbi»,
KOTOopas noJsiydaeTt npuKkasbl oT J/inaepa ctpaHbl» (LoC, December 2012, pp. 14-15).

B okTA6pe 2014 r. uHTepHeT-nopTan lranWire B cBoeM cTaTbe yKasas, YTo caykba pa3seaku
KCUP 6bina co3gaHa B COOTBETCTBUM C NPMKa3amu BepxoBHoro amaepa nocne sbibopos 2009
I. M B HacToALLee BPEMA NPU3HAHA KCAMOI MOTYLLECTBEHHOM pa3BeabliBaTENbHOM CAyXKO0M
B NpaHe». B cTtatbe oTmeyvaetcAa, 4to ¢ 2011 r. OHa Ha4vana BbINOJIHATL UCMOJIHUTE/IbHbIE
byHKUMM  ana cypebHon Bnactu. Kpome TOro, B CTaTbe rOBOPUTCA, 4YTO MeXAy
pa3Beacnyxboit KCMP n MuHpasBegKn B Te4eHUE ANUTENbHOrO BPpeMeEHU NPOAO/IKAETCA
«bopbba 3a Bnactb» (Iranwire, 17 October 2014).

B noknaae bnbnnortekun KoHrpecca CLLUA B gekabpe 2012 r. oTMey4aeTcsa, YTO COr/lacHO 3aKOHY
KCUP 06Aa3aH «npuaepXnMBatbCca MNOAUTUKM» MUHUCTEPCTBA pPa3BeAKM B OTHOLWIEHMMU
60pbbbl C BHYTPEHHUMU KKOHTPPEBOJIIOUMOHHBIMU ANCCUAEHTaMU». B 3TOM e Aoknage
YTOYHAETCA, YTO onpeneneHHble 3akoHoM oba3aHHOCTM KCUP BKAtouvaloT npeaoctaBaeHune
BOEHHOI pa3BeablBaTeNbHON MHbOpPMaLMKM, noaydyeHne oT MuHpa3BeaKkM Heobxoanmom
MHPOpMauunmM «nepes, npoBeseHMeM 0OON onepaumu, OCYWECTBASEMON NO MpPUKasy
CyAebHbIX OpraHoB» M nepegaya passeablBaTenbHOM MHPopmaumm MuHpasseaku (LoC,
December 2012, pp. 13-16).

Cang Tlonkap, npenogasatesnb Kadeapbl UCCNeAOBAHUNA  OAMMKHEBOCTOYHBIX U
ceBepoadpurKaHCKmx cTpaH CeBepo-3anagHoOro yHMBepCUTETa, B HACTOALLEE BPEMSA CTApLUMI
Hay4YHbI COTPYAHMK MO BOMpPoOcam MNOAUMTMKM MpaHa YuKarckoro coBeta no
MEXYyHapOAHbIM OTHOLIEHMAM, B CBOEN KHUTe 0 popmmpoBaHnmn «bacnax» «Obuectso B
nneHy», Bbiwegwert B 2015 r., oTMmeyaeT, YTO «pa3BesblBaTeIbHOE 3BEHO B AEATE/IbHOCTHU
KCUP cywectBeHHO yBennuunocb nocne 2009 r.» M 4yto «annapaT 3amectutens
KomaHaytowero KCUP no Bonpocam pasBegKu BbIPOC M CTan H6onee MOryL,ecTBEHHOM
cTpykTypoi» (Golkar, 2015, p. 90).

B cBoem poknage, noarotoeneHHom B utoHe 2013 r. gnA aHa/MTUYECKOro UEHTpa
«BaAWMHITOHCKUA  MHCTUTYT OAMMKHEBOCTOYHOM MNOAUTUKMY», [onKap [AET onucaHue
pykoBogsiero coctaBa Cny»6bi pa3segku KCUP:

«C 1983 r. Tpoe wu3 pykoBoautenen Cnyxbbl KoHTppasseaku KCUP 6bian
npeacTaBUTeENAMM AyxoBeHCTBa (XoaxkaTonecnam Anv Cangm, XogKaTonecnam Flonam
XocceitH PamesaHnm U XopakaTtosiecnam XocceiH Taeb), a ocTanbHble -—
BoeHHocayKawmmm KCUP (reHepanbl Axmag Baxnam, Myxammag Kasemu n MopTtesa
Pesau). Cnyxxboii KoHTppasseakn MuHUCTepcTBA OOOPOHbLI TaK¥Ke PYKOBOAAT KakK
odumuepbl KCUP, Tak u npeacTaBuTenn AyXOBEHCTBA (reHepan XacaH 3onragHwus,
reHepan Anu LLamwnpu v BbileynomAHYTbIN XoaxkaTonecnam PamesaHu). Takan e
cuTyaums — B Cnyxkbe KOHTppasseaku nonuumm (reHepan Myxammag Pesa Hargwm,
Xogskatonecnam PamesaHu u reHepan Myxammag, Kasem MoaseHusH). MNpu sTom Bce
wedbl KOHTPPA3BEAKM Pa3MYHbIX noapasaeneHuin Apmun («Apteww») — oduuepsl
perynapHoi apmun» (Golkar, June 2013, p. 10).

B okTAGpe 2009 r. upaHCKKI ONNO3ULMOHHbIN Beb-caT Ro0z 3aaBWA, COCNABLUMCL HA Meauma-
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NCTOYHUKMN, YTO «oTaen pasBeakn KCUP 6ynet npeobpasoBaH B «Cny:kby pa3Begku», a
«pyKkoBoantenem Cny»b6bi passeakn KCUP pelweHo HasHauuTb XocceiHa Taeba». (Rooz, 12
October 2009). Kak otmeuaeTcs B aoknage CSIS 3a aHBapb 2014 r., go atoro XocceiiH Taeb
6bln KOMaHAyWMM cunamm «bacuaxk» (CSIS, 28 January 2014, p. 145).

OpraHunszauma «PenopTtepobl 6e3 rpaHnu» yTBEPKAAET, UTO Yy pasBeaynpasneHmna KCUP «ectb
CNeACTBEHHbIM M30/1ATOP B TIOPbME «IBUHY, TaK Ha3bliBaemas «cekuus 2A», rae «3aKoHbl He
AENCTBYIOT», @ TaKXKe, YTO KHECKO/IbKO ObIBLIMX 3afeprKaHHbIX COOOWMAM O peryiapHOMm
NPUMEHEHUM MbITOK U COAEPHKAHNA B OAMHOUYHbIX Kamepax C Lenbio NoNy4eHUA NpU3HaAHUA
(RSF, 11 March 2014).

Onno3unymMoHHbIN Beb-canT Kaleme 3asBun B gekabpe 2013 r., yto cnyxba passegkn KCUP
apecTtoBana NATePbIX aKTUBHbIX Nonb3oBaTene Facebook no o6BMHEHMAM B «yyacTum B
CobpaHMAX U CroBOpe C LeNbl0 OCYLLECTBNEHUA OEATEe/IbHOCTM, HAMpaBAEHHOW MPOTUB
HauuoHanbHoM 6esonacHocTn» (Kaleme, 5 December 2013).

06 3TOomM Ke wuHumnaeHte, MHbopmaumoHHoe areHTctBo FARS (FNA) coobuiaer, 4Tto
YNOMSHYTbIE «UHTEPHET-aKTUBUCTbI» OblM apectoBaHbl cnyxkboi passeakn KCUP no
O0OBMHEHMI0O B «COBEPLUEHUMM KOMMbIOTEPHbIX MNPECTYNNeHUA W HaAUYMKM CBA3EU C
MHOCTpPaHbIMK rpaxaaHammn» (FNA, 3 December 2013).

«MHPOpPMaLMOHHOE areHTCTBO KOHCePBaTUBHOIO To/IKa « FARS» coobwmno 3 aekabps,
yto B MpaHe apecToBaHbl HECKOJIbKO «UMHTEPHET-aKTUBUCTOB, NOAAEPKMBAOLLMUX
CBA3K C MHocTpaHuamm». «MA «FARS» yTOYHSET, YTO WMHTEPHET-aKTUBMUCTbI» OblK
apecToBaHbl CNykb01 pa3seakn Kopnyca crpaxken Mcnamckoi pesontoymnm (KCUP) no
OBGBMHEHUIO B «COBEPLUEHUN KOMMNBIOTEPHbIX MPECTYNNEHUA U HaANYMK CBA3EW C
MHOCTpaHUamMm». Kak coobWwmn areHTCTBY COTPYAHMK Cnyxbbl 6e3onacHocTy,
3aflepKaHHble «pPaboTann B CNOXKHOW 3aWMLLEHHON Meaua-ceTu». CerogHsa yTpom
npaHckuii Beb6-calT Narenji, nybankyowmin nHdopmaumto 06 MHTEPHET-TEXHOOTUAX
W YCTPOMCTBAX, COOOLLMI, UTO HECKOJIbKO €ro COTPYAHMKOB apecToBaHbl COTPYHUKaMu
KCUP» (FNA, 3 December 2013).

5.3.2 «bacuox»
B noknage NocyaapcteeHHoro genaptameHTa CLUA (o cutyaumm ¢ npaBamu Yyenoseka B 2014
r., Boiweawem B ntoHe 2015 r., «bacuax» Ha3BaHa «406POBONbLYECKON BOEHU3NPOBAHHOM
rPYNNMPOBKOMN, MECTHbIE OPraHn3aLUMn KOTOPOK CyLLECTBYIOT B FOPOAax M NOCENKaX NO BCEMN
CTpaHe» M KOoTopaA «MHOrAa BbICTyNasa B POJIN BCMOMOraTe/IbHOro NPaBOOXPaHUTENbHOrO
opraHa, NoAYMHEHHOrO cyxonyTHbiM cunam KCUP» (USDOS, 25 June 2015, section 1d).

B cBoel KHure o «bacnax» «Obuwectso B nneHy», Bbiweawein B 2015 r., Cana Fonkap
yTBepKAaeT, 4yto «OpraHusaums no mobunmsaumm yrHeTeHHbIx» («CasemaH-e Bacuark-e
mocTasadaH») [...] ABAsSEeTCA O0AHON M3 BarKHEMLMX MaCCOBbIX OPraHM3auui, CO3AaHHbIX
nocne Ucnamckoit pesontouun 1979 r.» (Golkar, 2015, p. 13). Kak yKasbiBaeT [osKap,
«Opranusauma no MobunmMsaumu YrHeTeHHbIX», KOTOpas PYKOBOAWT BCEMWU CUIaMU
«Bbacumk», nogunHaetca Kopnycy ctpasken Wcnamckol pesontoumm (KCUP) Kak 4vacTb
CTPYKTYpbl BoeHHOW cuctembl UpaHa» (Golkar, 2015, p. 31). 3Ty opraHu3aumio «06bIYHO
Ha3biBaloT «bacnaxk» (Golkar, 2015, p. 13).

B cratbe ana KypHana, onybaukosaHHol B 2013 r.,, AdwoH OcToBap, Y4eHbll,
3aHMMAIOLWMNCA CTPATErMYECKMMM UCCNEA0BAHUAMM B aMEPUKAHCKOM aHAIUTUYECKOM
ueHTpe CNA Corporation, gaeT aHanmM3 UCTOKOB M 3BoAOUMKM «Bacnak»:

«Cunbl «bacuax» 6bian cozgaHbl B KOHUe 1979 r. no yKasaHWio aaTonnbl Pyxonnsi
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XomenHW. ITa  opraHM3aumsa, MNepBOHAYaNbHO  HasbiBaBWaAca  «bacuaxk-e
mocTazaduH», nam «Mobunmnsauma yrHeTeHHbIx», 6blla NpM3BaHa CTaTb HAaPOAHbIM
ono/siMeHMEM, KOMMJIEKTYEMbIM rpakgaHammn u3 Bcex cnoes obuiectsa. Kak n KCUP,
KOTOPbIA CO34aHHbIN B MepBble AHM peBoONOLMU, «bacnax» npussaHa bblna cTaTh
WMAEONOTUYECKM U PENNUTMO3HO MOTUBMPOBAHHOM apMMUel, OPUEHTUPOBAHHON Ha
3aLUUTY PEBOJIIOLLMOHHOTIO peXmnma MpaHa 1 ero TeoKpaTUYECKOM cUcTeMbI («BeanaT-
e pakmx»). Catol uenbto «bacnax» ctpemmnnact cpopmmpoBaTtb 601bLLIOA KOHTUHTEHT
rparkaaH-gobpoBONbLEB, TaK Ke NpPefaHHbIX NOAUTUYECKOMY W PEeNUrMO3HOMY
aBToputeTy BepxoBHOro nuaepa. WMpaHo-mpakckaa BoiHa (1980-88 rr. crana
peLlaowmm nepruosom AAA CTAHOBAEHUA PEBOIOLMOHHOIO PeXMma U ero HOBOWM
apmum — Kopnyca ctpaxken Mcnamckoi pesontoumm n «bacuax». B atoT nepuog
«Bbacuaxk» Habupana NMYHbLIA COCTaB M3 A06POBO/BLLEB, Kak MPaBU/IO, CAMLIKOM
MONOAOr0 WAWM C/AMWKOM MOMKWAOIO BO3pacTa ANa 0OblMHOMW BOEHHOM CAyKObl.
MHorne HoBo6paHUbl BbiNM BbIXOALAMM U3 BeAHbIX CIOEB FOPOACKOrO U CENbCKOro
HaceNeHUA, N Ha CpaeHMA Ha nepesoBON MX BAOXHOBAANN NATPUOTU3M BOEHHOMO
BPEMEHW U PeNNTMOo3HbIM NblA. Ha NpoTAXKeHUM BCEM BOMHbI CUAbI «Bacnax» coctoanu
B OCHOBHOM M3 HEOBYYEHHbIX U NIOXO OCHALLEHHbIX 6ouoB. OHM AelicTBOBaNM Mog,
KomaHgoBaHnem KCUP 1 npu nomoLy CBOUX NPECNOBYTbIX MCUXMYECKUX aTaK, O4HOM
TO/NIbKO YUCNEHHOCTbIO, PEryiApHO MbITa/IMCb NPOPbLIBATLCA CKBO3b PACMOJIOXKEHUE
npoTuBHMKa. KaKk pesynbrat, «bacnaK» notepsana 3a Bpema BoMHbl 6o/blue 601L0B,
yem ntobble gpyrve BoMcKka. OrpomMHble YeslOBEYECKUE KEPTBbl CPean WPAHCKUX
CONpat CTaAn OCHOBHOM TOYKOM COMPUKOCHOBEHMA B MNOC/NEBOEHHOW MOJUTUKE.
BeTepaHbl BOlMHbI, 0COBEHHO Te, KTO Obin cBA3aH ¢ «bacuax» n KCUP, ocosHanu, 4yto
noxkepteoBanun ans Mcnamckoi Pecnybamnkmn 6osblue, yem nobas gpyras rpynna, u
nosatomy Tpebosanun ana cebs Bedywein pPoan B rocygapCTBEHHOM ynpas/ieHun. B
UTOre, MPAHCKOE MPaBUTENbCTBO PacIMpUIo posb U coepy aeatenbHoctn KCUP m
«bacnak» BO BHyTpeHHel noautuke. KCUP nosnyuymn BbIrogHble KOHTPAKTbl Ha
coBepLUeHCTBOBaHME MHPACTPYKTYpbl MpaHa, a «bacngx» bblna npeobpasoBaHa BO
BCEOOLLYO 0OLECTBEHHYO OPraHU3aLMIo C PACLUMPEHHbIM NPUCYTCTBUEM B LUKOAAX,
Ha npegnpuATKAx, B npodcotosax, opucax u meyeTax no Bcen ctpaHe. OpraHmnsaumm
TaKXe [anM 3aKOHHOe paspelleHWe Ha KOHTPOoJib 3a cob/logeHUMeM MCNaMCKUX
MOpPanbHbLIX HOPM, B pe3y/bTaTe 4Yero ee u4ieHbl Ae-pakTo Mnoayynmnu BANACTb
KOHTPOMPOBaTb MoBedeHUe B O6LECTBEHHbIX MECTax M A0CTyn K MOJAUTUYECKOM
peatenbHocTn. K KoHuy 1990-x rogoB aeatenbHOCTb «bacuaxk» — KoTtopas 06bl4HO
npeanosarana npecnefoBaHMe rPparkgaH 3a TakMe NpaBoOHapyLEHUA, KaK HOWeHMe
ofleXKabl 3anagHoro obpasua mam ynotpebneHue ankorona — crana BCe CU/bHee
HaNpPaB/ATbCA Ha MPUBEPXKEHUEB MNOAUTUYECKUX pedopmM U UX CTOPOHHMKOB. ITa
OEeATeNbHOCTb U HACUNBCTBEHHbIE AENCTBMA, HANPUMEP, PA3rOH BOMCKammM «bacmnax»
CTyAeHYecKMx npotectoB B 1999 r., co3ganu opraHMsauMn penyTauuio rpynnbl
OaBNeHna, OTCTaMBaloWein KOHcepBaTMBHble, aHTUpedOpPMaTOPCKUE UHTEpPECHI.
«bacuax» npoJoKMaa onpaBabiBaTb 3Ty penyTauuio, Nocaen0BaTeNbHO BbICTyNan
npoTne pedopmMaTopPCKOM MOAUTUKM ObiBlIEro npesngeHta Moxammaga Xatamu wm
aKTMBHO y4acTBys B CMOPHbIX Bbibopax Maxmyaa AxmagaunHexkaga 8 2005 m 2009 rr.
Xota «bacmaxK» BbINOAHSAET W 0bwecTBeHHble, W MOJYyBOEHHble QYHKUUKN, CO
BPEMeHeM OT BOEHHOW AeATeNbHOCTU OH NEePEKNUYNACA HA aKTUBHYIO AeATeNbHOCTb
no NoAAep:KKe U 3almTe pexuma gencteytowei snactu. NMocne npotectos 2009 r.
«bacngx» oduumanbHo 06bABMAA 06 M3IMEHEHMAX B CBOEW OpraHW3aLMOHHOWM
CTPYKTYpe, B YaCTHOCTW, O CMeHe Ha3BaHuA — c «Cumn conpotmeneHua «bacngr»
(«Hunpy-e MmokaBamaTt-e bacugk») Ha «OpraHusaumsa «bacugx» (b6yKBasnbHO
«OpraHusaumsa no Mobunamsaumm yrHeTeHHbIx», nepc.: «Ca3maH-e bacuax-e
MmocTaszaduH»), — M NaHUPYET YCUINTb CBOE COLMaIbHO-KY/IbTYPHOE BAUSAHUE BO BCEX
chepax xu3HuM obuiectea» (Ostovar, summer 2013, pp. 348-349).

B noknage LleHTpa cTpaTermyeckmx u mexayHapoaHbix nccnenosaHuii (CSIS) B anBape 2014
102



r. NPUBeAEeHbl AeTan OPraHN3aLMOHHOM CTPYKTYPbI U AEATENbHOCTU «BacuaxK»:

«B 1990 roay BepxoBHbIN nMaep XameHen npukasan BkAoYUTb «bacuax» 8 KCUP B
KayecTBe ero nAToh CTPYKTYPHOM YacTu, Hapsaay ¢ BBC, cyxonyTHbiMKn Bonckammn, BMC
M cneunogpasgeneHnem «Kyac».

Ha cerogHAwWHW paeHb HeKoTopble noapasgeneHnsa  «bacua» B OCHOBHOM
npeacTasaAoT coboit cnnosble opraHbl gnsa obecnedeHna BHYTPeHHeN 6e3onacHoOCTy.
Nx ncnonbsyloT gns nogasnaeHns Onno3MUMOHHBIX ABUMKEHUA U NPOBEAEHUNA aHTU-
AEMOHCTPaLLUn; KpoMe TOro, OHU GYHKUMOHMPYIOT KaK [...] mobunmsaumoHHas 6asa
pexuma [...].

lfoBopA B 06WMX YepTax, YneHbl «bacuarK» opraHu3yoTca B gBa 3Tana. CHavyana umx
NPUNUCLIBAIOT K oAHOM 13 6onee yem 40 Tbic. 6a3 «bacuak» («naira-e GacuaK»),
PacnofioXKeHHbIX No Bcemy MpaHy; 3aTtem ux rpynnupytoT B 6oeBble 6aTanboHbI U
BK/1I0YAKOT B COCTaB cyxonyTHbIX cua KCUP. Nocne npesngeHTcknx Bbibopos 2009 r. nx
npogoaKanmnHterpmposatb 8 KCUP.

Ceituac B «bacua)» umeloTca cneunoapasgeneHns — rnasHbiM obpasom, AnA
obecneyeHna NONUTUYECKOrO KOHTPOA M COBOAEHMA YCTaHOBAEHHbIX NPaBALLMM
PEXKMMOM PENUTNO3HbIX OrpaHUYEHUIA B OTHOLLEHUW 0BLLLECTBEHHOrO NoBeaeHNA — Ha
Ka)K[lOM YPOBHe, OT WKO/Abl U npodeccuin Ao meyetn. Cpeamn uneHoB «bacuax» —
npodeccrnoHanbHble Kagpbl U nAeoNorMYeckne paboTHUKM, BOIOHTEPbI U BHELITATHbIE
COTPYAHUKK, MPUNUCAHHbIE K MOBMAM3aUMOHHOM base. [...]

Kpome Toro, B nepuog c 2007 r. cunbl «bacuax» coszganm «30 TbiC. HOBbIX 60eBbIX
oTpA#oB, No 15-20 yenoBeK B KaxKAOM, UMeHyeMblx «Kapbana» n «3onbdakap». [...]
3Tn oTpaabl «TecHo coTpyaHuyaoT» ¢ KCUP, a B 4ypesBblyaliHbIX CUTyaUUAX —
«MNOAKOHTPO/bHbLI» emy. [...]

[pyrve noapasaeneHvs yxKe AaBHO MPOLIWM NOATOTOBKY BOEHHYHO MOArOTOBKY [...].
HaunHaa ¢ 2004-2005 rr., 3T1 nogpasaeneHna Havyaam UCNoab30BaTbCA B yYEHUAX NO
obopoHe ropoaoB M, Kak npegnonaratoT, 6blIM opraHM3oBaHbl NPUGAN3UTENBHO B 2
Tbic. 6aTanbOHOB «Allypa», Ha KoTopble OblM BO3/0XKEHbI «00A3aHHOCTM MO
npeceyYeHno MaccoBbiXx 6ecnopsaakoB» U ¢GyHKUMA obecneyeHua BHYTPEHHew
6e3onacHOCcTH [...]. OHKM CTaNn B HEKOTOPOM CTENeHU MMUTaumen bpurag «Awypar,
KoTopble MpaH co3aan ans NncMXMYeckmx aTak BO BPEMSA MPaHO-UPaAKCKOM BOMHBI.

C Tex Mop 3TM BOWMCKA CTa/M YacTblo TOro, 4yto B MpaHe HasbiBalOT «Apmueit
conpoTtuneHus KCUP» (CSIS, 28 January 2014, pp. 144-145).

Banbtep Mow oTmeYaeT, YTO BOOPYXKEHHbIe noapasaeneHua «bacuax» s 2007 r. nepewnm
B noaunHeHune KCUP. Bmecte ¢ Tem, KomaHaywowmnin KCUP Anu OxKadapu orpaHuyeH B
BO3MOXXHOCTAX KOHTPOAA Hag BOMCKaMM «bacuaxK», MOCKOAbKY MeXAYy HUM U 3TUMMU
BOMCKaMM (@ TaKKe OCTa/lbHbIMM YETbIPbMA CTPYKTYPHbIMUK cocTaBaawwmmmn KCUP) ectb
eue 04HO KOMaHAHOe 3BEHO, CO34aHHOEe BepXxOBHbIM MAEPOM M HAXoAALLEeeCcA B MPAMOM
€ro NoAYMHEHMN. ITO CBMAETENLCBYET O TOM, YTO B/IACTHbIE CTPYKTYPbl HE MMEIOT NOJIHOIO
odMUMaNbHOro cTaTyca, a CAeayloT HEeKMM Xapu3maTMYecKMm KaHoHam (Posch, 13 April
2015).

B coobueHnn npopedopmaTtopckoro MHGopmaLmMoHHOro areHTcTBa «Tpya B MpaHe» (ILNA)
B OKTADOpe 2009 r. yKa3blBaeTCA, YTO KOMaHAYOWMN FeHepaibHbIM WITabom BoopyKeHHbIX
cun reHepan-manop Ceirieg XacaH ®Pupysabagm o06baBua, uto CyxonyTHble BOMCKa
conpoTtusneHma KCUP («Hupy-iie moKaBemaT-e 3aMWHM-e cenax») cosgaHa Aans Toro,
yTOObl HANPaBAATb «AEATENbHOCTb M onpeaenaTb 06A3aHHOCTU nogpasaeneHnin «bacuax»
M pewaTb 3aga4vy ux opraHmsaumm». UA «Tpya B UpaHe» uuTMpyeT cnegyrouime cnosa
®upysabagu:
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«CnycTa ABa roaa Mbl NPULLAK K BbIBOAY, YTO cTpyKTypa KCUP aonkHa 6biTb U3MeHeHa
M opraHu3aums «bacmaxk» onxHa pewwatb U Apyrue BONPOChI, HanpUMep, BbINONHATb
paboTbl No nporpammHomMy obecrneyeHuto [«Kap-e Hapm ad3apu», MUMeTCA BUMAY Bce
BOMPOChI, KacatoLmMecs pa3BeKM U MHTENNEKTYaIbHbIX 3a4a4], U NpMBUBATb KyAbTypy
«bacnak» B obuwecte. lyTem CO34aHMA BOEHHOW CTPYKTYpPbl NOJA HA3BaHMEM
CyxonyTHble BoWcka conpotueaenna KCUP 3agaum n o0b6A3aHHOCTM noapasseneHui
«Bbacnaxk» n GyHKUMA KX opraHM3aummn byayT nepenaHbl BbilEYNOMSAHYTON HOBOM
CTPYKTYpE C UEeNbl BbINOAHEHMA AaHHbIX paboT ¢ 6osblWMM  YyPOBHEM
cneumannsauumn» (ILNA, 11 October 2009).

B aHBapckom poknage CSIS oTmeuaeTtcs, YTO amMepuKaHCKMe obuuManbHble UCTOYHMKM
«noaTBepannn, 4yto CyxonyTHble BOWCKa conpotuBneHma KCUP crtaHoBsaTca 6Gonee
akTMBHbIMKU» (CSIS, 28 January 2014, p. 146).

B okTAbpe 2009 r. MpaHCKMIA OMNMNO3ULMOHHBIN Be6-callT ROOz ynoMAHyA, YTO B paMKax
CTPYKTYPHbIX nameHeHnint 8 KCUP nocne HasHauyeHua B8 2007 r. Axkadapu cunbl «bacnax»
«nepewnn nog noaHbln KoHTpoab KCUP» (Rooz, 12 October 2009).

AnbpoHe oOTMevaeT, 4YTo «cunbl «bacupx» 6blaM 0dUUMANBHO WHTErPUPOBaHbI B
OpraHm3aumMoHHyto cTpyktypy KCUP B 1981 r.». HecmoTpsa Ha TO, UTO, KaK rOBOPAT, «MeXay
«bacugx» n KCUP BO Bpems WMPaHO-UPAKCKOM BOMHbI MMENO MECTO «Cepbe3Hoe
conepHMYecTBo», M 3a 3TM rogbl «bacuax» yaanocb A[06MTbCA onpeaeneHHom
He3asucumoctn B cTpyktype KCUP», 3T Boncka «B 2007 r. oduumanbHO nepewnu B
noaumMHeHne KomaHgytowero KCUP, a B 2008 r. BKAOYEHbI B COCTaB CYXOMyTHbIX BOMCK
KCUP» (Alfoneh, 2010). CoseT no mexayHapogHbiM oTHoweHuam (CFR) oTmevaeT, 4yTo 3Ta
«peopraHmMsauna uMmena Luenbld MNOoJABUTb Te BOJIHEHMA, KOTOpble Hayaaucb nocne
npesuaeHTckux Bbibopos B utoHe 2009 r.» (CFR, 14 June 2013). UHTerpauuto «bacna» B
cyxonyTHble Bolicka KCUP «npoBenu TonbKko B Hadane 2009 r., HakaHyHe NPe3naeHTCKUX
BbibopoB» (Martonosi, 2012, p. 29).

B noknane CSIS coobuiaeTcs, 4To «B HACTOsALLEE BPEMA KOMaHAYoWMM «bacuax» asnaertcs
[reHepan] Moxammapa-Pe3a Hakau, KoTopbiii B OKTAGpe 2009 . CMEHWA Ha 3TOM MOCTY
XoccenHa Taeba» (Ha3HaYeHHOro Ha A0/IKHOCTb KoMaHAaywoulero «bacuask» B none 2008 r.)
(CSIS, 28 January 2014, p. 145). Kak otmeyaet lonkap, «Hakam B anoxy pedpopmMmnpoBaHus
O6bln  KOMaHAYIOWMM  CAYyXKObl  KOHTPpPasBeAKM MNOAULMM», U €ro  «HasHayeHue
KoMaHgywowum «bacngx» ycmnmno «xkenaHme KCUP ucnonb3osatb 4neHoB «bacugx» B
KauyecTBe ocBegomuTenen» B «markon sonHe» (Golkar, 2015, p. 90).

fonkap B cBoel KHure «O6uiecTBo B nseHy», Bbiweawen B 2015 r., oTmeyaeT, 4yTo
opraHmsauma  «bacuax»  COCTOMT U3  «PErMOHOB  COMPOTUBJIEHUS»,  KOKPYros
CONPOTUBAIEHMA» U «DA3 CONPOTUBNEHUAY, NMOCAE Yero NPUBOAUT NOAPOOHOCTM O KaxKAOM
U3 3TUX OPraHM3aLMOHHbIX YPOBHEN:

«XOoTA perMoHamu conpoTuBAeHus «bacuaxk» TexHuyecku ynpasnsetr Cnyxba no
MOBUAM3AUMN  YITHETEHHbIX, OHW TaKXKe [AOJIKHbl MNOAYMHATLCA PErnoHasbHbIM
KomaHaupam KCUP. bBpuragel KCUP B npoBMHUMAX OTBEYAlOT 3a OKasaHue
MaTEPUANBbHO-TEXHUYECKOM W Npo4veit NOAAEP!KKM pPErMoHam ConpoTMBAEHMA
«Bacugyk». 9T bpuragpl TakkKe OTBEYAOT 33 BOEHHYIO MOArOTOBKY «bacuasx» M 3a
ncnosib3oBaHue «bacuaxk» B onepauuax no obecnevyeHuto 6e30MacHOCTN, a TaKxkKe
BOEHHbIX ONnepaunax Ha UX TEpPUTOPUSAX.

To4yHOEe KONMYecTBO pernoHos «bacnax» HenssectHo. B 2008 r. cyw,ecTtBoBasio OKOI0
300 pernoHanbHbIX WTaboB «bacuax», HO Noc/ie NOAUTUYECKMX BOAHEHUI 2009 r. aTo
KONMYecTBO BO3pocno. o oueHkam npaHckux CMU, 8 2013 r. B UpaHe HacunTbiBanocb
OKOJ10 TbICAYMN pernMoHoB «bacmaxy». [...]
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Kakablih  perMoH cTpyKTypbl «bacuax» obbeanHAET ynpaB/ieHWe [AecATblo-
NATHAALUATLIO OKPyramum conpoTmeBineHua «bBacuax» («xo3ex-e MoOKaBameT-e
bacnaxk»). CornacHo npaBunam «bacuayk», OKpyra COMPOTUB/AEHMA AONXKHbI
CYLLEeCTBOBATb «B KakAOM paloHe ropoga U MMeTb WTab Ana CTYAEHTOB B KarKaom
yHuBepcuTeTe. [lonkeH 6biTb 0AMH WTab ANA yYyalmxca cpeaHen WKOobl M 0guH — AnA
npenogasatenei B  Kagom obOpasoBaTesibHOM oOKpyre». [lo  HeKoTopbim
coobLeHnAM, Ha TeppuTopumM CcTpaHbl HacumtbiBaeTca oT 3500 ao 4000 okpyros
conpoTtmenenuns. [..] Kpome Toro, ectb oTgenbHble OKpyra gas uYneHoB «bacnpxk»
MY}KCKOFO M EHCKOro mnoJjia; no cnosam ObiBWEro KomaHaytouwero «bacnax»,
BOCEMbCOT OKPYroB npeaHa3sHavyeHbl ANA XeHLWWH, @ OCTasibHble — A1A MY>KUUH.

Kaxkabii oKpyr conpotuBaeHns obbldHO pykoBoamuT 10-15 6asamm conpoTuBeHUA,
CaMbIM HUXHUM OPraHM3auUMOHHBIM YPOBHEM B CTPYKType «Bacuax». 3Tn 6asbl
CYLLECTBYIOT B MeYeTAX, KBapTasax, Ha NpeanpuATUAX, B YHPEXOAEHUAX U WKoax. ba3bl
conpoTMBNeHUs — Haumbonee 3ameTHaa vacTb «bacuax» M noaTtomy — Haumbonee
Ba)KHas 4acTb 3TOW CTPYKTypbl. [...] Brarogapa 601bWIOMY KOAMYECTBY MeyeTel B
MpaHe (okono 72 TbiC.) a TaKXKe KONMYECTBYYHUBEPCUTETOB, GaKynbTeToB U
yypexaeHuin obocHoBaHHOM npeacTtasnsetca umédpa 35-40 Tbic. 633, NOCKOMbKY B
60/bLIMHCTBE U3 YNOMAHYTbIX IOKALMIA UMEETCs Kak MUHUMYM ofHa 6asa. Okoso 9
TbiC. M3 3TUX 6a3 pacrnonoKeHbl B AepeBHAX Mo Bcemy MWMpaHy, a ocTanbHble
pa3bpocaHbl NO ropogam M ropoacKMM paoHamM. Kak 1M okpyra conpotmeaeHus, 6asbl
COMPOTUBNIEHMA UMEIOT OTAENbHbIE MOAPA3AENIEHNA ANA MYXUYMH U XKeHWwuH. Mo
CNOBaM KOMaHZYHOLWLEro »KeHCKoM YacTbio «bacmuaxk», 12 Tbic. U3 0bLLEro Ko/M4yecTsa
6a3 - }KeHCKWe, a ocTasibHble — MyXcKMe. CTOMT AM FOBOPUTb, YTO KoamyecTBo 6as
COMPOTUB/IEHNA HEYK/JIOHHO YBE/IMYMBAETCA CO BpemeH BoccTaHma 2009 r.» (Golkar,
2015, pp. 31-34).

B cBoeit KHure lonKap yTBep»KAaeT, 4YTO, «COMMaCHO HOBbIM npaBuaam «bacnarKy,
BBeaeHHbIM B pgeictene B 2012 r., 4YneHbl OpraHW3auMm AenaTca Ha nAaTb rpynn:
NOTEHUMANbHYIO, PerynapHyo, akTUBHYIO, KaAPOBYIO U CeLnanbHyO», yKasbliBas, YTo «3Ta
KnaccmduKauma OCHOBaAHA Ha NOATOTOBKE, KOTOPYO NPOXOAAT YNneHbl «bacnax», cteneHn nx
coTpygHuyecTBa ¢ «bacngx» 1 ypoBHe uUx naeonormyeckon npegaHHoctn NPU [Uchamckoi
Pecnybnuke UpaH] (Golkar, 2015, p. 47).

YTo KacaeTcA Ko/iMyecTBa YieHOB «bacuax», TO B BblEYNOMAHYTOM KHure [onkap
yTBEPKAAET CneaytoLee:

«JloCcTOBEPHbIX [AaHHbIX O YUCAEHHOCTU 4neHoB «bacuaX» wAM NPOLEHTHOM
COOTHOLUEHUM Pa3/IMYHbIX KaTeropuii yneHos HeT. B 1980 r. aaTtonna XomenHwu
npuKasan, HabpaTb B «bacnak» okono 20 MAH. Yyen. Ytobbl BbINOJHUTL 3TY 33434y, B
«Bbacmuax» pewnnn Habpatb 16 MAH. perynspHbIX Y1€HOB, 3,7 MH. aKTUBHbIX YJIEHOB
n 300 TbIC. cneuymanbHbiXx u4neHoB. CnyctA nodtm Tpuauatb netr, 8 2008 r.,
NPaBUTENbCTBO COOOLLMAO, YTO YNCAEHHOCTb YneHoB «bacmax» coctaBnsaeT 13 639
722 yen. NHbIMM cnoBamM, Kaxabli NATbIM MpaHeL, NpeanosioXuTesibHO ABAAeTcA
Y/ieHOM 3TOM opraHmsaumu. Mo cioBam ee HOBOro PyKOBOAMTENA, NO COCTOSHUIO Ha
2014 r. KOoNMYeCcTBO YneHoB «bacuak» BO3pOCAO A0 22 MAH. Yen. Bmecte ¢ Tem,
oduuUManbHbIe CTAaTUCTUYECKME [aHHble He TO/IbKO 3aBblleHbl, HO U NPOTMBOpPeYaT
ApyrMm oueHkam n umdpam. bonee Toro, cornacHo HoBbiM NpaBuaam «bacuax»,
KaXAoMy ee 4/ieHy paspellaeTca O4HOBPEMEHHO COCTOATb TO/IbKO B OAHOM rpynne
«bacnax». HecmoTpa Ha 37O, N0 pa3HbIM NPUYMHAM, HaNnpMMep, 13-3a yCTapeBLLei
CUCTEMbI y4eTa, HEKOTOopble YneHbl «bacnax» ogHOBPEMEHHO BXOAAT B HECKONbKO
pasHbIx ee rpynn. MHorme nccnegoBatenn CHMTAlOT, UTO B « bacngK» ropasgo meHblue
Y/IeHOB, YeM MOKa3bIBalOT oduLManbHble Undpbl. Hanprumep, N0 MHEHUIO HEKOTOPbIX
uccneposatesneit, B «bacnax» HacumTbiBaeTcs okoso 600 TbiC. aKTUBHbIX Y/IEHOB, a
MOBUNN3ALMOHHbIN NOTeHUMan cocTaBaaeT 3 M/H. Yen. YUnTbiBaa NpOTMBOPEYNBOCTb
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OaHHbIX, TPYAHO 4aTb TOYHYLO oueHKy» (Golkar, 2015, p. 52).

NccnepoBatenbckana cny»kba KoHrpecca CLUA (CRS) coobuiaeT, 4To «K BbINOJHEHWUIO HOEBbIX
3a4a4 1 onepaunit no obecneyeHUto BHyTpeHHen 6e3onacHOCTU rotoBbl 600 TbiC. YNeHOB
CUNOBbIX CTPYKTYP/BOEHM3UPOBAHHbIX GopmmupoBaHmuii «bacuak» (CSIS, 28 January 2014, p.
18).

Ann AnbdpoHe B 2010 r. TaKKe YyKasaja, UYTO OLIEHKM UYMCNEHHOCTM 4Y/ieHOB «bacuax»
CYLW,EeCTBEHHO OT/MYAtOTCA:

«OUEHKKN 0bWEeN yncneHHocTn «bacuaxk» KonebaTca B LWWMPOKUX Npegenax. B 2002
r. MpaHCKas npecca coobuwmna, 4to «bacngk» HacumuTbiBaeT OT 5 40 7 MJIH. YNEHOB,
xoTa KomaHaytowmii KCUP reHepan Axbs Paxmum CedaBu 3aaBWA, YTO OpraHu3aums
mumeeT 10 MAH. yneHoB. B 2009 r. HayanbHUK cay*Kbbl Kagpos KCUP Macya Mycasu
3asBuUA, 4TO B «Bacnark» 11,2 MAH. Y1eHOB — BCETO /IULLb HEMHOTMM 60n1ee NoJI0BUHbI
TOr0O KO/IMYEeCTBa, KOTOpoe Mopyy4nn HabpaTb XomeWHW. Bmecte ¢ Tem, B
onybnmkosaHHom B 2005 T. uMcc/ieAoBaHUM  BALUMHITOHCKOM  aHa/UTUYECKOM
opraHusaunmn «LLeHTp cTpaTerMyecknx n MexKAyHapoAHbIX UCCNeL0BAaHNNY YKa3aHo,
YTO YMC/IEHHOCTb LUTATHbIX Y/1IEHOB, BOEHHOC/YKALLNX U aKTUBHbIX YNeHOB «bacnark»
coctaaset 90 Tbic. natoc 300 TbiC. pe3epBUCTOB U OKONO 1 M/IH. Yen., KoTopbie MoryT
6bITb  MOBUAM30BaHbI NpU HeobxogumocTu. B 06LenoCTynHbIX MaTepuanax Ha
NepcULCKOM A3blKe HET HUKaKOM MHGOPMALLMK O TOM, KaKyHo AO/H0 IMYHOMO COCTaBa
COCTaBAAIOT LITATHbIE Y/eHbl, PE3EPBUCTbI UM KOHTPAKTHUKU. B «bacuax» ectb u
MYXKUMHBI, U }KEHLUMHbI, U NOXWAble 104U, U MONOAEXKb. Bo Bpema npaHo-upakcKom
BOWMHbI HEKOTOPbIM A06poBoAbLaM «bacnax» 6bin10 Bcero 12 net, a BO3pacT NOXUNbIX
yneHos npesbiwan 60 net. CYNTaeTCA, YTO B HacTosLLEE BPEMSA BO3PACT 6O/bLUMHCTBA
uneHoB «bacmax» KonebneTca oT Bo3pacTa YY4EHUKOB cpeaHen wKonbl go 30-40 ner.
B KauyecTBe MpuBWUIETNIN YneHam OpraHM3auuM MoryT ObiTb NpensioXKeHbl mecTa B
BbICLUMX Yy4yebHbIX 3aBeAeHUsX, TPYAOYCTPOMCTBO B FOCYAapCTBEHHOM CeKTope u
nbrotbi» (Alfoneh, 2010).

B noknape CSIS coobuiaeTcs, YTo NpaBAlniA pexkum «Bce bonblie ncnonbsyet «bacnark»
ANA MobMAn3auum ee MONOAbIX YIEHOBY», N KK TOMY e, BAnAHUE «bacnax» B 3KOHOMUKE
MpaHa NocTosHHO pacTeT». B AoKknage oTmMeyaeTcs TakKe, YTO KKOHTPOJIb HaJ, SKOHOMMUKOM
co ctopoHbl KCUP 1 «bacuax» npoaokan yecuameaTbCA» nocse BbibopoB AXmaauHerkaaa
B8 2005 r. (CSIS, 28 January 2014, 146-147).

B coobuieHumn Canaa Nonkapa B ntoHe 2013 r. ykasaHo, 4To «cerogHa «bacuaxk» BKAO4YaeT
b6onee ABaALATM OTAENEHMNY, Yepe3 KOTOPbIEe OpraHM3auma BeAeT aKTUBHYO AeATeIbHOCTb
MO HECKONbKMM HanpasieHMaM B 06pa3oBaTeNbHON, COLMANbHO-KYbTYPHOU MU
npodeccnoHanbvHom chepax (Golkar, June 2013, p. 4). B BbllEYNOMAHYTON KHUre 3TOro
aBTOpPaA OTMEYAEeTCA, UYTO «Kaxaoe oTaeneHue «bacuak» OTBeYaeT 3a KOHTPOAb Hajg
OTAEe/IbHOM COLMANbHOW rpynnom 1, No cyTn Aena, 3a NPOTMBOAENCTBME 3TON rpynne, ecnu
OHa BbINAET 32 paMku ao3BosieHHoro» (Golkar, 2015, p. 104). B coobuweHnm Nronkapa B UoHe
2013 r. npuBeaeHo NoApobHOe onncaHue pasnyHbIX oTaeneHMn «bacnax». OpraHusauma
«bacuax» yyawmxca, OpraHmnsauma «bacna» npenogasatenei, OpraHusauma «bacngrK»
cTyaeHToB 1 OpraHmnsauma «bacnaxK» HaydHbIx paboTHMKOB ONKMCcaHbl creayrowmm obpasom:

«CerogHa B «bacuak» bonee gBaauatn otgeneHuin. OgHoO U3 Hanbonee BarKHbIX —
OpraHuszauma «bacnaK» ydawmxca (OBY, «CasamaH-e bacugK-e gaHew amysm»). OBY,
Cco3faHHana AanAa obbegMHEeHMA ydyalumMxcA B OpraHM3aumio, NOALEPKUBAIOLLYHO
NPaBALWMINA PeXMM, COCTOMT U3 TPEX rPynn: yYalmxcs HayaAbHOM LWKO/bI (KOMUAAH»,
WK «nojalolme HagexXabl»), ydaumxca 6a30Boi cpeaHel LWKObl («NynaHaeraH»,
UM «UCKATENINY) N YUYaALLMXCA CTapLLUMX KNAacCOB CpeAHel LWKOo/bl («nuwramaH», uam
«nuoHepbl»). CornacHo NpaBUTENbCTBEHHOMN CTAaTUCTMKE, MO COCTOAHMIO Ha 2010 r. B
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OBY HacuuTbiBanocb 4,8 MIH. YneHoB, 0bbeaNHEHHbIX B 708 MECTHbIX K KOMUTETOB
conpoTmuBneHusa» («xo3e») n 54 Tbic. OTAENbHbIX AYeeK B 6a30B0OM U cTapLlel cpeaHeit
wKone. Kpome toro, HayanbHUK OBY reHepan Moxammag, Canex [JKOKap 3aABWUA, YTO
OyneT OpraHW30BaHO elle MUHMMYM 6 TbiC. fYeeK B Hauva/bHOW LWKoAe, YTobbI
OpraHn30BaThb B HMX yyaLmMxca Bo3pactom oT 7 go 12 ner.

B 2002 r. BnacTu pexmma co3ganmn HoBble OTAeNEHUA C Lenbto B3ATb Npenogasatenei
WU MHCTPYKTOPOB cUCTEMbI 06L1ero obpa3oBaHMA NOA KOHTPOb «Bacnax». OaHUM U3
HMX cTana OpraHusaumsa «Bacuax» yuutenen (OBYu, «CasmaH-e 6Hacuaxk-e
dapxaHrnaH»), Kotopaa K 2010 r. oxsaTtbiBana 6osnee 350 Tbic. M3 1,8 mMAH.
coTpyaHMKoB MuHUCTepcTBa 06pa3oBaHNs M NOATOTOBKM KaApoBs. B Tom e roay oHO
UHbOPMaLUMOHHOE u3gaHme coobLlumno, Yto 60 NpoLeHTOB NpenogasaTeneit U Apyrux
paboTHMKOB cdepbl 0b6LLero obpasoBaHua B TerepaHe AsastoTca YneHamm OBY.

Pexkum TakKe co3fan ABa OTAENEHWMA B cUCTeMe Bbicwero obpasoBaHuMA, YTOObI
OpraHn3oBaTb CTYAEHTOB M npenogaBaTenei: OpraHmsaumio «bacnpxk» CTyAeHTOB
(OBC, «CasmaH-e bGacuark-e aaHewaxyu») u  OpraHusauuio  «bacngx»
npenogasatenei (OBMN, «CasmaH-e bacuasK-e acatuay). K 2007 r. OBC cosgana 6onee
2700 komuntetos B 700 KonneaXKax u yHUBepcuTeTax; CNycrTa TpM roga, no cnoBam ee
pykoBoauTtens, uneHamm OBC 6b11m 700 ThbicC. U3 3,2 M/IH. UPAHCKUX CTYAEHTOB. MexKay
Tem, nobena Maxmyaa AXxmaanHekaaa Ha npesnaeHTckux Bblbopax 2005 r., a Takxke
¢ ycrnex OBC B KOHTPO/IMPOBAHUUN YHUBEPCUTETOB, YOeamna perkum B HE06XoaMMOCTH
NPUHATb MaclwTabHble mepbl Mo pacwupenuto OBM. K 2007 r. npubnunsmtenbHo 25
NPOLEHTOB NpenogasaTtenieil MPaHCKUX BY30B CTa/IM €e YNeHaMM, KaK 3aAaBW/ F1aBa
opraHmsauunun. Y OBl HacumTbiBaeTca 6osee 350 K1yb6oB No Bcen cTpaHe, NpuyYem 3Ta
umdpa cTpemuTenbHo pacteT b6narogapa NoALepKKe CO  CTOPOHbI  peXuma.
BonbWMHCTBO OCHOBHbIX YneHoB OBl — BbiIxoaubl U3 OTKPLITOrO YHMBEPCUTETA UM.
umama XyceiHa (OTKpbITbl yHMBepcUTeT XycelHa, aHr.: IHCU), HeodumumanbHo
HasblBaemoro «yHusepcutetom KCUP»; Hanpumep, GOAbWIMHCTBO pyKoBoauTenemn
OBN — reHepanbl KCUP u npenogasaTenn OTKPbITOro yHUBepcUTeTa XycelHa, Kak U
HbIHELHWI 3aMeCcTUTe b INaBbl OPraHM3aLMKM NO BONPOCam UCC/eL0BaHUN U aHanM3a
Xawemwu Hacab.

Kpome TOro, B8 2008 r. 6bin1a co3gaHa OpraHunsaums «bacnayk» HayuHbiX paboTHUKOB
(«CasmaH-e bGacuak-e 31MM, nasxyHewu Ba ¢aHaBapu»), MMEBLUAA LEbiO
Mobunn30BaThb NpPeacTaBUTENEN Hay4yHOM 3/1UTbl, HEe PaboTaBLIMX B YHUBEPCUTETAX
WM HAYyYHO-UCCNeAOoBaATENbCKUX MHCTUTYTAxX, HO aKTUBHO 3aHMMAIOLWMECA Hay4yHOWM
OEeATeNbHOCTbIO KaK He3aBUCMMble W3obpeTanu, HoBaTopbl M T.n. B 2010 .
pyKoBoAMTENb 3TOM  OpraHM3auuu 3aABMA, YTO €ee YJeHaMu ABAAKTCA
npnéaAN3nUTENBHO 3 TbiC. U3 7 TbIC. aBTOPUTETHbIX NPeAcTaBUTENell HayYHOW 3UTbI
cTpaHbi» (Golkar, June 2013, pp. 4-5).

Jdanee lonkap onucbiBaet OpraHmaau,mo «bacuaX» AyXOBEHCTBA U UCIAMCKUX CTYAEHTOB U
OpI'aHVI3aLI,VI}0 «bacuaXK» pesIMrmno3HbIX NeBLOB:

«MopobHo OB, OpraHu3aumsa «bacnax» AYXOBEHCTBA W WCAAMCKUX CTYAEHTOB
(OBANC, «Ca3zmaH-e bacuark-e Tonnab») 6bina BoigeneHa ns O6C 8 2000 r. no NnpuKasy
XameHen. Ee rnaBHaA uUeNb — T[OTOBUTb HOBOE MOKOJIEHME  MOAOAbIX
CBALLEHHOCNYKUTENEN, NONHOCTbIO NoguyMHAtlowmxcs BepxosHomy nuaepy. OBANC
6blna NepeaHa Noj KOHTPoAb «83-i bpuragbl Mama Caguka» («Tein-e mocraren-e
83 umam Cagek»), BOEHM3MPOBAHHOW TPYNNUPOBKKM, OTBeYatolleit 3a BepboBKYy U
OpraHM3auUul0 [yXOBEHCTBa, pPenpeccum npOoTUB HENOAbHbIX CBALLEHHUKOB U
co3gaHme atmocdepbl cTpaxa B cemuHapusax Kyma u  Mewxega. TouHbIX
CTaTUCTUYECKUX AaHHbIX O Kosnyectse YieHoB OBAUC HeT, Ho B 2012 r. ee bbiBLINIA
pyKoBOAMTENb 3asiBUA, UTO B HEN COCTOAT 6bonee 65 NPOLLEHTOB CBAWEHHMKOB M YTO
OHa COo34ana OAMH PEernoHasbHbIN LEeHTP, 52 MeCcTHbIX KomuTeToB («xo3e») n 789
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«fiYEeK conpoTMBAEHUA» («nalkera») B UCAAMCKUX PEAUTMO3HbIX LIKONAx No Bcel
cTpaHe. B uenom B OBAUC BCTYyNMAKM npeanonoxutenbHo 6Gonee 10 Toic.
npeactaBuTenein AyXOBEHCTBA U CTYAEHTOB PENUTMO3HbIX y4ebHbIX 3aBeAeHUN.

MMomMmo oOpraHusauMm AyXOBEHCTBA, BAACTM  PEXUM  HamepeBaaucb B3ATb
pPennrnosHbIX NesBLOB («MaaaaxoB») nod KOHTPOAb «bacuax», ans yero 8 2008 r.
6bina co3aaHa OpraHmsauma «bacnax» penurnosHbix nesuos («CasmaH-e bacuaxk-e
MaggaxaH»). Kak Bblpasuaca OAMH M3 KOMaHAMPOB «Bacuaxk», B KaXaom
noApasgeneHnn aToM CTPYKTYPbl MPUCYTCTBYET XOTA Obl OAMH CBALLEHHOCAYKUTEND,
No3TOMY TaM [0/KeH 6biTb U «Mmagaax»; [IoMUMMO BCEro MPOYeEro, 3TO AO/KHO 6bITb
CAeNaHO ANnA MOBbIWEHUA [AKUXAAMUCTCKOTO pBeHMA B pagax «bacumx». [Ana
OOCTUXKEHMA 3TOM LENW OpraHM3aums BCKOpPe MNOC/ie CBOEro cosgaHua nposesna
cneumnanbHbIi y4ebHbIV Kypc ans 4 Tbic. NpeTeHAeHTOB 0bomx nosos. B pespane 2013
r. KOMaHAayowWmMn «bacnax» 3aaBu, YTo No BCel cTpaHe HabpaHo M 0by4YeHO OKONO
20 TbiC. MagaaxoB. Bnactu pexmma noow,panmn stm AencTBuA Kak CPeacTBO KOHTPOAA
Hafj, 3HauYUTeIbHbIM YNC/IOM CTOPOHHUKOB YKECTKOW NIMHUK cpean magaaxos» (Golkar,
June 2013, p. 5).

lonKap Takxke ynomuHaet 06 OpraHmsaummn «bacuask» KeHwmuH:

«TerepaH TaKXe co34an crneuuvanbHylo opraHmsaumio «bacugyk» no nonosomy
NPU3HAKY, ONA KeHWMWH. XOTA NapannesibHble XeHCKNe oTAeNeHna B pasHbix chepax
cywectsoBanm eue c 1988 r., Ttonbko B 2005 r. «bacuax» cospgana Bceobuiyto
OpraHu3auuio, HaueNeHHY Ha 06begMHEHNE U MOBUAN3ALMIO MKEHLLMH B NOAAEPKKY
OOCTUXKEHMA Uenen NPaBALLEro peXxmma.

MN3HavanbHO BbiWeynomaHyToe obpasoBaHme HasbiBanocb OpraHusaunein «bacnax»
cectep, a B 2009 r. OHO NO/Yy4YMNO HOBOE Ha3BaHWe — OpraHn3aumna «bacnax» KeHwmH
(OBXK, «CasmaH-e bacuarKk-e Arkame-e 3aHaH»), paclumMpuB chepy cBoel AeATebHOCTU
M OXBATMB XKeHLMH Bcex Bo3pacTos. B 2010 r. pykoBoaguTenb OpraHn3aLmm 3aaBu, YTo
B Hee BCTYMWJIO CBbILUE 5 MJIH. }KEHLLMH; 3TO KONNYECTBO pacnpeneneHo no 6onee yem
10 Tbic. AYelikam no Bcen cTpaHe. MNockonbKy YneH OB MoKeT 6bITb NpeacTaBuTeENEM
noboit npodeccum, MKeHLWMUHbI MOTyT COCTOATb Ha y4yeTe B HECKOJIbKUX fYenKax
«Bacuax» (Golkar, June 2013, pp. 5-6).

HakoHel, lonkap paccmaTtpusaeT OpraHmsaumto «bacugx» cnyxawmx, OpraHusauymio
«bacumxk»  paboumx, OpraHuzaumio «bacnak» npodeccuoHanbHbIX COHO30B U
AONONHUTENIbHbIE OpraHu3auMn no Kaxkaon npodeccun, Hanpumep, OpraHusauumio
«bacugK» aptucros, OpraHusaumio «bacuax» topuctos u OpraHmsauunto «bacnax»
paboTHMKoB CMMW:

«BblnKn co3paHbl OTAENEHUA TaKKe AN1A paboumnx u cayxKawmx. OpraHmsauma «bacnax»
cnyawmx («CasmaH-e bacuaxk-e KapmaHaaH») noayymna 3agaHve HabpaTb B cBoM
paabl 6onee MUAIMOHA TOCYAAPCTBEHHBIX CayXawwmx, a OpraHusauma «bacnax»
paboumnx (OBP, «CazmaH-e bacuark-e KaprapaH») OpMeHTMpPOoBanacb Ha CTOPOHHUKOB
NpaBALLEro pexuma Ha Apyrux npegnpuatnax. UsHavyanbHo OBP nnaHuposana
HabpaTtb 6onee 7,5 mnH. paboumx, ogHako no coctosHuio Ha 2010 r. elh yganocb
npusaeyb NWb 5 NPOLEHTOB OT 3TOro Ymcna, obbveanHue nx B 100 syeek no Bcel
CTpaHe, xoTa pykoBoauTenb OBP yTBep:Kaan, uto paboume Cbirpasm BaXKHYO Posb B
pesontounm 1979 .

PexKMm Takke cTpemuica npmeaedb nog arumay «bacuax» Toprosues («6azaapun»),
YUYMTbIBaA WX POJib B IKOHOMMKE M WX BAUAHME HA BHYTPEHHIOW MNOAWUTUKY. [o
cocToAHMIo Ha 2009 r. OpraHusaumsa «bacnax» npodcotosos (Man «AcHad») (OBI)
co3gana 13 kommuTetoB M 130 MECTHbIX OTAENEHWUI, KAaK 3aABWU/ ee PYKOBOAMUTEND,
reHepan Magxung Mawaexm. KaxakomuteT npeactaBnser nBa-Tpu npodcotosa.
Hanpumep, ogMHHaaUaTbii KOMUTET, UMEIOLWMIA AecATb oTaeneHnin n 4200 yneHos,
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oTBeYaeT 3a cneumnasimctos No HeABNXKMMOCTH, NPOAaBLLOB KPACOK N KaMHeTeCOB.

Kpome Toro, rpynnol «bacugsK» co3gaHbl Aaa Kaxpoh npodeccuun. Hanpumep,
OpraHuszauma «bacnax» meanumHcknx pabotHukos (OBMP, «CasmaH-e 6acupak-e
nesewkKmn») OXBaTbiBAeT TepaneBTOB, XWPYPros, CTOMAaTo/IOrOB, ¢apmMaueBTOB,
mezcecTep, peHTreHon0roB 1 T.4. OHa 6blna co3gaHa B 1995-1996 rr., a B 2000 6bina
peopraHM3oBaHa B CeTb CMELMANNUCTOB, NOAAEPKMBAOWMX NPABAWMKA PEXUM; KaK
3aaBUN ee pykosoguTenb, B 2012 r. opraHusauma HacumTbiBana H6onee 120 Thic.
YysneHos. [...]

Opranusaumsa «bacugxk» aptuctoB (OBA, «CasmaH-e bacuak-e XOHapMaHZaH») —
O[HO M3 cambIX HOBbIX OTAeneHui, co3gaHHoe B 2005 r. n obbeanHaoLee apTUCTOB,
NnoAAepKMBAOLWMNX PEXMM. B opraHM3aLmio MOXKeT BCTynuTb Atobon paboTatowmii B
chepe uckycctBa. Ee pykosoauteno XocceliH KaHaauAH 3asBWA, YTO YMCIEHHOCTb
YneHoB OpraHu3saunm sBospocna ¢ 6 Toic. B 2008 r. go 23 Tbic. B 2010 1., a K KoHUy 2012
r. — o 200 Tbic. OHa npeacTaBAaeT YeTblpHaALaTh OTPAcaen UckyccTea u umeet 400
ueHTpos no scemy MpaHy. OBA 6bina co3gaHa no HactosHMo BepxosHoro angepa,
KOTOpbI 3a8BUBLLErO, YTO NpoTUB Mcnamckoi PecnybanKkm HavaTa KyabTypHan BOMHA.
CooTBeTCTBEHHO, CaMas BaxKHaA 06s3aHHOCTb OBA — NpoTnBOAENCTBOBATb CKPbLITHIM
yrpo3am Ky/bType rocyfapcrsa.

OTHOCMTENbHO HOBbIM ObpasoBaHuem aBnsetca OpraHusauuma «bacuaxk» opucTos
(OBHO, «Ca3maH-e bacuarK-e xoryraaHaH»), cosgaHHas B 2008 r. ¢ Lenbto yKpenieHus
BNIACTU peXKMMa B PAAAX HE3aBMCUMbIX HOPUCTOB U PACLUMPEHUA KOHTPOJIA peXuma
Hag, cypebHol BnacTblo. Ee co3gaHMe CBMAETENBbCTBOBAMIO O MKENAHUM NPABALLErO
peXMma NoJIHOCTbIO MPOHMKHYTbL BO BCe chepbl obliecTsa npu nomolum «bacumx». Mo
3asBneHuto weda OBHO Xogxatonbacnama Axkanmna Moxabu, ¢ MOMeHTa co3aaHus
opraHu3auma NpMBAEKaa B CBOM PAAbl OKOO 14 TbiC. OPUCTOB.

B 2008 r. BO3HMKNO eLLe 04HO oTaeneHne — OpraHusauns «bacngx» pabotHmkos CMU
(OBPC, «CasmaH-e bacuirk-e pesaHe»), co3faHHas C LUenbio ob6beanHeHMUs
KYPHA/IMCTOB B MacliTabax BceW CTpaHbl. YUMTbIBaA BaXKHOCTb KOHTpoJsA B cdepe
nHoopmaumm, OBPC HabupaeT 1 MOBUAN30BbLIBAET KYPHANMUCTOB C Lie/Ibl0 OKasaHuA
NOALEPHKKN pPeEXUMY W KoHTpona 3a CMMW, ocobeHHo 3a WHGOPMAULMOHHBIMM
areHTCTBamu, razeTamm 1 kypHanamm» (Golkar, June 2013, p. 6).

B cBoelt KHure, Bbiweawen B 2015 r., Foskap OoTMeYaeT, YTo cuabl «bacuaxk» aKTUBHO
3a4elicTBOBaHbI B obecrneyeHun 6e3onacHoCcTM 1M cbope pasBebiBaTe/IbHOM MHPOpMaLUN.
Ponb pa3sBegbiBaTeibHbIX ceTel «bacuax» onvcaHa cieayolmm obpasom:

«Uenb «bacuak» — 3awuTtutb Ucnamckyio Pecnybnuky Wpaw (MPW) B nroboit
cuTyaummn. Ytobbl AocTMub 3ToW Uenn, «bacuayk» Havana BbINOAHATb CEPbE3HYI0
3agadyy no cbopy pasBeapiBaTeNbHOM MHbOpPMaLMU. B aTom npouecce «bacnaxk»
AeNCTBYeT Kak «riasa u ywn» UPWU, cneasa 3a AeatenbHOCTbIO U mecTonpebbiBaHnem
rpaskaaH, cobupasa passedblBaTeslbHble AaHHble U BeAA AO0Cbe HA MOAUTUYECKUX U
obuectBeHHbIX aeatenei. [...]

MacwTab yuactma «bacuax» B obecneyeHun 6HesonacHoctv U cbope
pa3BeablBaTENbHOW  WMHPOpMmaumM ewe Hosblle  yBEIUYMACA TMNPU HOBOM
KOHCepBaTMBHOM MpasuTenbcTBe, nocse 2005 r. CornacHO HOBbIM CTpaTernsam,
paspaboTtaHHbiM LleHTpom cTpaTermyeckux wuccnegosaHuii  KCUP, «bacmuaxk»
NPUCTYNUAa K BeLEHUIO pa3BesblBaTeNbHOM AeATe/IbHOCTU B rOpoAax, U OTAe/bHble
yneHbl «bacuar» 6b11M NpuBAeYeHsbl K paboTe B KadyecTBe MHGOPMATOPOB. |[...]

Momumo 3Toro, «bacua)» cospana HOBYHO cMCTemMy OCObBbIX pa3BenblBaTe/bHbIX
ceTei, HasbiBaembIx «AlOH» (rnasa) n «Awpad» (HabatogeHme), M OTKOMaHANPOBaANa
B HWX MHOTMX CBOMX 4/ieHOB. YneHbl ceTM «AWOH» oTBedalT 3a bopbby c
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NPecTynHOCTbIO — BK/AOYaA 6aHAMTU3M, MpecTynaeHusa npotus 6e3onacHoCcTU
rocyapcrTBa, 3KOHOMWYECKME MNPECTYNNeHWUs, MNPecTynaeHna B COLMANbHOW W
KYAbTYpPHOM chepax — ANA Yero OHM BbIABAAKT NOTEHUMANbHbIX MPECTYNHUKOB WU
«HeuucTble» («anoae») mecta B KaxKg0M MUKpopalioHe. [...] Hapagy c ceTamu « AOH»
«Bacugyk» cosgana cetu «pasBeabiBaTeNIbHOrO HabaogeHUna» («awpad aTTeNnaaTn»).
YneHbl 3TUX ceTell OTBEYAIOT 33 aHA/IM3 U OLLEHKY MOTEHLMANbHbIX COUMANbHBIX U
KY/NbTYPHbIX YIPO3 B CBOMX reorpadmyeckmx pamoHax. [...]

Mocne HapoAHbIx BosIHEHWM 2009 r., U3BECTHbIX KaK «3eseHoe ABUMKEeHUEe», «bacnuax»
paclwmpuna cBOe pasBeablBaTeNbHOE MPUCYTCTBME C UENbH YCUAEHUA TAaWHOrO
KOHTPO/IA rocydapcTBa 3a ero MnpPOTMBHWMKaMM M MoBCTaHUamu. BecHon 2009 r.
pasBeaka «bacma» akTMBM3MpoOBaaa CBOK NPOrpammy NaTpyAnMpoBaHUA C LENblo
YCUNEHUA KOHTPO/IA 3a rparkaaHaMm B ropoacKkumx parioHax» (Golkar, 2015, pp. 87-90).

Ponb pobposonbyeckoro dopmupoBaHma «bacuax» KaK CUAOBOM CTPYKTYpbl AN
obecneyeHunn BHYTpeHHel 6e30MacHOCTM KpaTKO ONMCaHa Tak:

«Bacuaxk» AencTBYeT KaK cnyxkba BHyTpeHHeit 6e3onacHoctv ¢ 1990 r. ¢ uenbto
3awmThl pexknuma UPU [Ucnamckoit Pecnybamku MpaH]. YTobbl AoCTUYL 3TON Lenwy,
«Bbacmuaxk» obyumna n opraHMsoBasa B BOEHHU3NPOBaHHble 6aTanboHbl YacTb CBOMX
yneHoB. OHM ABNAOTCA Hambonee BaKHbIMM CUMNAMM B pacnopsxeHun UPU ana
NPOTUBOAENCTBMA OOLLECTBEHHbIM  ABWMKEHUAM W MOAABAEHUA  TPaAXKOAAHCKUX
BosIHeHMN. Kpome Toro, «bacmayk» oTBeyaeT 3a oKaszaHMe NOMOLLM APYTMM CUNOBbIM
CTPYKTYpam B OXpaHe MNpaBssALllei 31uUTbl, CTPATErMUYECKU BaKHbIX COOPYMKEHUA U
06beKToB. Pacwmpatolleeca npucyTcteme «bacnax» B Bo Bcex chepax obliectsa U
POCT YMUC/IEHHOCTU UYNIEHOB 3TOWM OpraHM3auUMKM 03HAYaloT, YTO OHa CTana OAHOMN U3
OCHOBHbIX CMU/IOBbIX CTPYKTYP, KOHTPOIMPYIOLLLMX MpaHcKoe obuiectso» (Golkar, 2015,
p. 104).

Mo cnosam Ann AnbdoHe, B HacToslLlee BpemMs CTAapLIEro Hay4yHoro coTpygHuka PoHaa
3awmTbl gemokpatuii (FDD), «Bacugx» MMeeT TPU OCHOBHbIX BOOPYMKEHHbIX Kpblia, a
MMeHHO: b6puraabl «Awypa» U «Anb-3axpa», ABAAKOWMECA CUNOBBIMM N BOEHHbIMU
CTPYKTYpPamMn U BbINOJHAWOLWME 33ada4y «3alWUTbl HACENEHHbIX MYHKTOB B CJly4Yae
BO3HWKHOBEHWA Ype3BbIYalHbIX CUTYaUUNy; bpuraabl MMEHM UMama XycemnHa, cocTosme ns
BETEPaHOB BOWMHbI — 4Y4/IeHOB «bacuax» M NNOTHO B3aMMOZEWCTBYIOLLME C CYXOMYTHbIMMU
BoMickamu KCUP; 6puragbl UMeHn nmama Anuv, oTBeYarowmMe 3a pearMpoBaHne Ha yrposbl
6e3onacHocTtu rocyaapctay (Alfoneh, 2010).

MeTep MapToHOLWM, COTPYAHUK ByaanewTckoro HauUMOHaNbHOIO  YHMBEpPCUTETa
rpakAaHCKOW cNy»Kbbl, B cTaTbe ANA OAHOro M3 XypHanos, onybankosaHHon B 2012 r.,
Co06LLaeT B OTHOLIEHNN BOOPYKEHHbIX NOApa3aeneHuin «bacuar»:

«B 1993 r. 66111 co3aaHbl 6aTanboHbI «Allypa» U «Anb-3axpa» BOWCK «bacuax». 3tu
nogpaszaeneHusa obpasytoT A4p0 3ToM opraHusaumm. O6Lasn X YNCIEHHOCTb — OKOO
2500 uenosek, no 300-350 4enoBeK B KaKAOM, OOYYEHHbIX W BOOPYMKEHHbIX
UCKAOUYMTENbHO aBToMaTamm (AK-47 nan «knoHamu AK»). [...] BaTanboHbl «Awypa»
COCTOAT TO/IbKO M3 MYXKYMH, @ B COCTaB 6aTafboOHOB «Anb-3axpa» BXOAAT TONbKO
XeHWmHbl» (Martonosi, 2012, p. 34).

BanbTep MNow OTMeYaeT, YTo MHOrvMe uneHbl «bacuax» XOTAT MOCTYNUTb Ha CAyKby B
NOJIMLMIO U PEryNApHbIe BOOPYMKEHHbIE CWUAbI, FNaBHbIM 06pasomM paau MaTepuanbHOM
BbIrOAbl, @ HE NO WAEO0NOrMYECKMM COOBparKeHUaM. Bnpoyem, MX He OYeHb yBaKaloT B
PerynspHoM apmuu, rge cumtatoT ux 6oesble HaBblKM HepocTaTouHbiMK (Posch, 13 April
2015).

Ccblnaacb Ha CNOBA HECKONBbKUX BbICOKOMOCTaBAEHHbIX 4yneHoB KCUP, B Tom yucne Ha
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BbIiCKa3biBaHMe KomaHaytouwiero KCUP Moxammapga Anu [Oxxadapu, MHOpMaLMOHHOE
areHTcTBO Payvand B ¢deBpane 2013 r. pacckasano o ponu pasnnyHbix bpurag «bacuax» (B
nepBsylo odyepenb bpurag MMeHn Mmama XycelHa) U cyxonyTHbiX noapasaeneHnin KCUP B
onepaumsax no nogaepKaHuto BHyTpeHHen 6e30nacHoCTH:

«MHCneKkTnpyAa BoeHU3npoBaHHble popmuposBaHua «bacuaxk» n KCUP B nposBuHUMMK
KepmaH, komaHaytowmit KCUP Moxammag Anu OxKadapu 3assun: «Ob6opoHHas
ctpaterna KCUP — KomnnekcHaa W nonHaa. Mbl M3y4ynmam cTpaTernyeckue u
TaKTUYEeCcKMe naHbl Bpara U BblpaboTasn naaHbl 060pPOHbI B OTBET Ha HUX. Halel
MOLLM Ha cylle, B BO34yXe M BOAE AO0CTAaTOYHO AJ1A OTPAXKEHMA BCEX Yyrpo3».

Oxkadapu obbasun, yto cunbl «bacnaxk» n KCUP Tenepb MPUCYTCTBYIOT «BO BCEX
HaceNeHHbIX NyHKTax». [...].

«CerofHA HalM CyXonyTHble NogpasfesieHusa MOJIHOCTbIO CBA3aHbl BCECTOPOHHE W
OpPraHU3aLMOHHO U C BOMCKaMn «bacnax»; bpuraabl uMeHn mama XycenHa co3aaHsl
BO «BCEX HacCe/IeHHbIX MyHKTax» C Le/iblo NOoBblleHMA YpoBHA 60eBo 1 060pOHHOMN
rOTOBHOCTM M CNOCO6HbLI BbINOAHATL 60eBble M 060POHHbIE 334a4M. ITO COTHM BOEBbIX
NexoTHbIX 6purag, co3faHHble A/1A BbINOJIHEHUS Ha3eMHbIX 0OOPOHHbBIX onepauuny, —
Nposo/MKMA OH U pobasun: «lMpodeccroHanbHble CyXOMyTHble MOApPa3LeeHns
«CTpaxen» pononHunn 6oesble nogpasgeneHva «bacuax» Ha cnydah HazemHowm
BOMHbI. HO Mbl HE OCTAaHOBMMCA Ha 3TOM YPOBHE».

06 >Toit roToBHOCTM M cBA3M Mexay «bacngxk» u KCUP obbasneHo nocne
NPOLWNOroAHUX COBMECTHbIX PErMoHasbHbIX Y4Y4eHUM noh Ha3BaHuem «[epeBHs
COMNPOTUBNEHUSAY, PACMONOKEHHOM Ha Teputopusax 6asmposaHus KCUP. CosgaHo
HOBOE KOMaHAOoBaHWe nofA HasBaHvem «Mmam Xaam», KOTopoe KoopAuHUpyeT
ynpasneHne 3TUMKM CTPyKTypamu. Ero Bo3rnasnset reHepan KCUP Anmn dasznny,
COBMELLAWNNAOMKHOCTD  3amMecTUTena  KomaHaywouwero  «bacuax».  ITu
noAapasaeneHua Cbirpany KAoYeBYO PO/b B Pa3roHe A4eMOHCTPAHTOB NOCAE CNOPHbIX
npesnaeHTCcKnx Bbibopos 2009 . [...]

Ha pasnnyHble BoeHHble 6puragbl U cnaosble bpuraabl «bacnax», aeicTeytoLme Npu
nogpasgeneHuax «Awypa», «Anb-3axpa», MMeHM uMama XycelHa, «Kapbana»,
3onbdakap», a B nocnegHee spemsa — «belT anb-Moragac», BO3/0XeHa 3aAauya
npecekaTb 6ecnopagku B ropofax, BO3HMKAKOWMX WM3-3a yraybasawoweroca
9KOHOMMYECKOro Kpu3unca B CTpaHe. 3T nocaefHue 3aABAeHUA CBUAETENbCTBYIOT O
TOM, 4To Anaepbl «CTpaxkein», BepoAaTHO, byayT cBoAMTbL 3TM Bpuraabl nNoa eauHoe
LeHTpaIn30BaHHOE KOMaHAOBaHMe.

[o atoro Abgonna Aparu, BbiBLWLIMIA KOMaHAUP TerepaHcKoro nogpasgeneHma KCUP
«Pacyn Annax», KOTOpoe aKTMBHO AEeWCTBOBA/IO BO BpeMA NOAABJAEHMA NPOTECTOB B
2009 ., ckazan: «OnonyeHupbl «bacnaxx» MHTEerpmpytoTca B nogpasaeneHma «bacuax»
C YNOpOM Ha BOEHHYyl geaTesbHOoCcTb. OHM OyayT BKAOYEHbl B COCTaB bpurag
«Awypa», «Anb-3axpa», «Kapbana», «3onbdakap», bpuras MMeHM Mama XycenHa».

3amecTuTenb KOMaHAYIOWIEro CcyxonyTHbiMM cunamu KCUP yKasan TakiKe, 4TO
cneunanusauma bpuragbl UMeHM Mmama XyceliHa — obecnedyeHve 6e30nacHOCTM.
«Bbln BbiABNAEHbI HaMboiee NOArOTOB/AEHHbIE BOMHCKME Noapa3aeneHnsa «bacnas»,
HalueNeHHble Ha BbiNoAHeHMe 60eBblX 334ay, U MMEHHO OHM bByayT B caydae
HeobXoAMMOCTN MCMOAb30BaTbCA B cocTaBe bpurag MMeHUM MMama XycelHa», —
oTmeTunn oH» (Payvand, 12 February 2013).

B noknage, npeacrasnieHHom B anpene 2009 r. HMO «/laTckuit coBeT no aenam bexkeHues»
M UMMWUIPALMOHHOM cnyxb6oli [daHMM no pesynbTaTaM COBMECTHOM MUCCUMM  NO
ycTaHoBNeHUto ¢akToB B MWpaHe, nposegeHHon netom 2008 r. OTMeYaeTca, 4To
«popmmpoBaHMe «bacuak» SABAAETCA TaKKe CTPYKTYPOM, COTPYAHWKM KOTOPOW MMeT
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npaBo NPOU3BOAUTL apecTbl [...] 6e3 NpeabABAEHNSA KAaKUX-TMOO0 CNyKebHbIX LOKYMEHTOB, B
wratcko ogexkae» (DIS/DRC, April 2009, p. 10). B aoknage Takxe noApobHO onucaHbl
MEeToAbl AeATeNbHOCTM «bacnaxK» B KayecTse «NOAULUM HPABOB» B TerepaHe, Hanpumep,
NPUHYKAEHWE KeHLWNH cobatogeHunio npasmn oaexabl (cm. DIS/DRC, April 2009, pp. 22-23).

5.3.3 [lodpaszdeneHue «Kodc»/«Kydc» («Hupy-eli Kooc», «cenax-e Kooc»)
OnucaHne noppasgeneHuna «Kyac» npuBegeHo B goknage LleHTpa cTpaternyeckux u
MeXKayHapoaHbIx nccneaosaHuin (CSIS) B AHBape 2014 r.:

«Cnnbl  «Anb-Ryac»  — 3T0 nogpasgeneHne KCUP, KoTopoe 3aHMMaeTcA
cneumanbHbIMU ONEPaLUAMM U HETPAAULMOHHBIMW METOLaMU BeAEHMA BOMHLI, B
CUNy Yero emy oTAaeTcA NPUOPUTET C TOYKKU 3peHna GUHAHCMPOBaHMA, NOATOTOBKA U
ocHaweHuA. OHO MrpaeT Ba*KHYKO POJib C TOYKMU 3peHuA cnocobHocTn MpaHa Bectu
HETPAAMUMOHHbIE BOEHHblE AENCTBMA 33 PyberKOM C MpuBAEYEHMEM PABAUYHbBIX
WHOCTPaHHbIX ABUMKEHWUM B KayecTBe MOCPeAHWMKOB. [0 OueHKam, YUCNEeHHOCTb
JIMNYHOTO COCTaBa 3TOro noapasaeneHus — 5-15 Toic. yen.

B sHBape 2007 r. BbiclimMi1 coBeT HauuMoHanbHol 6e3onacHoctu MpaHa (BCHB) pewwun
06begMHUTL MNoA KOMaHAoBaHMem nogpasgeneHua «Anb-Kyac» Bce MpaHCKue
onepauun B Upake. OgHoBpemeHHO BCHB npuHAan pelweHne ysenmymtb YACAEHHOCTb
JIMYHOrOo cOCTaBa 3TUX cua o 15 Tbic. yen. TOUYHbIX faHHbIX 06 3TOM noapasseneHum
HEeT, HO cooOLWEeHNA YKasblBAlOT Ha TO, YTO COTHW COTPYAHMKOB «Anb-Kyac»
NPUHUMANN yYacTue B UpaHCKMX onepauunax 8 Mpaxke 8 2003-2011 rr.

MogpaspeneHne «Anb-Kyac» HaxoguTca nog KOMaHL40BaHMEM 6puragHoro reHepana
lfacema ConelimaHu M OKasbiBalOT MOAAEPIKKY HErocyAapcTBEHHbIM cybbeKkTam BO
MHOTIMX 3apybekHbIX CTpaHax. 3To, B YaCTHOCTU, «Xe360nna» B JIBaHe, «Xamac» u
«lManecTMHCKU nUcnamckuMii axuxag» B cektope [asa u Ha 3anagHom bGepery p.
NoppaaH, wnntckne onondeHubl B Mpake u wnutbl B ApraHncrade» (CSIS, 28 January
2014, p. 148).

B uccnepoBatenbckon pabote, onybankosaHHoi B 2014 r., Banbtep Mow oTmevaeT, yTo
Heflerko HanmTn A0CTOBEPHYO MHOPMaLMo 0 noapasaeneHmm «Koac», 06 uctopuyeckom
NPOUCXOXKAEHMUN U IBONIOLUM KOTOPOro NOKA HUYEero He M3BeCTHO. ABTOp nojaraet, YTo
NOJIHOMOYMA 3TOr0 NoapasgesieHna BbiTeKatoT U3 KoHctutyummn MpaHa m yctasa KCUP, a
OeNCcTBYeT OHO Mo NpuKasam BepxoBHoro nugepa. He umeerca HUKako mHpopmaumm o
npasmaax MNPOXOXKAEeHMA CAYXKObl, HaMUCaHHbIX cheunanbHo ans «Koac», HO 3TO He
06A3aTe/IbHO 03HAYaeT, YTO TaKUX AOKYMEHTOB He cyulecTtsyeT (Posch, 2014).

B poknage CSIS B aHBape 2014 r. roBopuTcAa, 4TO nogpasgeneHuve «Kyac» «umeert
OTAENEHUNA, NN KCEKLMU», BO MHOTMX MPAHCKMX MOCO/IbCTBAX» M B «CBOMX Onepaumax
ONupaeTcA Ha NOALEP)KKY HENpPaBUTENbCTBEHHbIX OpraHW3auun, PEeINrMo3HbIX U
KyNbTypHbIX GOHA0B, 60NbLION M NOCTOAHHO paclumpstoweiica cetu» (CSIS, 28 January 2014,
p. 152).

B uioHe 2014 r. bputaHcKaa raseta The Guardian oTmeTusia B OTHOWEHUU GYHKLNIMA
nogpasgeneHuna «Kyac»:

«MNoppasgeneHne «Kyac», YUCEHHOCTb KOTOPOro, NO OUEHKaMm, CocTaBaseT
HECKOJIbKO TbICAY YeNoBeK, BbINONHAET pAfd, 0cob60 BaXKHbIX PYHKLMIA, TaKMX Kak
pa3BeAKa, cneumanbHble onepalmm, KOHTpabaHaa OpyKUA U NOAUTUYECKUE aKLUUK, —
BCE, YTO HEODXOAMMO ANA 3aLUUTbI PEBOOLUN UM HAHECEHUSA YAAPOB MO ee Bparam,
B TOM Yncne no eé rnaBHomy Bpary — Uspaunto» (Guardian, 16 June 2014).

B noknaae bubnunotekm KoHrpecca CLUA B aekabpe 2012 r. nogpasgeneHme «Kyac» HassaHo
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«BHELUHMM OnepaTUBHbIM Kpbliom» KCUP 1 oTmeyaeTcs, YTO OHO, HECOMHEHHO, «AeCTBYeT
Kak cny>kba BHewwHel pa3seakn NpaHa»:

«Cunbl «Kyac» paboTatoT B TecHOM €BA3KN ¢ MUHpasBeaku. Mo cyTM o4eBUAHO, YTO 3TO
nogpasaeseHve AeNCTBYET KaK cnyxba BHelwHel passeakn MpaHa, Torga Kak
neatenbHocTb MUHUCTEPCTBA pa3BeAKM COCPeLOTOYEHA CKOpee Ha BHYTPEHHMX
Bonpocax. [...] KCUP u ero BHelHee onepaTMBHOE Kpblio, cuabl «Kyac», 0b6a3aHbl
OTYMTbIBATLCA O CBOEN AeATenbHOCTU nepes MUHUCTEPCTBOM pa3BesKU - BbICLLIMM
pa3seapblBaTeNbHbIM opraHom Mcnamckoh Pecnybamkm UpaH. B cBoto ouepesb
MWHpa3BeaKM OKasblBAeT MaTepUanbHO-TEXHUYECKYIO NMOAAEPHKKY U obecneymBaeT
CBA3b B OMepaumsax, rae 3a4encTBOBaHbl OnepaTMBHMKK noapasgenenuns «Kyac», a
TaKXe MHOCTPaHHble OpraHu3aLmn, COTPyaHMYatOWME C HUM, TaKMe Kak «Xesbonna»
(LoC, December 2012, p. 13).

B ceHTAbGpe 2008 r. yyeHble JapemcKoro yHuBepcuteTa (Bennkobputanua) Pesa Monasu 1
Moxammag M. Xeganatu-Kaxkm noarotosnamn gnsa bpuTaHCKOM KOHCYIbTaTUBHOM rpynnbl Mo
MHPopmauum o ctpaHax (APCl) KOHCyNbTaTUBHOE 3aK/AOYEHWE, B KOTOPOM AAtOT aHanu3
AOKNaga 06 WpaHe Kak CTpaHe MPOMUCXOXAEHWUA, COCTaBAEHHOrO MMUHUCTEPCTBOM
BHYTPEHHUX Aen BennkobpuTaHUK. ITOT AOKAAL COLEPKUT HEKOTOpble MOoAPOBHOCTU O
CTPYKType cun «Kyac»:

«AKTUBHbIE 3/1EMEHTbI CNYKObI «Kyac» AeNCTBYIOT NPpenMmMyLL,ecTBeHHO 3a npeaenamm
MpaHa, xoTA OHa MMeeT 6a3bl KaK Ha TeppuTopuM MpaHa, Tak M 3a ero rpaHuuamu.
Bovicka «Kyac» paszeneHbl Ha ocobble rpynnbl, UM «KOPMYCbI», MO KaXAoW CTpaHe
WY PETVOHY, FA4e 3TO NoapasaesieHne NpoBoAMT onepaunn. UmetoTca ynpasieHus no
Wpaky; JinesaHy, ManectuHe u Uopaavunn; ApraHmcrtany, MakuctaHy n UHauu; Typumm
1 ApaBUIACKOMY MOJIYyOCTPOBY; a3uMaTCKMM cTpaHam bbiswero CoseTckoro Cotosa,
3anagHobim rocypgapcteam (Espone n CesepHoit Amepuke), CeBepHoit Adpuke (Ermnty,
TyHucy, Anxkupy, CyaaHy n Mapokko). «Kyac» umeeTt oTAeNeHUs, UK «CeKUMUY, BO
MHOTUX MPAHCKUX NOCONbCTBAX, 3aKPbITble A5 6ONbLIMHCTBA COTPYAHUKOB NOCO/ILCTB.
He fAcHO, ocywiecTBnseTcs AM 3Ta paboTa B paMKax MPAHCKUX pasBesblBaTe/bHbIX
onepauMin WAM Ke NOCONA B KaKAOM MOCO/MbCTBE KOHTPO/AMPYET onepaumu
coTpyaHuKkoB «Kyac» nMbo nmeeT nogpobHyto nHpopmaumio o Hux. EcTb, oaHako,
NPW3HaKM Toro, 4to OONbLWIMHCTBO oOnepauuin KoopauHupyetcs mexay KCUP wn
oTaeneHnaAMM MUHUCTePCTBA MHOCTPAHHBIX Aen MpaHa n MUHUCTEPCTBOM pasBeaKM.
CyLLecTBYIOT OTAE/IbHbIE OnepaTMBHble Cnybbl B JInBaHe, Typumm, NMakuctaHe u page
cTpaH CeBepHoit AdpuKWM. ECTb TaKKe MNPU3HaKM TOro, YTO TaKUe 3/EMEHTHI,
BO3MOJHO, Y4acTBOBa/IM B OCYLLECTB/IEHWM B3PbIBOB B NocosbcTBe WM3pauna B
ApreHTnHe B 1992 r. 1 B LleHTpe eBpeiicko 06LWmHbI B ByaHoc-Alipece B 1994 r. — xoTs
MpaH KaTeropmyeckn oTpmuUan CBOK NpUYacTHocTb K HUm» (Molavi/Hedayati-Kakhki,
23 September 2008, p. 9).

5.4 Apmusa Ucnamckon Pecnybamkn UpaH («ApTeww»)

B 60nbwmnHCTBE MCTOYHMKOB Apmuio Mchamckon Pecnybamnkm MpaH («ApTew») HasbiBatoT
«PerynapHoM apmMuen», «perynapHbiMU BOOPYMKEHHbIMU CUAAMUY» UAU «PerynapHbIMU
BOMCKaMM». TEPMUH «BOOPYKEHHbIE CU/bI» OBbIYHO MCNONb3yeTCA Kak Obwui TepMUH,
KOTOpPbIN OXBaTblBAeT M perynsapHyto apmuio, u Kopnyc ctpaxkeit Michamckoit pesostounm
(KCKP).

CornacHo cTtaTtbe 143 KoHctutyuum UpaHa, «Apmuna Ucnamckon Pecnybamku MpaH npussaHa
OXPaHATb HE3aBUCUMOCTb, TEPPUTOPUA/IbHYIO LLENOCTHOCTb M MCNAMCKUIN pecnybanKaHCKUM
cTpoi cTpaHbl» (Constitution of the Islamic Republic of Iran, 1989, Article 143). B ctatbe 144
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NpeAyCMOTPEHO, YTO apMUSA «A40/KHA ObITb MCTAMCKOM, TO €CTb PEUTMO3HOM U HAPOAHOM,
W OONKHA MNPUHMMATb Ha CAyXOy [AO0CTOMHbIX AU, NpedaHHbIXx uenam Mcnamckon
PEBONIOLIMK M TOTOBbIX MOXKEPTBOBATL coboi pagm HMx» (Constitution of the Islamic Republic
of Iran, 1989, Article 144).

Nccneposatenbckaa cnyxba Kodrpecca CLUA (CRS) B cBoem aoknage B mae 2015 .
yTBEpKAaerT:

«CornacHo KoHCTUTYuuu, BepxoBHbIM Angep ABnsetca [NaBHOKOMaHAYOLWMM
BOOpY}KeHHbIMM CMNamK, 4YTO AaeT emy MpaBo Ha3HayaTb KOMaHAMPOB BOWMHCKUX
yacTteit M noapasgeneHunin» (CRS, 19y 2015, ctp. 2).

«KCUP un perynsipHble BoMcKa («ApTew») — HaLMOHaNbHasA apMus, CyLLeCcTBOBaBLUIanA
npu ObiBwem LwWaxe MpaHa — NOAYMHAETCAOObEAUHEHHOMY LWTaby, KOTOPbIV
BO3rNnaBAsAeT A-p XacaH ®Pupysabaam. Apmuma passepHyTa NPemMmyLLecTBEHHO Ha Hasax
BHE KPYMHbIX FOPOAOB, M ee KOMaHAoBaHME NyH6ANYHO 33ABAANO, YTO pPerynsapHbie
BOMCKAa He MMEIT MaHAaTa Ha nogasieHne nybsnYHbIX AeMOHCTpauMii U He byayT
aTtoro genatb» (CRS, 19 May 2015, p. 29).

®paHcya HKep, dpaHLy3CKUN UCTOPUK, CNELMANUCT NO reocTpaTerMyeckum BOMpPocam, B
cTaTbe, onybanMKoBaHHoM B ¢peBpane 2012 r. B rasete Le Monde, oTmMeTuUA, 4TO MPaHCKKUe
BOOPYXEHHbIE CWUAbI COCTOAT M3 ABYX OTAE/bHbIX rpynn: 1) perynapHou apmum,
3HaYUTENbHOM MO pPa3mepy, HO MJIOXO OCHalLeHHOM, M 2) Kopnyca cTpaxeh Mcnamckol
pesontounn (KCUP). PerynapHble BOOpYKEeHHble CUAbl BKAOYaOT apmuio (350 Tbic. Yyen., B
T.4. 220 TbIC. Ha CPOYHON cNyKbe), BOEHHO-BO3AYLWHble cUbl (52 TbiC.), BOEHHO-MOPCKOM
¢noT (23 ThiC.) M CUAbI NPOTMBOBO3AYLWHOW 060poHbI (Le Monde, 21 February 2012).

3HTOHM X. KopgecmaH (Anthony H. Cordesman), aHanuTuk LleHTpa cTpaTernyeckux u
MeXAYHapOoAHbIX nccnegosaHmin, B 2010 r. yKasan, Y4TO YMCAEHHOCTb JIMYHOIO COCTaBa
perynapHon apmum — 350 TbiC. Yen. PerynapHbii BOEHHO-MOPCKOW GNOT HacumTbiBaeT 18
TbIC. Yen., a perynapHble BOEHHO-BO3AylIHble CWUAbl, MO oueHKam, — 25-35 Tbic. yen.
(Cordesman, 2010, p. 66).

B Hosbpe 2011 r. KeHHeT KatymaH (Kenneth Katzman), ctapwuii Hay4yHbIA COTPYAHWK
NccnepoBaTenbckon cny»Kbbl KoHrpecca CLUA (CRS), ony6ankoBan cneayrowmin aHaans poam
PerynspHbIX BOOPYKEHHbIX CUN B cucTeme 6esonacHocTn Micnamckol Pecnybnmku:

«PerynapHble BOOpYyXeHHble cUnbl MpaHa, «ApTew», NPaKTUYECKN He MNpUBAEKatoT
BHMMaHMA MmexayHapoaHblx CMW uam yyeHblx, 3aHMmatowmxca WpaHom. Wx
nonnTuyeckuii conepHuk, Kopnyc ctpaxkeir Wcnamckon pesontoumm (KCUP, Ha
NepcuMaCKOM M3BECTEH TaKXe Kak «[lacaapaH»), HaobopoT, MOCTOAHHO M3y4yaeTcs
AHaNIMTUKAMM B CUY €ro APKO BblPaXKeHHOM, BeAyLLel POan B NOAUTUYECKOM CUCTEME
NpaHa, ero sKOHOMUYECKMX PECYPCOB U KOPNOPaTUBHOM AEATENbHOCTM, a TaKXKe ero
pPO/IM B KauecTBe aBaHrapAapernoHanbHOM NOANTUKM UpaHa.

3T1oT AncbanaHc B CPaBHUTENIbHOW 3HAYMMOCTU COXPAHAETCA Aaxe MNpu TOM, 4YTO
«ApTelu» pacnonaraet 60/bLIel YNCNEHHOCTbIO IMYHOrO cocTasa, Yem KCUP (350 Tbic.
npotTMB nNpubamnsmutenbHo 125 TbiC.), M [axe HECMOTpA Ha To, 4To «ApTew»
NpoAo/IKAeT KOHTPO/MPOBaATb Nogasistollee OONbLIMHCTBO TAMENbIX Ha3eMHbIX
BOOPYKEHWUN (TaHKK 1 T.0.) UpaHa. [...]

3To npoTMBOpeYMe A0 HEKOTOPOW CTeneHu onpaBAaHo. PerynapHas apmusa OTKPbITO
anonTMYHA. 3TO HALMOHANbHbLIA MHCTUTYT CO343H M MOAAEPMKMBAETCA C LENbIO
3aWMTbl Hauuum OT BHewWwHux yrpos. B otanume ot KCUP, «ApTtew» —  He
PEBOMIOUMOHHDBIA  WMHCTUTYT U HE WCTO/IKOBLIBAET CBOK MWCCUIO KaK  3alyuTy
MCNAaMCKOro peXkmma, npuwegwero K snactm B 1979 r. Pykosoautenn «ApTteLu»

114



NOCTOSAHHO YTBEPXAAIOT, YTO OHU BepHbl N0BOMY PeXMmy, KOTOPbIA HaxoamuTca y
BNAcTV B AaHHbI momeHT» (CRS, 15 November 2011).

BanbTep MNow oTmMeYaeT, YTo perynapHble BOOPYKEHHbIE CUIbl HE MOTYT UCMNO/Ib30BaTbCA
ANA BbINONHEHWNA 33434, CBA3aHHbIX ¢ obecneyeHnem 6e3onacHOCTM Ha Tepputopum UpaHa.
Mo 3TOM NPUYMHE PEXUM HE NMPUMEHAN BOEHHYIO CUNY ANA NOAABNEHUA NPOTECTOB NOCae
Bbibopos 2009 r., a MCNONb30BaN AJ1IA 3TOT0 HEBOEHHble NOApPa3AeNeHUA, BOOPYKEHHbIE
Ay6MHKamM. B CyWHOCTM, KpymHble apmelncKkue noapasgeneHua B6Au3M TerepaHa He
pa3BepHyTbl (Posch, 13 April 2015).

KeHHeT KaTumaH yTBeprKAaeT, 4YTO BO BPEMS HAPOAHbIX BOJIHEHUW, BO3rNaBAAEMbIX
«3eneHbim gsmxKeHnem», meana-nctodHnkn B 2009-2010 rr. ykasbiBanum, YTo BAACTU MOTMANU
He To/nbKo ucnonb3oBatb KCUP, ero gobposonbyeckoe dopmupoBaHme «bacnak» n COMM
ANA pa3roHa AeMOHCTpauuii (4To OH U caenan), HoO U «MOoNpPOCUTb «ApTew» BMeLWaTbCa U
NPUMEHUTb Mepbl MPOTUB AEMOHCTPAHTOB». Bnpoyem, 3TOT NaaH oKasancs oWwWnboYHbIM: B
neKkabpe 2009 r. «kkOMaHANPbI HECKO/IbKMX YaCcTeN PEryIAPHON apMUU, BKIKOYAA apMENCKYHO
aBuMaumio, perynsapHbole 4yactu BBC M pasnnuHble y4yebHble 3aBedeHua «ApTew», Mo
coobuweHnam, onybankoBann nucbmo, rae nogsepran Kputuke KCUP mn «bacmpx» 3a
NPUMEHEHWE CUNbI ANA NOAABAEHNA LEMOHCTPALMIA U NPUTPO3UAM BbICTYNUTb NPOTUB HUX B
C/ly4ae NPoAOKEHMA HACUINA C UX CTOPOHbI». KaTuMaH OTMeYaeT, O4HAKO, YTO perynapHas
ApPMUA TaK U HE OCYLLeCTBUAA «3TY 334eKNAapUPOBAHHYIO Yrpo3y BMeLIATbCA U 3aLWUTUTD
OEeMOHCTPaHTOB». [10 MHeHUIO KaTumaHa, 3TO MOXHO UCTOIKOBATb KaK «4YeTKoe 3anaBaeHue
0 TOM, 4YTO «ApTeLww» He byaeT nomoratb KCUP, «bacnar» n COM pa3roHATb AeMOHCTPaLUK,
ecnm apmuto 06 atom nonpocat». C A4pyron CTOPOHbI, MOXHO YTBEPXKAATb, YTO «3anAB/EHHAA
«ApTew» yrposa [BbicTynuTb npotms KCUP, «Bbacuax» u T.4.] BpAg An morna 6biTb
peannsoBaHa, B 3HAYUTENbHOM CTENEHM MO TOM MPUUYMHE, YTO apMuUs pa3BepHyTa B
rapHMU30Hax BHE KPYMHbIX ropoaos, a ee BO3MOXHOCTM Yy4yacTBOBATb B MOJAUTUYECKUX
MepPONpPUATUAX B YCI0BUAX ropoga orpaHmnyeHsl» (CRS, 15 November 2011).

B cBoem oTBeTe MO 3/1eKTPOHHOM noyte B mae 2015 r. Ann Baes, cTapwuin aHanUTUK
MexayHapoaHoW rpynnbl No npeaoTspalweHuto Kpmsncos (ICG), Hanucan, 4Tto, HACKO/IbKO
€My W3BECTHO, MMeNU MECTO TOJIbKO «eAMHWUYHbIE CTbIYKM» MeXKAy MNOorpaHuYHMKamm
perynapHbIX BOOPYXKEHHbIX CUA U BOOPYKEHHBIMU NOBCTAHLAMM, @ «60NbLWIMHCTBO HoeBbIX
AENCTBUIM Npoucxoanno mexay nosctaHuamm u KCUP» (Vaez, 7 May 2015).

B cBoem poknage o cektope 6esonacHoctn Mpana (2004 r.) Bunbdpug Byxta msnaraet
nctoputo apmmum nocne Ucnamckon pesontoumm 1979 r. v onucbiBaeT ee oTHoweHua ¢ KCUP:

«Mocne npuxofa K BNacTn XomenHu dopmasibHasa CTPYKTYpa apMUM OCTanacb NoyTm
HEeTPOHYTOM, XOTA ee MOCTPOMA U UAEO/IOTMYECKM NoAroTOBMA Wax. Bmecte ¢ Tem,
OblI0  YBONEHO OONBLLWMHCTBO TEHEPANIOB, MOC/AE Yero pPexnum npoJoIKUA
nocnenoBaTesibHble YACTKM B pAgax opuuepos. [...] KomaHaoBaHMe apMmuein nepeLwno
K 6os1ee Mo1I0AbIM M HU3LWKWM MO 3BaHWUIO oduLLepam, a Ha cTpaTermyeckme nocTbl 6bian
Ha3HayeHbl ML, OT/IMYABLUMECS PEUTMO3HOM U PEBONOLIMOHHOM BOMHCTBEHHOCTbIO.
Kpome Toro, pesxkum cosaan Moamtnko-naeonorndeckoe 6topo (MUB) c otaeneHnamm
BO BCex YacTax apmuun. OTaeneHuamm bropo pyKoBoaAT NpeacTaBUTeNn AyXOBEHCTBA;
334a4a oTaeneHui — obecneynTb COOTBETCTBME apMMM UCAAaMCKOM WAEO0Noruu, a
TaKXKe Ucnamckan maeonornyeckasa obpabotka oduuepckoro Kopnyca. OtaeneHus
Bropo KOHTpoAMPpYIOT NoBeaeHNEe 0PULLEPOB COBMECTHO CO CNYy*KOOM KOHTppa3BeaKH,
M3BECTHOM KaK BTopoe 6opo Apmum.

UcTopua oTHoWweHUN mexay perynsapHoit apmuenn n KCUP xapakTepusyetca
B3aMMHbIM MNOAO3PEHMEM U conepHUYecTBOM. [lOCKONbKY penurnosHasa 3anuTa,
npuweAawan K Bnactm 8 1979 roay, He goBepAna apmMum, cumMTaa ee NOTEHLMANbHON
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KOHTPPEBONIOLIMOHHOM cunoi, oHa cozaana KCUP n «bacnaK» Kak OCHOBHble CTO/IMbI
BOOPY>KEHHOW MOoAAEepP:KKM HOBOW PEBOJIIOLUMOHHOM CUCTEMbI, NOCTaBB pPeryaspHble
BOOPYXEHHble CWUAbl B HEBbLIFOAHOE MNOMIOXKEHMe Mo cpaBHeHMio ¢ KCUP.
NoHapgobunocb 6Honee nATHaALATM  NET  MOCTOSSHHOW  «MCAaMM3aLUM» WU
maeonormyeckon obpaboTKmM, MOKa BbICOKOMOCTAB/IEHHbIE MOJIMTUKM HAKOHEL, He
npeoaoneny HegoBepPUE K apMUM, KOTOPAs CEroAHsA He CYMTAETCA CEPbE3HON Yyrpo30ii
naeonormyeckor cucteme. HaobopoT, NoABEPrIMCb MHOTOYMUCAEHHBIM YUCTKaM
cpean  odMLEPCKOro  CoCTaBa,  perynspHble  BOOPYKEHHble  CUAbl  Kak
npodeccMoHanbHas apmMuA  OCTAlOTCA BEPHbIMW  HbIHEWHEMY MOJINTUYECKOMY
PYKOBOACTBY M, OYEBMAHO, HE TOTOBbl U HE }KENaloT BMELMBATbCA BO BHYTPEHHIO
60pbby AyxoBeHCTBA 3a BacTby (Buchta, 2004, pp. 7-8).

B rnaBe o HauMoHaNbHON GE30MNacHOCTU CTPaHOBeAYECKOro uccaeaoBaHnsa o6 MpaHe nog
peaakumnelnr FneHHa E. Keptuca mn 3puka XoornyHaa, onybsinkoBaHHoro PepepanbHbiM
nccnenoBaTenbCkMM otaenom bubnunotekn Konrpecca B 2008 r., Oxanunb PowaHgen,
OOUeHT Kadeapbl noautonormm YHusepcuteTa BocTouHoM KaposauHbl, gaeT cnegytouee
ONMCaHWe OTHOLIEHWUIA MEXAY PErYyNAPHbIMU BOOPYKEHHbIMK cnnamm n KCUP:

«KaK oTaenbHaa n napannesnbHaa opraHM3auna, KoTopasa B KOHEYHOM UTore cosgana
cobCcTBEHHbIE BOEHHO-BO3A4YyLUHbIE U BOEHHO-MOpPCKKne cunbl, KCUP cTan conepHukom
perysifapHbIX BOOPYXeEHHbIX cua. B 1989 r. sta aHOManus Oblna ycTpaHeHa nyTem
C/INAHUA BCEX BOOPYKEHHbIX CUA NOA4 eANHbIM KOMaHAoBaHWeM. bblna co3gaHa HoBas
OO/MKHOCTb  Ana oduuepa, KOTOPbIM BO3rMaBAfeT 3T 06beAuHEHHble CUAb:
Haya/bHUK WTaba BOOPYMKEHHbIX CUA WU KOMAHAYOWNIA XKaHgapmepuen (cenbckon
nonnumeit). Bnnotb Ao KoHua 2007 r. Kaxaoe NMUO, 3aHMMaBLUEE AONMKHOCTb
Havya/lbHUKa WTaba BOOPYMKEHHbIX cUA, 6bino ctapwum odpuuepom KCUP, yto Kak
Henb3sa Nydle aemoHcTpupyeT KansHue KCUP Ha 3Ty 06beAMHEHHYIO CTPYKTYpy»
(Curtis/Hooglund, 2008, p. 261).

«B 1989 r. KCUP n npodeccroHanbHbie BOOPYKEHHbIE CU/bI BblIN 06beANHEHDI MO,
arngo MuHuctepcTea 060poHbI M obBecrneyeHMs BOOPYMKEHHbIX cua. ITa Mepa
npueena K JMKBMOAUUW OTAENbHOFO MUHUCTepcTBa, Yynpasnaswero KCUP, a
KOMaHZHble CTPYKTYpbl nocaeaHero 6bi11 BBeAeHbl B HOBOE MUHUCTEPCTBO. Co3aaHune
MWHO6OpPOHbI U obecneyeHUs NO3BOJINIAO PEXUMY CBECTM K  MUHUMYMY
NOTEHUMaNbHble Yrpo3bl CO CTOPOHbI peBoatoumoHHoro KCUP. Kpome Toro,
NPUCBOEHME 3BaHMI CTano nepsbim Wwarom B nepesoge KCUP Ha npodeccrmoHanbHyto
OCHOBY, KOHEYHasa Uefb KOTOPOro CcOCToANa B [JajbHelwem ob6beguHeHWUn
BOOPYKEHHbIX CU/1 B paMKax BceoblLueli 060pOHHOM CTPYKTypbl. B xoge fanbHenwmnx
pedopm pexkum PadcaHarKaHu pacwmpun Ob6beguHEHHbIA KOMMUTET Ha4ya/llbHUKOB
wrabos M co3pgan [leHepanbHOe KOMaHAOBaHMEe O6beAMHEHHbIX LWTabos
BOOPYKEHHbIX CUA. ITU U3MEHEHUA YKPENUAU UHCTUTYT Ob6beanHeHHOro wrtaba. XoTa
B Havyane 2000-x rogosB HenpuasHb mexay KCUP u perynspHoit apmuelt Bce elle
umena mecto, pedopmbl PadcaHaKaHW NpMBENN K pacClUMPEHUIO COTPYAHMYEeCTBa
MEXAY 3TUMU ABYMA CTPYKTypamuy» (Curtis/Hooglund, 2008, p. 262).

5.5 «AHcap-e Xesbonna»

B o630pe, B nocnegHuii pa3 obHoBneHHom B utone 2011 r., Beb-cait Global Security
Ha3bliBaeT «AHcap-e Xe3bonna» «noayoduumanbHO BOEHU3MPOBAHHON OpraHu3aumeny,
KOoTopasA paboTaeT Haj, COXpaHEHMEM KKOHCEPBATMBHOIO MCNAMCKOrO CTaTyC-KBO» B CTPAHe.
3Ta rpynnupoBKa MMeeT fAYEMKM B pPas3INYHbIX panoHax WMpaHa. Uctopusa «AHcap-e
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Xe36011a» U3N0XKEHA CneayoWwmMm obpasom:

«3JTa TaHasA opraHusauma B3sna csoe odpuumManbHoe HasBaHue B 1992 r. UcTokM ee,
OdHaKo, OepyT Hauyano B AeATeNbHOCTU YAWYHbIX OaHA ropoackon 6edHOTHI,
HasblBaBWMXCA «Xe3bonna» («Maptus bora»), KoTopble ObINM  OPraHM30BaHbI
Pa3NIMYHBIMK CUNAMK pexnma Mcnamckoi Pecnybankum Bo Bpema pesoatouunm 1979 r.
YneHoB 3TUX rPYNNMPOBOK HA3blBaN «xe36011axm». BONbWMHCTBO Y1EHOB «AHCap-e
Xe3bonna» nMbo BXOAUAM B COCTAB ononyveHusa «bacngxk», nnbo bbinm BeTepaHamm
MpaHO-NpPaKCcKon BoMHbI (1980-1988), cuMTaBLLUMMUK, YTO OHW AONXKHbI NPOAO/IKATb
CparkaTbCA 3a LEeN0oCTHOCTb Mcnama. OgHUM M3 OcCHOBaTeel opraHm3aumnm boin Macyg,
OexHamaku. [...]

MpaHcKoe NpaBUTENbCTBO PELUWIIO HEMTAaCHO NOALEPKMBATL TAaKME TPYNMNUPOBKU, KaK
«AHcap-e Xe360/1/1a», NOTOMY YTO UX Lie/ib — NOALEPKMBATb KOHCEPBATUBHbIN CTaTyC-
KBO B MpaHe. CuMTanoch, Y4to ux GMHAHCUPYIOT U YAaCTUYHO KOHTPOJIMPYIOT Pas/INyHble
KOHCEepBaTMBHbIE BbICOKOMOCTAB/IEHHbIE PEUMMO3HbIE IMAEPbI B MPABUTENLCTBE,
Hanpumep, aaToina XamelHW, KOTOPOMY OHU KASHYTCA B BEPHOCTWU, WM asaTonna
Mecbax-Azan» (Global Security, 28 July 2011).

Kak otmetun B mapte 2014 r. B CcBOel wuccnegoBaTenbckol paboTte Banbtep [Mouw,
«Xe3bonna» uan «Xesbonnaxm» M3BeCTHbl B MpaHe KaK OopraHu3oBaHHble B cBOOOAHOM
nopsake paguKanbHble CUAbl, OENCTBYIOWME MO BCEN CTpaHe, BAMAHME KOTOPbIX Ha
MPAHCKYID MONUTUKY He cneayeT HefoOLeHMBATb, XOTA O OO/bLIMHCTBE TaKuUX rpynn
M3BECTHO O4YeHb Mano. PakTUyecku, paamKanbHoe ononyeHune «AHcap-e Xesbonna» —
€OMHCTBEHHAA TpPynnMPOBKA, O KOTOPOM B MociedHWe rogbl MosBUAOCL 6Honblie
MHPopmauumn. Hapsaay ¢ TaK HasbiBaeMbIMU FPyNnamm, KOPUEHTUPOBAHHbIMU Ha LEHHOCTUY
(«ap3ewmnxa»), aTM rpynnbl M AnLa cymTatoT ceba vactbio «CoobuwectBa naptum bora»
(«OmmaT-e xe3bonnaxu»). Kak M B CeKTax, 3TM pPaAMKaNbHble CWUAbl CYUTAIOT cebsA
«UCTUHHBLIMWUY» MYyCy/IbMaHaMM — B OT/MYMe OT «be3pasnimyHoro» wu «cnaboro» (T.e.
«HEMCNamcKoro») 6ONbLUIMHCTBA HACeNEHMA — @ 3HAYMT OHW MMEIOT NPaBO, B CUAY CBOEM
60siee BbICOKON HPABCTBEHHOCTM, yay4ywaTb OOWECTBO MyTEM MNPUMEHEHUA WMCNAMCKUX
06bl4aeB M MOpPasbHbIX NPUHLMNOB N0 cobcTBEHHOMY yecmoTpeHuto (Posch, March 2014).

B uHTepBblo, onybnmMkoBaHHOM B anpene 2015 r., BanbTep [Mow w3naraer UCTOpUIO
BO3HMKHOBEHUA «AHcap-e Xes3bonna» M ee OTHOWEHUMA C OPUUMANbHBIM anNnNapaTom
rocyaapcTeeHHoM 6e3onacHoCTy:

«AHcap-e Xesbonna» — paguvKanbHas TPynnuvpoBKa, OcHOBaHHaA B 1992 r. OHa
BO3HMKNA U3 Tpaauumn «PepaliaHe-Ecnam» (TeppopuCTMYECKON TpynnMPOBKY,
AelictBoBaswen B 1940-50 rr.), HO ceiiyac HUKaKUX MPAMbIX CBA3EN C Hell yxKe He
nmeeT. BmecTte ¢ Tem, OHM CBA3aHblI B MAEOJIOTMYECKOM OTHOLIEHUW W BbICTYMAAN
npotuB Anbepanunsaumun npu PadcaHgkaHu. Tem He MeHee, cnefyeT OTMETUTb, YTO
OHM 0be HecyT OTBETCTBEHHOCTb 3a KCEPUID YOUICTBY, CNYUMBLUMXCA NPU XaTamu. OHK
TEeCHO cBsizaHbl ¢ Bbicwumn oduuepamm KCUP, ocobeHHO ¢ reHepasom Annax-
Kapamom, KoTopbili MHOIMe roabl Obl1 UX KOMaHAMPOM. ITO ABUNKEHME NPOAOJIKAET
3aHMMATbCA NOAMOJIbHOM [eATEeNIbHOCTbIO, A CTPYKTypa ero HeynopazoyeHa.
CunTaeTcs, YTO OCHOBHas NOJIMTMYECKAA YacTb rPYyNNMPOBKK, BasupyeTca B Tebpuse,
a camas cunbHaa — B TerepaHe. PaguKkanbHoe A4P0 3TON FPYyNNMPOBKN CnesyeT TaKKe
paccMaTpuBaTb KaK YacTb OOLECTBEHHOTO ABUKEHWUA. BO MHOIMMX CBOMX AOKYMEHTax
OHM CCblNalOTCA Ha paguKkana Hababa Cedasn, a He Ha XomelHW. MHorue
nonutTnyeckue acnektol Micnamckoi Pecnybavku cBasaHbl € TeM, YTO 3Ta rPyNnNMpOBKa
C/IMLLKOM CWUJIbHA ANS TOrO, YTOObI ee YCMUPUTBL (3TO BbIJ10 Hbl CANLLKOM HAKIA4HO U
npueeno 6bl K COLKOM 60NbLIOMY KPOBONPOAUTUIO). 03TOMY rocyaapcTBO MbiTaeTcs
cAepXunBaTb ee. XOTA KOHTPOIMPOBATb 3TY FPYNMNMPOBKY MOXKHO,4€/1aTb 3TO A0BOJIbHO
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CNOXHO, MOCKOJIbKY OHa He BXOAUT B BEPTUKA/Ib rocyAapCTBEHHOro ynpasneHus. Koe-
KTO HadeeTca, YTO 3HAYUTE/IbHOE YMC/I0 Y/IeHOB FPYNNUPOBKU BONbETCA B «Bacnax».
B «AHcap-e Xe36011a» elle He peLlnam, XOTAT M OHM CTaTb NapTUEN UM OCTaBaTbCA
TallHbIM coObLECcTBOM. BmecTe ¢ TeM, OHa ABNAETCA Ba*KHOM NOJIMTUYECKON CUION, U
AxmaaunHeka onpeaeneHHoe Bpems coTpyaHudan c Hei» (Posch, 13 April 2015).

Apabckana mexayHapogHaa raseta Asharq al-Awsat, ¢ pegakuyueir JIoHAOHe, Mmetrowan
TECHble CBA3M C Cay[0BCKMM KOPOJIEBCKUM CEMENCTBOM, B ceHTAbpe 2014 r. oTmeyaeT B
OHOW 13 cTaTen:

«AHcap-e Xe3bonna» — paguKanbHOe LUMUTCKOE ABUMKEHME, CyXKallee Hambonee
WAEONOTMYECKN PALNKASIbHBIM CAOAM PENUTMO3HOW 3/1MTbl, OKa3blBaa AaBieHne — a
BpemMeHammn paxke npuberas K ¢usmyeckomy Hacuamiwo — Ha ambepanos w
npeanosaraemblx BHYTPEHHUMX BparoB Mcnamckon Pecnybsivku. ITa rpynnupoBKa
noJiyumna CKaHAasbHY0 nM3BecTHOCTb B 1990-e rogpbl, Koraa ee 4yseHoB 06BUHUAN B
HaNa4EeHMAX Ha KMHOTEeATPbl M MOAMKOrax KHUMKHbIX MarasvMHoB, rae npojaBasvcb
GUABbMbI U KHUTU, KOTOpble MPOLWAN o0Ao0bpeHne rocyAapCTBEHHbIX LLEeH30POB, HO
KOTOpble camMa oOpraHusauma cymTana Henogobatowumu. [pynnuvpoBKa BrepBbie
nosiBUNach Npu NpaB/ieHMM Npe3naeHTa-nparmatuka Akbapa Xawemn PadbcaHakaHm,
NpoAo0AXKMAA CBOK AeATeNbHOCTb Npu pedopmatope Moxammage XaTamu, a 3aTem,
npu KpaliHe KOHCEpPBATMBHOM npe3naeHTe Maxmyae AxmagnHexkane, NpakTUYecku
ywna B TeHb. Ee Bo3poxaeHWe npu PyxaHWU — ABHbIN NpPU3HAK ycuamMBatowenca
HaNPAXXeHHOCTU MeXAY paganKanamuv U npeactaBuTeNnAMM YMepPEeHHbIX B3rnagoB»
(Asharg al-Awsat, 12 September 2014).

Kak oTmeuaet opraHusauma «MexayHapoaHasa KamnaHMA 3a npasa 4yenoseka B MpaHe»
(ICHRI) B ¢eBpane 2015 r. B cBoem npecc-penuse, «AHcap-e Xesbonna» (unm «Haums
Xe36onna») — «nonyodumumanbHan» B TOM CMbIC/IE, YTO ee «3aLLMLLA0T BbICLLIME YUHOBHUKM
N CBALLEHHOC/YXXUTENN», XOTA OHA «POpMasbHO He ABAAETCA YaCTbio roCyAapCTBEHHOrO
annapaTta». B TeuyeHwe [OAroro BpemeHW 3Ta FPyNnUPOBKA Wrpana Beaylwyl poab B
ABUXKEHUN 3@ CTporoe cobntofieHre «KpalHe KOHCepBaTUBHbIX MPUHLMMIOB MCAAaMCKOro
6naroyectma  KeHwmH». [powsias W HacToAWas AeATeNbHOCTb  FPYNMUMPOBKU
OXapaKTepu3oBaHa cneayolmm obpasom:

«[«AHcap-e Xe3bonna»] Bcerga BbICTynana 3a HaCUNbCTBEHHOE OCYLIECTB/IEHUE
KOHCEPBATUBHbIX WUAEONOMMHYECKUX MPUHLMUMNOB, OCOBEHHO B OTHOLUEHUU MUPHbIX
npotectos (Hanpumep, cTyaeH4Yeckux npoTtectos 1999 r. M npotectoB nociae
npe3naeHTcKMX Bbibopos 2009 r.), a Tak:Ke B OTHOLLUEHUWN KEHLLUMH, KOTopble, Mo ee
MHEHMIO, HapyllalT MCAaMCKue npasuna B ogexae. MNocne nobegbl PyxaHu
NoABU/IMCb ONAaCeHMs, YTO 3Ta OpPraHM3aLma BO3POAUTCA BHOBb, KaK 3TO Y»Ke C/ly4anoch
B 3MOXYy, U3BECTHYIO Kak pedopmMaTopcKuii nepuod npu npesungeHte Xatamm (1997-
2005 rr.), Korga CTOPOHHWUKM KECTKOM TMHUM NOYYBCTBOBA/IN, YTO OHU AO/KHbI BHOBb
3anBUTb O cebe.

B Hauvane 2014 r., a UMeHHO B anpene, nepesa NoABAEHUEM ITUX 3aKOHOAATENbHbIX
uHMumatue [MnaHa no noowpeHuto gobpoaeTeny U NpeaoTBPaLLEHUIO MOPOKa] m
nyb6anyHbIX 3aaBneHui, Ya Lesarat, opuumanbHbii BECTHUK «AHcap-e Xesbonna»,
obHaposoBan 3aABAEHUE, CBUAETENbCTBOBABLUEE O TOM, UYTO TPYNMNMPOBKA CTABUT
Le/iblo yCTaHaB/IeHMe KOHCepPBaTUBHbIX UeHHocTel [...]. CnycTa HeckonbKo aHen, 29
anpensa, Mopgtaba PaxmaHaycT, genyTaT nap/ameHTa, paspaboTaBlwKMii MPOEKT
3aKOHa 0 noow,peHnmn gobpoaeTtenu, BbICTYNNUA C peybio Ha exXeHenelbHOM cobpaHum
«AHcap-e Xes360sn1a», B KOTOPOM M3NOXWA POAb FPYNNUPOBKN B MNPOABUNKEHUU
3aKOHOZATeNbHbIX UHMLMATUB NO AaHHOMY Bonpocy. [...]

MNMoyyBcTBOBaB pacTyllee gosepue obuiectsa, «AHcap-e Xesbonna» 7 maa 2014 r.
BblBE/sa CBOW CUAbI HA YyAuUbl, HA naowaab Patemn B TerepaHe, opraHM30BaB CBOIO
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nepByl0 AEeMOHCTPaLMI0O MPOTMB NPEeAnoaaraemoro Hecob/loAeHUA KeHLMHaMM
TpeboBaHMA O HoWeHUW xmaykaba. PaspelleHus y NpoTecTyloWMX He 6blao, XoTs
Hasnumne Takosoro B MpaHe 0653aTe/IbHO, OAHAKO AEMOHCTPaLMA BCE e COCTOANACD.

[...]

3 utons 2014 r. «AHcap-e Xe3bonna» cooblwmna, 4To Hayana NPUHMMaTbL Mepsbl. [...]
Mocne 3TOro 3asABfeHMA MOTOLMKAETHble naTpyan «Xesbonna» y[oCTOMAUCH
0bMNbHOrO BHUMAHWAB MpaHCKOM npecce. [OMKHOCTHble aAuua MuHKUCTepcTBa
BHYTPEHHUX AeN, NOAYMHAIOWMECA HENOCPeACTBEHHO PyxaHu, npeaynpegunu, yto
npexae 4em npeanpuHMmaTb Kakne-nmbo gencreus, rpynnMpoBKa AOMXKHA NoAaThb
3aAB/IEHME O BblAaye 3aKOHHOTO paspelleHuns, Ho «AHcap-e Xe3601na» OTBETMAA, YTO
«He BUAUT HUKaKMUX MPUYUH NPOCUTb pa3peweHmna (y MUHUCTeEPCTBA BHYTPEHHUX aen)
Ha BO3MOXHOCTb y4acTus B noowpeHnn aobpoaetenun n npeaoTBpaLLEHNN NOPOKa».
Mpy 3TOM CO CTOPOHbI TPYNNMPOBKU NOC/Nef0Ban KOMMeHTapuii: «Hawwu goporue
6paTbs B NOANLUN NPONUHPOPMUPOBAHDI, U Mbl MPOAOIKUM COTPYAHUYATD C HUMMY,
24 wioHa 2014 r., ga)ke HecmoTpa Ha TpeboBaHWE COTPYAHWKOB MWHUCTEPCTBA
BHYTPEHHUX [N NPeKpaTUTb He3aKOHHble AeWCTBMA, ONnepaTUBHbIM KOMaHAMP
«AHcap-e Xe3bonna», Kak cooblaeTca Ha ee Beb-caliTe, 3aABU/A, YTO MOTOMATPYAU
npogosixKat pabotatb» (ICHRI, 23 February 2015).

ICHRI noayepKmMBaeT TaKKe CXOXKecCTb «AHcap-e Xe3bonna» (oduumanbHO HENPU3HAHHOM
opraHu3auum) n ononyveHna «bacnax» (Mmetowero odMuUManbHbIN CTATYC), Yy4UTbIBAA, YTO
yneHckasa 6asa ob6emx opraHM3aunii «B 3HAYUTENbHOW CTENEHNY» UAEHTUYHA U YTO «AHCap-e
Xe360/11a» KOHTPOMPYETCA ObIBLUMMM M HbIHEWWHUMW YneHaMn «bacugyk». ITOT UCTOUYHUK
Janee coobuiaer:

«OTKpbITOE BO3NM0XeHWe Ha «bacugx» ¢yHKUMKM opraHa, obecneynBalowWero
BbiNo/HeHUWe MnaHa nNo noouwpeHunto 4obpoaeTenun, — A0Ka3aTeNbCTBO POM «AHcap-
e Xesbonna». BarKHoO noHATb, 4TO «AHcap-e Xe3b6onna» n ononyeHne «bacuax» Bo
BCEX OTHOLLEHUAX U C Nt0BO0I TOUKM 3peHUs — ogHO U ToxKe. MNycTb «AHcap-e Xe3bonna»
M He mmeeT oduuManbHOro ctatyca, a «bacmpx» — oduunanbHOe MNONYBOEHHOE
nogpasgenexHne KCUP, HO YneHbl ABYX 3TUX FPYNMUPOBOK B OCHOBHOM OZHMU U Te XKe,
a «AHcap-e Xe3b6onn1a» KOHTPOAMpPYyeTCcA OblBLUMMW U HbIHEWHUMMKU YaeHamu
«bacnaxk». Takum o6pasom, HasHayeHue «bacupgk» opraHom, OTBeYaloWMM 3a
BbiMosHEHMe [lnaHa no noouwpeHuto aobpoaetenn, He TOJIbKO obecneyunsio
peanus3aumio NOAUTUKM «AHcap-e Xesbonna»: 6narogapAa 3Tomy ee COOCTBEHHbIEe
Y/ieHbl, MOCPEeACTBOM UYNeHCTBa B ononyeHum «bacnpgk», 6yayt oduumanbHo
NernTUMmM3npoBaHbl U CTaHYT MHCTPYMEHTAMU NPABO3aALLNTbI, UMEIOWMMKN CaAHKLLUIO
rocyaapctea» (ICHRI, 23 February 2015).

B oktabpe 2014 r. Al-Monitor B oagHol M3 cTaTel coobuwaeT, ccblascb Ha HapoAHble
NpPOTeCTbl, BCNbIXHyBLWWe B MichaxaHe 1 TerepaHe B OTBET Ha CEPUIO HAaNaAeHUM Ha KEHLNH
C NPUMEHEHNEM KUC/IOTbI:

«HeKoTopble Y4YaCTHMKM 3STUX NPOTECTOB O6BUHAAM BAacTM B HecnocobHoCTU
obecneunTb 3aWMUTY OT HACUAMA IKEHLMHAM W NOAAEPXKKY 3aKOHO4ATEeNbCTBa,
KOTOPOE AaeT HPUAMYECKYIO 3alUTy «HEMPUMMUPUMbIM TPYMNam Mo HakasaHuio
NopoKa», NMPUAEPKUBAIOWMMCA MCAAMCKOrO yYeHus o «npeanucaHum pobporo u
3anpeleHnn 3a0ro». ITUM TFPYNNbl, 3a4acTyl0 OpraHuM3yemble BOKPYr «AHcap-e
Xe3bosina», yrpoXanu, 4YTo B Cayd4ae HENPUHATMA agMUHUCTpauMein mep no
obecneyeHno cobaoAeHMNA 3aKOHa 0 Xuaxabe OHM BbIAAYT Ha YAULBI U camu ByayT
3TO AenaTb, HECMOTPA Ha TO, YTO 3TW 06A3aHHOCTU OTHOCATCA K KOMMNEeTeHuUu
NoANLNK, @ HEe aAMUHUCTPaLMUKU. MpaHCKMe BNaCTU 3aABUAN, YTo «AHcap-e Xes3bonna»
W apyrve noaobHble rpynnbl, 3adBAAlOlWIME O HaKa3aHWUM MOPOKa, HENnpUYacTHbl K
BbILLUEYNOMAHYTbIM  HaMageHUAM Ha JKeHLWMH, a HeKoTopble YUHOBHUKMU
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NpeAnonoXnAN, YTO AaHHOE Hacuane ObI1I0 Ae/IOM PYK €aCOoLUMaNbHbIX IMYHOCTEN. [...]

Beb-cant «AHcap-e Xe3bonna» Yalarasat alHussein 3aaBun, 4To akuum NpPoTecTos B
OTBET Ha «HaMmageHWa C KWUCAOTOM» «A0Kas3a/M, YTO MPOTECTYIOWMUX BOJHYET He
obulecTBo, a XenaHuve NOCTaBUTb NOA, COMHEHME UCNAaMCKUME U KOHCTUTYLMOHHbIE
3aKOHbI». B 3TOM cTaTbe yTBEP)KAANOCh TAKMKE, YTO HEKOTOPbIE JIO3YHIM U MaKaThbl,
BbICTaB/IeHHble Nepes, 34aHMEM MapaameHTa B TerepaHe, COAEPXKanM KPUTUKY
MPAHCKUX 3aKOHOB O XMA)Kabe U NpeanoXeHHOro 3aKoHa O 3aluTe rpynn no
HaKa3aHUIO MopoKa. ABTOPbI CTaTbM OCYAWUIU CBA3b MEXAY HacUIMEM U STUMU
3aKOHaMM W NPOLMTUPOBAAN YMHOBHUKOB, KOTOPblE MPUPABHANM TaKyl CBA3b K
«BO36YyKAeHWNI0 0bLecTBeHHOro mHeHua» (Al-Monitor, 24 October 2014).

5.6 MUWHUCTEPCTBO KYy/IbTYPbl U UCNAMCKOM opueHTauumn («3pwaa)

Kak oTmeuaeT BanbTtep Mow, MUHMUCTEPCTBO KyAbTYPbl U UCNAMCKOW OpUEHTaLMM oTBeYaeT
3a BCe BOMPOCHI, Kacalolmecs KyabTypbl. Bonpocbl KyaAbTypbl UMEIOT OFPOMHOE 3HaYeHue
ANA VPAHCKOTO MNPaBALLEro Pe)KMma, MOCKOMbKY OHM PacCMaTpPUBAlOTCA KaK 3/1eMeHT
nageonormvyeckoi 6opbbbl (Posch, 13 April 2015).

Ha Beb-cainTe MUHUMCTEPCTBA KYNbTYPbl U UCNAMCKOM OpueHTaumm («3pwaa») o6s3aHHOCTH
MWHUCTEPCTBA U3N0XKEHDBI Cnegyowmm obpasom:

«1) nponaraHga v NonosIHeHue LeHHocTel McnamcKol peBoioLMKn Ha OCHOBE LIKOJIbI
MbIC/IM U NONIMTUYECKOTO MMPOBO33PEHMA NOKOMHOrO MMama XomeliHn 1 BepxoBHOro
nngepa Ucnamckoli pesoounu;

2) M3N0XKeHUEe W NoAAep)KKa BoXKeCTBEHHbIX 3aKOHOB, YKPEMN/eHWe WCAaMCKOM
MOPasn 1 YenoBevyeckoh fobpoaeTesin Ha OCHOBE PEIUIMO3HbIX YYEHUI U KYAbTYpbI;

3) M3yyeHUe aTeMCTUYECKUX U HETPAAULMOHHbIX GUNOCODCKMX KO B TaKUX chepax,
KaK OOLLEeCTBEHHAA W3Hb, Ky/abTypa M MCKYCcCTBO, cepbe3Hada 6opbba npoTus
npegpaccyfkos u unntosuii» (Ministry of Culture and Islamic Guidance, undated).

CraTtbs B rasete Washington Post B mapTe 2014 r. coobuwaeT, 4To MUHUCTEPCTBO KYNbTYPbI U
NCNAaMCKOM OPUEHTALMWN «OCYLLEeCTBAAET HAaA30pP 33 NNLEH3UPOBaHMEM NOYTK BCex dopm
CMMW B UpaHe, BKAtOYaA raseTbl, PUAbMbI U KHUTU, N OTBEYAET 32 NPOBEPKY U BO3MOXKHYIO
LEH3YpY UX coaep:kaHna nepeq nybankaymeinn» (Washington Post, 13 March 2014).

Mo gaHHbIM MUHUCTEPCTBA MHOCTPAHHbIX Aen NepmaHum (Auswartiges Amt, AA), KapTuHa
MPAHCKOM KyNbTypbl OPraHW30BbIAETCA LEHTPanM30BaHHO. BbicWwKMIA coBeT KyabTypHOM
pPeBONIOLUMKN, BO3MABAAEMbIA Npe3naeHTOM WMpaHa, oOTBevYaeT 33 OcylecTBAeHue
«KYNbTYPHOW PEBOIIOLMM» U KYPUPYET KUCNAMMU3ALMIO» KYIbTYPHOM XKU3HU. MUHUCTEPCTBO
KY/bTYpPbl M WUCNAaMCKO OPUEHTALMU KOHTPOJMPYET CpeacTBa mMaccoBoi MHbopmauumu,
WHTEpPHEeT, NeyaTHble U34aHWA, TeaTpasibHble NpPeacTaBAeHUsA, My3blKalbHble KOHLEpPTbI,
XYZOXKECTBEHHbIE BbICTABKM, @ TaKXKe Ky/bTypHble U 0bwecTBeHHble opraHusauum (AA,
March 2015b).

B cneunanbHom goknage Cosety OOH no npaBam 4yesoBeka Mo BOMPOCY O CUTyauum ¢
npasamu YyesioBeKa B Micnamckon Pecnybnnke UpaH B mapTe 2015 r. coobuiaeTcs:

«CornacHo MpaHCKOMYy 3aKoHOAAaTeNnbCTBY MMHUCTEPCTBO Ky/AbTypbl M MCAAMCKOM
OPUEHTALMM OTBEYAET 33 «BblAauyy JIMLLEH3UIA HA KY/JbTYPHYIO, XYLOKECTBEHHYIO U
MHPOPMaLMOHHO-NPOMNAraHAUCTCKY0  AeATeNbHOCTb  PEUTMO3HbIX  MEHbLUMHCTB,
NPU3HaHHbIX B COOTBETCTBUU C KoHcTUTyumen». CornacHo 3akoHy MpaHa o naptusx,
PeANrMO3HbIE MEeHbLUMHCTBA, NPU3HAHHble KOHCTUTYUMENR, MMeloT NPaBo CO34aBaTb
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«0bLIeCTBA PENTMO3HBIX MEHBLUMHCTB», COCTOAWME W3 BOJIOHTEPOB OJHOMO
BEPOUCMNOBEAAHMSA, C LieNblo PaboTbl MO PEAUTMO3HBIM, KYNbTYPHbBIM, COLMANbHbIM U
6bITOBbIM BONpocam ux coobuectsa». bBlopo No genam PennurnosHbiX MEHbLIMHCTB
OTBeYaeT 3a KOOPAMHALMIO M HaA30p 3a BCEMM LEPEMOHUSMM, NPOBOAUMbIMU
PENNTMO3HbIMU MEHbLNHCTBAMMU, BKNKOYaA meponpunAaTmnAa no CO6I'IIO,EI,GHVII-O
PENUTMO3HDBIX NpPasgHMKoB. [OnA m3paHma nyb6anKauui, a TaKXKe ANnA Noe3fokK
MHOCTPAHHbIX MUCCMOHEPOB NO MNpurnaleHuto Ll,epKBe[;I N pennrnosHbiX coBeToB
Tpebyetca paspeweHne Munuctepcrea» (HRC, 12 March 2015, pp. 13-14).

MWHUCTP KyAbTypbl U UCNAMCKON opueHTaummn — Anmn OxxkaHHaTtu (Iran Daily, 25 March 2015;
IBNA, 8 February 2015). OH 6bin Ha3HayeH B aBrycte 2013 r. (BBC Monitoring, 24 February
2015) n aBnseTca «CblIHOM aaToNbl Axmaga [dxKaHHaT, npeaceaatena HabnogatenoHoro
CoBeTa, OAHOrO M3 Haubonee BAUATENbHbIX NPeACTaBUTENEN KOHCEPBATUBHOIO U
aHTMpedopmaTopckoro ayxoseHcTBa» (Al-Monitor, 2 August 2013). Anu [dKaHHaTw,
KOTOpbIA, B OT/IMYME OT CBOEro OTua, NOAAEP)KMBAET XOPOLIMEe OTHOWEHUA C ObiBLIMM
npe3naeHTOM-LeHTPUCTOM asTonnon Xawemu PadcaHgxkanu (Al-Monitor, 2 August 2013),
no coobuweHunam, «cumtaetca pepopmatopom» (Washington Post, 13 March 2014).

B ctratbe B Al-Monitor, gatnposaHHoI asryctom 2013 r., MUHUCTEPCTBO KyAbTypbl M
MCNAaMCKOM OpPMEHTaLMMU Ha3BaHO OAHMM M3 «CaMbIX HEOAHO3HAYHbIX MUHUCTEPCTB ANS
obeunx nonntnyeckux dpakumn B MpaHe [pedopmaTopckoit n KoHcepBaTuBHOM]. B cTaTbe
npuseaeH 0630p PO MUHUCTEPCTBA B OTHOLIEHUM cBODBOAbI CNOBa NPU aAMUHUCTPALLUAX
XaTtamu n AxmaguHexaga:

«MUWHUCTEPCTBO KYNbTYpbl M WMCNAMCKOM OpMeHTauun oduumanbHO OTBeYaeT 3a
NJaHUPOBAHME W PEANU3aLUI0 MOJUTUKM B 06/1acTM KyabTypbl. MOCKO/BKY OHO
06/71343aeT WMPOYANLIMMKM NOSTHOMOUYMUAMM MO HAZ30pPY 33 AEeATeNIbHOCTbIO Npecchl U
pacwmpeHnem cBoboabl C/10Ba, TO OHO 3aHMMAET OYEHb BAXKHOE TMOJIOXKEHWE B
CEerogHAWHeNn  3aKpbITOM  noauTuyeckoi  aTmocdepe. 3a  1997-2000 rr.
pedopmaTopcKasa npecca CMOr/Ia CTaTb CUIbHbIM OPYAMEM NOAAEPHKKN LEMOKPATUM,
nosiyums gobpo ot Ataonsbl MoxaZrKepaHu, AeUCTBYIOLWEro Ha TO BpemMsa MUHUCTPA,
KOTOpbli paboTan B nepuog MNepPBOro MNPEe3nAEHTCKOro cpoKa pedopmartopa
Moxammaga Xatamu. Kpome TOro, npecca wmena BO3MOMHOCTb KPWUTUKOBATb
NOMIUTUKY W OPraHU3aLMOHHYIO CTPYKTYPY roCcyAapCTBEHHOMN CUCTEMBI.

KnHematorpadusa n mysbikanbHaa MHAYCTPUA NpU Nogaep:KKke MUHUcCTepcTea B 1990-
e ropl NPOAEMOHCTPUPOBAZIN 3aMeTHbI MPOrpecc, a MHOorne Taby B 3TOT nepuop,
6b11K HapyLweHbl. B pe3ynbTate AaBneHMA CO CTOPOHbI KOHCEPBATOPOB B Nap/iameHTe,
KOTOpble NoMnbITanncb CHATb MoxaaepaHu, oH 8 2000 r. nogan B OTCTaBKy.

B TeuyeHme BoCbMM neT npe3maeHTcTBa Maxmyaa AxmaguHexkaga pedopmaTtopsbl
notepnenn cepbesHoe nopaxkeHue. HasHaunme Moxammag-XocceriHa Caddap-
XapaHau u Moxammaga-Anu XocceliHn, BbIBLUMX B CBOE BPEMS KOMaHAYOLWMMU
Kopnyca cTtpaxkeir Wcnamckoit pesonoummn («Cenax»), AxmaamHerkag, nepekpbin
MOLLIHOM AamboW NyTb MOTOKY, KOTOPbIN OTKpbiAK pedopmaTopbl. C 2005 r. 6biau
3aKpbITbl COTHWU aseT, a BO BpemMA BosHeHU 2009 r. AeCATKM KYpPHaAAUCToB bbian
6poLueHbl B THOPbMbI. «[lOM KUHO», MPOPCOIO3 KNHOUHAYCTPUU BblN 3aKPbIT, @ MHOTUE
aKTepbl U XKYPHANUCTbI PELLNIN KNUTb B U3rHAHUN — 4TObbI N36eKaTb TIOPbMbl MU B
Hagexae Ha nydwee byaywee» (Al-Monitor, 2 August 2013).

B ¢espane 2015 r. Beb-noptan Al-Monitor pasmectun aHanM3 poan MMUHUCTEPCTBA Noc/e
BblIOOPOB PyxaHW, ccblnaacb Ha KoMMeHTapun Anu-Acrapa PamesaHnypa, KOTopblit Gbin
3aMecTUTesIeM MUHUCTPA KyabTypbl npu MNpesngeHte Moxammage Xatamum (1997-2005):

«HoBbI MUWHUCTP KYNbTYpPbI Ann [IKaHHATK, XOTA U HEe OTHOCUTCA K YNCNY U3BECTHbIX
pecbopmaTopOB, OT/INHAETCA «BeCbMa OTKPbITbIMU B3rnaaammn», Kak OAO6pMTe}'IbH0
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0TO03BancA 0 Hem PamesaHnyp. [omoraeT To, YTO ero otew, aatonna Axmag [kaHHaTn
— OAMH M3 CaMblX HeMoKoNebMMbIX MPUBEPIKEHLLEB KECTKOW AUHUKM B
rocyapcTBeHHOM BnacTu. M3-3a Taknx AeNCTBUIM, KaK OTKPbLITbIE BbICTYMN/IEHUA NPOTUB
LeH3ypbl B UHTEpPHEeTe, [IKaHHATK CTan n3NtobAeHHON MULLEHBIO KOHCEPBATOPOB. Ero
oTeL, HEOAHOKPATHO FOBOPU/, YTO HEe 0A0OPAET NO3ULMIO CbiHA, U NOCNeAHUA CTOUT
cnepylowmm B pAasy MWMHUCTPOB, KOTOPbIX MPEMMYLLECTBEHHO KOHCEPBATMBHbLIN
napaameHT YrpoXaeT CHATb. BmecTe ¢ Tem, XOTA BONPOC LLEeH3Ypbl MHTEPHETA U Npecchl
LLUMPOKO OCBELLAETCA B NeYATU, CMArYEHME LLEH3YPbl B KHUTOM3A4aTeNbCTBE NPOU3OLLIO
TMx0 1 6e3 0cobbix pasHornacui. «J1loam Bo BCEX 3LENOHAX BAACTU U HA BCEX YPOBHAX
MMUHUCTEPCTBA U3MEHUAUCLY, — CKasan PamesaHnyp. — «AXmaguHekah, HasHayan
Bbixoaues ns KCUP, apmun nnmn cygebHoit snactn. CeMyac B MMHUCTEPCTBE ONATb
paboTatoT obpasoBaHHble AOAM». ITOT MNPOrPecc COOTBETCTBYETNepBOHaYaNbHbIM
obelwwaHmam OxkaHHaTtm» (Al-Monitor, 10 February 2015).

B cTtatbe, onybinkoBaHHoM B ¢peBpasne 2015 r., cnykba «bn-6u-cm MoHUTOPUHI» 3aaBuNa:

«Korpga r-H O»aHHath B aBrycte 2013 r. ctan MUHUCTPOM KyAbTypbl U MCNAMCKOM
opueHTaumu [...], noABMAUCL Hagexabl Ha TO, YTO YeNOBEK, OTHbIHE PYKOBOAALLMIA
KY/IbTYPHOW MOJIMTUKOM CTPaHbl, CMOXET PeasibHO MOBEPHYTb CUTYaLUIO K JlydLliemy,
cnocobcTBys peanusaumm  couManbHbiX WM3MeHeHui. [...] Bnpouyem, ouesBugHan
rOTOBHOCTb HbIHEWHEro MMWHUCTPA Ky/AbTypbl TO/MIKOBATb MpaBu/ia MeHee CTPoro
BbI3BaNIa PE3KYI0 OOPaATHYH Peakumio CO CTOPOHbl BCE €lle MOryLLECTBEHHbIX
KOHCEPBATUBHbIX 3/IEMEHTOB MpaHCKOro ucrebamwmenTta» (BBC Monitoring, 24
February 2015).

NccnepoBaTenbckana cny»kb6a KoHrpecca CLUA (CRS) otmevaeT B cBoem aoknage B mae 2015
roga

«MMWHUCTEPCTBO KY/bTYpbl U UCAAMCKOM OpueHTauuu MpaHa akTMBHO 6/10KMpyeT
npopedopmaTopckne Beb-caiiTbl M 6J0MM M 3aKpblBaeT raseTbl, KPUTUKylOLMe
NpPaBUTENbCTBO, OAHAKO HEKOTOpble peAaKTopbl FOBOPAT, YTO MOC/e BCTynaeHus
PyxaHn Ha nocCT NpaBuUTeNbCTBO cTasio 6osiee TonepaHTHO OTHocuTbca KCMMW,
KPUTUKYIOWMM NpaBuTenbcTso. Megknuc B Hosabpe 2012 r. paccnenoBan cmepTb
6norepa Catrapa bexewTn B TopbMe, B pe3ysbTaTe yero Hbi10 apecToBaHO CeMb
COTPYAHMKOB CAyxbbl 6@30NacHOCTU M CHAT C AO/MKHOCTU HaYa/bHUK TerepaHCcKow
«Kubepnonnuymm». (CRS, 19 May 2015, p. 13)

B mapte 2014 r. raseta Washington Post B ogHOM M3 cTaTeil npouuTuUpoBana rpynny
YKYPHANIUCTOB, KOTOpble 3aABMAM, YTO, XOTA MNPU ALMMHUCTPAUMM PyxaHM HekoTopble
orpaHunyeHna ceobopbl coBa b6blan ocnabneHbl, CyWECTBYOT «MAaHbl, COrMAaCHO KOTOPbIM
MWHUCTEPCTBO bOyaeT TpeboBaTb /NMLEH3UPOBAHWUA KYPHAIUMCTOB MO pe3yabTaTam
NepUoANYECKUX OLLEHOK MX PaboTbl YNHOBHUKAMM», U B CNy4yae peanunsauuu 3T NaaHbl
paspyLiaT Bce ycuausa no noagepkaHuto ceoboabi cnosa (Washington Post, 13 March 2014).

6 W36paHHble BONPOCHI B OTHOLLIEHMW NpPaB YesioBekKa

B sToi rnase He PacCMaTpmnBaOTCA BOMPOCHI, Kacakowmeca CBO6OLI,bI BepomcnoseaaHuA,
NnoNnoXeHnAa peanrmMo3HbiX N STHUHYHECKUX MEHbLUNHCTB, MNON0XKEHUA XKEeHLWWH, p,eTeﬁ nnn nny
HeTpaﬂ,MLI,VIOHHOl‘;l ceKcyaanoﬁ OopuneHTauun " FeH,D,epHOVI NOEHTUYHOCTMU. 3TN BOMNPOCHbI

6yayT ocBewaTbCa B AONONAHUTENbHbIX cbopHMKax UCM, KoTopble 6yayT onyb6iMKoBaHbI B
2015r.

6.1 Csoboaa BblparKeHUA MHeHUs, 06beaANHEHNIN U cOBpaHni

B 37Ol rnaBe He ocBel,aeTcs OTAENbHO BOMPOC 06 OTHOWEHUW K MNOAUTUYECKMM
3aK/Il0YEHHBIM BO BPEeMA COAEP)KaHUU MX nog cTpakei. MHdopmauma no sTomy Bonpocy

122



npuBeaeHa B pasgesne 7.7 (YcnosuaA B TOPbMaX U APYrMx MeCTax COLEPIKaHUA Nog, CTparken)
aToro cbopHuKa.

Cratbu 24, 25, 26 1 27 KoHcTuTyummn Upara 1979 r. (c nocnegHnmm nsmeHeHmamm 1989 r.)
cogep:KaT cnegytowme NoNOXKEHUA KacatenbHO cBoboabl BbiparKeHUA MHeHuA, cBoboapl
obbeanHeHUM 1 cobpaHnii:

«CraTbA 24. MapaHTMpyeTcA cBoboga MaccoBoi MHPOPMALMK, 33 UCKIIOUYEHNEM TeX
CNly4YaeB, KOrga OCYLLeCTB/IEHWE 3TOro NpaBa HAaHOCUT yliepb OCHOBaM MCAama MK
MHTepecam obLiecTBa. ITU C/1y4an OnNpeaenatoTca 3aKOHOM.

Ctatbsa 25. BcKpblTME M HegocTaBKa NMMcem agpecaty, 3anucb M obHapoaoBaHue
TenedOoHHbIX NeperoBopoB, nepexsBaT TeserpadHbIX U TE/IEKCHbIX COODLIEHUN, WX
LeH3ypa W HeAOCTaBKa agpecaTty 1 Atoboe npocaywmsaHne pa3roBopos 3anpeLLeHo,
KpOMe Cny4yaeB, KOraa OHM OCYLLEeCTBAAIOTCA Ha OCHOBAaHMMN 3aKOHa.

Crtatba 26. MapTuuK, nonmtuyeckme n npodeccuoHasbHble 0bLecTBa U opraHu3auum,
McnaMcKme obLLecTBa U NPU3HaHHbIE PEIMTMO3HbIe MEHbLUMHCTBA CBOBOAHbI, HO Npwu
YCNOBMW, 4YTO OHW He OyayT HapylwaTb NPUHLMMNbI HE3aBUCMMOCTHM, CcBObOApbI,
HaLMOHANbHOIO eAMHCTBA, HOPMbl Mclama M ocHoBbl Mcnamckoi Pecny6amku.
HVIKOMy HeNb3A 3anpeTuTb B HAX Yy4aCTBOBATb M HUKOIO He/b3A NPUHYAUTb K YAEeHCTBY
B KaKOM-1Mb0 opraHM3auum.

CraTba 27. FapaHTMpyeTcs cBo60Aa MUPHbLIX COBPAHUI N AEeMOHCTPaLMIA NPU YCAOBUM
OTCYTCTBUS HapyLlieHui ocHoB ncnama» (Constitution of the Islamic Republic of Iran,
1989, Articles 24, 25, 26 and 27).

B ¢eBpane 2015 roaa MeHepanbHbin cekpeTtapb OOH B cBoem aoknage CoseTy No npasam
yesnoseka (CMNY) npountnposan cnosa Moxammaga dxxasaga SlapuarkaHu, rnassl CoBeta no
npaBam 4yenoBeKka MpaHa, o Tom, yto B MpaHe pgeiicteyeT 6onee 17 TbicAY 06L,ECTBEHHbIX
rpynn, cebiwe 230 nonutuyecknx naptuii, 400 NpodCol3HbIX U CNeunann3npoBaHHbIX
obbeanHeHui, a TakKe 60 06LLECTB PESIUTMO3HOM HanpPaB/IEHHOCTY.

B faoknage coobuiaetcs, OAHAKO, YTO «MNPaBO3aWMTHWKKW, OPUCTbI, aAKTUBUCTSI,
BbICTYMatoLWMe 3a NpaBa CTYAEHTOB U XKEeHLLWH, XXYPHANCTbl 1 NPOdCOO3HbIE aKTUBUCTDI [...]
NPOAO/XKAKT CTAa/JIKMBATbCA C OrpPaHUYMTENIbHBIMWU Mepamu, MoABepratbCcA apectam U
TIOPEMHOMY 3aK/HOYEHMIO, UM BbIHOCATCA OOBMHUTE/IbHbIE MPUIOBOPbI 32 OCYLLECTBAEHMUE
npaB Ha cBoboay obbeAMHEHMI, a TaKXe Ha cBoboay MHeHMs U ero cBobogHoe
BbiparkeHue» (HRC, 20 February 2015, p. 11).

Kak coobuiaetca B exxerogHom BcemunpHom goknage 3a 2014 r. opraHmsaumm «XbtoMaH
Palitc BoTtu» (XPB), npeactaBneHHom B aHBape 2015 r., « AeCATKN NOAEN, 3a4epKaHHbIX 33
NPUHAANEKHOCTb K 3anpeweHHbIM  OMMNO3MUMOHHBIM  napTMam, npodcotosam U
CTYAEHYECKMM rpynnam, Haxoaatca B TopbMax» (HRW, 29 January 2015).

6.1.1 OmHoweHue K akmusucmam nPogpcor3HO20 0BUMEHUSA

Bo BcemmpHom poknage 3a 2014 r., npeacraBneHHom B AHBape 2015 r., opraHu3auunen
«XbtomaH Paiitc Botu» (XPB) coobuwaetca, u4to «cyaebHaa BnacTb NO-NpexHemy
OCYLLEeCTBAAET npecneaoBaHNE HE3aBUCUMbIX WU He3apernMcTpupoBaHHbIX MPOdCOO30B»
(HRW, 29 January 2015).

Crtatbs 26 KoHcTuTyummn MpaHa 1979 r. (c BHeceHHbIMKU B 1989 r. uameHeHuaMM) nossondeT
co3gaBaTbh «npodeccnoHanbHble obuwectsa [..], HO MPU YCNOBMWU, YTO OHU He bByayT
HapyLlwaTb NPUHLMMNbI HE3aBUCUMOCTH, CBOOOAbI, HALMOHANBHOIO eAMHCTBA, HOPMbI UCaMa
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n ocHoBbl Mcnamckoi Pecnybankn» (Constitution of the Islamic Republic of Iran, 1989,
Article 26).

B nyb6namkauum opraHmsaunm «MexxayHapodHana KamnaHus 3a npaBa 4yesioBeka B MpaHe»
2009 r. comep:KuTCA cneaylowas cnpaBoyHad WMHbOpMaUMA O CUTyauMu C MpaBamu

TPYAALWMXCS:

«Xota KoHctutyums MpaHa (ctatbu 26 u 27) npusHaeT cBoboay ob6beauHeHui u
cobpaHuii, a rpaskaaHckoe npaso MpaHa TpebyeT npusHaHuAa paTUGULMPOBAHHbBIX
MeXayHapoAHbIX [OrOBOPOB HapaBHe C BHYTPEHHWMM 3aKoHamMu, 3aKoH MpaHa o
TpyAe ABHO NPOTUBOPEYUT 3TUM MNPaBOBbIM 0653aTeNnbCTBaM. B pasgene 6 3akoHa o
TpyAe opraHuM3auuu TPYAALIMXCA HE MMEIOT YeTKOro onpeaeneHusa, Tak uTo Jaxe
cnycta 20 net nocse NPUHATUA 3aKOHa MPaHCKMe TpyaAaluneca He moryT cBoboaHo
BCTyNaTb B HE3aBUCUMble OpraH13aLuu.

CornacHo 3akoHy O Tpyae, TpyAAwMeca MOTyT y4acTBOBaTb TOJIbKO B Tpex BUAax
OpraHM3aunn: NCNAMCKUX TPYAOBbIX COBETax, NpodeccMoHanbHbiX 06beANHEHUAX U
NnpeAcTaBUTENbCTBAX TPYAALWMXCA (Ha NpeanpuUATUAX C YUMCIEHHOCTbIO PaboTHMKOB
meHee 35 yesioBeK). 3aKOH NPAMO MooLLPAET TPYAALLMXCA K BCTYNIEHUIO B UC/TAMCKMe
COBETbl, KOTOPbIE KOHTPOMPYIOTCA, MO CYTU, AAMUHUCTPALMEN NPeanpPUATUIA. 3aKOH
npeaycMaTpuBaET TaKXkKe, YTO Ha NPeAnpUATUN MOXKET CyLLeCTBOBaTb TOJIbKO O4Ha U3
BbILLIEYNOMAHYTbIX OpraHM3aumii. [...]

Kpome TOro, uMcnamckue  TpyZaoBble — COBeTbl,  sBAAtowMeca  Hambonee
pacnpocTpaHeHHbIM TUMOM TPYZOBbIX OPraHM3aumi, YeTKO onpeaeneHbl B 3aKOHe O
TpyAe MpaHa Kak opraHn3aumm Maeonormyeckon HamnpaBaeHHOCTU. X aesaTenbHOCTb
He HanpaB/ieHa Ha 3alLMTy NpPaB TPYAAWMXCA, U OHWM He COOTBETCTBYIOT MOHATUIO
«He3aBucUMble Npodcotosbiy. |...]

Ecan npoaHanu3MpoBaTb AEATENbHOCTb WMCAAMCKMX TPYAOBbIX COBETOB W MX
LeHTpaNbHOro opraHa — Bbicliero Tpy0BOro coBeTa — 3a Noc/aeAHNe TPU AeCATUNETHA,
TO CTAaHOBWUTCA OYEBWAHO, YTO OHa OCYLLECTBAANACh B MHTEpecax agMWHUCTPaLMM
nNpeanpuUATUIA U B NOAAEPXKKY ee NONAUTUKU. DTN TPYAO0Bble COBETbl KOHTPOAUPYHOTCA
«Jomom Tpyaawmxcar. [...]

Mpu TakmMx 06CcTOATENBCTBAX TPYAALLMECS AKTUBHO CTPEMATCS CO34aBaTb HE3aBUCUMblE
npo¢Ccoto3bl, OPUEHTUPOBAHHbIE HA BHEAPEHME MEXKAYHAPOAHbIX TPYA0BbIX HOpM. UX
OBUXKeHMe Habpano cuay, HauuHaa ¢ 2001 r., korga 6bL10 caenaHo HeCKOJIbKO
NonbITOK CGOPMUPOBATL HE3ABMCMMbIE OpraHu3aumm. [...]

MOXHO Ha3BaTb TPWU HArALHbIX MPUMepa HeJABHO CO34aHHbIX HEe3aBUCUMMbIX
opraHusaumin: CoseT Tpyaswmxca ABTOOyCcHOM KomnaHuM TerepaHa MW ero
npuropoaos, Accoumauua npenogasatener u KoopAWHALMOHHBIA KOMUTET MO
co3gaHuio npodcoto3oB. COTPYAHWMKM CUIOBbIX CTPYKTYpP U Cayxbbl passeaku
MOCTOAHHO WM C MPUMEHEHMEM HACUAMA NOAABAAIOT MUPHble cobpaHusa u BCTpeuw,
OopraHu3oBaHHble 3TUMK opraHusaunamm» (ICHRI, 2009).

RAND Corporation, amMepuUKaHCKUIA aHANUTUYECKUIA LEHTP MO BOMpocam rnobanbHoM
MONUTUKK, 3aBAAET, YTO TPYAOBbIE COBETbI KKOHTPO/IMPYIOTCA TPYAOBON OpraHusaumen
«[lom TPpyAALLMXCA», KOTOPAsA KOrga-To He MMena PeiurMo3Hon HanpasieHHOCTU. KOHTpob
Hag, 3TOM OopraHM3auuMen nepewen K NPOPEXMMHbIM TPyrnnam nocsie PeBOOLUU», U YTO
«BCE COBETbl AO0/XKHbI ObITb 0PUUMANBHO MPU3HAHLI «JOMOM TPYAALLMXCA», UHAYE UM
rpo3ut 3akpbitue» (RAND Corporation, April 2013).

B noknage MeHepanbHoro cekpetapa OOH CoseTy no npasam yenoseka (CMNY) B dpespane
2015 r. oTmevaeTca:

«Bnactm o cux nop He OTMEHWUIN 3anpeT Ha AeATEeNbHOCTb Coseta TpyAAWMXxca
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ABTO6YyCHOW KOomMnaHuu TerepaHa w ero npuropogos, Cowsa paboumx-
nepepaboTUNKOB CaxapHOro TPOCTHMKA KomnaHuu «Xadt Tanex» m Accoumaumu
npenogasaTtenen. MpodcotosHble AKTUBUCTDI Hepeako nozsepratoTca
npecnefoBaHMI0 Mo NOAUTUYECKMM MOTMBAM WM cyaebHble pas3bupartenbcTBa B WX
OTHOLWIEHMM NPOBOAATCA HecnpaBegAnBo. B HacToswee Bpems 6osee pecatka
aKTMBWUCTOB HOXOAATCA B TIOPbME JIMLb 33 TO, YTO OHW OCYLLECTB/IA/IM CBOM MpPaBa Ha
MUpPHble cobpaHua n obbeanHeHma» (HRC, 20 February 2015, p. 11).

B noknage opraHusauum «dpuaom Xayc» «Csoboga B mupe, 2015 r.», KOTOpbI OXBATbIBAET
2014 r., aHanorMyHbim obpasom coobuwaetcAa, yto «MpaH He NO3BOAAET CO34aBaTb
npodcoto3bl» U paspelaeT AeATeNbHOCTb «TONbKO TPYAOBbIX COBETOB, GMHAHCUMPYEMbIX
rocygapcteom» (opraHusauma «dpuaom Xayc», 28 anBapa 2015). «MexayHaposgHas
KamnaHuA 3a NpaBa YenoBeKa B MipaHe» coobuwaeT, UTo «He3aBMCcMMble NpodCcoto3bl B MpaHe
3anpeLLeHbl», OTMeYas, UYTO «YyYaCTHMKOB 3abACTOBOK 4YacTO YBO/IbHAOT U OHU MOTYT
OKa3aTbCA B TOpbMe, a NPOGdCOO3HbIE NNAEPbl PUCKYIOT MONYYUTb AAUTENIbHblE CPOKMU
NvuweHua ceoboabl No cdabpnKoBaHHbIM O6BMHEHUAM B NOCATATENBCTBE HA HALMOHANbHYIO
6€e30nNacHOCTb», M YTO YH4AaCTHUKOB aKUMIM NPOTECTA TPYAALLMXCA TaKKe YAaCcTO NPUBEKAOT K
cyay (ICHRI, 29 April 2015).

B KoHue 2015 r. opraHusayua «HabnwopaTenbHbl CcOBeT MO 3awuTe npas
npaso3awmnTHMKoB» (FIDH) cnegyowmm ob6pasom NpoKOMMEHTMPOBA/A 06LLLEE NONOXKEHNE
Npo¢$Co3HbIX aKTUBUCTOB:

«B nocnegHue HECKONbKO MeCALEB BAcTM  4YacTo NPUMB/AEKAIOT HEKOTOPbIX
NPo¢dCOO3HbIX aKTUBUCTOB K CYZYy W YrPOXKaloT MM, @ HECKO/IbKO YeoBeK yiKe Bblno
apectoBaHo. HekoTopbie M3 HUX BblIM 0CBOBOMKAEHbI NOC/NE OAHOrO-ABYX MECcALEB
CoAepKaHua nog, CTpaken u, BepoATHO, BCKOPe NpeAcTaHyT nepes cyaom. B Takux
cnyyasx NpodCoo3HbIX AeATenei 4yalle BCEro OOBMHAIOT B COBEPLUEHUM TaKMUX
NpecTynneHnn, Kak AeWCTBUA, HanpaB/JeHHble NMPOTMB HaLMOHabHOW 6e3onacHocTy,
pacnpocTpaHeHWe aHTUIOCYAaPCTBEHHOM nponaraHapl, ockopbseHne BepxoBHOro
nvaepa m 1.4.» (Observatory for the Protection of Human Rights Defenders, 30 April
2015).

B exxerogHom goknage MuHuCTepCcTBa MHOCTPaHHbIX Aen BeankobputaHmum (FCO) o npaBax
yesoBeKa M Aemokpatmm 3a 2014 r., npepctaBneHHom B MapTte 2015 r., coobuwiaetcs
cnepytouee:

«Psag npodcoto3HbIX aKTUBUCTOB B MpaHe Obliv NPUroBOpeHbl K HECKOJIbKMM rogam
TIOPEMHOIO 3aK/OYEHUA 33 «OEeWCTBMA, HamnpaB/ieHHble MPOTUB HaLMOHAAbHOM
6e30MacHOCTK, B YACTHOCTW, 3a CO3A4aHWE TPynM, BbICTYMNAIOWMX NPOTUB CUCTEMDI
WM/MAM 33 YNEHCTBO B HWX». BepxoBHbIM Angep npussan obecneynTb «B3aMMHOE
yBaXKeHue» mexay pabotogatenamum u paboTHMKamu. BmecTe ¢ Tem, MNOMbITKK
opraHn3oBatb Npodcoto3bl B MpaHe Ha NpaKTUKe OKasanucb HebesonacHbim» (FCO, 12
March 2015).

B KoHue anpena 2015 r. opraHusauma «MexayHapoaHaa KaMnaHUA 3a npaBa YesIOBEKa B
NpaHe» (ICHRI) coobuimna 06 apecte Kak MUHUMYM NATEPbIX NPOGCOO3HbIX aKTUBUCTOB, B
TOM 4Ymncne AByX 4neHoB npodcotosa paboTHMKOB ABTOBYCHOM KomnaHum TerepaHa v ero
NPUropoAoB U TPOUX AaKTUBMUCTOB B MpoBMHUMKM KypamuctaH, a Takxke rnasbl Accoumnaunm
npenoaasarteneit MpaHa Annpesa Xawemm, KoTopbi Bbis1 3a4epKaH U OTAPaB/EH B THOPbMY
«3BMHY» ANA OTObITUS NATUAETHEro CPOKa MO MPUroBOPY, KOTOPbIA Obll BbIHECEH emy
HECKONIbKMMUW rogamm paHee. B aTom ke foKnaae oTmevaeTca:

«Kak muHMMym 230 4yenoBeK Obl10 apecToBaHO B XO4Ee MMUPHbIX aKUMi npoTecta
Tpyaawmxca 3a nepmog ¢ mapta 2014 r. no mapt 2015 r., a HECKONbKO BeayLLnX
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aKTUBUCTOB TPYAOBOrO ABWMMKEHWA OTObLIBAIOT A/INTENbHbIE CPOKWU 3aKAOUYEHUA B
npaHckux Tropbmax» (ICHRI, 29 April 2015).

B noknage CneumanbHoro goknagumka OOH no sonpocy o nonoxeHwn B obnactu npas
yenoseka B Mcnamckon Pecnybnuke UpaH Cosetry OOH no npaBam 4yenoseka (CMY),
npeacrasneHHom B mapTte 2015 r., oTmevaetcs, 4To «B Aekabpe 2014 r. B UpaHe 6bi10
apectoBaHO MMUHUMYM Tpoe useHoB KoOopAWHALMOHHOIO KOMWUTETa MO CO34aHUI0
npodcoto30B». 34ech e nepedyncaaTca damuamm npodCoto3HbIX AeATesIel U aKTUBUCTOB
ABUXKEHMA 3a NpaBa TPYAAWMXCA, KOTopble AMOO apecToBaHbl 3a CBOK AEATENbHOCTD,
OCYXKAEHbI U OXMAAIT peleHnid No aneanaunam, 1Mb6o Hbl1M NPUroBopPeHbl K THOPEMHbIM
CPOKaM M B HacToAllee BpPemMs MNOABEPralTcA «HEnocpeacTBEHHOM OMacHOCTU ObITb
apecTtoBaHHbIMK Ans oTbbITMA 3TUX cpokoB» (HRC, 12 March 2015, p. 45).

B exerogHom poknage MWOa BenukobputaHum, npeacraBieHHom B mapte 2015 r.,
oTmeyaeTca, yto B [leHb Tpyaa (1 mas) 2014 r. nocne muTuHra nepeg MmMHUCTEPCTBOM TpyAa
N couManbHbiX BONPOCOB Obl0 3aaepKaHo 6onee 25 paboumx M YTO «HECKONIbKO M3 HUX
NoABEPI/INCH }KECTOKOMY M3ONEHMIO CO CTOPOHbI COTPYAHUKOB cU0BbIX BegomcTte» (FCO, 12
March 2015).

B sauBape 2015 r. B npecc-penmse «HabnwopgatenbHOro coBeta Mo 3aWure
NpaBoO3alMTHMKOBY», COBMECTHOM nporpammbl MexayHapoaHon deaepaumm 3a npasa
yenoseka (FIDH) n BcemmnpHon opraHusaumm NnpoTmMBs NbiTOK, Obina npuseaeHa MHPopmaums
O MNONOXEeHUM NpodCo3HbIX AeATesield, B YacTHOCTH, bexHama (Accapa) d6paxumsage,
Mexaun ®apaxu-llanamsa un Camnpga LWWnpsaaga:

«29 pekabps 2014 r. HaxoAMBLUMICA B TIOPbMe NPOodCotO3HbIN AeATenb r-H bexHam
(Accag) 26paxumsage, uneH KomuteTa no co3gaHuio Npo¢dCO30B U aKTUBUCT
ABUXKEHUA 3a npaBa fgeTei, Obln yBEAOMIEH O HOBOM THOPEMHOW CPOKe M O
Ha/IOXKEeHHOM Ha Hero wTtpade. [...]

Kpome Toro, 3 aHBapa 2015 r. B 15 otaeneHnn MichamcKoro peBo/IIOLLMOHHOIO cyaa
ropoga TerepaHa npowen cya Hag r-Hom Mexam @Papaxu-LlanHams, ewe oaHUM
NPodCo3HbIM  aKTUBUCTOM, OTObIBAOWMM TIOPEMHOE  3aK/OYEHME, YJEHOM
Komuteta no co3gaHuio npodcoto3zoB u Accoumaumun npenogasaTteneinn MpaHa, no
06BMHEHMIO B AKODObI «OCKOPHEHMM BepxoBHOro iaepa». B coobLieHMAX roBopuTcs,
YTO B OTHOLLUEHUWN HErO PAaCCMATPMBAETCA eLlle OLHO A0 MO TAKOMY Ke 06BUHEHUIO B
28 otaeneHumn Micnamckoro peBoOLMOHHOO cyaa. TpexaeTHUI CPOK ero 3aKa4eHua
3aKOHYMNACA B KOHLLE OKTA6ps 2014 r., HO BNAaCTU OTKa3anncb 0CBOOOANTD €ro M NO3Ke,
31 pekabpa 2014 r., nepeBenu ero B OANHOYHYIO Kamepy.

Kpome Toro, r-H Cang LLUnp3ag, ewe oguH akKTMBUCT ABUXKEHMSA 3a NPaBa TPYAALLMXCS
W feTen, KoTopblit bbii apecToBaH B ropoae Tebpuse, 4To Ha ceBepo-3anaae MpaHa, 2
nioHa 2014 r., 1 NpoBen ABa MecALa B OAMHOYHOM Kamepe, bbln NepeBeseH B Kamepy
obLero coagep>aHua TIOPbMbl «IBMH», HO CyAd, Haf HUM elle He cocTtosanca. Mo
coobuieHnam, oH 06BUHAETCA B «OpraHuMsaumMmM cobpaHus W 3arosope nNpPoOTUB
HauMOHaNbHOW  6e30MacHOCTM» U «PaACMPOCTPAHEHMM  AHTMIOCYAapPCTBEHHOW
nponaraHAbl», HO ero aABoKaTy eLle He NPefoCTaBUAM AOCTYN K MaTepuanam aena.

l-pa Xanep Xoccennwn, Aponna Camagn, Mexpgas AmuH-Basmpun, dapsag
MopaanHusa, Pubsap Ab6gonnaxu u dapauH Mwupaku, Bce -— YsieHbl
KoopanHaUMOHHOrO KOMMUTETa MO CO34aHMI0 Npodcolo30B, ObIIM apecToBaHbl B
ropoge CeHeHaeaxe (3anaaHbiii MpaH) B Hosbpe-aekabpe 2014 r. n oTNyLLEHbI NOA,
3an0r go cyga.

Tem BpemeHem, pABoe uneHoB KoopAMHALUMOHHOIO KOMWUTETa MO CO3AaHMUI0
npodcoto3zos, r-ga Moxammag MonaHan u Faneb XocceltHn, ocBoboXKAeHbI nocne
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OTObITUS CPOKOB 3aKAtOUEHMUS. [...]

B uenom «HabnoaatenbHblt cOBET» OTMEYaeT, UTO B HacTosllee Bpemsa B MecTax
NvweHns ceoboabl B MpaHe HaxoaATca elle, No meHblen mepe, 10 NpodCcoto3HbIX
dKTUBUCTOB, a ele HECKOJIbKUM TpPO3AT AnUTe/ibHble CPOKKU  3aKako4YeHnAa»
(Observatory for the Protection of Human Rights Defenders, 23 January 2015).

6.1.2 OmHoweHue K onno3UyUOHHbLIM NOAUMUYECKUM 2pYyNNAM U AKMuU8UCmMam

3TOT pasgen cnegyer uuTaTb BmecTe ¢ pasgenamu 4.1 («3eneHoe psukeHuer), 4.2
(OpraHusauma «MopaxaxeamnH-e xank-e mpaH»), 4.7 (Pabo4yas KOMMYHUCTUYECKAA NapTusA
MpaHa), 4.10 (MoHapxuctbl), 4.11 (KoHcepBaTuBHble guccuaeHTtbl) U 4.12 (CTyaeHTbl-
aKTUBUCTI).

Kak otmeTnn B peBpane 2015 roga NeHepanbHbi cekpeTapb OOH B cBoem goknage Cosety
no npasam 4YenoseKa (CMY): «anpgepbl ABUNKEHMA «3eneHbix» Mup-XocceltH Mycasu m
Mexan Kappybu c 2011 r. 33 opraHM3aLunI0 MUTUHIA B 3HAK COIMAAPHOCTU C y4aCTHUKaMM
aKkuMm npotecta B Ermnte HaxoaAaTca nog AOMAWHMM apecTom 6e3 npeabaBieHMA UM
oduumanbHbix 06BMHeHMn» (HRC, 20 February 2015, p. 11).

B aTOomM e [oKnage ynomuHaeTca «Oonyb/MKoBaHHbLIM B Hadvane 2014 roga HOBbIM
3aKOHOMPOEKT O AEATE/IbHOCTM NONUTUYECKUX MapPTUI; B CAyvyae ero NpUHATMA NapTUam
bygeT 3anpeueHo 3aHMMaTbCA KaKOM-NMbO0 AesTeNbHOCTbIO A0 TEX MOP, NMOKa OHWU He
no/y4aT pa3pelleHre OT KOMUCCUWN B COCTaBE MATU YEI0BEK, COCTOALLLEN U3 NpeacTaBuUTe el
cyAebHbIX opraHoB, Nap/sameHTa U MUHUCTEPCTBA BHYTPEHHUX Aen». Kpome Toro, cornacHo
3TOMY 3aKOHOMPOEKTY, «NOAUTUYECKME NapTum byayT o6s3aHbl yBegOoMNATbL MUHUCTEPCTBO
BHYTPEHHMX AeN O CBOMX COBPaHUAX U AEMOHCTPAUMAX KaK MMHMMYM 3a 72 4yaca A0 UX
npoBefeHNs»:

«ELLe ogHMM TPEBOXKHbBIM COBLITUEM ABASETCS ONYyHAMKOBAHHbIN B Havyane 2014 roaa
HOBbIM 3aKOHOMPOEKT 0 AEeATENbHOCTU NOANTUYECKUX NAPTUIA; B C/IyHae ero NPUHATMA
napTuam byaeT 3anpeLLeHo 3aHMMATbCA KAaKON-NMB0 AesTeNbHOCTbIO A0 TEX NOpP, NOKA
OHM He MOoNy4YaT paspelleHne OT KOMUCCMU B COCTaBE NATU YE/I0BEK, COCTOALLEN U3
npeactaBuTenen cyaebHoix opraHos, NnapaameHTa U MUHUCTEPCTBA BHYTPEHHUX Aen
(cm. CT1./69/356, nyHKTbI 38—39). Kpome Toro, noautudeckne naptum 6yayt ob6asaHbl
yBeaomMnATb MUHUCTEPCTBO BHYTPEHHUX A€ O CBOMX COOPaHUAX M AEeMOHCTPaLmsaX
KaK MMHUMYM 3a 72 Yaca go ux nposeaeHua». (HRC, 20 February 2015, p. 11)

B anpene 2015 r. Ha npopedopMaTOpPCKOM HOBOCTHOM caiiTe Kaleme B ogHOM mu3 cTaTtei
coobuwanocb, YTo MO3T-CATUPUK WM NONUTUYECKUIN aeaTenb Moxammag-Pesa Anunanam
(nceBAOHMM — «Xany») NOMeLLEH B TIOPbMY «IBUH» A1A OTObITUA 15 MecAYHOro cpoKa no
TeEM e 0OBMHEHMAM, NO KOTOPbIM, MO ero cioBam, OH 6bin AuweH csobogbl paHee.
UnTtupytotca ero cnosa o Tom, 4to 3a nepmog ¢ 2011 no 2014 rr. ero ca)kanu B TIOPbMy
«ABaXabl» NO 0OBMHEHWAM B «nponaraHAe NPOTUB pPeXMma» M YTO ero CTUXOTBOPEHUSA
«BbI3BaNN becnoKkoicTBo B obuiecTtse» (Kaleme, 24 April 2015).

Radio Zamaneh, nepcoAsblyHan paAnoCTaHLMA, PacnonoXeHHana B Amcrepaame, B anpene
2015 r. coobwmna:

«Mo coobuweHnam, npossyyaBwMM Ha Radio Zamaneh, Bo Bpems BUYepalLHen Noe3aku
Mpe3unaeHTa PyxaHu B LUnpas 4yeTBepo ero moaogblx CTOPOHHUKOB-«pedopMaTopoB»
u3 «HapogHoro KomuteTa no npwueeTcTBuio [lpesngeHTa» OblAM  apecToBaHbl
COTPYAHMKaMM CUNOBLIX CTPYKTYP B wTatckom» (Radio Zamaneh, 29 April 2015).

B anpene 2015 r. B cTaTbe, pa3mell,eHHOM Ha cainTe Kaleme, coobuianocs:
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«XocelH fA3an, MWpaHCKUIA aKTuBuCT-pedopmatop U uyneH «®PpoHTa pedopm
npoBuHUMmM WUchaxaH», 6bin apectoBaH 9 anpenda, coobuwianocb 11 anpena Ha
MpPaHCKOM onno3uumnoHHom Beb-caiite Kaleme. Mo ero gaHHbIM, A341M 6bl1 apecToBaH
M oTnpasBneH B TopbMy ropoga WcdaxaH, Korga OH HamepeBanca MoOCETUTb
LEepPEMOHMIO MO CAYy4Yald CeAbMOrO AHA KOHYMHbI MaTepu nuaepa pedopmaTopos
Ceiiega Moxammaga Xatamu B TerepaHe. [...] A3am 6bin yneHom mn3bupaTesibHOro
wTaba XacaHa PyxaHu Bo Bpems nposeaeHus sbibopos 2013 roaa» (Kaleme, 11 April
2015).

6.1.3 OmHoweHue K MeHbWUHCMBAM, KyaAbMYpPHbIMU 08UMEHUAM U UX AKMUBUCMAM

3TOT pasgen cnepyet uuTaTb BmecTe ¢ pasgenamu 4.3 («AxyHganna»), 4.4 (Kypackue
aktmeucTbl), 4.5 (AemoKpaTtuyeckaa naptus MWpaHckoro KypaucraHa), 4.6 (Maptum
«Komana»), 4.8 (Maptua 3a cBoboAHyt KM3Hb KypauctaHa) u 4.9 (AsepbaigrkaHckue
NOANTUYECKME Tpynnbl).

CtaTtba 26 KoHctuTyumm MpaHa 1979 r. (c BHeceHHbIMK B 1989 r. nameHeHMAMK) No3BonseT
co34aBaTb WC/AaMCKME W WHble PennurnosHble 0bwecTBa NPU3HAHHbLIX HALMOHA/bHbIX
MEHbLUNHCTB, «HO MPW YCNOBUW, YTO OHWU He ByayT HapywaTb NPUHLMMbI HE3aBUCUMOCTH,
cB060Abl, HAUMOHANBHOIO eAMHCTBA, HOPMbI MCama U OcHOBbI MicnamcKoi Pecnybankmn»
(Constitution of the Islamic Republic of Iran, 1989, Article 26).

Axkmusucmel-6axau

CneumanbHblt goknagumk OOH no Bonpocy 0 Noso)eHun B 06/1acTu npaB YesioBEKa B
Ncnamckoi Pecnybnnke UpaH B cBoem aoknage Cosety OOH no npasam yenoseKa (CMY) B
mapTe 2015 r. nponHPOpPMMPOBaAN O AeNax 3aKAHYEHHbIX, KOTOPbIE ABNAKOTCA aKTUBUCTAMMU,
BbICTYNAOWMMN B NOAAEPHKKY KyabTypbl 6axau, Hacum Awpadu, Wammuc Moxaup u
AmaHonnbl MocTtaruma:

«I-»a Hacum Awpaodu, 6axaun, 19 oktabpa 2013 r. 6bl1a NpUroBopeHa K rogy AnLLeHus
cB060Abl N0 06BMHEHUAM B «ponaraHae NpoTUB CUCTEMbI» 33 OPraHM3aLLMIO 3aHATUI
no 6axamsmy. Ceityac r-xa Awpadu B }KeHCKOM OTAE/I@HUMU TIOPbMbI « DBMH» OTObIBAET
HaKa3aHWeB BUAe A1weHua ceoboabl Ha oauH rog, [...]

M-xa Wamnc Moxaup, 6axamn, 6bl1a NPUroBopeHa K THOPEMHOMY 3aKAOYEHUIo, Mo
UMELUMCA OaHHbBIM, 33 OPraHM3aLMIo rpynnoBbiX MOAUTB. Ceivac OHa B KEHCKOM
oTAeNEeHUN TIOPbMbI «IBUH» OTObIBaET HaKa3aHWe B BUAE AnweHna ceoboabl Ha OaMH
roz 3a «nponaraHgy NPoTMB CUCTEMbI» .[...]

l-H AmaHonna Moctarum B Tiopbme «Pagrkam Laxp» oT6biBaeT HakasaHue B BUAE
Nvwenus ceoboabl CPOKOM Ha MATb JIeT MO OB6BMHEHMIO B COTPYAHMYECTBE C
MHcTuTyTOM BbiCLIEero obpasosaHua 6axan» (HRC, 12 March 2015, pp. 35-36).

A3zepbaliorcaHcKue akmusucmei

CneumanbHbl goknagumk OOH no Bonpocy 0 nosno)eHun B ob6iacTu npaB YesnoBeKa B
Ncnamckon Pecnybnnke MpaH B cBoem aoknage Cosety OOH no npasam yenoseka (CMNY) 8
mapTte 2015 r. oTMevaeT, YTO HECKONbKO NOAUTUYECKMX aKTUBUCTOB asepbaliarKaHCKoro
HaUMOHAa/IbHOrO MEeHbLUMHCTBA, B TOM Yncie Cekpetapb naptmmn «famox» Jlatnd XaccaHu, B
anpene 2013 r. 66111 NpUroBopeHbl TEGPU3CKUM PEBONOLMOHHBIM CYA0M K AEBSATU rogam
NnweHuns ceoboapl:

«l-H Natnd XaccaHW, NOAUTUYECKUIN aKTUBMUCT asepbalifrKaHCKOrO HaLMOHa/bHOMO
MeHbLIMHCTBa M CekpeTapb NapTumn «Menn Famox», No coobuieHnam, 6bin apecTosaH
22 aHBapa 2013 r. B ropoge Kepeg (npoBuvHUMA Anbbop3) u nepesBegeH B
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ynpasneHue pasBeaku Tebpusa. 29 anpena 2013 r. peweHnem 3 oTaeneHua
pPEeBONOLMOHHOIO cyaa ropoaa Tebpusa oH bbin npurosopeH emecte ¢ Maxmyaom
®aznu, Anatom Mexpanu beinrny, LLaxpamom Pagmexpom n bexbyaom lonusage, K
OeBATU rofam JiMweHua cBoboapl Mo OO6BMHEHMSIM B CO34aHWM HeserasbHom
rpynnupoBKKU 1 «nponaraHge npotme cuctembl» (HRC, 12 March 2015, p. 36).

B sTom e poknage coobuwgaetcAa, yto Anm Pesaun, aKTMBMUCT, OTCTaMBAtOLWMIA-NpaBa
asepbaiiarkaHues, bbin apectoBaH B ¢pepane 2015 r. (moknag CMNY OOH, 12 mapTa 2015, cTp.
32). B mapTe 2015 r. MHbOpMaLMOHHOE areHTCTBO aKTUBMCTOB-NpaBo3awmTHMKoB (HRANA)
coobwmno, 4To *KeHa Pesan H6bina yBoneHa ¢ paboTbl M «NOABEPFNACH YIPO3aM CO CTOPOHbI
COTPYAHWKOB pa3BeablBaTENbHOM CAyKObl [...] 3@ TO, YTO CcOO6WMAA B KAKOW CUTyauuu
HaxoamuTcA ee Cynpyr» cpeactBam maccoBoit MHoopmaumm (HRANA, 21 March 2015).
KypOdckue akmusucmel

B mapte 2015 r. B Bbinycke Pagmo CeobogHasa Espona/Pagmuo Csobopga (PCE/PC)
coobuwanocs:

«LLlecTepo MpaHCKMX KypaoB, Mo MMEILMMCA CBEAEHUAM, BblIM Ka3HEHbI, HECMOTPSA
Ha nNpu3biBbl MNPABO3AWMUTHUKOB K MPAHCKMM BAACTAM He J/INWATb UX KU3HU.
Opranunsauuma «lpasa yenoseKa B MpaHe», pacnosioxKeHHaa B Hopeernu 3aasuna, 4to
3TU MYKUYMHbI-CYHHUTbI BblIN Ka3HeHbl yTpoM 4 mapTa B TiopbMe «Paakaum LWaxp» B
ropoae Kepenx, Hepaneko oT TerepaHa. 3 maprta «MexayHapoaHaa aMHUCTMA» eLe
pa3s npusBana He AMWATb XMU3HWU BbIWEYNOMAHYTbIX LIECTEPbIX 3aK/IHOYEHHbIX,
KOTOpbI€e, MO ee C/I0BaM, Havya M roiofoBKy. [JaHHAA opraHM3auma, pacrnosioKeHHas B
JloHpoHe, 3aABMAA, YTO OHWM ObIIM MPUFOBOPEHbBI K CMEPTHOM Ka3HU, MOCKONbKY Bblan
NPU3HaHbl BUHOBHLIMW B MPECTYMN/IEHUN, COCTOALLEM BO «BpaxaebHocTn K bory».
YeTBepo M3 HUX 06BMHANUCL B YOWUINCTBE BbLICOKOMOCTAB/AEHHOFO NpeacTaBUTENA
AyXOBeHCTBa-CyHHMTA B 2009 r., 04HAKO OHW YTBEPXKAAAM, YTO OblIN apecToBaHbI 3a
HECKOJIbKO MecsiueB A0 3Toro ybuitctea. OHWM OblnM  KasHeHbl BmecTe € 33
MYCY/IbMAaHaMMU-CYHHUTaMK, MPUTOBOPEHHBIMU K CMepTHOM Ka3Hu B WpaHe, rae
60/bluas YacTb HACeNeHUs ABNAETCA WWUTamM. Bce OHM yTBEPKAAIOT, YTO WX
npecneayoT AUWb 332 TO, YTO OHW UCNOBEAYIOT UAW MPONaraHAVPYIOT CBOKO Bepy»
(RFE/RL, 4 March 2015).

B mapte 2015 r. MHPOpMaLMOHHOE areHTCTBO aKTMBUCTOB-NpaBo3almnTHMKoB (HRANA)
coobwuno o6 apecte Moxtapa 3apen, nonuTuyeckoro geatens us ropoga CeHeHaenxa,
KOTopbIn 6bln uneHom [eMOKpaTMYecKoro coto3a CTyaeHToB-KypaoB. OH yxke 6bin
apectoBaH B KoHUe 2009 r., yepes Tpu Mmecsala ero ocsoboannu nog 3anor, a 8 2011 r. oH
6bl1 NPUrOBOPEH K roay THopeMHoro 3akatodeHma (HRANA, 18 March 2015).

AKmusucmesl HQUUOHAIbHO20 MeHbWUHCMaa apa606-cyHHumoe

CneumanbHbll goknagumk OOH no Bonpocy 0 nosno)eHun B ob6iacTu npaB YesioBeKa B
Ncnamckont Pecnybnmke UpaH B cBoem aoknagae NeHepanbHo Accambnee OOH B aBrycre
2014 r. coobwmn, uto B 2014 roay «bblI0 KA3HEHO YETBEPO aKTUBUCTOB, NPUHAANEKABLLNX
K apabCcKomy 3THUYECKOMY MeHbLUIMHCTBY — Xawem LWaabaHu, Xagm Pawean, Anm Yebenwar
n Xaneg Mycasu» (UNGA, 27 August 2014, pp. 4-5) 1 uTo «B HacTosLLEe BPEMA B THOPbMax
Haxoautca He meHee 150 Mycy/nbMaH-CYHHUTOB, KOTOpPble, KaK coobuwaetca, 6blan
apecToBaHbl 3a MPOBEAEHME PENUTMO3HbIX CODpPaHUiA U MeponpUATU U B OTHOLLEHUMU
KOTOPbIX YaCTO NMPOBOAMIUCD, KaK YTBEpPKAAEeTCA, HEe COOTBETCTBYIOLLMNE MEKAYHAPOAHbIM
CTaHgapTam cyaebHble pasbupartenbctea. MHorme u3 HUX OOGBUHANANCL B COBEPLLUEHUMU
CepPbe3HbIX NPECTynneHnin NpoTMe obuwecTseHHon 6e3onacHocTM» (UNGA, 27 August 2014,
p. 13).

B noknage opraHusauum «LleHTp AoKymeHTauMm no npasam 4yenoseka B MpaHe» (IHRDC)
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npuseaeHa cneayowan nHpopmauma 06 apectax, CMepTHbIX NPUrOBOPAX N KAa3HAX B CBA3MU
C akuMamM npoTecTa 3THMYECKMX apaboB, KoTopble umenu mecto B 2011-2012 rr. B
NPOBUHLUM Xy3eCTaH:

«15 anpena 2011 r., Koraa mup Habnagan 3a akuMamMM NpoTecTa, Ha3BaHHbIMM
«ApabcKoli BeCcHoM», Koraa apabckue akTMBUCTbI C TomoLlbto Facebook opraHusosanm
aKkuuto npotecta. OHM BCMbIXHY/IM Ha poHe apecToB 16 aKTMBUCTOB, BbICTYNalOWMX B
nogaep:Kky apabckoi KynbTypbl (Tpoe M3 KOTOPbIX Ceryac OXWAaloT MCMNOSHEHUA
CMEPTHOTrO NPMroBopa, a ABoe Hbl/IM KazHeHbl B KOHLe siHBapA 2014 r.). MHorue apabbl
BbIWM HA yAUUblI B TaKMx ropoaax Kak Axsa3, AbaaaH, Xoppemiexp, Xamugue,
Maxwexp n WapgeraH B pamKax Tak HasblBaemoro «[JHA rHesa» B O3HaMeHOBaHue
LLIEeCTOM roaoBLIMHbI aKunii npoTecTta 2005 r. MHOrMe MCTOYHUKK YTBEPXKAAKT, YTO AN1A
nozasneHuna akumi npotecta 2011 r. 1CNONb30BanoCb HOEBOE OPYKUE, @ COTPYAHUKN
CMNOBbIX CTPYKTYP Hayanu obnasbl Ha NpeanosiaraeMbiX OPraHM3aTOPOB aAKUMMA
npoTecTa 3a AeHb A0 WMX Hayana. B coobLieHUax roBOPUTCA, YTO BO BPEMA aKLUi
npoTecTa OT PYK COTPYAHWKOB CUJIOBbIX CTPYKTYP M Noanuumn normbno He meHee 15
YYaCTHUKOB aKLUMN NpoTecTa, «AECATKUY OblIN paHEeHbIl, @ KCOTHU» — apecToBaHbl. B
O0ZIHOM CcOO0bLEeHMM FrOBOPUNOCH, YTO apecToBaHo bbino 150 yenosek, B Tom Yncne 30
EHLWMH, a OAMH NPOTECTYIOWMNIA YMEP He OT MyneBbliX PAaHEHUM, a OT OTPaBAEHUA
CNe30To4YMBbIM Fa30M POCCMMCKOro NPOM3BOACTBA, KOTOPbLIN NPUMEHANCA ANA PA3rOoHa
Tonnbl. B apyrux coobuweHuax OTMeYanocb, 4YTO [AeBATb AEMOHCTPAHTOB,
apEeCTOBaHHbIX B CBA3WN C aKUUSAMM NPOTECTa, OblNN Ka3HEeHbl B TEYEHME MecALa: Tpoe
— nyb/MYHO Ha y3/10BOM CTaHUMK B ropoae Xemuaue, a wectepo — B Tiopbmax. Euwe
O/1Ha aKums npoTecTa npowwna 21 noHa 2012 r. B ropoae Axease. B 3ToT e AeHb 6bino
apecToBaHoO, NO KpalHen mepe, 15 4eMOHCTPaHTOB, a aKLMK NPOTECTa, BCNbIXHYBLINE
nocne cmepTn apabckoro nosta Catrapa anb-Cuaxu, Tak:Ke 6bliM NoAaBfieHbl Ha
TEPPUTOPUN BCEIM MNPOBUHLMU COTPYAHWKAMMU CUMIOBbIX CTPYKTYpP McnamcKom
Pecny6ankun UpaH, npuyem, Kak ytBepxaanock, 6bin0 apectoBaHo noyt 30 yesoBsek.

B xoge akuuii npotectoB B anpesne 2011 r. 661710 apecToBaHO MNATEPO AKTUBUCTOB,
BbICTYNaloWMX B NOAAEPKKY apabckoi KynbTypbl. B nepuos npesmaeHTCTBa
pedopmaTopa Moxammaga XaTamm OHM OCHOBaAM «Anb-XnBap», 06LLecTBO apabckoi
KYNbTypbl U ABAAAUCL €ro pykoBoauTenamu. Bnocneactsum um 6bin BbiHECEH
CMEpPTHbIN NPUroBop, N UX OTNPaBuAN B TopbMy «KapyH». 3T naTepo — Moxammag-
Anun Amypu, Celien [rkabep Anbboluoka, ero 6paT Ceiteg MoxTtap AnbboluoKa, Xawem
WabaHnHexkan Amypu u Xagu Paweam — obBuHAAMCE B «myxapebe», wuau
«BpaxkaebHoctn K bory», a Take B yOMICTBE COTPYAHWKA MPaBOOXPAaHUTENbHbIX
OpraHoB. BbIHECEHHbIV MM CMepPTHbIM NPUroBop, B AHBape 2013 r. ocTaBAEHHbIN B CUne
BepxoBHbIM cynom UpaHa, — 3TO HefdaBHee NposB/JeHWE HEraTMBHOM TeHAEHUUU B
OTHOLUEHMAX MEXAY MPAHCKMM rocyapCTBOM M axBa3CKMM apabCKMM 3THUYECKMM
MeHbLWHCTBOM. Bce naTepo 6blIM BbIABMHYTHI Ha MpPemMuio «3a rpaykgaHcKoe
myxectso» 2013 r. B KoHue aHBapa 2014 r. Xawem LLabaHuHexkag Amypu n Xaam
Pawegyn 6blan TallHO KasHeHbl 6e3 npeaBapUTE/IbHOTO YBEAOMIEHUA WX CEMEN»
(IHRDC, 25 September 2014, pp. 13-14).

B npecc-pennse opraHusaumm «XstomaH Paiitc Botu» (XPB) B anpene 2015 r. coobuianocs:

«COTPYAHMKM CAyXObl pasBegKM M CUAOBbLIX CTPYKTYp MpaHa nposenn obnasy u
3a4eprKanu AecATKM axBa3CKMX apabos, B TOM YMC/le HECKONbKUX AeTeld, B pamKax
YCUAMBAIOLLMXCA, KaK BbIACHAETCA, penpeccuii B NPoBUHUMK MpaHa Xy3secTaH [...].

Mo cnoBamM aKTMBMCTOB M U/EHOB WX cemell, MHOrMe apecTbl MPOM3BOAMAWUCL B
npeaasepun  OecCATon roAOBWMHbI  MacCoBbIX  aHTUMPABUTENbCTBEHHbIX
AEeMOHCTpaLMii, oxBaTMBLWMX B anpesie 2005 r. 3Ty HaceseHHyto apabamm NPOBUHLMIO.
YneHbl cemeit 3aaBMAN, YTO ApPECTbl OCYLLECTBAAANCL 6e3 npeabsaBieHns OpAepos,
rpynnamm BOOPYMKEHHbIX /II0A4eN B Mackax — COTPYAHMKOB CW/IOBbIX BELOMCTB W
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CNy6bl pasBeakn WMpaHa, obblMHO nocfne Ha/leToB Ha AOMa axBa3CKMX apabos-
aKTUBMUCTOB, KOTOPbIE NPOBOANINCHL MO34HO BEYEPOM WM PaHO YTPOM. [...]

AxBa3cKkme apabckue aKTMBMCTbI, MPOXKMBAKOLWMeE 33 Npegenamu MpaHa, coobwmnm
«MexayHapoaHON aMHUCTUN» U «XbloMaH PaliTc BoTu», 4To ¢ cepeanHbl mapTta 2015
r. COTPYAHWUKaMM CUJIOBbIX CTPYKTYp OblJI0 apecTtoBaHO, MO MeHblueir mepe, 78
yesioBeK, a BepoATHee Bcero 6onee 100, B ropoae AxBase, UeHTpPe MNPOBUMHUUM
Xy3ecTaH, U B COCeEAHMX HEDONbLIMX FOPOJAX U AEPEBHAX NOC/AE aKLUMA NPOTECTa,
KOTOpble HOCUAW MPEUMYLLECTBEHHO MMPHbIA XapaKkTep. Mo ux cnosam, cpeam
apecToBaHHbIX bblM At0aM, NOAO3PEBAEMbIE B PYKOBOACTBE M OPraHM3aLMn akumi
npoTtecTa Ha mecTHom yposHe» (HRW, 29 April 2015).

bonee nogpobHasa MHGOPMaLIMA O NOJIOXKEHUM axBa3CKUX apabCKUX aKTUBUCTOB NpuBeAeHa
B 0TBETe He3aBMcumoro LeHTpa MCIM CORI Ha HanpaBaeHHbIN emy 3anpoc (Hoabpb 2014 r.):

e CORI— Country of Origin Research and Information: Iran: Information on
Ahwaz Arabs; their treatment by State and non-State agents, 6 November 2014
(available at Refworld) http://www.refworld.org/pdfid/5491396f4.pdf

Cycbuu u mycynoMaHcKue depsuliu

B pooknage CneumanbHoro goknagyunka OOH no Bonpocy o nonoxeHuu B obnactv npas
yenoseka B Micnamckoii Pecnybamnke UpaH NeHepanbHo Accambnee OOH B aBrycte 2014 .
OTMEeYanochb:

«B HacTosLee BpeMs B 3aK/OYEHUM HaxO4ATCA MO MeHbLLE mepe AeBATb cypues u
MYCY/IbMaHCKMX AepBullen. B oTHoweHun cydmnes AeNCTBYET OrpaHMYeHMe NpaBa Ha
cBoboay o6beaMHEHU W MUPHbIX CODpaHUI, ecnm ux cobpaHua He HocAaT
WUCK/TIOYNTENBHO PENINTMO3HBIN XapaKTep. Hanpumep, COTpYAHUKM CUNOBBIX CTPYKTYP
apecTtoBann 326 uneHoB cydpuiickoro opgeHa NoHabaau, koTopble B mapTte 2014 roaa
cobpanncb y 34aHUA O4HOrO M3 TerepaHCcKux cynos. Mo umetowmMmea AaHHbIM, OHU
NPOTEeCTOBa/IM NPOTUB TOTO, YTO TPEM, HAXOAALLMMCA B TIOPbME YJeHaMm UX opaeHa, —
MocTtade JaHewaxy, Xammnapese Mopaan n @apwmnay Kapamnypy — He oKa3sblBaeTcA
Hag/exallaa MeauLMHCKaa NOMOLLb M YTO ABoe ApYyrux cydueB B KayecTBe Mepbl
HaKa3aHusA bblnn NepeBeaeHbl U3 TIOPbMbI «3BUHY» B TIOpbMy «Paarkau LLaxp». B mae
2014 ropa COTPYAHWKM MOAMUMM, KaK BbIACHAETCA, HanaiM Ha Y4aCTHUKOB MWPHbIX
aKLMM NpOTEeCTa, OPraHN30BaHHbIX B MOAAEPXKKY 3aKNOYEHHbIX Y1EHOB 3TOr0 OpAeHa
(UNGA, 27 August 2014, p. 13).

B mapte 2015 r. Ha npopedopmaTopckom Beb-cante Kaleme coobuianocb, 4To 4eTBEPO
aBOKATOB M aKTUBWUCTOB ABWMXKEHWSA 3a NpaBa gepsBuwert bbianm ocBoboxaeHbl 6aarogapa
CMATYEHUIO WX NPUroBopa, MO KOTOPOMY MM CHayasna 6OblI0 Ha3HAYeHo THpPemMHoe
3aK/1Il04YEeHME CPOKOM Ha CeEMb C NosoBMHOM neT. OHW NpoBenn B TopbMe Bosiee YeTblpex NeT.
B coobuweHnMn oTmeyaeTcd, YTO «ele HEeCKONbKO aKTUBWMCTOB, OTCTaMBalOWMX MpaBa
AepBULLIEN, BCE eLlle HaxoaAaTca B TopbMax TerepaHa u LLunpasa» (Kaleme, 4 March 2015).

6.1.4 OmHoweHue K YieHam cemell NoAUMUYECKUX OUCCUOeHMO8, HUBYULUX 30
pybexcom

B coBmecTHOM poknage  MmmurpaumoHHon cnyxbbl [aHun, HopBerKckoro ueHTpa
MHbopmauumM o cTpaHax npoucxoxaeHums (Landinfo) u [atckoro coBeta no genam
b6exeHues, onybankosaHHom B ¢pespane 2013 r., unTnpyeTca coobLLeHNEe MeXKAYHAPOAHOM
opraHusauum, paboTatowein B AHKape, B KOTOPOM T[OBOPUTCA, YTO UMEHT MECTO C/ydau
OKa3aHMA CO CTOPOHbI B/IACTEN [AB/IEHUA HA Y/IEHOB CEMEN C Le/Iblo OKa3aTb BAMAHME Ha
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N, 6exkaBnx us ctpaHbl. OHaAKO B pa3HbIX PerMoHax CTpaHbl pa3BeablBaTe/ibHbIe C/TYKObI
pearvpyloT Mo-pasHoOMy. ITOT KEe WMCTOYHMK OTMEYaeT, YTO Y/NeHbl CeMeN aKTUBMCTOB,
BblexaBLUIMX M3 MpaHa, MOryT 6biTb Bbi3BaHbl B OpraHbl BAacTU, M HaNOMHUA O Cayyae B
ropoae Tebpwuse, Korga YNeH CeEMbU MONUTUYECKU aKTMBHOro 6aorepa Obln BbI3BAH B
COOTBETCTBYIOLWMI OpraH, bbl/1 3a4eprKaH Tam Ha HECKO/IbKO YaCOB U CTasl OO bEKTOM Yrpos.

Kpome TOro, B BbilleyNOMAHYTOM [OOKN3aZe FOBOPUTCA, CO CCbIIKOM Ha 4YieHa rpynnbl
akcneptoB no WMpaHy Iran Watchers («Habntiogatenn  WpaHa») npm noconbctse CLUA B
JloHAOHe, YTo OT NtoAel, NOKMHYBLUMX MpaH, «He NOCTynatoT *Kanobbl Ha TO, YTO UX CEMbM
noABepratoTca NpecnefoBaHMI0 B CBA3WM C MX Bble34OM M3 CTPaHbI», U, KaK CTaHOBMUTCA
O4YeBUAHbIM, TAKOM BOMPOC BO3HUKAET «CKOpee B OTHOLIEHMW BbICOKOMOCTABAEHHbIX /UL,
KOTOpble MOTyT CTa/IKMBaTbCA C TaKMMM nNpobnemamu, a TaK¥Ke KYpPHa/IUCTOB,
NPaBo3aLMTHUKOB M NOAUTUYECKUX akTMBKUCTOB» (DIS/Landinfo/DRC, February 2013, pp. 52-
53).

B noknage CneumanbHoro aoknagumka OOH no Bonpocy O NOJOXKeHuM B obnactu npas
yenoseka B WMcnamckolt Pecnybnunke Mpan Cosety OOH no npasam uyenoseka (CMY) B
deBpane 2013 r. UMTUPYIOTCSA CNOBA Y/IEHA axBa3CKOro apabckoro MeHbLWKUHCTBA O TOM, YTO
ero/ee QABOOPOAHbIA 6paT, NAemMsaHHMK W bBpatba B uMioHe 2012 r. 6blAM, cornacHo
nocTynmewen MHGOPMaAUUM, apecToBaHbl C LUEAbl BbIHYAUTb WX AETEN, MUBYLUMX 33
npegenamu WMpaHa, BepHyTbCA B CcTpaHy. CoTpygHuWKM MuUHKUCTEpPCTBA pa3BeaKku, nNo
MMEIOLLMMCA CBEAEHMAM, BO BpeMA 4ONPOCOB NOABEPT/IN YNEHOB CEMbM BbILLEYNOMAHYTOrO
iMua ncuxonormyeckomy n dpmusmnyeckomy Hacunmio (HRC, 28 February 2013, p. 16).

Hesagonro go npesvaeHTCKUX BblbopoB, cocTosBlMXcA B UioHe 2013 r., COTPYAHWKM
Cnyxbbl HoBOCTEN BK-6M-CM COOBWMAM O MOCTOAHHbIX Yrpo3ax, NOCTynatowWwmMx B agpec
cemeit coTpyaHuKoB Mepcnackoit cnybbl bu-bu-cu:

«CornacHo paHHbiM Chay»Kbbl Bu-bu-cu, COTPYAHWKM CcUAOBbIX BeaomcTB MpaHa
BblHEC/IN NpeaynpexaeHne cembam 15 coTpyaHuKos Mepcuackon cnyxobbl Bu-6m-cun
0 TOM, YTO UX POACTBEHHUKU OOMKHbI NPEKPaTUTL paboTatb B cayxkbe bu-bu-cu B
JNloHpoHe. Mpuuem, B HEKOTOPbLIX C/y4aAX BbICKA3bIBA/UCh Yrpo3bl U3HWM B aapec
COTPYAHUKOB. [...] BobHapoaoBaHHOM B YeTBeEpPr 3aABIEHUM PYKOBOAMUTENA A3bIKOBbIX
CNyX6 «BcemMmpHoi cnyxbbl Bu-6mu-cm» Jinnman J1sHaop, coobLanoch, YTo «AULb 3a
nocnenHue HeCKO/IbKO AHeW coTpyaHUKM MuHUCTepCcTBa pa3seakn MpaHa gonpocunm
15 uneHoB cemeinn B TerepaHe M ApyrnMx ropogax MO BCeW CTpaHe». «ITu
npecnefoBaHMA BKAOYAAM Yrpo3bl JIMWKUTL POACTBEHHUMKOB PabOTbl M NEHCUMI U
3anNpeTUTb UM Bble3}KaTb 3a pybexk», — 3asBuna oHa» (BBC News, 13 June 2013).

B nioHe 2012 B rasete The Guardian coobuianocb 06 apecte My*UmnHbl B CBSA3U C aKTUBHOM
AeatenbHocTbto B Facebook ero cbiHa, KoTopbln yuntca B Hugepnavgax (Guardian, 28 June
2012).

6.1.5 OmHoweHue K akmusucmam, omcmaugarowWum npasa Yes08€eKa, npasa
HEeHWUH u demel

B ererogHom pAoknage MUHUCTEPCTBA MHOCTPaHHbLIX Aen BennkobputaHum o npasax
yesioBEKA W AeMOKpaTuu, npeacrasneHHom B mapte 2014 r., coobuwaetca, yto «B UpaHe
NPOAO/XKAIOT COAEPXKATbCA NOA CTPaXKeM COTHU NPaBO3AWMTHUKOB M MOJUTUYECKUX
3aK/IIOYEHHbBIX», MPUYEM «MOCTYNalT coobueHna 06 oyepesHbIX apecTaxnpoBeAeHHbIX B
2014 r.». MHorne u3 Hux 6blAN 33gep’kaHbl MO OBBMHEHMAM B COBEPLUEHUM TaKMUX
NPecTynneHni, Kak «YNeHCTBO B OpraHM3auumaAx, LeNb KOTOPbIX ABNAETCA HapylleHue
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HaUMOHaNbHOM 6e3onacHOCTU» K «nponaraHaa npoTtus cuctembl» (FCO, 12 March 2015).

B exxerogHom goknage Komuccmm CLUA no cBoboae BepoucrnoBesaHus B CTpaHax mupa
(USCIRF), npeactaBneHHom B anpene 2015 r., coobuianocb, YTO BAACTU «PETYASPHO
NPOBOAAT 3aZlepPrKaHne N OCYLLLeCTBAAIOT npecnenoBaHume [...] NpaBo3alWMTHUKOB, KOTOpble
KPUTUKYIOT YCTHO MM MUCbMEHHO MIChaMCKyo peBOOLMIO MAM MPAHCKOE NPaBUTENbCTBOY
(USCIRF, 30 April 2015, p. 47).

Bo BcemunpHoM goknage opraHmsaumm «XetomaH Paiitc Botu» 3a 2014 roa coobuiaeTcs, 4To
«BNACTU NPOAO/IKANAM OTNPaBAATb B THOPbMbl AECATKM aKTUBMUCTOB M MPABO3ALLUTHUKOBY»
(HRW, 29 January 2015).

B pespane 2015 r. B cBoem goknage Cosety OOH no npaBam yenoseka (CMY) FeHepanbHbIN
cekpetapb OOH nogyepKHyA, YTO NPABO3ALLUTHUKK «NPOAOKAOT NoABepraTbCa Tpasne,
3anyrMBaHMWIO, apectam M NpecnefoBaHMIO 3a OTCTaMBAHWE MPaB M BbICTYM/IEHUA NPOTUB
HacuamAa 1 3n0ynoTpebieHna BAAaCTbIO» M YTO OH BblparkaeT 06eCnoKOEHHOCTb B OTHOLEHUM
BCE elle CyWecTBYKOLWEro «3anpeta Ha BegeHMe NpodecCMOoHanbHON AeATeNbHOCTU
AKTUBUCTOB M 3[BOKATOB, OTCTAaMBAIOLWMX NpaBa YenoBeKka». B AoKnaze roBopuTtca, 4To «B
HEKOTOPbIX CAy4YaaX BAACTU MNPeAbABAAAN OTAENbHbIM AMUAM OOBMHEHMA B NoapbiBe
HaUMOHaNbHOM 6€30MacHOCTU /INLWb 33 BblPa*KEHME UMW CBOEro MHEHMA M 3a y4vacTue B
MMUPHbIX cobpaHuax». B goknage ganee coobuiaetcs:

«B yvacTHOCTM, coBepwanncb HanageHUMAs Ha PUCTOB W  MPaBO3aLUUTHUKOB,
coTpyaHuyatomx ¢ «MpaBo3allUTHbIM LLEeHTPOMY (KOTOpbI 6bl1 OCHOBaH naypeaTom
Hobenesckolt npemun LUnpuH d6aam), ¢ KomuteTom no 3awmte MNOAUTUYECKUX
3aK/loYeHHbIX B MpaHe, ¢ KoMUTETOM MO OCBELLEHMIO NOoXeHUA B obaacTu npas
yesloBeKa, a TaK)Ke Ha YacCTHbIX a[BOKaTOB, KOTOPbIE OCYLLECTBAAMM 3aLUNTY KANEHTOB
No pe3oHaHCHbIM AenamM. IJTO He TONbKO cO34aeT yrposy Wx ¢usndeckom
HEMPUKOCHOBEHHOCTM, HO W MPEenATCTBYeT OCYLWECTBAEHMIO WX MpaBo3allUTHOM
[eATeNbHOCTU, a TaK¥Ke HacaXaaeT cTpax B obliecTse.

8 asrycra 2014 roga rpynna maHgatapueB cneumanbHblx npoueayp [OOH] oTkpbiTo
Bblpa3usia ONaceHun B CBA3W C YBEIMYEHUEM KONMYECTBA apecToB U 06BMHUTENbHbIX
NPUroBOPOB B OTHOLIEHUMW JINL, OCYLLECTBAAIOLMUX CBOM MpaBa Ha cBO6OAY MHEHUN U
ux ceobogHoe BblparkeHMe, a TaKKe Ha cB06oAYy MUPHbIX COBpPaHUI U 06beaANHEHNIA.
OHU OTMETMAIM TOT PaKT, YTo 3a nepunog ¢ 22 mas no 8 aBrycta 6b110 apecToBaHo U
OCYXOEHO KakK MUHMMYM 36 4YenoBeK, MHOrMe W3  KOTOpbIX ABAAAUCH
NpPaBoO3alMTHUKAMMK, 33 UX [eATe/IbHOCTb WAM 3@ BblpaXKEHMEe WX MHEeHUs B
coumanbHbIX ceTax. Kpome Toro, HeKoTopble ANLA 6blINM 0O6BUHEHbI B KOpraHu3aLmm
cobpaHuii 1 3aroBope C LeNbio NogpbiBa HauMOHabHOW 6e30MacHOCTMY Mnocie ux
Yy4acTnsa B MUPHbIX cCOBpaHMAX, a 3aTeM MPUTOBOPEHbI K THOPEMHOMY 3aK/IHOYEHMIO Ha
CPOK OT wectn mecaues go 20 net n 6onee. OgHOMy M3 HUX 6blNO HasHayeHo 50
Y43apOoB NAETLIO, A elle OAMH Bbln NPUTOBOPEH K CMEPTHOM KasHU. MHorune cyaebHblie
pasbupaTenbctBa MNPOBOAMAUCH C MNPOLLECCYasibHbIMM - HApYLEeHUAMM, BK/OYaA
MweHne noacyAnMOro BO3MOXKHOCTU NPeacTaBaATb CBOM MHTepecbl NOCPeaCTBOM
afBoOKaTa AW NPUCYTCTBOBATL Npu BbiHeceHMn npurosopa» (HRC, 20 February 2015,
p.12).

B noknage CneumanbHoro goknagyunka OOH no Bonpocy o nonoxeHun B obnactm npas
yesnoBeKka B Micnhamckol Pecnybnnke Mpan Cosety OOH no npasam yenoseka (CMNY) (mapt
2015 r.) roBoputcA 06 OTHOLIEHMM K NpaBO3alMTHMKaM-akTMBuctam Campaym LUupsaay,
AteHe [aemun, bexHamy D6paxmm3age u Xagum dcmaunnsage, KOTOPbIX, MO MMEOLWMMCA
cBegeHMsam, OOBMHMAM B cBA3AX C nogpasgeneHnammn OOH, ocyuecTBaAAOWMMMK
MOHWUTOPUHT cObNOAEHMA NPaB YeNoBeKa:
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«2 ntoHA 2014 r. r-H Cang LWLnp3aa, akTMBUCT ABUXKEHUSA 3a NpaBa pebeHKa, bbin, Kak
coobuiaeTca, 3agepKaH u nomelteH B 610K 209 Topbmbl «3BUHY». [lpu 3TOM ero
MMWUANAOCTYNA K aABOKATyy M 3anpeTusin MOCELEeHUA YneHamum cembu. U xotAa
ny6aAn4Horo nnm odomumanbHOro 06BUHMUTENILHOMO 3aK/lO4EeHUs NPOTUB r-Ha LLnp3sagu
BbIHECEHO He Obl/10, 04HaKOo, No Mmetolenca nHpopmaumm, B asrycte 2014 r. ero B
YyCTHOM ¢opme nocTaBuaIM B M3BECTHOCTb 06 0OBMHEHUSsX, KOTOpble BKAOYaAU
«opraHmsaumio cobpaHuMs M 3aroBop» M «nponaraHay NPOTUB FOCYAapCTBEHHOM
BfacTM». Bnactn, Kak coobuaeTca, YacTMYHO NOATBEPANAN 3TU OOBUHEHUSA, 33ABUB,
yTo r-H Wunp3ag cotpyanmyan co CneumanbHbIM AOKAAAYMKOM. [...]

21 ceHTabpna 2014 r. r-ka ATeHa [laeMu, aKTMBUCTKA-NPaBo3aWMTHMLA, paboTatowan
HaZ NpPob6aeMHbIMM BOMPOCAMM, Kacalowmmuca aeten, bblia, Kak CTano U3BECTHO,
apecToBaHa coTpyaHukamm Kopnyca ctpaxkei Mcnamckoi pesontoumn (KCUP) u ¢ Toro
BPEMEHM COAEPHKUTCA Noa cTpaxel B 610Ke 209 TIopbMbl «IBUH». XOTA 0dULMaNbHbIE
06BMHEHMA — ecNM  TaKoBble  MMEKTCA —  MpPOTMB  Hee  ocTatoTcA
HechOpPMYNNPOBAHHbIMM, OHa, MO MOCTYNMBLUMM CBeAeHUAM, OOBUHAETCS B
«nponaraHze NPoOTUB rOCYAapCTBEHHOM BNACTUY, K AEUCTBUAX, HanpaBAEHHbIX MPOTMB
HauWoHanbHOM 6e3onacHOCTU» W B MOAAEPXKAHUN «HeNeranbHbIX CBA3en C
MHOCTPaHHbIMK rpaxagaHamu». Kak coobuiaeTca, cnefcTBeHHble opraHbl r1aBHbIM
o06pazom 06BUHWAM ee B cOTpyaHUYecTBe co CneLmanbHbIM AOKAAAYMKOM. [...]

l-H BexHam 36paxumsage, akKTUBUCT ABUMKEHUA 3a MpasBa AeTel U TpyaAlMXxcA B
nepsbl pa3 bbla apecToBaH B CBA3M C ero geatenbHocTbio B MioHe 2010 r. 3 aekabps
2014 r., cornacHo nocTynuellen MHPopmaLmn, OH 6bln NPUHYAUTENBHO AOCTaBJIEH B
cyA (NoCKoNbKy paHee OH OTKasascA NPUCYTCTBOBATb Ha 3acefaHnn cyaa) u 0b6BUHEH
B CBA3AX C OAHMM M3 CTPYKTYpPHbIX nogpasgeneHmn OOH —  CneumanbHbiMU
npoueaypamu CoeTa No MpaBamM YeNOBEKA, a TaKKe C O4HOM U3 OMMO3ULMOHHbIX
rpynn. M-Ha 26paxmmsage npuroBopuam K 9,5 rogam 3akatodeHNa A0NOHUTENBHO MO
HECKONbKMM O0OBMHEHMAM, BK/OYas «yyacTme B cobpaHuMe W 3aroBop MpPOTMB
CUCTEMbI» M «MpONaraHay NPOTUB roCyAapCTBEHHON BNACTM». Ha TOT MOMEHT OH yiKe
0TObIBAN YETBEPTbIN roA NATUNETHEro CPOKAa 3a «y4vactTve B cobpaHuu, 3aroBope U
nponaraHAy NPOTUB rocyfapCcTBEHHOM BAacTuy». lMocne 3Toro oH 6bia NepeseseH B 2
oTaeneHne TiopbMbl  «Pagkam Llaxp», rae, Kak coobuiaetca, coaepskartca
3aK/II0YEHHbIE, COBEPLUMBLLUME HACUNLCTBEHHbIE MPECTYNAeHus, U rae OH 6bin
BbIHYKAEH CNaTb Ha nony. [...]

M-H Xaan dcmamnszage, ObiBWIMIKA YneH opraHm3aunmn «MpaBo3aWUTHBIN LEHTP» Mo
MMEeILWMMCA AaHHbIM, B uione 2014 r. 6bin OCy:KAeH 3a «nponaraH4y npoTvs
rocy4apCTBEHHOM BAACTU» B CBA3W C YIEHCTBOM B KHE3AKOHHOM OpraHM3aumMm» u 3a
«yyactue B cobpaHMM 1 3aroBope NPOTMB rocyAapCTBEHHOM BAacTU». Kak BbiACHAETCA,
HeJaBHO BAacTM 0b6BUHMAKM ero B coTpygHudectse ¢ CoseTom OOH no npasam
yenoseka» (HRC, 12 March 2015, pp. 26-27).

B mapTe 2015 r. no AaHHbIM opraHM3aummn « MexayHapoHana KaMmnaHuA 3a npasa YenoBekKa
B MpaHe» (ICHRI) coobuianock, 4To Noc/ie WecTUMECAYHOro «BPEMEHHOr0 coaeprKaHus noa,
CTparken» B TIopbMe «3IBUHY «ATeHy [laemu oduumanbHO Npeabasunm obsuHeHue [...] B
«nponaraHae NpPOTMB TOCYAapPCTBEHHOM BAACTU», «AeNCTBUAX, HanpaB/eHHbIX NPOTUB
HaUMOHaNbHOM 6e30onacHOCTMY, «ocKopbaeHnn BepxoBHoro nnaepa n ucnama» [...]» (ICHRI,
19 March 2015).

B noknage CneumanbHoro goknagyunka OOH no Bonpocy o nonoxeHun B obnactm npas
yenoBeka B WMcnamckolt Pecnybnuke Wpan B mapTte 2015 r. TakKe ynomuHaetca o6
OTHOWEHMN K ajaBOKaTam-npaBo3awMTHUKam Abgondatraxy ContaHn, Moxammagy
Cend3sane, Macyay Waduum n Hacpuu Cotyae:

«MoABMAMCL COOBLLEHNA O TOM, YTO NPOKypaTypa noobellana nNpeaocTaBuUTb r-Hy
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Abpondatraxy ContaHu oTNycK 13 TIOPbMbI, €C/IN €ro CeMbsl BHECET 3a/10T B pa3mepe
OAMH MUANMapA TymaHoB. B aBrycte 2014 r. cembs NonNbiTanacb BHECTU 3a/10T, HO
npoKypaTypa OTNyck He npegoctaBuna. [..] -H ContaHW, no umerowenca
nHdopmaumm, 6bin apectosaH 10 ceHTabpa 2011 r., a4 mapTa 2012 r. PeBONOLMOHHbIN
cyA npurosopua ero K 18 rogam nnweHuna csoboapl U AMWKMA ero npaBa 3aHUMaTbCA
IOPUANYECKON MpPaKTUKOM B TedeHuMe 20 fneT no OO6BUHEHMAM B «CO34aHUU WK
PYKOBOACTBE Fpynnon i o6beaAnHeEHNEM, HAXOAALMMCA 33 Npesenamm Uan BHYTpU
CTPaHbl, UeNb KOTOPOro — noaopsatb 6e30nacHOCTb rocyAapcTBa», B «y4yacTuu B
cobpaHuK 1 3aroBope NPOTMB HaUMOHa/IbHOM 6e30MacHOCTUY», «nNponaraHae nNpPoTus
rocyf,apCTBEHHOM BAACTU» W «HE3aKOHHOM 3apabaTbiBaHWKM cpeacTs». [locne
anennaunm npurosop bbin cmardyeH 4o 13 net anweHusa ceobogbl. B HacToAwee Bpems
r-4H ContaHu oTbbiBaeT HakasaHue» (HRC, 12 March 2015, pp. 30-31).

«B okTAbpe 2010 r. NpaBO3aLLUTHUK U COyYpPeaANTENb OpraHnsaLmm «MpaBo3aLLUTHbIN
ueHTp» r-H Moxammag, Cend3sazne 6b11 NpuroBopeH PeBONOLUMOHHBIM CYAOM K AEBATU
rogam auvweHuna csobogbl, a TAKMKe JIMWEHWIO NPaBa 3aHMMATbCA OPUANYECKOW
NPaKTMKOM B TeyeHMe [OecATU JieT 33 «AeNCTBUA, HanpaB/ieHHble MPOTUB
HaLMOHaNbHOM 6e30MacHOCTH, B CBA3U C CO3L4aHNEM OpraHu3aumumn «MpaBo3aLmUTHbI
ueHTp». -H Cendsage, no cooblieHMAM, TaKKe bbl apecToBaH B anpene 2011 r. B
ropoge Ypmum (npoBuHUMA 3anaaHbli  AsepbaiigrkaH), 3a MNOMbITKY, Kak
YTBEPKAANOCb, HeneraibHO BblexaTb W3 CTpaHbl, YTO, €CTEeCTBEHHO, MPUBENO K
BO3OY)KAEHUIO MPOTUB Hero BTOporo gena. CornacHO WMMELWMMCS CBEAEHUSM,
AnennauMoHHbIN cya B KOHEYHOM UTOTE COKPaTUA CPOK Mno npurosopy 2010 r. ¢ aesATH
0o asyx net. [-H Cendsage oTbbiBan ABYXAETHMIA CPOK Ao 25 mapTta 2013 r., Koraa,
NPaKTUYECKU Nepes OKOHYaHWEM 3TOTO CPOKA, NPOTUB Hero 6biN0 BO3OYKAEHO TPETLE
aeno. B mapte 2013 r. r-H Cend3sage bbin 06BMHEH B «OpraHu3auum cobpaHusa wm
NOArOTOBKE 3aroBopa MPOTMB TOCYAAPCTBEHHOM BNACTM», KaK coobuiaetcd, 3a
«HanucaHue OGbiBwemy [Mpe3naeHTy XaTaMu NUCEM, COAEPMKALLMX KPUTUKY M 3a
NoANMCaHME HECKONbKUX KOJINEKTUBHbIX 3aAB/IeHMA BO Bpemsa npebbiBaHWA B
TIopbme». bbl0 3aABIEHO, YTO €ro NMMUCbMO COAEPKAN0 3AABJEHUA O HaAPYLUEHMUAX
npae B cyaebHon cucteme. Mo nmerowmMmca ceeaeHmam, B okTabpe 2013 r. emy 6bin
BblHECEHO HaKa3aHWe B BUAE LWECTU JOMNONHUTENbHBIX NET TOPbMbI». [...]

6 aBrycta 2014 r. noctynuao cooblieHme o Tom, 4yto r-Hy Macyay Waduun, agsoKaty-
NPaBO3aMUTHUKY, MNPeACTaBAAOWEMY MHTEPECbl TPex aMepUKAHCKUX TypuUCTOB,
KOTOpble 6biIN 3agep:kaHbl B MpaHe B 2009 r. N0 06BUHEHUAM B «IUMMOHaXKeE» U
«HE3aKOHHOM Bbe3fe» B CTPaHy, B HAcToALLee BpeMs 3anpeLLeHo NoKMaaTe npeaenbl
CTPaHbI, U, KPOME TOro, OH NOABEPraeTCcA AaBAEHUIO CO CTOPOHbI BacTeM. |...]

B centabpe 2010 r. r-xke Cotyae 6bI10 NpeabsBneHO 06BMHEHWME, U OHa bblna
NPUroBopeHa K LWeCcTU rogam nuveHuns ceoboapl 33 pacnpocTpaHeHme «nponaraHabl
NPOTUB rOCYAAPCTBEHHOM BNacTM» W «AEWCTBMA, Hanpas/ieHHble NpPOTMB
HaunoHanbHoM 6e3onacHocTuy. 18 ceHTAbpA 2013 r. oHa 6blna ocBoboXkaeHa bes
odMLMaNbHOTO MOMWIOBAHMA WAU pelleHna o6 ocBoboxaeHun M3 TopbMbl. o
HeodUUMaNbHbIM AaHHbIM, NOA AaBAeHWEM pa3BeblBaTeNbHbIX CyK6 18 okTaAbpsa
2014 r. 2 otaeneHne OucumnanHapHoro cyaa npu lOpugmyeckon Konnermn MpaHa
BblHecNo r-}xe CoTyZe NPMroBop B BMAE AWLIEHUA NPaBa 3aHUMATbCA HOPUANYECKOM
NPaKTUKON B TeueHne Tpex net. 21 oktabpa 2014 r. r-ka CoTyae Hayana cuasyyto
3abacToBKy B 3HaK MnpoTecTa NPOTMB 3TOr0 MPUroBOpPa M OOLLEro COCTOAHMA B
afBOKaTCKOM geatenbHocT MpaHa. 25 okTabpsa n 10 gekabps 2014 r. oHa 6bina
apecToBaHa U 3a4eprKaHa Ha Heckosibko Yacos» (HRC, 12 March 2015, pp. 32-33).

B mae 2015 r. B goknage «HabnogatenbHoro coseTa no 3awiute npas Npaso3alUTHUKOBY
roBopuNOCh cneaytouiee:

«PaHo ytpom 5 maa 2015 r. r-ka Haprec Moxammaan, npeacrasutenb un sBule-
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npesnaeHT opraHmnsaumnm «MpaBo3aWwmUTHBIN LEHTPY, Oblia apecToBaHa COTPYAHMKaMU
CNyX6bl rocygapcTBeHHOMW 6e30nacHOCTU, KOTOPbIe ABUINCL K ee A0MY U YrpoXKanu
BOPBATbCA BHYTPb. locne apecTa BblWeyNOMAHYTbIE COTPYAHMKW 3aABWUAN, YTO ee
Be3yT «OTObIBATb CPOK 3aK/oueHUs». «HabaogaTenbHbIN COBET» COOOLWAET, YTO r-XKa
Moxammazm Hayana oTobIBATb LWECTUIETHUIN CPOK 3akatoveHuA 21 anpena 2012 r., HO
31 uions 2012 r. oHa b6blia ocBOOOXAEHA MoA 3a/I0F MO COCTOAHUIO 340POBbAY
(Observatory for the Protection of Human Rights Defenders, 5 May 2015).

«HabnogatenbHbI COBET» 3aABASET, YTO HAa NepBOM CcaywaHuu B 15 oTaeneHuu
Mcnamckoro pesontoumoHHoro cypsa Haprec Moxammagu coobumau, 4to NpoTMB Hee
BbIABUHYTO TpW OBBMHEHUs B CBA3U C ee paboToii: «yyacTme B cOBpPaHMAX U NOATOTOBKA
3arosopa NPoTMB HalMOHaAbHOW 6e30MacHOCTM», «pacnpocTpaHeHe nponaraHabl NPoTMB
rocygapcrea» M «4YNeHCTBO B He3aKoHHoWn rpynne «LEGAM», aeATenbHOCTb KOTOPOM
HanpasneHa NPOTMB HALMOHANbHOM 6e30MacHOCTM». ITOT }Ke MCTOYHMK OTMEYaeT, uTo
MoxamMmaan B TeyeHWe HEeCKONbKMX NeT noaBepranacb NpecnefoBaHWAM CO CTOPOHbI
cynebHol BNacTu, BKNOYan KHEOLHOKPATHbIE NOBECTKU, Aonpockl 1 cyabl» (Observatory for
the Protection of Human Rights Defenders, 5 May 2015).

B mae 2015 r. «HabntogaTenbHbI COBET MO 3alUMTe NpaB NPaBO3aLUTHUKOBY» coobwmn o
aenax Moxammaga Cendsage, uneHa wn ydpegutena «[lpaBO3alWMTHOrO UeTpa», Yewn
LIECTUNETHUI CPOK 3aK/toueHun B ceHTAOpe 2013 r. 6bis1 ocTaBNeH B cuie 54-m otaeneHnem
AnennauuMoHHoro cyga, n Maxane Fonpy, aKTUBUCTKM OBUMKEHMA 3a NpPaBa KEHLMH,
apecTtoBaHHOW B OKTAbpe 2014 r. nocne y4actMs B MUPHOM akUUKM npoTecTta NpPoTUB
HaNadeHMA Ha KEeHLWMWH C NPUMEHEHMEM KMUC/IOTbl (OHa cCOAEp)KUTCcA B oTAeneHun 2A
TIOPbMbI «DBUH», KOTOPOE KOHTposinpyeTtca Kopnycom cTpaxkeir Mcnamckoin pesontoumm).
MCTOYHMK oTMmeuaeT, uto geno Magxume lonpy «nepegaHo 15-my otaeneHuto TerepaHCKoro
peBontoumoHHoro cyaa» (Observatory for the Protection of Human Rights Defenders, 21
January 2015).

Bonee nogpobHas MHbGOPMALINA O MOMIOKEHUN aKTUBUCTOB ABUMKEHUA 33 MPaBa KeHLWUH
npuesegeHa B otsetTe CoBeTa nNo genam mmmurpaumm un bexkeHues KaHagbl (IRB) Ha
HanpaBAeHHbIN emy 3anpoc (noHb 2014 r.):

e IRB — Immigration and Refugee Board of Canada: Iran: Treatment by society
and authorities of women’s rights activists and women working for women’s
rights organizations, including those involved in divorce and custody issues
(2012-2014) [IRN104897.E], 26 June 2014 (available at ecoi.net)

https://www.ecoi.net/local link/299168/421687 en.html

6.1.6 YcmaHosneHHble 20Ccy0apcmeomM 02paHU4eHUA Ha 0esmesibHOCMb
HenpasumesbCmeeHHbIX U 0bwecmeeHHbIX opeaHu3ayull

Cratbs 26 KoHctutyuuun Mpana 1979 r. (c nochegHummn usmeHeHmnsmm 1989 r.) nossondaer
€034aBaTb «MOMUTMYECKNE U NPodeccnoHanbHble obwecTBa U opraHM3auum [...], HO npu
YCNOBMM, YTO OHM He OyayT HapywaTb MPUHLMNAbI He3aBUCMMOCTM, cBobOAbI,
HaUMOHANbHOrO eAWMHCTBA, HOPMbl MCcnama UM ocHoBbl Mcnamckon Pecnybamnkm»
(Constitution of the Islamic Republic of Iran, 1989, Article 26).

B poknage locypapctBeHHoro agenapTameHta CLUA o cutyaumm c cobnatogeHvem npas
yenoseka B 2014 r., BbinyweHHOM B UtoHe 2015 r., oTme4daeTca cneaytouee:

«lMo 3aKOHY ANA NOAy4eHUA MWHOCTPaHHbIX rpaHToB HIMO A0AXKHLI  NPONTU
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peructpaumio 8 MuHUCTEPCTBE BHYTPEHHWX AeN M MOAYYUTb COOTBETCTBYlOLLLEE
pa3spelwieHre. HesaBucumble npaso3allUTHbIe oOpraHusaumMm u  apyrme HMO
CTa/IKMBA/IUCb C MOCTOSIHHbIMM MpPecneAoBaHUAMU B CBA3M CO CBOEN aKTMBHOM
AEeATEeNbHOCTbIO, @ TaKKe C Yrpo30M 3aKpblTUA CO CTOPOHbI FOCYAapPCTBEHHbIX
UMHOBHWKOB MNOCNAE [AJIMTENbHbIX M 33a4acTyl0 MPOM3BOJIbHbIX 3a[ep’KeK B
oduumanbHolt pernctpaummn» (USDOS, 25 June 2015, section 5).

«®Ppugom Xayc» B aoknage «Csoboaa B mupe, 2015 r.» 3aasnserT:

«HenpaBUTENbCTBEHHbIM  OpraHu3aumMam, paboTalowmm Hag, HenoAUTUYECKUMU
BOMpOCaMK, Hanpumep, Hag npobnemoit bHepgHocTn, nos3sonasetca paboTtaTtb
OTHOCUTenbHO HBecnpenATcTBeHHO. [lpyrue rpynnbl, 0cO6eHHO Te, KOTOpble OCBeLLaloT
HapyleHMA npaB 4esioBEKa, MOoABepralTcAa penpeccmam. ITO, Hanpumep,
«MpaBO3aLWUTHBIN LEHTP», KOTOPbIA NO-NPEXKHEMY 3aKPbIT, @ HECKO/IbKO €ro Y4JeHOB
HaxogATcA B TIopbMe, U rpynna «Ckopbsawue matepu MpaHa» («MaTtepu napka flaney),
KOTOpan cobupanacb B 04HOM M3 TEFEPAHCKMX MAPKOB C LLeNbto NpUBAeYb BHUMAHWE B
CBA3W C nocAraTe/IbCTBaMM Ha npasa Yenoseka» (Freedom House, 28 January 2015).

B ceHTabpe 2005 r. B XypHanbHoM cTtatbe Herap Katupau, Ha TOT MOMEHT COTPYAHMULbI
aMepUKaHCKoM topuandeckon pupmsbl «Steptoe & Johnson LLP», npuBoANTCA KOMMEHTapUiA
K «McnonHutenbHomy pacnopsaxeHuto» o HMO, npuHaTomy B utoHe 2005 r. PaHee rpynna
HMO, obuwecTBeHHbIX OpraHM3auuMi W NpeacTaBuTeNed CO CTOPOHbI NPABUTENLCTBA
pa3paboTana 3aKOHOMPOEKT O CO343aHUM U  [EeATEeNbHOCTU  HenpaBUTENbCTBEHHbIX
opraHusauuii. XoTa aToT 3akoHoNpoeKT B 2004 r. 6bl/1 OTKAOHEH NapAaMeEHTOM, KMHOTUe U3
€ro Hopm 6bl N BKAOYEHDBI B ICNONHUTENIbHOE PAacNOPAMKEHUE O CO34aHNN U AeATENIbHOCTU
HENpPaBUTENbCTBEHHbIX OpraHMsauuii». KaTupan BKpaTue OMNMUCbIBAeT PO/Sib  3TOrO
OOKYMEHTa:

«3ITOT HOBbIM 3aKOHOLATE/bHBIN aKT MO3BO/AET CO34aTh Oosee ynopanoyYeHHbId U
npeAacTaBUTe/IbHbIV OpPraH Mo Hag3opy 3a geatenbHocTblo HMNO 1 ycoBepLIeHCTBOBaTb
npoueaypy 06)KanoBaHUA pelweHMin No 3aABAEHUSM O Bblgaye paspeLleHni.
Hanbonee npumeyaTenbHO TO, YTO HOBbIM 3aKOoH gaeT HMO npaBo Mcnonb3oBaTb
cpeacTBa NpaBOBOM 3alWMTbl B WMHTepecax obuwecTtBa. Takmm o6pasom, HoBoe
NOJIOKEHNE He TONbKO pellaeT gaBHue Npobsiembl MO HAA30pPY M KOHTPOAIO 3a
AesatenbHocTbio HMO, Ho 1 aaeT HMO npaBo MrpaTb HOBYHO POJb B 3aLLUTE UHTEPECOB
obuwectea» (Katirai, September 2005).

Hanee Herap KaTupan petanbHee onucbiBaeT KAk4veBble HOPMbl MCNOAHUTENBbHOro
pacnopAaXXeHnAa n nx BIMAHUE!

«McnonHuTenbHoe pacnopaxeHue [...] npeaycmaTpuBaeT co3faHMe TPexypoBHEBOIMO
HabnoaaTeNbHOro COBETa, B COCTaB KOTOPOro BXOAAT NpeacTaBuUTeny coobuiectsa
HMNO, umelrowme npaBo OKasblBaTb COAENCTBME B AeATENbHOCTM MecTHbix HIMO,
paboTatoLLmxX B NPOBUHLMAX U Ha NPaBUTEIbCTBEHHOM YPOBHE, M KOHTPONIMPOBATb 3Ty
neatenbHocTb, 6narogaps 4Yemy CTAaHOBUTCA MNPO3PayvYHbIM MPOLLECC MOMYyYeHUs
paspelleHnin 1 B HEKOTOPOK CTEMeHU 3TOT Npolecc Aemokpatusmnpyetca. Cuctema
HabntogaTenbHbIX COBETOB TaKKe npegycMaTpuBaeT Hanuume 3dPeKTUBHOM
CTPYKTYpbl A1A 06)KafNoBaHWUS pelleHuin 3TUX CcOoBeToB. BO-BTOPbIX, HOBbIMA 3aKOH
obneryaetr BoamoxKHocTb gns HMO umcnonb3oBaTb MeXAyHapoaHble pecypcbl. B-
TpeTbux, PacnopsaxeHne npegycmaTpmBaeT bosee WMPOKoe COTPYAHMYECTBO MeXAayY
npasutenscteBom u HMO. U nocnegHee — HO camoe BaXHOe: HOBbIA 3aKOH
npepocrasnasetr HMO BO3MOXKHOCTb MCMNO/Ib30BaTb CPeAcTBa NPaBOBON 3alUTbl B
MHTepecax obuiecTsa.

C apyroii cTopoHbl, onpegeneHHble Npobnembl B NpaBoBoW 6ase, perynvpytoLlen
aestenbHocTb HMNO, ocTatoTca HepelweHHbIMU. Hanbosibliee coyKaeHne Bbi3blBaeT TOT
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daKT, UTo HOBasA CTPYKTYpa co3aaeT NPobaemMy HaIMUNSA HECKO/IbKUX HabtoaaTeNbHbIX
OpraHoB — XOTAl, BePOATHO, npeanonaranocb obpaTtHoe. TpexypoBHEBbIN
HabntogaTenbHbI COBET M3HAYaNbHO CO3A4aBajncA Aaa ONTMMM3aUMKM npoueayp.
BmecTe ¢ Tem, y ApYyrmx NpaBUTEIbCTBEHHbIX YYPEKAEHUAX NO-NPEXKHEMY OCTaHyTCA
No/sIHOMOYMSA, COBMagatowme ¢ NoJHOMOYMAMM COBETa, B CUTyaLMAX, Korga pabota
HMNO coBnagaetr ¢ paboToil AaHHOrO rocyAapcTBEHHOrO BeAOMCTBA MM Koraa
npeaycmoTpeHbl ocobble MNOJHOMOYMA OAA  APYTMX OPraHOB BACTM, HeXenu
HabntogaTenbHbll coBeT. Kpome Toro, Blopo no HeKOMMepPYECKMM OpraHn3aumsam no-
npexHemy byaet oTseyaTb 3a BeaeHue peectpa HMO, M HM 0AHO U3 NOJIOXKEHWU
HOBOrO 3aKOHa He [JaeT OCHOBaHWM CYMTaTb, UYTO KOOPAMHAUMA  MeXay
HabnogateslbHbIM COBETOM W 3TMM OPraHOM YAYYWKUTCA MO CPaBHEHUIO C
CYLLECTBYIOLLMM MOJIOKEHMEM. Bbi3biBaeT 06€CNOKOEHHOCTb M TO, YTO HOBbIN 3aKOH He
npeaoycmaTpuBaeT KpuTepuesB, MO KOTOopbiM OyayT YyAOBNETBOPEHbI WAU  He
yaoBneTBopeHbl obpalleHns, nogaHHble HMO, noatomy ocTaeTtca yrposa Toro, yto
peweHus no obpaweHuam HMNO 6yayT npuHMmaTtbca cybbekTMBHO» (Katirai,
September 2005).

B noknage CneumanbHoro aoknagdmka OOH no Bonpocy O NOsOXKeHuM B obnactu npas
yesnioBeka B Micnamckoli Pecnybnnke MpaH Cosety OOH no npasam yenoseka (CMY) B mapTe
2015 r. ynomaAHyT 3akoHonpoeKT o HIO, koTopbii 6bin npeacraBieH MuHUCTEPCTBOM
BHYTPEHHMX Aen B HoAbpe 2014 r.:

«MpoeKT npeaycmaTpmBaeT Co34aHMe COBETOB HA HAaLLMOHANbHOM, MPOBUHLMANBHOM
W rOpoACKOM YPOBHSAX, KOTopble ByAyT YacTMYHO OTBEYaTb 33 BblAayy JMLEH3UI HA
BeAeHue OeATeNbHOCTU HenpaBUTEIbCTBEHHbLIM opraHMsaumam (HNO),
3aHMMAOLWMMCA «COLMANbHBIMWU, KYyJbTYPHbIMU, TBOPYECKUMU, MEOULMHCKUMWU U
3KONOTMYECKMMM BOMPOCAMM, BOMPOCAMM Ky/JbTYPHOrO Hacneaus M NpaBamu
YyenoBeKa, 3THUYECKUX MEHDBLUMHCTB M Pa3BUTMEM», AEATENbHOCTb KOTOPbIX Ha
AaHHbI MOMEHT He MoAnafaeT Mo AeWUCTBME APYIUX 3aKOHOB, PEryvMpytowmx
AeATeNbHOCTb NPOodeccMoHaNbHbIX NN NOAUTUYECKMX OPraHn3aLMii, Kak, Hanpumep
nonntnyeckne naptuu. [...] CorfacHoO 3aKOHOMPOEKTY, BbIWEYNOMAHYTbIE COBETbI
TaKXe 6yayT ocywecTBAATb KOHTPO/b 33 AeATenbHocTbio HMO 1 oKasbiBaemoln um
NMOMOLLbIO, @ TaKKe 3a PacCMOTPeHWEe BOMPOCOB, KacaloWMXCcA NPaBOMEPHOCTU MUX
aenctenin. HMO cmoryT oduuManbHO HayaTb CBOto paboTy nocie nonyyeHus
paspelleHnin Ha co3faHue, JIMLEH3MN Ha OCYLLeCTBAEHWE UMW OeATesIbHOCTUM U
pPerncTpaumm 3TMx JINLEH3NM. YCTaHOB/IEHHbIN 3aKOHOMPOEKTOM NOPAAOK CO34aHUSA
obbeaAnHEHUA  NpeAcTaBAAeTCcA  BecbMa  C/OXHbBIM W NpeaycmaTpuBaeT
OoCyLecTB/ieHne agMUHUCTPATUBHOIO KOHTpOAA 3a AeAatenbHoctbio HIMO wn npaso
OEeNCTBOBATb MO YCMOTPEHMIO, YTO MOMKET OblTb MCMNO/Ib30BAHO 4151 MPOBeAeHUs
penpeccuii B caydyae NpPOABAEHUA WMHAKOMbLICAUS, YTO B CBOKO o4yepeab ABAAETCA
HapyLleHMeM MeKayHapoaHbIx 3aKoHoB 1 Hopm» (HRC, 12 March 2015, pp. 12-13).

leHepanbHbI ceKpeTapb OOH B cBoem aoknaae MeHepanbHoit Accambnee OOH B aBrycre
2014 r. 3aABUAN, YTO KHEKOTOPblE AO/IKHOCTHbIE NMLUA NPESJIONKUAN ... OTKIOHUTLY HOBbIN
3aKOHOMPOEKT, KOTOPbIA «NpefycMaTpuBaeT YCUEHUE FOCYAapPCTBEHHOINO KOHTPOAA» 3a
aeatenbHocTbto HMO, 1 4yTo BNacTM «o0bcyamMnm BONpoC O NOMNbITKE COKPATUTb OrPaHUYeHUA
B OTHOWEHMW HEMNPaBUTENbCTBEHHbIX OPraHM3auMin, B TOM UYMUC/IE COKpPaTUTb
NPOAO/IKUTENBHOCTb NPOLLECCa PErNCTPALUM Pa3IMYHbIX 06beauHeHnin» (UNGA, 27 August
2014, pp. 10-11).

B poknage «MexayHapoaHoi amHUcTumn» B anpene 2011 r. roBopuTCcA O 3aKOHOMPOEKTE,
KOTOPbIN B C/ly4ae ero NpUHATUA MOXKET HEraTMBHO NOBAUATL Ha akTuemcTos HIMO:

«HoBbI opraH, BepxoBHbIM KOMUTET NO Haa3opy 3a geatenbHocTbio HMO, 6yaer
BO3rNaBNATb MUHWUCTP BHYTPEHHWX Aen, a B €ero cocTaB BOMAYT, B YACTHOCTW,
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npeacrasutenn MuHuctepctsa passeaku, Moanuum, «bacnax» (A06poBoONbYECKOrO
BOeHM3MNpoBaHHOro dopmuposaHusa), Kopnyca cTpaxkeir Mcnamckoli pesonouum m
MWHUCTEPCTBA MHOCTPAHHBLIX AN, Torda Kak uMHTepecbl HMO 6yaeT npeacrtaBnAtb
TONbKO OAMH M3BpPaHHbIN YneH. B cnyyae NpUHATUA 3aKOHOMPOEKTa B OTHOLIEHUMU
yneHos HIMO, KOTOpbIM He yA4aN0Chb NOAYYUTb paspeLlleHne Ha PEerncTpaumio nam mx
pa3peleHme 6blJI0 OTO3BAHO, CYLLECTBYET PUCK MOABEPrHYTbLCA Mpec/iefoBaHMUAM
COrnacHo YronoBHOMY KOZeKcy MpaHa, B KOTOPOM COLEPXKMTCA pAfg cTaTen ¢
pasmbiTol  GOPMY/IMPOBKOM,  Kacalowmxca, K Npumepy, «HaluMoHalbHOM
6e30MacHOCTU», KOTOpble OrpaHUYMBaloT cBObOOAY BbIpaKeHMA MHEHWR, cBoboay
obbeanHeHuit 1 csoboay cobpaHuii, 3anpelwias TakMe BUAbl OEATENbHOCTM, KakK
opraHusaumMs M npoBegeHue AeMOHCTpauui, nybanyHoe obcyKaeHue, cosgaHue
obuwects U obbeamHeHui. [...] Ctatbn 498 1 499 YronoBHOro KogeKkca rnacar, 4Yto
noboe nunuo, aBnAlleecs ydpeautenem obuwiectBa UAM  06beaAUHEHUA UK
BCTYNUBLUEE B OOLLECTBO UAM 06beAUHEHWE BHYTPWU CTPaHbl UM 33 ee npenenamm,
KOTOpOE CTPEMUTCS «MPUUYMHUTL Bpes, HauuoHanbHOW 6e3onacHocTu», 6yaer
NPUroBOPEHO K J/INWEHMIO cBOoboAbl Ha Cpok oT AByx Ao 10 net». Mpu 3tom
onpeaeneHns TEPMWHOB «Bpea» W «HauMoHanbHas 6e3onacHocTb» B Koaekce
otcyTcTBytoT. Ctatbm 501 1 508 Kacatotca dopm «WwnMoHaxa». Jlnua, NpUHUMatoLWme
y4yacTue B HECAaHKLMOHUPOBAHHbIX AEMOHCTPALMAX UAKM coBpaHuMAX, NPUBAEKAtOTCA K
YrON0BHOM OTBETCTBEHHOCTM MO cTaTbe 610, cOrnacHO KOTOPOM YroN0BHO HAKA3yeMo
«y4yactve B CcObpaHMAX M MOAFOTOBKA 3aroBopa C LENbd HaHecTu yuwepb
rocyapcTBeHHOM 6e3onacHOCTU», K Mo cTaTbe 607, KOTOpPasA KacaeTcs HEBbINOJIHEHUA
NPWKa30B A0/IKHOCTHbIX imu» (Al, 8 April 2011).

34ecb Ke OTMEeYaeTCs Y)KecTouyeHue OorpaHuyeHuit Ha pgeatenbHoctb HMO Bo Bpems
npesunaeHTcTBa Maxmyaa AxmaguHeskaaa:

«MHorve obuiectBeHHble opraHu3aumm 6bliv co3paHbl B Nepuos NpesvaeHTCTBa
Moxammaga XaTamu, ¢ 1997 no 2005 rr. Mocne Toro, Kak B 2005 r. npe3naeHTom 6bin
M36paH Max:v\y,u, AXM3,£I,VIHe)KaA, B/1aCTU CTa/IN OTHOCUTLCA K HUM C Noao3peHnem v
06BUHATb MUX B NPMUYACTHOCTU K KMATKOW PEBONIOLMNY, LIeNb KOTOPOM — MPOBECTM
nepesopoT B Mcnamckon Pecnybanke. MHorne HIMO 6binm 3aKpbIThl, KaK, Hanpumep,
«MpaBoO3aWUTHBIA LEHTP», OAHMM W3 yupeauTeneil KoToporo fABAAeTCA naypeat
Hobenesckoit npemun LWupuH 36agm, wu «Accoumauma no 3awmte npas
3aK/IIOYEHHbIX», NpeacedaTeslb KOTopon SdmazenavH barn, ABnsetca  y3HUKOM
coBecT. MHoOrMe aKTMBUCTbl  OTOLIBAOT  A/IMTE/IbHbIE  CPOKM  THOPEMHOrO
3akntouvenmal...]» (Al, 8 April 2011).

B noknage CneumanbHOro AOKNa44MKA NO BOMPOCY O NONOXKEHUN B 061aCTM NpaB YenoBeKa
B Mcnamckon Pecnybnnke UpaH Cosety OOH no npaBam 4yenoseKa (CMY) B mapTe 2015 r.
uMTUpYtOTCA cnoBa Moxammaga [Jxkasana JlapuaxKaHu, rnasbl Coseta Nno npaBam YenoBekKa
Ncnamckont Pecnybnnkum UpaH, o Tom, uyto B MpaHe aeicteyet 6osee 17 Tbic. HMO (HRC, 12
March 2015, p. 12).

6.1.7 OmHoweHue kK npedcmasumesiAM UCKYyCcCmM8a U Kysnemypebl
B noknage «Csoboaa B mupe, 2015 r.» opraHunsaumm «dPpmuaom Xayc» OTMeYaeTca, YTo «B
MpaHe ¢ OrpaHWYeHMAMW CTA/IKMBAOTCA pPas3nnyHble GOPMbl WUCKYCCTBA M AeATenu
KyNbTypbl», CO06LLaA, Y4TO «3anpelleHbl AECATKM KHUM», a UX «aBTOPbl OOBUHAIOTCA B
NoAPbIBHON AeATENIbHOCTUY», U YTO «C LLEH3YPOM U AABIEHUEM CO CTOPOHbI 0dMUMANbHbIX
OpraHoOB CTaNIKMBAOTCA TaKKe KMHemaTtorpaducTbl» (Freedom House, 28 January 2015).

B npecc-penuse opraHmsaumm «MexgyHapoaHaa aMHUCTMA» B mapTe 2015 r. coobuwaetca o
Aene AteHbl PaprxagaHu, Xy40XKHUKE, KOTOPAsA HAXOAUTCA MO, apeCcTOM Yy»Ke BTOPOM pa3 no
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TaKMM O0OBMHEHUAM, KaK «pacnpoCcTpaHeHWe nponaraHabl MNPOTUMB TOCyAapCTBEHHOM
BNACTU», «OCKOpbieHne AenyTaToB Nap/saMeHTa NocpeaCcTBOM PUCYHKOBY U «OCKOpbieHue
BepxoBHOro nvaepa», 3a CBOM «Xy[AOXECTBEHHbIE BbICTaBKWU, KPUTUYECKME PUCYHKKU U [...]
TaKylo 4EeATE/IbHOCTb, KaK BCTPEUYM C CEMbAMMU NOIUTUYECKMX 3aK/THOUEHHbIXY:

«ATteHa ®aprxagaHu 6blna Bo BTOpon pas apectoBaHa 10 AHBaps 2015 r. nocne Toro
KaK noBecTKolM Oblna Bbi3BaHAa B PeBosoUMOHHBLIN cya. pUYMHON, BEPOATHO,
NOCAYXMNO BUAEOO6paALLEHME, KOTOPOE OHa 0bHAapoAOBana Nocae CBOEro NepBoro
0CBODOOXKAEHUA, U B KOTOPOM pacckaszana ob ycnosuax cofepraHusa B Topbme. Ee
poOAUTENN COOBLLMAN KyPHANMUCTaM, YTO B CyAe OHa noasepriacbk M3bmeHmam, nocne
yero 6blna NnepeBeseHa B TOpbMy «lapyak». [...]

CoTpygHukm Kopnyca cTpaxkeit Mcnamckoi peBostouum B Nepsbiid pa3 apectoBanu
AteHy QaprxagaHu 23 asrycta 2014 r. Y Hee B gome 6bia npousBedeH 0ObICK,
KOHOUCKOBaHbI IMYHbIE BELLW, MOC/E YEro ee yBes v ¢ 3aBA3aHHbIMK r1a3amu. 3aTem
ee nATb AHEeN [ep’kasiv B OAMHOYHOM Kamepe oTaesieHUss 2A TIOpbMbl «DBUHY,
KOoTOopoe HaxoauTbea nog pykosoactsom KCUP, nocne yero nepesenun B ogHy Kamepy
¢ loHuye TaBamu, OPUTAHCKO-UPAHCKOM Y3HULEN COBECTM, apecToBaHHOW 3a
OpPraHW3aLMIo aKLMKM NPOTecTa NPOTMUB 3aMpeTa KeHCKoro Boneinbona. MNocne atoro
ATteHy PaprxagaHu ewe OecaTb CYTOK AepXaan B OAMHOYHOM Kamepe, a 3aTeM OHa
Ha4yana ro/sIo40BKY B 3HAK NPOTeCTa NPOTUB COAEPKAHUA NOA CTPAXKEN.

Bnocneacteun AteHa ®PaprxagaHu coobwmna CMU, yTo B TIOpbMe «3IBUH» ee B
TeyeHue bonee Yem NoOAyTOpa MecALEB AOMPALIMBAIM MO AEBATb YAaCOB €XXeAHEBHO.
Jonpocbl Kacanucb ee BCTPEY C CEMbAMM KL, NOrMBLLMX BO BPEMS BOSIHEHUI nocne
npesnaeHTCcKnx Bbibopos 2009 r. B MpaHe, pe3ynbTaTbl KOTOPbIX BbI3BaNAM CNOPbI, a
TAK)Ke KapuKaTypbl, KOTOPYIO OHa HapucoBana u pasmectuna B Facebook. Ha atom
PUCYHKe 6blnM M306paykeHbl AenyTaTbl NapaameHTa, KOTopble ONycKatoT btoaneTeHn
ONA  rONOCOBaHMA, NoApasymeBan KPUTUKY AenyTaTtoB 33  pacCMOTpeHue
3aKOHOMPOEKTa O BBEAEHWM YrOJIOBHOW OTBETCTBEHHOCTM 33 [A0OPOBOJIbHYIO
CTepuaM3aumio B pamKkax 6osee oObOWMPHOrO MNiaHa MO OrpaHMYEHUIO AOCTyna K
CpPeACTBaM KOHTPALLENLUUM U YCAYram Mo NAaHUPOBAHUIO CEMBMU.

Bnactn Takxe BblABMHYAW NpoTMB ATeHbl PaprxagaHun OO6BMHEHWE B «y4acTuM B
CcobpaHUAX U CroBOpe C KOHTPPEBOIOLMOHHBIMUM 3N1EMEHTAMU U MHAKOMBbICASALLMMMU
CEeKTaMW» B CBA3W C NPOBELEHNEM €€ XY40XKECTBEHHOM BbICTaBKM «[TapaHaeraH-e xak»
(«NTHLbI 3eman»), NOCBALWEHHOW XepTBam Penpeccuii, KoTopble NPOUCX0ANIN Noce
cnopHbix BblbopoB 2009 r. BbicTaBKy nNoOCeTUAM POACTBEHHUKM NOAUTUYECKUX
3aK/IIOYEHHbIX, @ TaKXKe YneHbl coobectsa baxau.

Ha npoTaxeHun BCero sToro BpemeHu ee JINWKUAN BO3SMOXKHOCTU KOHTaKTUPOBATb C
a[BOKaTOM U 3anpeTnan noceleHna YieHamm cembn. flocne Toro, Kak oHa Havana
rof040BKY B 3HaK MpPOTEcTa MPOTMB COAEPXKAHUA Mog, cTpaxel, 6 Hosbpsa 2014 r.
B/1lacTM ocBoboaunu ee noa A0BOJIbHO 6onblUyo cymmy 3anora» (Al, 2 March 2015).

Kak coobuianocsk B Bbinycke Paano CBoboaHasa Espona/Paauno Csoboaa (RFE/RL) B AHBape
2015 r., Magxuay [epaxwaHu, M3BECTHOMY WMPAHCKOMY My3blKaHTy M KOMMO3UTOPY,
3anpeTunM Bble3KaTb M3 cTpaHbl. Pagno CeobogHaa Espona/Paguo Ceoboga 6bian
NPouMTUPOBaHbl cnoBa [epaxwaHu O TOM, YTO 3a NOC/AeAHNE HECKONbKO MeCsLLEeB ero u
[PYr1X 4YneHoB ero Koanektmsa «Max baHy» Heckonbko pa3 gonpawwusanu (RFE/RL, 5
January 2015).

B ceHTAbpe 2014 r. «MexayHapoAHas KamnaHuWa 3a npasBa yesnoBeka B MpaHe» (ICHRI)
coobwuna, YTo rpynne MoaoAbIX MY>KUYMH U KEHLWMH BblIHECEHbI YCI0BHbIE NPUTrOBOPLI 33
co34aHue BMAEOKAUMA C TaHLUEM, KOTopbli 6bin BblnoxKeH Ha YouTube:
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«Bcem monogbim A0gAM, NPUYACTHBIM K CO343HWUIO TaHLEBA/SbHOrO BWUAEOKAMNA
«Cyactamebl B TerepaHe» Ha necHo Pappenna Yunbamca «Happy», BblHECEHbI
YC/IOBHble NPUTroBOpPbI, NpegycmaTpusatowme 91 yaap nneTbio 1 AnweHme ceoboabl
CPOKOM Ha WecTb MecALeB, Kpome PeixaHe TapaBaTu, KOTOpPas NOMUMO YC/IOBHOTO
HaKa3aHWA B BUAE NOPKM Bblia NPUroBopeHa K 12 mecsauam TIOPbMbl YC/0BHO, EC/N B
TeYeHMe Tpex nocaesylowmx NeT OHW He COBeplaT HUKAKUX «MPOCTYNKOB». ITO
peweHne cyaa boi1o HeodUUMaibHO OralleHo B TerepaHe cerogHA, Kak coobLmn
WUCTOYHMK «MerKayHapoaHOM KaMMnaHWM 3a NpaBa YenoseKa B MpaHe». [...]

[deno BbllweynomaHyTbix aAuny — CaccaHa ConenmaHu, PeixaHe TapasaTtu, Hepgpbl
MoTtameHu, AbwunH Coxpabu, bapann Mopaamn, Poxama LLlamesn u amua, M3BeCTHOro
nog nmeHem Cenumpge — caywanocb 9 ceHtabpa 2014 r. Ha 3acefgaHuM cyda nog
npeacenatensctBoMm cyapu Xengapu. OHU OBBMHANUCL B «y4acTUM B CbEMKe
BUAEOKAUNA BY/IbFAPHOr0 COAEP!KaHUA» U BO «BHEOPAUYHbIX OTHOLIEHUSX» APYr C
Apyrom. Ha 3acegaHum cyaa npucyTCTBOBANAM BCe NOAO3PEBaeMble U MX afBOKaTbl.
AZBOKaTbl OTBETYMKOB BbICKa3aNM BO3pa*KeHMa npoTms rpyboro obpaleHus
COTPYAHMKOB NOAMUMWN C NOLO3PEBAEMbBIMU M NPOTUB HANETOB Ha UX AOMA B XoA4e
apecToB, a TaKXe MNpPOTMB HOBbIX OOBMHEHUI BO BHEOHPAUHbIX OTHOLIEHUAX,
BbIABUHYTbIX NPOTUB BbIWEYNOMAHYTbIX MOJIOAbIX Ntogeit. AaBoKaTbl noTpebosanu,
yTobObI Cyd, PAacCMOTPENn UX BO3PaXKeHWA, Kak coobumn opraHusaumm September 9
Campaign MHPOPMMPOBAHHBIN UCTOUYHMK.

Momnmo 06BMHEHUIA, BbIABUHYTbIX 3TOM Fpynne, ogHa U3 nofo3peBaemsbix, PelixaHe
TapaBaTu, TakKe 06BUHANACL B KXPAHEHWUWN aNKOrOJIbHbIX HANUTKOB» y ceba agoma 1 B
«3arpy3ske W pacnpocTpaHeHuu Kaumna Ha cante YouTube». Ewe oauH
nopospesaembit, CaccaH CosnelimaHu, 6bln1 06BMHEH B MOCTAaHOBKE BWAEOK/IMMA.
OpraHusauma September 9 Campaign nosyyumna nHpopmaumio o TOM, YTO 0OBUHEHUSA
NPOTUB 3TOW TPyNmMbl OCHOBbLIBA/IMCb Ha CBEAEHUSAX, MOJYYEHHbIX U3 MaTepuasnos,
MU3BATbIX BO BPEMA Ha/sleTa Ha AOMa BbllLUeyNnOMAHYTbIX /UL, TaKUX KaK JIMYHble
doTorpadum n Buaeo, obHapyKeHHbIE B UX NEPCOHAJIbHbIX KOMNbIOTEPAX.

19 mas 2014 r., nocne TOro Kak BUAEO, BblIOXKEHHOE Ha caiTe YouTube, npnobpeno
6o/blyl0  NOMNYAAPHOCTb, LWECTepo  MOOoAbIX  JIl04ei, ydyacTBOBaBlIME B
BbILLEYNOMSAHYTOM KAune, Oblan 3a4epKaHbl U AOCTAaBAEHbl B KOMMEKC «Bo3sapa»
noanumMm HpasoB B TerepaHe. Yepes gBa AHA UX BbINYCTUAN NOC/IEe BHECEHWNA 3a00ra B
cymme ot 30 go 50 mnH. TymaHoB (okono 10-16 Tbic. gonnapos CLUA). CaccaH
ConeiimaHmn, pexkuccep Knuna, 6bin apectoBaH 20 mas 2014 r. u 3agep:kaH Ha
HeCKo/1IbKo gHel. Ero Bbinyctnam 29 mas 2014 r. nog 3anor B cymme 50 MAH. TymaHoOB
(okono 16 Tbic. gmonnapos CLUA). ConelimaHu, 33 NeTHUA KUHOpEXKUCcep W
MYAbTUNANKATOP, paHee Obla apecToBaH 3a NOCTAaHOBKY BUAeoKAMna Soosan Khanom
ana non-rpynnbl Barobax B8 MpaHe» (ICHRI, 18 September 2014).

B nekabpe 2013 r. «MexayHapoaHasa KamnaHua 3a npasa 4yenoseka B MpaHe» (ICHRI)
coobumna 06 obpaLleHMM C IMLAMMN, CBA3AHHbIMU C My3blKa/ibHbIM aHAErPayHA0M:

«B oOKTabpe coTpyaHuMKM Kopnyca cTpaxeil wucnamckor pesosouum (KCUP)
apecToBasv TPOUX MYMKUYMH, MPUYACTHBIX K CO34aHMI0, PACNPOCTPAHEHUIO U PeKame
WMPAHCKOM aHAEerpayHA-My3blKM, U CeYac OKasblBalOT HA HUX AaBaeHue, 4Tobbl OHU
ny6iM4HO No  TeNeBUAEHWUIO  MpU3HaAM  ceba  BMHOBHbIMM,  COOBLWWIMA
«MexayHapo4HOW KamnaHMM 3a npaBa YesnoBeKa B  MpaHe»  UCTOYHMK,
0CBeAOMJIEHHbIN 06 apecTe. Kak coobuwanock Ha caiTe Kaleme, mysblkaHT Mexgu
PagrkabusaH, ero bpat, a Takxe lOced Imaan, meHeakep dbmupmbl BargMusic, 6blam
apectoBaHbl 12 okTAbpA B ropoae Capwu Ha ceBepe MpaHa u AoCTaBNEHbl B OTAE/EHME
2A TerepaHCKOW THOPbMbl «3BMH», NOAKOHTPosbHOe KCUP. Mo AaHHbIM 3TOro
WCTOYHMKa Nocne apecta bpaTbes PaarkabuaHos B XamagaHe 6bina apectoBaHa Asaae
C., KOTOpasA TaKXKe Mmena OTHOLEHME K 3TOMY caiTy. KaK BblACHAETCA, 3TU apecTbl
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6blnM npousBeneHbl B pamMkax b6osee macwTabHbIX penpeccMin B OTHOLIEHUM
cneumanuctoB B chepe UT u my3sbikaHTOB. TONIBKO OAMH M3 apecToBaHHbIX, HOced
dmaau, 6bin ocBobOXKAEH Nog 3anor. [...]

Ha npownon Heaene nonynspHbIA UPAHCKMIA My3biKaHT Amup Tatany bbln apecTtoBaH
N B TEYEHNE HECKONbKUX AHEN comepyKanca Nog CTparkei, nocne Yero 6ola oTnyLieH
noz 3anor go cyaebHoro pasbupatenpcrea. OTBETCTBEHHOCTb 3@ €ro apecT B3fA/sa Ha
ceba Monmuma HpaBos.. MNonkoBHUK Macya 3axeaunsaH, HayanbHuk MNonvuum HpaBos,
coobwmn ISNA, 4To COTPYAHMKM €ro BeAOMCTBA aKTUBHO BbIABAAIOT M MpecekatoT
AeATe/IbHOCTb aHAerpayHAHbIX My3blKaHTOB MpaHa, KoTopble co34at0T Npon3BeaeHUnA
BHYTPW CTPaHbl N PacnpoCTPaHAIOT UX MO TeNIeBU3UOHHbIM CIYTHUKOBbIM KaHanam 3a
pybexom.

C momeHTa co3gaHus Wcnamckon Pecnybnmkum WMpaH MpaHCKMM  My3blKaHTam
TpebyeTcs paspelleHre NPaBUTENbCTBA Ha UCMOJIHEHME CBOEW MY3bIKWU, NPOBEAEHUE
KOHLEPTOB, BbINYCK My3blKalbHbIX anbbomoB W BUAEOKAMNOB. [paBUTENbCTBO
OCYLLECTBAIAET CTPOrM HAA30p 3a TaKOM My3blKa/lbHOW AEeATENbHOCTbIO, U NNLEH3UM
Ha CO34aHue U UCMOJIHEHME MOJIYHatoT TO/IbKO ONpeaeseHHble XaHpbl My3biku. Mpu
TaKUX 0B6CTOATENbCTBAX MYy3blKaHTbl BbIHYXKAEHblI YXOAUTb B MOAMNOAbLE, TAE OHU
WCNONHSAIOT CBOW NPOU3BEAEHMA HeerasbHO, NoABepras cCepbe3Ho onacHoCTK cebsn
M CBOMX cnywaTteneit. [laxke ecnv My3sblKasbHbIM KOJIIEKTMBAM BblAAOT INLEH3UU Ha
NpoBeAeHNE KOHLLEPTOB, HET HUKAKOW rapaHTUM TOro, YTO OHM 0653aTeIbHO NpoBeayT
3TV 3an/laHMPOBaHHbIe KOHLEepTbl. Ha KoHuepTe npaHckoi metan-rpynnsl «Dawn of
Rage» B aBrycte 2013 r. Bce My3blkaHTbl 1 200 3puTenen, npuwealine Ha KoHLUepT,
KOTOpPbIA A0/XKeH Obl/1 COCTOATLCA B OAHOM M3 OOLLECTBEHHbIX TeaTpoB TerepaHa,
6binm apectosaHbi» (ICHRI, 11 December 2013).

6.1.8 OmHoweHuUe K UHaGKOMbICAAUUM Npenodasamessm 8y308

Bo BcemupHom aoknage «XbtomaH Paitc Botu» (XPB), ony6ankoBaHHom B 2015 r., KOTOpbIN
oxBaTtbiBaeT cobbiTna 2014 r., oTmeyvaeTca:

«Pe3a Papagxn JaHa, UCNoNHAOWMN 06A3aHHOCTM MUHUCTPA HAYKKU B NPaBUTENIbCTBE
PyxaHu u oTBevalowmin 3a OONbLIMHCTBO BbICIIMX Y4ebHbIX 3aBegeHwit UpaHa,
BO3rnaBuma paboTy MO BOCCTaHOBAEHUIO Ha paboTe M yyebe npenogasateneit u
CTYAEHTOB, YBONEHHbIX U WUCKNOYeHHbIX B nepuog 2005-2012 rr. 33 UX MUPHYIO
[eATeNbHOCTb. [leCATKM TaKMX WL, OA4HAKO, He CMOrM BO306HOBUTHL yyeby uan
npenoaaBaTenbCKylo AeATeNbHOCTb, M B aBrycTe MapAamMeHT MporoaocoBas 3a CHATUE
MUHUCTPA C AOJ/IKHOCTU U OTKa3asca YyTBepAnTb ellle HECKONbKO KaHAMAATyp Ha 3ToT
nocr, BblABUHYTbIX Pyxann» (HRW, 29 January 2015).

B poknage «MexayHapogHon amHUCTUM» B UoHe 2014 r. npueoantca nHbopmaumna ob
OTHOWEHMN K  «NOEO0JIOTUYECKM  MOAO3PUTENbHLIM»,  WAM  WMHAKOMbICAALLUM,
npenoaaBaTensam By30B M YNeHAM 3THUYECKUX N PEINTUO3HbIX MEHBLUMHCTB NOCAe Npuxoaa
K Bnactu B 2005 r. Maxmyaa AxmagmHerkaga:

«[Mocne TOro, Kak Maxmyg AxmaguHexkag B 2005 r. ctan npesnaeHToMm, BAACTU
YABOWAM  YCUAMA MO KOYMILEHWIO»  YHUBEPCUTETOB OT  «Be34yXOBHbIX»
npenogasatene M CTYOEHTOB, cneays npu3biBy BepxoBHOro saungepa anatoanbl
XameHen K BO30OHOBAEHMIO «UCAAMM3ALMM» BbICLUMX Yy4ebHbIX 3aBefeHun, C
KOTOPbIM OH BbICTynuA B aBrycte 2009 . [...]

Bnactu TakKe Havanu penpeccun nNpoTMB npenogasaTenei, NPUHaANEXKalMX K
3THUYECKMM MeHbluMHCTBamM. B aHBape 2007 r. KypgucTaHcKoe MHGOPMaUMOHHOe
areHTCTBO, OCBELLAOLLEE BOMPOCHI, Kacatowmecs 3almMTbl NPaB YesoBeka coobLumno,
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YTO BNACTU pPA30CAANN CEKPETHbIA LMPKYNApP, B KOTOPOM COZLEPHKAACA MpuUKa3
WUCKNOUNTE M3 KypAUCTAHCKOrO MeAMUMHCKOrO YHMBEpPCUTETA B MPOBUHLMMK
Kypauctan 41 npenogasatens wan BbIHYAMTb 3TUX NpenogasaTenieil yBOAUTLCA NO
cobcTBEHHOMY KenaHuto. Cpeaum BbILWEYNOMAHYTOM Fpynnbl NpenogaBatenein 6biam
KaK MY}KUMHbI, TaK U KEHLWMHbI, NPUHALANEXKaBLIME K HALNOHANbHOMY MEHbLUMHCTBY
KYPOOB-CYHHUTOB. [...]

YncTku cpeam npenoaasaTesieit By30B, KOTOPbIX B1ACTM PacCMaTPUBAtOT Kak KPUTUKOB
NOJINTUYECKOM U PESINTUO3HOMN 3/NTbI, YCUANINCH MOC/IE MACCOBbIX akUMA NPOTecTa,
BCMbIXHYBLUMX U3-3a BblbopoB B UtoHe 2009 r. Ha atux Bbibopax okono «70 NpoueHToB
npenogasaTtenei By30B NPOro/iocoBasin 3a APYroro KaHamMaaTta [He AXmaanHexkanal»,
Kak 3aaBun  Xogaatonbmcnam Moxammag MoxammaauaH, rnasa  bropo
npeacrasuTenell BepxosHoro nvaepa B yHMBepcuTeTax, 406aBmMB, YTO 3TO BbI3BasO Y
B/lacTel «pasoyapoBaHuen. [...]

Mpu npe3naeHTe AXmaamHerkaae MUHUCTePCTBO HayKW INWNAO YHUBEPCUTETbI NPaBa
CaMoCTOATeNIbHO N36MpaTb PEKTOPOB M HabupaTb NpopeccopcKo-NpPenosaBaTe/bCKuit
cocTaB, nepegas 3TW NOJIHOMOYMA MUHUCTEPCTBY, MOA MNPEeA/IoromM OCyLLeCTB/IeHUA
mMmeponpuatUiA no 6osiee akTUBHOMN «uciamm3aummny. Kak pesynbTtat, MuHMcTepCcTBO
HayKM CMOT/I0 MOJIyYUTb B CBOM PYKM HaMHOro 6o0see CUibHble WHCTPYMEHTbI
KOHTPO/IAl HaZ, YHUBEPCUTETAMM, BXOAALWMMM B CHepy ero KomneTeHLMM, U HasHa4vaTb
CBOMX KaHAMAATOB PEKTOPaMM U NpenoaaBaTensimu, MPUMeHNs NOAUTUYECKME, a He
CTPOro Hay4yHO-NeaarorMyeckne KpuTepum.

C Hayana 2009 r. 1 N0 COCTOAHUIO HA KOHEeL, 3TOro e roga pykoBoAcTBO TerepaHcKoro
YHUBEpPCUTETA YBOJIUIO UAWN BbIHYAMNO AOOPOBOIBHO YBOANTLCA 81 COTPYAHMKA, a B
2010 r. — ewe 40. Pag apyrux npenogasaTtenen bbiiv AMLEHbI MPaBa YUTATb JIEKLNU U
npenogasaTtb, NPUYEM MM JaXKe yCTpamBaau GpuUaMYecKMe NpenaTcTBuA ANA 3TOro,
NMOKa B/IaCTU WUCKANWU «yBaXKUTENbHbIE» MPUUYUHbI ANA WX YBOJIbHEHMA. Bo mMHoOrmx
CNy4Yyasix TOYHble MNPUYMHLI YCTPAaHEHMA OTAE/bHbIX NpenofaBaTeneil ocCTanuchb
HesIcHbIMWU. HeKoTopbix npenogasaTesieil, BOSMOXKHO, YBOAWAW 3aKOHHO, OA4HAKO B
6ONbLUNHCTBE C/lYy4aEB CTAHOBUTCA OYEBUAHLIM TO, YTO COTPYAHWMKOB YBOJIBHANM UAN
BbIHYKAANM YBOIUTLCA U3-38 UX GAKTUYECKUX UM NPUNMUCBIBAEMbIX UM YOEKAEHWIA.
[...] Ha MOMEHT NOAroTOBKM K HOBbIM Npe3naeHTCKUM Bblbopam B MpaHe (2013 r.)
YCTPAHEHWE W3 BY30B WAEONOTMYECKM MNOA03PUTENbHBIX WMAW  WUHAKOMbICAALLMX
npenogasaTtesiell BCce ele NpoaoKanocs. [...]

YBONbHAA NpenofasaTenenl N PeKTOpPOB By30B, B OTHOLIEHUW KOTOPbIX CHUTAIU, YTO
OHW HEraTUBHO OTHOCATCA K NPaBUTENbLCTBY UM HEAOCTATOUYHO KMCAAMCKMEY, OpraHbl
B/1IaCcTM, NogumHaowmeca MUHUCTEPCTBY HayKKU, 3aMEHANN UX MEHEE OMbITHbIMU U
HOBOMCNEYEHHbIMU COTPYAHUKAMM, NMPUMEHAA CTPOTNE KPUTEPUU («ro3nHeww») ans
nposegeHna oTbopa KaHAMAATOB Ha AOMKHOCTU roCyAapCTBEHHOM CyKbbl. B KoHUe
2012 r. coTpyaHUK MUHUCTEPCTBA HAayKN COOBLLMA, YTO EXKEro4HO YXOAUT B OTCTaBKY
300 npenopasatenen, npuvyem HeKOTOpbIM MUHUCTEPCTBO 3aABAAET: «MNoAalkTe B
OTCTaBKy MU Mbl Bac yBosium» (Al, 2 June 2014, pp. 70-74).

B aTom e goknage npuBoauTca MHOPMaUMA O CTENEHU MPUCYTCTBMA, MO MMEKLMMCA
OaHHbIM, nogpasaeneHna [obpososbHOro ¢opmupoBaHua «bacmpaxK», HasbliBaeMOM
«[penogasatenun «bacmaK»:

«B unioHe 2012 r. «MpenogasaTenn «bacuax», B KOTOPYIO BXOAAT AEUCTBYHOLLME U
6biBLME UneHbl «Bacnax» B chepe Bbicwero obpasoBaHMA, N0 UMEKOLWUMCA AAHHbBIM,
nmena otaeneHusa B 322 yHUBepcUTETaX U APYrMxX By3axX, B KOTOPbIX HACUMTbIBANOCh
cBbiwe 11 Tbic. YneHos. B nposuHuMn UcdaxaH B 3ToM opraHusaumm coctoanm 1300 us
5000 npenogasateneit, paboTatoLmx B 3TON NPOBUHUMK, a K MapTy 2013 r. 3Ta umdpa
O0/MKHa 6blna Bo3pactn go 3000» (Al, 2 June 2014, p. 75).
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JononHutenbHasa nHdopmauma o6 OpraHmsaumm «bacnask» npenogasaTteneit npmseeHa B
pasgene 4.12 storo cbopHuKa (CTyAEHTbI-aKTUBUCTDI).

Janee B goknage «MeayHapogHOM aMHUCTUMY» 3a UtoHb 2014 1. roBopuUTCA, YTO KMHOTUKE
npenoaaBaTenn BYy30B», apeCcToBaHHble nocae akuuii npotecta 2009 r. MM NO NPUYNHE KX
PENUTMO3HOM UM ITHUYECKOM NpUHagnexHoctn, «B mapTe 2014 r. ewe HaxoAUAUCb B
MecTax AuweHua csoboabl». MHoOrme u3 HuUx «OblM CBA3AHbI C PedOPMATOPCKUMMU
NOAUTMYECKMMU Fpynnamuy». [lanee B 3TOM Ke AOKIa[e roBOPUTCA:

«Mocne penpeccnin, NPOBEAEHHbLIX BNACTAMM MPOTUB COTPYAHWUKOB WHCTUTYTA
Bbicllero obpasoBaHus 6axau (BIHE), npoweawux B mae 2011 r., gecatku
npenosasatenei M BHELWTATHbIX COTPYAHWKOB 3TOro y4yebHoro 3aBegeHua 6Obiau
apecToBaHbl. Mo cocTosHMo Ha MmapT 2014 r. 6b1710 NOACYMUTAHO, YTO B THOPbMaX No BCel
CTpaHe HaxoaaTca 136 6axaun, B TOM YMCAE U Te, KTO NPOA0IKAET OTObIBaTb HaKa3aHMs,
NPUCYKAEHHbIE MO NpuymHe Ux pabotbl B BIHE» (Al, 2 June 2014, pp. 64-65).

6.1.9 OmHoweHue K bbisLWUM NoAUMUYECKUM 3AKAOYEHHbIM

B mae 2014 r. opraHmnsaumnsa «BcemupHana xpuctmaHckaa conmgapHoctb» (CSW) coobuimna B
CBOEM Npecc-penunse o Cneayolem gene:

«My3bIkaHT LLaxuH J1TaxyTn, HOBOOGPALLLEHHbIN XPUCTUAHWH, BO3BPALLLEH B TIOPbMY, U3
KOTOpPOM OH bbln ocBoboXKaAeH B aeKabpe 2013 r. -H JlaxyTu B nepsbiii pas 6bin
apecToBaH BMeCTe C elle CEMbIO XPUCTMAHaMKW BO BpemA HaseTa Ha MOJAUTBEHHOe
cobpaHue B oKTAbpe 2012 r. OH 6b11 NPUTOBOPEH K ABYM C NOJIOBUHOM rogam iMLEHNS
c8060bl NO NOAUTUYECKUM OBBUHEHMAM, @ 3aTEM OCBODOXKAEH NOL 33/10T C YC/IOBUEM
60/1blle HE NPUHUMATD Y4aCTUE B XPUCTUAHCKUX MepPOoNnpUATUAX. MICTOYHUKM HeaaBHO
coobwmnun CSW, uto 3an0r 3a r-Ha JlaxyTm oTMEHEH U NPUBAN3UTENBHO TPU Heaenmu
Ha3aj ero BepHyau B TiopbMy. [pyrne noapobHOCTM HEU3BECTHbI; BMECTe C TeM,
WCTOYHMKM 3asABAAIOT, YTO BO Bpems npebbiBaHUA Ha cBoboe r-H JlaxyTv noagepranca
«0aB/IEHMIO» CO CTOPOHbI BnacTen» (CSW, 6 May 2014).

B mapte 2015 r. «MexayHapoaHas amMHUCTMA» coobwmna o gene AteHbl Paprxaganu,
XYAOXHUUbI, KoTopaa B AHBape 2015 r. cHoBa 6bina apecToBaHa, «NPUYMHON HaKazaHMA
KOTOPOW, BEPOATHO, MOCNYKMIO BuaeoobpalleHne, KOTopoe oHa obHapoaoBana nocne
CBOEro nepBoro ocBob6oXaeHuA, B KOTOPOM Bblno pacckazaHo 06 ycnoBmAx CoaeprKaHuA B
Tiopbme». PaHee oOHa Oblna apectoBaHa M ObOBMHEHa B COBEPLUEHUWN MOJUTUYECKUX
NPecTynaeHnii n3-3a CBOMX BbICTaBOK PUCYHKOB, KPUTUKYIOLWMX BAacTb (Al, 2 March 2015).

B noknage CneunanbHOro A40KNa44YMKA NO BOMPOCY O NOMOXKEHUN B 061aCTM NpaB YesoBeKa
B Mcnamckon Pecnybnnke UpaH Cosety OOH no npaBam 4yenoseKa (CMY) B mapTe 2015 r.
ropopuTca, 4To Moxammag-Pesa MyparKaliapn, KOTOpbIN yKe oTObIN YETbIPEXNETHUIM CPOK
3aK/1l0YEeHMA 33 «nponaraHay NPoTUB CUCTEMbI» U «OCKOpbHaeHMe BepxoBHOro nnaepa,
BHOBb apecToBaH. KaK yKa3aHo B gOK/NaAe, «BNacT 06BMHUAN €ro B NOMbITKE HeNerasibHoro
nepeceyeHma rpaHunLLbl U NOAAepPKaHUM CBA3EN C MHOCTPAHHbBIMM FpaXKaaHamm».,

B okTtabpe 2014 r. «MexayHapoaHaa amMHUCTUA» coobuwuna o aene Apawa Cageru,
ObIBLUErO aKTUBUCTA CTYAEHYECKOro ABUXKEHUA, KOTOPbI Bbln B NepBbli pa3 apecToBaH B
nione 2009 r. 3a yyactve B NOCNEBbIOOPHbLIX aKUMAX MpoTecTa, a B OKTAbpe 2011 .
0cBODOOKAEH, OTObIB CPOK 3aK/IIOYEHUNA 33 «y4yacTMe B CObpaHUAX U NOAroTOBKe 3aroBopa
NPOTUB HaLUMOHaNbHOW 6e3onacHocTM». «B aAHBape 2012 r., oAHaKO, OH 6bln BHOBbL
apecToBaH», BO3MOMHO, «B CBA3W C MOCTamu, pasmelleHHbIMM B Facebook, B KoTopbix
KPUTUKYETCA BAACTb M B CBA3W C WMHTEPBbIO, KOTOpble OH Aan CpeacTBaM MacCcoBOM
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NHPopMaLmMKM, 0 cBoemM NpebbiBaHNUU B TIOPbMEY», COAEPIKANCA B TIOPbMe «IBUH» U Bbin
ocBoboxaeH nog 3anor B oktabpe 2013 r. (Al, 9 October 2014).

CornacHo nHpopmaumu, noctynuslueit B oktabpe 2013 r. ot MHPopMaLMOHHOrO areHTCTBa
aKkTMBMUcTOB-NpaBo3awmTHNKOB (HRANA), ®oaa Pesasaae, peIMrmo3HbI aKTUBUCT-CYHHUT,
KOTOpbIN NPOBEN NOATOPA roga B TOPbMe, Obl1 «CHOBA apecTOBaH MPuM NOMbITKE BbleXaTb M3
CTPaHbI» U HA MOMEHT NybaMKaLuMKn 3TOro coobLeHnA coaepKanca B OAMHOYHOM Kamepe
otaenenmna 209 Tiopbmbl «3BMH» (HRANA, 11 October 2013).

OpraHusauma «MexayHapogHaa KamnaHua 3a npaBa yenoseka B MpaHe» (ICHRI) B anpene
2013 r. coobwmna:

«B nocnegHue HeckonbKo mecaues cay»kbbl pa3seaku ropoaos Ypmua u Mexabag,
BbI3blBaNN, 3a4€PXKUBaNN U NpeciefoBann paj, bbiBLLIMX NOAUTUYECKUX 3aKNHOYEHHbIX-
KypZoB nog, nNpeasiorom Toro, YTo OHWM 0BecnoKoeHbl TeM, YTO OHM MPOAOAXKalOT
3aHMMAaTbCA MOJIMTUYECKOW AeATeNbHOCTbIO MOC/Ae BbIXOAa W3 TIOPbMbI, COOBLLMA
«MexayHapoaHOW KamnaHMM 3a NpaBa YenoBeka B MpaHe» MeCTHbIA UCTOYHUK. B
6ObLIMHCTBE CYYaeB, O KOTOPbIX €CTb MHPOPMaLMA, COTPYAHUKU CUNOBbIX CTPYKTYP
HECKO/IbKO pa3 BpbIBafvCb B AOMa ObIBLIMX MOAUTUYECKMX 3aKNHOUYEHHbIX, rae B
TeYeHMe HECKOJIbKMX YacoB MNPOBOAWUAN OObICK, He 0b6bACHAS CBOM AeNcTBuA,
3a[epXKUBaANN BbILEYNOMAHYTbIX /ML, M 4Yepe3 HEKOTOPOe BPeMsl OTMYCKaiu MUX»
(ICHRI, 19 April 2013).

6.1.10 OmHoweHue K epax0aHCKUM GKmMu8UCMam, 8bICMynarouwum npomusa
Koppynuuu u opyaux 3s10ynompebneHull

Kak oTmeuvaetr «®Ppuagom Xayc» B cBoem AoKnage «CTpaHbl Ha nepenytbe» 3a 2012 r.
(onybnunkoBaHHbIM B ceHTABpe 2012 r.), «KOHKpeTHble OOBMHEHWA B KOPPYNLUK
rocyAapCTBEHHbIX YMHOBHWKOB, KaK MPaBWJIO, 3aMpeLLeHbl», HO «B Noc/iegHue roabl ux
yncno Bospocno» (Freedom House, 20 September 2012).

B poknage CneumanbHOro AOKNaguMKa MO BOMPOCY O MNpaBax YenoBeka B Mcnamckowm
Pecnybnunke NpaH Cosety OOH no npasam yenoseka (CMY), npeacrasneHHom B mapte 2015
r., OTMevaeTca:

«B Hosbpe 2014 r. KabuHeT npesmaeHTa PyxaHu yTBepAua NOA3aKOHHbIE aKTbl K
3akoHy 2009 r. o pgoctyne K WMHboOpmauuKn, MNpu3BaHHble obecneuynmTb AOCTYyN K
MHOOPMauMmM 06 MCMONb30BaHMM FOCYAAPCTBEHHbIX CPEACTB MpaBUMTenbCTBOM. B
COOTBETCTBYHOLLENM HOTe rnaBa cyaebHol Bnactu r-H Cagek SlapuaxaHm o6baBuAa, 4To
OH [an yKa3aHue NPOoKypaType KOHTPO/IMPOBATb M NMPUBAEKATb K CyAy KarKAOro, KTo
BMHOBEH B «ApamaTM3MpoBaHUN» Koppynuuu B npasutenbcrtee» (HRC, 12 March 2015,
p. 11).

B McTouHMKax, K KoTopbim LeHTp AKKOP/[, Mmen BO3MOXKHOCTb 06paTUTbLCA B YCTaHOB/IEHHbIE
CPOKM, APYyron MHGopMaLMmn No STOMy BOMNPOCY HANTU HE yAaNnocCh.

6.2 CBoboga maccoBon MHPopmaLmm

6.2.1 OmHoweHue K xypHaaucmam u baoz2epam

Cratba 24 KoHctutyumm MpaHa 1979 r. (c BHeceHHbIMKM B 1989 r. nonpaBKamu) rnacuT, 4to
«rapaHTupyetca ceoboga maccoBon MHGOPMaLLMK, 38 UCKNKOYEHNEM TEX Cy4aeB, KOTA4a OHU
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HaHoOCAT yulepb ocHoBam Mcnama Man uHTepecam obuiectsa» (Constitution of the Islamic
Republic of Iran, 1989, Article 24).

CrtaTbA 3 3aKoHa 0 npecce, NpuHATOro B mapte 1986 r. (c BHeceHHbIMK B anpene 2000 r.
nonpaBKkamMu), rnacuT, YTO «npecca UMeeT NpPaBo Ny6AMKOBATb MHEHMUA, KOHCTPYKTUBHYIO
KPUTUKY, NPeaNOKEHNA U Pa3sbACHEHWUA YaCTHbIX UL, U TOCYAAPCTBEHHbIX YAHOBHUKOB ANA
MHOOPMMPOBAHMNS OOLLECTBEHHOCTU, AO/KHbIM 0bpasom cobaogaa npu 3TOM y4eHus
MCNama u Hanny4lme nHTepecbl obuectsa». Npy 3STOM YCTaHOBAEHO, YTO KKOHCTPYKTMBHAA
KPUTUKA [0NKHA OCHOBbIBAaTbCA HA JIOTUMKE M apryMeHTax, He cogep)KaTb ocKopbneHun,
HWKOTO He YHUXKaTb W He OKa3blBaTb HebaronpuaTHoro Bosaencrens» (Press Laws, 18 April
2000, Article 3).

B ctaTbe 6 3aKOHa O npecce nepeynmcneHbl Clydaun, B KOTOPbIX CoaeprKaHMe maTepunasnos,
onyb6aMKOBaHHbIX B MPecce, «HapyLwaeT NPUHLUMIbI U HOPMbI UC/1laMa U NYDMYHbIE NpaBay,
N NepeyvYncnstoTca HakasaHus, NpeaycMoTPEHHbIE ANA HaPYLLIUTENEN STOM HOPMbI:

«CTaTbA 6. [eyaTHbIM CpeacTBam MaccoBOW MHPpOpMaLUMK paspeLlaeTcs nybankosaTb
MHPOPMaLMOHHbBIE COOBLLLEHUA, 33 UCKNIOYEHMEM NEPEUYNCIEHHDBIX B HACTOALLEN rNaBe
CNy4YaeB, KOr4a OHM HapPYLWaoT NPUHLMMbLI U HOPMbI UCAaMa U NyBANYHbIE NpaBa:

1) ny6ankauma aTenmcTMyeckux crtateil UAM MaTepuanos, KOTopble HaHOCAT yuiepb
HOPMaM McNama, UAKU NponaraHa Tem, KOTopble MOryT HaBpeAMTb YCTOAM McnamcKoi
Pecny6auku;

2) nponaraHga HENPUCTOMHbLIX WM 3anpeLlieHHbIX peanrren aAesHui, nybavKauma
HEZlOCTOMHbIX PWUCYHKOB W MaTepuasnoB, HapyLAOWMX OBLWECTBEHHbIE PaMKK
NPUANYUS;

3) nponaraHAa POCKOLIM U HEBO34EPKAHHOCTY;

4) HamepeHHoe pasKUraHue PO3HU MEXKAY Pas3NNYHbIMU CNOSIMKM Ob6LLLEeCTBa MyTem
NOAHATUA STHUYECKUX U PACOBbIX BOMPOCOB;

5) noowpeHne M NoACTPeKaTeNbCTBO OTAE/MbHbIX UL, U TPYNN K AeUCTBUAM NMPOTUB
6e30nacHOCTM, [AOCTOMHCTBA W WHTepecoB WMcnamckoit Pecnybnumkm WpaH Ha
TEepPUTOPUN CTPaHbl UK 3a ee Npegenamu;

6) pasrnaweHne M Nyb/AMKaUMA CEKPETHbIX [OKYMEHTOB, MNPWKA30B W  APYrux
noAobHbIX MaTepuanos WAWM pasriaweHne TalH BoopyKeHHbIX cun Mcnamckoi
Pecny6/nKkn, BOEHHbIX KapT W MNJAHOB YKpenaeHui, nybamkauma matepuanos
3aKpbITbIX 3acefaHnit Megykavca WAM YacTHbIX 3acefaHuin cypoB, MaTepuanos
paccnefioBaHWii, NpoBOAMMbBIX CyaebHbiMM opraHamu, 6e3 3aKOHHOTO Ha TO
paspeLleHus;

7) ockopbieHWe ncnama M ero CBaTbiHb UAM ockopbneHue Jlnaepa Pesontoumu u
NPU3HAHHbIX PEIUTMO3HbIX aBTOPUTETOB (BbICLIMX MCIAMCKMX NPaBOBEAOB);

8) ny6anKauma KneBeTbl B OTHOLIEHMM A0KHOCTHbIX JINLL, YUPEKAEHUIN, OpraHM3aL it
M 4YacTHbIX /ML, cTpaHbl Anb6o ockopbneHue, gaxe MNOCPEACTBOM PUCYHKOB MM
KapuKaTyp, OpUAMYECKUX WAM  PUBMYECKUX ML, NOJb3YIOWMXCA 3aKOHHbIM
yBaXKeHnem;

9) nnarMaT WMAM UUTUPOBaHWE cTaTei, onybAMKOBaHHbIX He cobatogatollei
YCTaHOB/IEHHbIE HOPMbI NPECCOo, NAPTUAMM U FPYNNamK, KOTOPbIE BbICTYNAOT NPOTMB
ucnama (B cTpaHe M 3a ee npegenamu), Takum ob6pasom, 4To 3TO cnocobcTeyeT
nponaraHae Takux ugei (HOpMbl AAA TAaKUX NpPaBOHAapPYyLEHWI YCTaHAB/MBAOTCA
WCMONHUTENbHLIMA  MOA33aKOHHbIMK ~ akTamu). [pumeyaHue: naarMat oO3HayaeT
HaMepeHHoe NpUNucbiBaHne cebe Bcex AN 3HAUMTEIbHOM YacTu paboT 1 CNoB Apyrnx
Ny, faxe B popme nepesosa.
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10. Wcnonb3oBaHue AoAen B M306parKeHMAX U COAEPNKaHWW MaTepuasnos,
NPUHUMKEHME U OCKOpBAeHMe IKEHCKOro noJsa, nponaraHaa HecobaloaeHua
dopmanbHocTel, nponaraHaa He3aKoOHHOM M HENPaBOMEPHOW POCKOLLIM.

11. PacnpocTpaHeHMEe CAYXOB W NOXHbIX 3aABJAEHUN WUAM WUCKAXKEHUE 3aABNEHWUM
apyrux nuy,

12. NybanKauma 3aaBAeHU, nayLwmx B paspes ¢ KoHcTUTyumeit.

MNpumeyaHne 2. BMHOBHble B HapylweHWW MOJOMKEHUA 3TOM CTaTbW nopgaexat
HaKasaHuo, NpeaycMoTpeHHOMY B cTaTbe 698 YronoBHOro Kogekca MpaHa, a B cay4vae
NMOBTOPHOIO HapyweHuA — 6oJiee CypoBOMY HaKa3aHMIO U INLLEHWIO NLEH3MM» (Press
Law, 18 April 2000, Article 6).

B cTtatbe 7 nepeyncnsaoTca BUAbl AeATENIbHOCTU, 3anpeLleHHble Aaa Npeccbl, NOMUMO Tex,
KOTOpbIe KacatoTca HENOCPEACTBEHHO COAEPKaHMA ONYOAMKOBAHHbIX MaTepPUaNOB:

«Cratba 7. ChepgytoLwimne suabl AeATENbHOCTU 3anpeLLeHbl:

a) neyaTb M NyBAMKaUMA U3JaHUA, HE MMEIOLLEro NULEH3UN U U3AaHUA, NNLEH3UA
KOTOPOro aHHy/MpOBaHa, NMBO M34aHMA, KOTOPOEe BPEMEHHO WM OKOHYaTe/IbHO
3aKPbITO MO pPeLLeHmIo Cyaa;

b) nybnukaumsa msgaHus, 60nblAA YacTb MaTepUanoB KOTOPOro He COOTBETCTBYET
TemaTuKe, YKa3aHHOM B 3aB/IEHNM Ha BblAauy INLEH3UNK;

C) I'IY6I'IMK3LI,VIFI n3aaHnA, KOTOpPOE MOXKET coaeprKaTb OWNBKM B HanmeHOoBaHWUU,
CMMBOJIUKE NN ¢opN\aTe; 3TO KaCaeTCA KaK CywecTByrOWwnx Vl3ﬂ,aHMl7I, TakK " M3L|,aHMl71,
KOTOpblie BpeMeHHO NI OKOHYAaTE/IbHO 3aKPbITbl;

d) ny6amkaumsa nsgaHma 6e3 ykasaHusa pamnamm Bnagenbla MLEH3UU U I0pUIUYEcKn
OTBETCTBEHHOrO AMpeKTopa AnMbo agpeca n3gaHua n ero Tunorpaduu;

e) nsgartenscTsam u Tunorpaduam, oTaenam pacnpocTpaHeHUs u cbbiTa U3JaHUN He
pa3speluaeTtcs Ny6AMKOBaTb M PAcNpOCTPaHATb U3haHuA, KoTopble HabntogaTtenbHbli
COBET MO AeNam MPeccbl CYMTAeT HapyLWaWMMKU NPUHLAN, NPeayCMOTPEHHbIN B
HacToAWem 3aKoHey. (Press Law, 18 April 2000, Article 7)

Cratbk 8-22 3aKoHa 0 Npecce cogeprKkaT NONOKEHNA C NOAPOOHbIM ONMCaHMEM KpUTEPUEB
NPaBOMOYHOCTM MOAAYM 33AABJIEHUA HA MNOAYyYeHue JIMLEH3UM U npoueaypbl Noay4YeHUus
NMUEeH3NM MUHUCTEPCTBA KY/IbTypbl U UCaMcKoi opueHTaumumn (Press Law, 18 April 2000,
Articles 8-22).

Cratbn 23-35 3aKoOHa O npecce coaep:KaT NoAPOOHbIe MONOXKEHWUA O HAPYLUEHUAX, B
YyacTHOCTU, O KneseTe (cTaTba 23), Ny6AMKAUUM BOEHHbIX WU FOCYAaPCTBEHHbIX TalH (CTaTbA
24), nopacTpekaTeNbCTBE K COBEPLIEHUID NPEecTyn/JieHUA NPOTMB  HALMOHA/IbHOM
6e30nacHOCTU MKW BHELIHEN NOANTUKK (cTaTbA 25), ockopbsieHnn (cTaTba 26), ockopbaeHum
BepxoBHoro nuaepa, CoseTa 3KcneptoB Mcnamckon Pecnyb6bamkm MpaH wmam BbICLIMX
PEeNNTMO3HbIX OPraHoB (CTaTbA 27), HAPYLIEHMM 0OLLLECTBEHHbIX PaMOK NpuanYmnA (ctatbA 28)
(Press Law, 18 April 2000, Articles 23-35).

CraTtbu 25 1 26 rnacaT cnegyioulee:

«CTatba 25. Ecamn Kakoe-nnbo Anuo Yepes npeccy NPAMo M Ny6aAMYHO NoACTPEKaeT u
noowipAeT Al04en K COBEepLIeHUIO NPecTynieHnin nNpoTMB  HaUMOHaNbHOW
6€e30MacHOCTU AN BHELWHEN NOAUTUKM roCyAapcTBa, NpeayCMOTPEHHbIX YToN0BHbIM
KOAEKCOM, U AeNCTBUA 3TOr0 AMLA BAIeKyT 3a coboit HeraTMBHble MOCAEACTBMSA, TO
Takoe /MU0 NOA/EXUT YroNIOBHOMY MpeciefoBaHMI0 M HaKa3aHMIO KaK COYYacTHUK
aTOro npectynneHus. Ecim e A0Ka3aTeNbCTB HaAMuMA TaKUX MOCNEACTBUI HET, TO
TaKoe /IML,0 HeCeT Yro/I0BHY0 OTBETCTBEHHOCTb COMNAcHO YroloBHOMY KoaeKcy MpaHa.
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CraTtba 26. Ecnv Kakoe-TO NLLO Yepes npeccy OCKopbaseT ucnam u ero CBATbIHK, U
BMHA 3TOr0 /iMLA COCTOUT B OTCTYMHMYECTBE, TO OHO MOANEXMUT HaKa3aHWUIO Kak
OTCTYMHUK, @ €CNn COCTaB ero npecTtynieHnsa He COAEPMKUT OTCTYMHUYEeCTBa, TO OHO
nog/IeXKMT HaKasaHWio cornacHo YronosHomy Kogekcy MpaHa» (Press Law, 18 April
2000, Articles 25 and 26).

Cratbsa 34 rnacuT, 4To «NpPecTynneHus, NPUNUCbIBaeMble Npecce, MOryT PaccmMaTpmMBaTbCA
KOMNETEHTHbIMWU OBLMMWN UM PEBONOLMOHHBIMU CyaMM B COOTBETCTBMM C 3aKOHAMMU,
KacaloLLMMMNCA YCTAaHOBNEHHON chepbl KOMMNETEHUMUY», N YTO «HAPYLUEHWUA CO CTOPOHDI
npeccbl PacCMaTPUBAIOTCA KOMMNETEHTHbIMU CYAaMU LLEHTPOB NpoBUHUMINY (Press Law, 18
April 2000, Article 34).

B goknage «Csobopa B NHTepHeTe B 2014 r.» opraHusaumnmn «dpugom Xayc» coobujaetcs
cnepytouee:

«KoHCTUTYUMA NpegycmaTpuBaeT onpeaeneHHyto cBoboay MHEHUI U UX BbiparKeHuUs,
OZHAaKO MHOTOYMCNEHHDbIE, HAacMeX NPUHATbIE 3aKOHbl OrPAHNYMBAIOT OCYLLECTBEHUE
3TMX NpaB Ha npakTuKe. Hanpumep, 3akoH o npecce 2000 r. 3anpeLwaeT nyd6amMKauuio
MHEHWI, KoTopble NPOTUBOPEYAT OCHOBAM MUC/aMa MM HaHOCAT ywepb nHTepecam
obuwectBa, O4HAKO HM OAHO W3 3TUX MNOHATUMA YETKO He CchopPMYANPOBaAHO.
MpasutenbctBo M cyaebHas BNacTb PeryiApHO CCbINAOTCA Ha 3TOT WU gpyrue
3aKOHOZATeNbHblE aKTbl, MMelLWMe pasmbiTble GOPMYJANPOBKKU, OAA YFrOJIOBHOMO
npecaeoBaHNA 3a BbiparkeHne KpuTnkm» (Freedom House, 4 December 2014).

B noknage CneumanbHOro A0OKAa44MKa MO BOMPOCY O NOMOXKEHMM B 061acTU NpaB YeoBeKa
B Mcnamckon Pecnybnuke MpaH Cosety OOH no npasam yenoseka (CMY) B mapte 2015 r.
oTmeuyaeTcsA, yTo B aBrycte 2014 r. 6611 ony6A1MKOBaH 3aKOHONPOEKT NoA HazBaHMem «CoBeT
no Aenam CcpeactB maccoBon uWHpopmaumm Mcnamckoit Pecnybankm UpaH». IT0T
3aKOHOMNPOEKT «HagenseT npaBuUTENbCTBO MONHOMOYMAMM MO  BblAaye NULEH3UN
KYPHaANCTaM, BEAEHUIO pPaCCNefoBaHUA «HapPYWeEHUM NPodeCcCMOHaNbHON STUKU» U
NPUMEHEHMIO KapaTe/ibHbIX Mep 33 HUX (BKOYasA BPEMEHHOE NIMLLIEHME NPaBa 3aHUMATbCA
YKYPHANIUCTKON [eATENbHOCTbIO M OT3bIB /NINLEH3UI)». Bmecte ¢ Tem, MUHUCTEPCTBO
KY/bTypbl M UICTAMCKOM OPUEHTALMU, KO MMEIOLWMMCA CBEAEHUAM, PELLNIO0 NPUOCTAHOBUTL
paboTy HaZ 3TMM 3aKOHOMPOEKTOM M3-3a NONYYEHHbIX KPUTUYECKUX 3amedaHmii» (HRC, 12
March 2015, pp. 11-12).

B atom e poknage coobuiaetca, 4To «B ceHTAbpe 2013 r. Mepknuc npeacrasun
3aKOHOMPOEKT O MOJINTUYECKUX NMPECTYNNeHnsX, a B noHe 2014 r. B Hero 6b1n BHECEHDbI
N3MeEHeHMA». B 3aKOHOMNPOEKTE «MNO/INTUYECKME NPECTYNNEeHUs onpeaesieHbl Kak AeaHus,
KOTOpble Npeano/iaraloT OCYLWeCTBNEHWME HaMepeHMM NOBAWMATb Ha Aena CTpaHbl, ee
aAMUHUCTPATUBHbIE M MOJUTUYECKME WHCTUTYTbl MO0 ee BHYTPEHHIO WAN BHELIHIOH
noAnTMKy, 6e3 HamepeHMA HaHecTM ywepb [ormatam rocyAapcrBa», Kak, Hanpumep,
«ocKopbneHne unuM auckpeamtauma penytatos Megknmca n yneHos HabntopgatenbHoro
coBeTa Mo oxpaHe KOHCTUTYUUU, MUHUCTPOB M APYrUX rOCYyAaAPCTBEHHLIX YMHOBHMKOBY.
3aKOHOMPOEKT «NpefycMaTpPMBAEeT B C/ly4ae COBEPLUEHMA MNOJIUTUYECKUX U MELUMHbIX
npecTynneHnii npoBeAeHWe OTKPbITOro cyaebHoro pasbupatenbctBa € yyacTuem
npucaxHbix» (HRC, 12 March 2015, p. 12).

B noknage locynapctBeHHoro genaptamedTa CLUA o cutyaumm ¢ cobnogeHuem npas
yenoseka B 2014 r., BbinyweHHOM B UtoHe 2015 r., oTme4daeTca cneaytouiee:

«[na nogaBneHUA KPUTUKN NPaBUTENLCTBO 0BbIYHO MCMNO/Ib30BAJI0 3aKOH O KneseTe
WN CCbINaNoCh Ha MHTEPECHI HauMoHanbHOW 6e3onacHocTU. COrnacHo 3TOMY 3aKOHY,
ecnn nybankauma Kakoro-nMbo M3gaHna COAEPXHUT NNYHbIE OCKOPBaeHMA, KneseTy,
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NOMKHbIE 33ABNEHUA UM KPUTUKY, TO OCKopbaeHHoe NMUO MMeeT Npaso AaTb CBOM
OTBET B 3TOM M3JaHUM B TeueHWe oaHoro mecaua. Ecim kneseta, ockopbneHue nam
KPUTUKa KaCaeTca ucnama uaun HaLI,VIOHal'IbHO[;I 6E3OI'IaCHOCTVI, TO OTBETYUK MOXKET
6biTb 06BMHEH COOTBETCTBEHHO B BEPOOTCTYMHMYECTBE M MNPECTYM/IEHUAX NPOTUB
HauuMoHanbHON 6e3onacHocTn. [paBUTENbCTBO MNPUMEHANO 3TOT 3aKOH  Ha
NPOTAXEHNN BCEro roAa, 4acTo UCMOJb3ya KPUTUKYIOLIME MPaBUTENbCTBO 3aABAEHUA,
CAENaHHble B Pas/IMYHbIX MHOOPMAUMOHHBIX U3AAHMAX WU UHTEpPHET-NAaTopMaXx,
Kak npeasior Ana apecra, NpeciefoBaHMA M HakasaHMA 3a NPecTynieHua npoTus
HaunoHanbHol 6esonacHocTtu» (USDOS, 25 June 2015, section 2a).

B aTOM Xe goknage roBopuTCAa:

«pakgaHam He paspewanocb Nyb6/MYHO KPUTUKOBATb CUCTEMY BAIAaCTU CTPaHbI,
BepxoBHoro nngepa nan obdmumanbHyto penmrnio. CoTpyaHUKM CUOBBIX CTPYKTYP U
opraHoB cyaebHoM BNacTM CTPaHbl Kapaan Tex, KTO HapyLwan 3T1 orpaHnYeHus, 1 4acTto
HaKasblBa/M TaKKe /L, KOTopble Ny6ANYHO KPUTUKOBANM npesvaeHTta, KabuHet u
napnameHT (Megnuc). MpaBUTENbCTBO OTCNEXKMBANO BCTPEYM, MEpPeMELLEHUs U
KOHTAKTbl Y1€HOB ONNo3nuumn, pepopmaTopoB, akTUBMUCTOB M NPaBO3aLWUTHUKOB. OHO
YyacTo O0OBWHANO NOAEN B COBEPLUEHUM NPECTYNIEHUM MNPOTUB HAUMOHA/bHOM
6e30nacHOCTM U OCKOpP6/IeHMM peknma, OCHOBbIBAsAICb Ha MMUCbMaX, 3/EKTPOHHbIX
COOBLEHNI M APYrOon OTKPbLITOM M YacTHOM KoppecnoHaeHumu. [...]

MpaBUTENbCTBO M rOCYAapCTBEHHbIE C/AYMallyMe noaseprany Tpasae, ocKopbasanm,
OCYLIECTBNANMN 33aJeprKaHne W npecnefioBaHWe B YroJl0BHOM MOPAAKe u3gaTesen,
PeAaKTOPOB U KYPHANUCTOB, B TOM YMc/ie paboTalolmx B UHTEPHET-U3A4aHUAX, 38 UX
maTepuansl [..]. MMpaBUTENbCTBO TaKKe OCYLECTBAANO Mpec/iefoBaHne cembein
MHOTUX KYPHA/INCTOB, a }KYPHaINCTbI, HaXOAALMECH B TIOPbMaXx, 4aCToO NMOMELLANNCH B
oAMHOYHbIe Kamepbl» (USDOS, 25 June 2015, section 2a).

B noknage CneumanbHOro AOKNAA4MKA NO BOMPOCY O NONOXKEeHUU B 061aCTM Npas YenoBeKa
B Mcnamckon Pecnybnuke UpaH Cosety OOH no npasam 4yenoseka (CMY) B mapte 2015 r.
oTMeuvaeTca:

«ApecToBaHHble WM NpecsieayeMble B YrOJIOBHOM MOPALKE MKYPHAIUCTbl 4acTo
06BUHAIOTCA B CBA3SX C MHOCTPaHHbiMM CMW K, 3TO NpMBOAUT K TOMY, YTO OHM
noABepratoTca TpaB/ie 3a KPUTUMKY PYKOBOAUTENEN NPaBUTENbCTBA UM 33 0OCYKaeHMe
310604HEBHbIX NOJIMTUYECKMX BOMNPOCOB. M0-BMANMOMY, 3TO ABAAETCA pe3y/bTaToM
YpesMepPHO LUMPOKOIrO MPUMEHEHUSA MOJIOKEHUA WU  HOPM O HALMOHA/IbHOWM
6esonacHoCTM 3akoHa o npecce 1986 r. (B KoTopom gaetcsa onpeaeneHve 17 suaos
MaTepuanoB He4OMNYyCTUMOrO coaepykaHus). [...] Bonee Toro, NOCKoO/IbKY 6ONbLINHCTBO
AeN NPOTUB KYPHAIMCTOB CYMUTAIOTCA TAKOBbIMW, KOTOPbIE KacatoTcA «HALMOHAIbHOM
6e3onacHOCTU», TO 3TM pas3bupaTtenbcTBa NPOBOASATCA PEBOMOLMOHHBIMU CyOaMU»
(HRC, 12 March 2015, p. 37).

B aTOM Xe goKnage ropopuTca:

«C wutons 2014 r. 6bl10 apecToBaHO WMAW 3a4epKaHO MO MeHblwen mepe 13
XypHanuctos n 6norepos. Mo cocTossHUIO Ha Aekabpb 2014 r. 66110 3aaepkaHo 30
YKYPHANNCTOB, XOTA HauuHaA ¢ utons 2014 r. 66110 0CBOOOXKAEHO NO MEHbLUEN Mepe
BOCEMb KYPHAIMCTOB NOC/e OTOLITUA UMM HaKa3aHMA. B 06BMHEHUAX NpUCyTCTBOBANA
HefOoCTaTOMHO 4eTKad ¢GOoPMY/IMPOBKA MPECTYN/IeHMA «MNPOTMB  HaLMOHA/IbHOWM
6e30nacHOCTM», KaK TO «nponaraHga NpoTUB CUCTEMbI», «y4yacTuMe B COBpaHMAX U
NoAroToBKa 3aroBopa MNPOTUB CUCTEMBI», «OCKopbsieHMe BepxoBHOro nuaepa» wu
«pacnpocTpaHeHMe KAeBeTbl C HAMePEHUEM BCKOJbIXHYTb OOLLECTBEHHOE CO3HAHMEY.
B ceHTabpe 2014 r. BepxoBHbili cya MpaHa ocTaBuA B cUie CMEPTHbIM NPUIOBOP F-Hy
Coxeinny Apabu, 6norepy, o6BMHeHHOMY B «cabb a-Habu» (ockopbneHuun MpopoKa
Mcnama) 3a KOMMEHTAPUK, KOTOPbIE OH, KaK YTBEPXKAANO0Ch, PAa3MeCTU1 Ha HEKOTOPbIX
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cTpaHuuax cetn Facebook. Emy Takke 6bl0 npeabaBieHO O0OOBUHEHME B
«OCKOpPB/1eHUM roCcyAapCTBEHHbIX YAUHOBHMUKOBY, KOCKOPb1eHUM BepxoBHOro inaepa»
M «nponaraHge NpoTUB cucTembl». B cBoem oTBeTe NpPaBUTENLCTBO 3aABWO, YTO I-H
Apabu «TpaBmuMpoBan [Tak B WUCXOAHOM TeKCTe] pPenurMosHble 4yBCTBa
obuecrseHHocTM» (HRC, 12 March 2015, pp. 10-11).

«Mo nmetowmmcen ceegeHunsam, ¢ masa 2014 r. 6b110 3a4epKaHo, OTNPABAEHO B TIOPbMY
WM NOABEPINOCH YTONOBHOMY NPeCcnefoBaHMI0 MO MeHbLIen mepe 29 KYpPHaAucTos,
6norepoB 1 nonb3osartenen cetu MHTepHeT» (HRC, 12 March 2015, p. 37).

B ceoem poknage Cosety OOH no npaBam yenoseka (CMY) B pespane 2015 r. FleHepanbHbIi
cekpetapb OOH otmeTun:

«XoTs B nocnegHme mecaAubl 2014 roaa HECKO/IbKO XKYPHANMUCTOB OblM 0CBOOOXKAEHDI,
MHOTMEe WX KOJIJIerM A0 CUX NOpP HaxoAAaTca B Topbme. K OCHOBaHMAM, KOTopble
Hanbosiee 4acTo MCNONb3YIOTCA ANA 3af4epPKaHUA M NpecnefoBaHUA KYPHaNUCTOB,
OTHOCATCA «yrpo3a HalMOHaNbHON 6e30MacHOCTM, WMNUOHAX, NponaraHaa MNpoTuB
CYLLECTBYIOLLEro CTPOsi U ockopbneHne BepxosHoro anaepa» (HRC, 20 February 2015,
p. 11).

[anee B 3TOM Ke AOKNaze roBOPUTCA, YTO «BACTM MpaHa TaKKe, N0 UMELWMMCA AaHHbIM,
NPOAO/IKAKT 3aKPbIBATb N3AaHMA U TeNEKaHa/bl, NPU3HAHHbIE NOAPbIBAOLLMMM PenyTaumIo
HEKOTOpbIX NpeacTaBUTeNen NoOANTUYECKOM aanTbl cTpaHbl» (HRC, 12 March 2015, p. 11).

B ¢eBpane 2015 r. B npecc-penuse opraHmsauum «Penoptepbl 6e3 rpaHuu» (PBI)
OTMeyaeTcA, YTo B nocnegHee BpemsA HabNoOLaeTCA «yBe/IMYEHUE Yncna C/ly4yaeB TPaBau
KypHanuctos 1 nevatHbix CMUW co cTOpOHbI opraHoB Bnactu MpaHa», coobuias o 3akpbiTum
KOHCEPBAaTUBHOIO eXXeHefeNnbHUKa «[leBATbIM  AeHb» W HanoXeHuu wipada Ha
pebopMaToOpCKytD erKemecadyHyto rasety «MexpHame». PBI  uutupytotca cnoBa
FonamxoccerHa MoxceHn Epykexu, npepctasutens cyaebHon Bnactm, 0 TOM, 4YTO Ha
CpeAcTBO MaccoBOM MHOOPMaLMM MOXKET ObiTb HANOXKeH 3anpeT uau wTpad B caydae
nybankaumm uHbopmaumMm o «anuax, NPU3HAHHLIX BbiCLWIMM COBETOM HAUMOHANLHOWM
6e30nacHOCTN W CTULUKN «ngepamu NOAPbLIBHON AeATeNbHOCTUY, T.e. 0 Moxammasae
XaTtamu, XocceitHe MycaBw, 3axpe PaxHaBapa n Mexau Kappy6bu (RSF, 18 February 2015).

«MeayHapoaHas KamnaHus 3a npaBa 4yenoseka B WMpaHe» (ICHRI) B anpene 2015 r.
coobuwmna:

«TerepaHCKMN anennsuMOHHbLIN Cy4 MPUrOBOPMA LUECTEPbIX YE€N0BEK K PasHbIM
CpoOKam nuweHua ceobogpbl, OT NATU A0 CEMMU /IET, 3@ MOCTbl, Pa3MeLLeHHble Ha WX
cTpaHuuax B Facebook. Ewe AByM nnvuam rposaT nNoka He M3BECTHblE CPOKKU 3a MUX
aKTMBHOCTb B COLMA/NbHOM CETU. ITO OKOHYaTE/IbHbIE NMPUTOBOPbI, BIHECEHHbIE rpynne
M3 BOCbMW MoJsib3oBaTenelt Facebook, apectoBaHHbix B 2014 r. Mpurosopbl 6bian
CMATYEeHbl MO CPaBHEHWIO C BbIHECEHHbIMW paHee: M3HaYyaNbHO 3a pasmelleHue
WHTEPHET-NOCTOB MUPHOTO COAEPMKAHWUA BbILLIEYNOMAHYTbIM AMUAM BblIN Ha3HaYeHbl
CPOKM nuweHnna ceoboabl go 20 nert. [...]

NCTOYHUK, nMetolwmii aocTyn K uHbopmauum o aene, coobwmn «MexayHapoaHou
KamnaHuM 3a NpaBa YyenioBeKa B MipaHe», 06 aTUX npurosopax 1 4ob6asBu, YTo pelleHune
cyfa, KoTopoe 6blI0 Ha MNPOLWIOK Heaene BPYYEHO LIECTEPbIM M3 BOCbMMU
noAo03peBaeMbIX, 03HAYAET, YTO MM Ha3zHAYeH MaKCMMa/bHbIN CPOK COr/TaCHO HOBOMY
YronosHomy KogeKcy MpaHa.

«[loKa He ACHO, Kakumu 06BUHEHMAMM cyaba AnennauyoHHoOro cyaa obocHoBan
cemuiieTHME CPOKU, K KOTOPbIM NPUrOBOpPeHbl NATEPO M3 BbiWEeYNOMAHYTbIX AuL,. Bce
OHW 06BMHAIOTCA B «y4acCtum co6pava| M 3arosope npoTus HaLI,MOHaﬂbHOVI
6e3onacHOCTU» u «OCKOp6J’IeHVIVI CBATbIX», @ MAaKCMMaJ/IbHOE HaKa3aHne Nno KaxXaomy
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M3 3TUX 0BBUHEHUIA — CEMb NIET TIOPbMbI», — co0bLLMA ncTouyHKK (ICHRI, 25 April 2015).
Ha npopedopmatopckom Beb-caite Kaleme B anpene 2015 r. coobuwanocs:

«OTObIBAIOWINA TIOPEMHOE HaKa3aHWe WPaHCKUIA XKYPHaJAUCT, NOAAEPIKUBAIOLLUNA
pedopmaTopos., H6bin ocBobOXKAEH, Kak coobuwaeTtca 13 anpens Ha ONNO3ULMOHHOM
Beb-caite Kaleme. firma ®awxamu bbin apectoBaH B aekabpe 2014 r., coobuwaet
cnyxba «bu-bu-cu MoHuTopuHr»: dawixamm pabotan B npopedopmMaTopCKoit
exeaHeBHOM rasete Ruzan, AeaTeNibHOCTb KOTOPOW bbl/1a NPUOCTAHOB/IEHa B AeKabpe
mecsue 3a nybaMKaumio crneunanbHoro BbiMyCKa K rOAO0BLUMHE CMEPTUM BEIMKOTO
aaTonnbl MoOHTasepu, OAHOIO M3 CaMbiX BbIJAOLINXCA MPAHCKMX CBALLEHHUKOB-
ancemaeHToB» (Kaleme, 13 April 2015).

Ha npopedopmatopckom Beb-calite Rahesabz coobuianock 06 apecte yeTbipex 610repos B
TerepaHe u Axaa3e B mapTe 2015 r. (Rahesabz, 19 March 2015).

B mapte 2015 r. areHtctBo Saham News coobuwmno o6 apecte HacepeagmHa Kasusage,
XypHanucta-pedpopmaTopa U YneHa MNapTum HaumoHanbHoro gosepua (pedopmaTopckoit),
Bo3rnasnsemor Mexamn Kappy6bu (Saham News, 15 March 2015).

MNoapobHaa nHPopMaLma 06 OTHOLIEHUM K )KypHanAUcTam n baorepam npuseeHa B pasgene
2 nybnaukauum MuHUCTEPCTBA BHYTPEHHUX Aen Benunkobputanun «MHPopmaunoHHo-
CNpaBOYHbIe MaTepuanbl o cTpaHe» (okTAbpb 2014 1.).

e UK Home Office: Country Information and Guidance Iran: Journalists and
Bloggers, 9 October 2014 (available at ecoi.net) october-2014.pdf

6.2.2 KoHMposb HA0 UHMepPHEMOM, UHMepHem-nposatioepamu U 0esmesibHoCMoHo
8 COYUA/bHbIX CeMAX

«®Ppngom Xayc» B cBoem goknage «CBobosa B UHTepHeTe B 2014 r.» ccbinaetca Ha
NON0XKeHMA 3aKoHa 0 KOMIMbOTEPHbIX NpectynaeHnax 2009 r.:

«B 3akoHe 0 KOmMNblOTEpPHbIX npecTtynaeHunax 2009 r. nepeyncneHbl HaKasaHMA 3a
LUNMOHAX, XaKepCTBO, MMPATCTBO, OWMILMHI, KAEBETy M Nyb6AMKAUMIO MATepuasnos,
KOTOPbIE CUMTAlOTCA BPEAOHOCHBIMU A/A «O0bWEeCTBEHHOW HPABCTBEHHOCTU» WM
«pPacnpoCTpaHAT KneseTy». HakaszaHMA Becbma CypoOBbl: 3TO CMepTHaA KasHb 3a
NpPecTynneHna npoTuB ObLLEeCTBEHHON HPABCTBEHHOCTM M Ao0bpoaeTenn, a TaKxke
AUTENbHbIE CPOKM ANLWEHMA cBOHOAbI, KONOCCA/IbHbIE CYMMbI WTPAdOB 1 CAHKUMKN B
OTHOLWIEHMU MUHTEPHET-NPOBANAEpPOB, KOTOpble He CcOo6M0AAT YCTAHOB/IEHHbIE
NpaBUTENIbCTBOM OrpPaHMYeHUA Ha KOHTeHT» (Freedom House, 4 December 2014).

«3aKOH O KomnbloTepHbIx npecTtynaeHuax 2009 r. genaeT NOCTaBLLMKOB YCAYT,
Hanpumep, 6nor-nnatdopmbl, OTBETCTBEHHbIMM 33 JIO6ON KOHTEHT, KOTOPbLIN
NoABNAETCA HA UX CaliTax. 3TO NPUBEO K 3aKpbITUIO 610roB U MHPOPMALMOHHbBIX BED-
CalToB, pasmeLleHHbIX Ha naaTdopmax MpaHa, cornacHo npmMkasam rocyaapcTBeHHbIX
YMHOBHUKOB. B 3aKoHe O KOMMbIOTEPHbIX NPECTYNNEHUAX TaKKe MepedyncnatoTca
HapyLleHWA, KOTOpble MOTyT MPMBECTU K TOMY, YTO BED-CAaliT OKAXKETCA B «YepHOM
CMUCKe» LEeH3ypbl. OTU HapyLleHUA onpenesieHbl OYeHb LUMPOKO: OT OCKOpb6aeHUA
PenurMosHolx AeAateneil U rocyfapCTBEHHbIX YMHOBHWMKOB A0 PaCcipOCTPaHEHMUsA
nopHorpaduyecknx maTepuanos, U MCNOAb30BaHMA HE3aKOHHbIX cpeacTs 06xona
ueH3ypbi» (Freedom House, 4 December 2014).

B 2013 r. B poknage HMO «Article 19», KoTopasa pacnonaraetcs B JIOHAOHE W 3aHMMaeETCA
Bonpocamn cBoboAbl BbIPaXKEHMA MHEHWUS,, OTMEYAeTCA, 4YTO 3aKOH O KOMMbIOTEPHbIX
npectynaexHuax 2009 r. «npegycmMaTpUBaET CYpPOBble HaKa3aHMA, KOTOPble HAa3Ha4aloTCA 3a
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NpPaBOMepPHOE Bblpa*KeHNEe MHEHUAY, @ TAKXKe TO, YTO K3TU CAHKLMM PACNPOCTPAHAIOTCA U Ha
NHTepHeT-npoBangepos (M), KoTopble He MOryT obecneunTb CObNOAEHUE OTPAHNYEHUI B
OTHOLLEHMWN KOHTEHTa, TaKUM 06pa3om, CTUMYNPYSA PAcNpPOCTPaHEHWE YAaCTHbIMU TNLAMU
KyNbTa LeH3ypbl B MUpaHe» (Article 19, 2013, p. 9).

B sTOM ’Ke OOKnage roBopuTcA, YTO B 3aKOHE O KOMMbHOTEPHbIX MPECTYNAeHUAX «He
YKa3bIBAlOTCA MHOTME UHTEPHET-NPECTYNIEHNA, BMECTO 3TOr0O CCblNAACh B OTHOLEHUN 3TUX
npecTynaeHnii Ha obleyronosBHoe MpaBo U YronoBHbIN KoAeKcy». Kpome Toro, «Bmecto
TEPMMHA «HefNeranbHbli KOHTEHT» 3aKOH npegoctasnseT «KoOmUTETy MO BblAB/IEHMUIO
NPEecTYNnHOro KOHTEHTa» [KOTOPbIM NepBoHaYaabHO 6bia co3gaH B 2002 r.] MCKAOUUTENbHOE
npaBo «pellaTb, Kakue Beb-caTbl nanm 6nornm cnepyer 3abnokuposBaTtb». B goknage
rOBOPUTCA, 4YTO «HA [AaHHblMi MoOMeHT KomuteT npeacrtasun nepedyeHb M3 78 Tem
3anpeL,eHHOro CoAepaHuA, U MoYTU BCE OHW MOTYT ObITb MCTONKOBAHbI NO-PA3HOMY WU
NPUMeHATbLCA NpoussoabHo» (Article 19, 2013, pp. 36-37).

B anpene 2014 r. B goknaae HMO Small Media, koTopas BbicTynaeT 3a ceoboay uHpopmaumm,
B YaCTHOCTW, B MpaHe, U3N0XKeHbl CBEAEHMA O FOCYAapPCTBEHHbIX OpraHax, Ha KoTopble
BO3/10’KEHa 3a/1a4a OTC/IEXKMNBATb AEATE/IbHOCTb B MHTEPHETE:

«KomuTeT no BbiiBAEHMIO NpecTynHoro KoHTeHTa (KBMK) —opraH, KOTopomy nopyyeHo
BECTM MOHUTOPUHI [eATe/IbHOCTU B  WHTEPHET-MPOCTPAHCTBE W  OTCAEXUBaATb
HefleranbHbl UHTEPHET-KOHTEHT. ITOT opraH Hbln co34aH BO MCMNOSIHEHME 3aKOHA O
KOMMNbIOTEPHbIX Npectynnenusx (3KM), npuHaToro napnameHtom MpaHa B mae 2009 r.
CornacHo ctatbe 22 3KI, opraHam cyaebHon Bnactu MpaHa aaHo npaBo co3gaBaTb
KBK, KoTopblit 6yaeT NoAYMHATCA NPOKYpaType.

HecmoTps Ha MacwTabHOCTb MNoOCTaBAeHHbIX 3agad, KBIMK okyTtaH 3aBecoit
CEKpPeTHOCTU. PeanbHble nosHomounMa M o6A3aHHOCTM KomuTeTa pacnibiBYathl U
chopmynMpoBaHbl HEYETKO, a CBeAeHWW O ero 6lgyKeTe U OpraHU3auMOHHOWN
CTPYKTYpe B OTKPbITOM gocTyne HeT. [...]

KBIK cocTouT 13 13 uneHoB, Npu 3TOM Y/ieHbl M36PaHHOIO MPAHCKOro NPaBUTENbCTBA
COCTaBAAIOT B HEM MeHbWMHCTBO. OCTa/bHble Ha3HayaloTcA MnapJaaMeHToOM MK
BepxoBHbIM NMAEPOM CTPaHbl aaToNN0N Ann XameHewu: [...] XOTA HOMUHANbHO rN1aBoM
KBIMK sBnsetca MeHepanbHbi npokypop MpaHa [fonam-XocceitH MoxceHu-3axeu],
Hambosbliee KOIMYECTBO NOJIHOMOYMNN B KOMUTETE UMEET cekpeTapb, Abgoncamag
Xopamabagm, KoTopbii 06blMHO nybanyHo npeactasnsaet KBMK. [...] HepasHo
Xopamabagm BcTynun B KOHOAMKT ¢ [MpesmgeHTom PyxaHu. Korma MpesnpgeHT
NONbITA/ICA HAaNOXUTb BETO Ha peweHue KBIMK o 6i10kuposaHmm B MpaHe nporpammbl
WhatsApp, Xopamabaau B OTBET 3asBWU/, YTO Y PyxaHW HeT npaBa NpenATcTBOBaTb
peweHnam KBIK.

KBIMK coxpaHAan CBOM MO3ULMM KaK Camblii BAMATENbHbIM OpraH rocyaapCTBEHHOM
BN1ACTV MpaHa no KOHTPOto Hag nHTepHeTom Ao 2012 roga, Koraa BepxoBHbli angep
aatonna Celieg Ann XameHen NOANMCAN pacnopsyKeHne o co3aaHuu Boiclero coseTta
no kunbepnpocTtpaHctey (BCK). [...] Xota BCK npuHaAn Ha cebs OTBETCTBEHHOCTb 3a
onpeaeneHne obwero HanpaBfeHUs U METOO0B WMHTEPHET-LEH3YpPbl U Pa3BUTUA
MHOPACTPYKTYPbI, 38 NPUHATUE TEKYLLMX PELUEHUA O KOHKPETHbIX Mepax no LeH3ype
no-npexHemy otseyaeT KBMK» (Small Media, April 2014, pp. 3-4).

[anee B 3TOM e UCTOYHNKE FOBOPUTCA:

«C 2009 r. KONMYECTBO [...] KOHTPOIMPYIOLINX OpPraHoOB pacTeT. XOTA 3Ta BepPTUKa/b
ynpas/ieHMa KpaliHe Henpo3payHa 1 pacnibliByaTa, opraHmnsauma ARTICLE 19 cuutaer,
YTO 3TM OpraHbl pacrnoaaratoTca B CAeayowen nepapxmm:

- HamBbICLLYIO CTYNeHb 3aHUMALOT rNaBHble OpraHbl, GOPMUPYIOLLME NONUTUKY, TaKne
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Kak BbicwimiA coBeT no KubepnpoctpaHctey (BCK), KoTopbiii pa3spabatbiBaer
BHYTPEHHIOI U MEXAYHAPOAHYO NOAMTUKY MWpaHa B 061acTU  UHTepHeT-
npocTtpaHcTBa. OcHoBHble yneHbl BCK — ato Mpe3snaeHT MpaHa v rnaBa cyaebHoi
B/lacTM. Ha 3TomM ypoBHe TaK)Ke HaxoauTcs BbICLIMI COBET KyNbTypHOW pPeBONIOL UMK
(BCKP), KoTOpbIlA KOHTpOAMpyeT paboTy UYNEHOB KOMWUTETa, Ha3HaYyeHHbIX OT
MWHUCTEPCTBA KYyAbTypbl U UCNAMCKOW OpueHTaumu, MuHUCTEpCTBa pasBeaKU W
b6esonacHocTM M KomuTeTa TenesuaeHva U paauosellaHus (BewiaTenbHowM
opraHmsaumm Ucnamckoi Pecnybamnkm MpaH). Boiclumii cCOBET KyNbTyPHOW peBonoumnm
(BCKP) — opraH, B KOTOpoM Npeoba1aaatoT KOHCePBATOPbI; OH HAaXoAUTCA B ropoae Kym.

[...]

- Cnepylowmii, HUXKECTOALWMIA YPOBEHb BK/OYAET WCMNOJHUTENbHbIE OpraHbl,
NPUHMMaKLWNE pPELIeHMA, B 4YacTHOCTU, KOMWUTET MO BbIABNEHUIO NPECTYNHOro
KoHTeHTa (KBIK), KoTopblii BbiiBNAsSieT Beb-caiiTbl, pasmellatowime 3anpeLlieHHbIN
KOHTEHT, [0BOAMT CTaHAAPTbl, MNoAjexawme nNPUMEHEHUIO A4 BbISBAEHUA
HeCaHKUMOHMPOBaHHbIX Beb-calToB, A0 cBedeHus TKU [TeneKoMMyHWKaLMOHHOM
KomnaHuu MWpaHal, apyrmx KpynHbelx WM mn MuHucTepcTBa WHGOPMALMOHHO-
KOMMYHMKaLMOHHbIX TexHonorni (MUKT), a TakKe NpMHUMAET peLleHnsa 0 TOM, Kakue
canTbl byayT 3abnokmpoBaHbl. KBIMK Bo3rnaenset FeHepanbHbIA NPOKYpPOpP, a B €ro
COCTaB BXOAAT npeactaBuTeny 12 opraHoB rocyaapcrBeHHon Bnactn. Cpeaun YaeHos,
UMEIOLWMX LMPOKME MNOMHOMOYMA — HavyanbHUK nNoAUMLMKU U NpeacTaBUTENU
MUWHUCTEPCTB PasBeaKM, KyAbTypbl U UCAaMCKOM opueHTaunn u MUKT. BCK n KBIMK
npeacTaBfeHbl B OOLWEN C/AOXKHOCTM CEMbID YneHamu, 4YTo obecneymBaeT
becnpenAaTCTBEHHOE BHeApeHWe MNOJUTUKM M  COrNacoBaHWE OpPraHM3aLMOHHbIX
BOMpocoB. Ha 3TOM ypoBHe TaKXe Haxoautca MMUHUCTepPCTBO WHbopMauuun u
KyNbTypHON opueHTauum (MWKO) — rnaBHbIA opraH rocyZapCTBeHHOW BNacTy,
OCYLLECTBAAIOWMIA KOHTPONb 33 LOeATEe/IbHOCTbIO B MHTEpPHETe, [NaBHOW LENbio
KoToporo  sBfdeTcA  obecneyeHMe  MaKCMMaZbHOTO  COYETaHUs  3aLmThbI
WHAMBUAYANbHBIX MPaB W  OXPaHbl MCAAMCKUX, HAUMOHAbHbIX U  KYyAbTYPHbIX
ueHHocTeln. [...]

- TpeTuit ypoBeHb BbINOAHAET NPABONPUMEHUTENBHYIO QYHKUMIO, @ WMEHHO
NPUHUMAET Mepbl NPOTMB HapyLlwmTenei. Ha aTom ypoBHe HaxoanTtca Kubepnonunumsa
MpaHa (PATA), KoTopasa 6opeTcA C «UHTEPHET-NpPecTynmHUKamu». 34ech Xe
npucyTcTByeT BbiCWNiA coBeT HauMOHaNbHOM 6€30MacHOCTM; B €ro 3a4auv BXOAMT
ueHsypa oduUManbHbIX KYPHAJIMCTOB C  3aMpelleHMem  OCBELLEHMA UMK
onpeaeneHHbIX TeM, TaKMX KaK NpaBa roOMOCEKCYaIMCTOB N ABUMKEHUA ONNO3NLUN UK
EHLMH. 3TU OrpaHMyeHuna pacnpoCTPaHAIOTCA M HA rPparKAaHCKUX XypHanucTos. Ha
3TOM YpPOBHE TaKKe HaxoamTca Komuccua no akkpeguTaumm 1 Hag30py 3a Npeccoi,
KOTOpasn Bbl4aeT JIMLEH3MM, NO3BOAAIOWME rPaxKagaHam nybaMKoBaTb matepuanbl B
MHTepHeTe.

3aKOHOM 0 KOMMbIOTEPHbIX NPECTYNAeHUAX, NpuHATbIM B 2009 r., chepa nosHOMOUMIA
KBIMK 6bina pacwwupeHa. [...JHa npaktMke MHPopmaLmm O BHYTPEHHEM MeXaHM3me
paboTbl KBMK mano, v peweHUs O NPUMEHEHWUWU LEH3YpPbl 4acTo MNPUHUMAIOTCA
NPOM3BO/IHO M abCcoNOTHO Henpo3payHo. CorfacHo 3ToMy 3aKoHy, KomuTeT
NpoBoAMT 3acefaHWA ABa pasa B Hedento Ha npegmeT MPUHATUA pelleHuid o
3anpeLeHnm Tex nam mHbix caiTos. OgHako Buue-npesnaeHT TKU B 2010 r. 3aasuA,
YTO CKOPOCTb MpocmoTpa coctasaset 200-300 caiToB B AeHb, T.e. OCHOBHasA macca
peleHnii 0 3anpelLeHnn, BEPOATHO, NPUHMMAETCA Cpa3y *Ke Noc/e BblABAEHMUA
«HEeXenlaTesIbHOro» KOHTEHTa UAM HeGObLLIOW TEXHUYECKOM rpynnoi. [...]

Bcneacteue TakoW HENPO3PaYyHOCTU BEPTUKANW YNPABAEHWs, CYPOBbIX NPUTOBOPOB M
CaHKLUMI, a TaKke AOMNOMHUTE/bHbIX YPOBHEW PEeryanpoBaHMA camoleH3ypa cTana
HOPMOW AN MPAHCKUX UMHTEpPHeT-Mo/sb3oBaTefiel, O0COBEeHHO B OTHOLIEHWUW
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nonntTuyeckux sonpocosy (Article 19, 2013, pp. 16-18).

NonoxxeHwnA KOHCTMTyLI,MM, 3aKOHa o npecce n YronoBHOro Kogekca, Kacarumeca CBO60,CI,bI
BblpaxKeHnA MHeHMﬁ, ocBelweHbl B pasaene 6.2.1 paHHOro c60pHm<a.

B poknage lNocymapctBeHHoro genaptameHTa CLUA o cutyaumm ¢ cobnwogeHuem npas
yenoseka B 2014 r., BbinyweHHOM B UtoHe 2015 r., oTme4vaeTca caeaytowiee:

«Bce nHTepHeT-NpoBaiaepbl A0MKHbI OblTb YTBEPKAEHBI MUHUCTEPCTBOM KYAbTYpbl
M UCNAMCKOM opueHTaumu. MpaBuUTeNbCTBO TaKxe TpebyeT, 4uTobbl BCe BAafesblbl
Beb-calitoB M 6n0roB B CTpaHe MpoOWAW npoueaypy pPerucTpaumMm B 3TOM
MUWHUCTEPCTBE,  KOTOpOe, Hapagy C  MwuHuctepctBOM  MHOOPMALMOHHO-
KOMMYHMWKaALMOHHbBIX TEXHOMOrM, MUHUCTEPCTBOM pa3BeaKkM M 6e30macHoOCTU U
TerepaHCKOM NPOKypaTypoW, BXoAMT B COCTaB KomuTeTa MO  BbIABAEHUIO
HEeCaHKUMOHMPOBAHHbIX BeDG-CalTOB — rOCyAapCTBEHHON OpraHW3auMun, KoTopas
YCTaHaB/INBAET KPUTEPUM LLEH3YpPbI. TOT }Ke 3aKOH, KOTOpPbIM AelcTBYeT Aaa 0bblyHOM
npeccbl, PacnpPoCTpaHAEeTCA M Ha aneKkTpoHHble CMW, n HabntogatenoHblii COBET MO
AeNlaM Npeccbl M OpraHbl cyaebHOM BNACTN B TEYEHME rofa NPUMEHSA/IM 3TOT 3aKOH a1
3aKpbITUA BEb-caliToB. [...]

Bbiclumii coBeT no KubepnpocTpaHcTBy GOPMUPYET MOJIUTUKY CTPaHbl B OTHOLIEHMM
WHTepHeTa 1 pa3pabaTbiBaeT NiaHbl N0 PeryanpoBaHuMIO ero Ucnosib3osaHusa. Komurer
Mo BbIAAB/IEHNIO NPECTYNHOrO KOHTEHTA, BO3rnaBiAeMblii FeHepanbHbIM NPOKYPOPOM U
rnasoi cyaebHon BaactTn, N0 MMEKLMMCA CBeAEHUAM, UCMONHACT pelleHnsa coBeTa
06 orpaHnYeHnn 1 6IO0KMPOBAHMUM AOCTYNA K HEXKenaTeNbHbIM Beb-cainTam.

Takue opraHmsaumm, Kak KnbepcoseT obpoBosibyeckoro GopmmpoBaHna «bacuox»,
Kubepnonnuma n Kubepapmus, KoTopble HaxogaTbCA nog KoHTposem Kopnyca
CcTparkeh  Ucnamckoh  peBonOUMW,  NPOBOAWAN  MOHWUTOPWUHI,  BbIABAANM
npeanonaraemole WHTEPHET-YrPo3bl HaUMOHaNbHOM 6esonacHoCTH n
NPOTUBOAENCTBOBANM WMM. ITU OpraHM3auum c ocobbiM BHMMaHMEM cneaunm 3a
OEATENbHOCTbIO TpaXAaH B COUMaNbHbIX CeTAX, OPUUMANBbHO 3anpeLlLeHHbIX
KomuteTom no BbIABAEHUIO MPECTYNHOro KOHTEHTa, Takux Kak Facebook, Twitter,
YouTube u Flickr, 1, Kak coobuiaeTcs, ocyLLeCcTBASAM NpeciefoBaHNE /L, KOoTopble
KPUTUKOBAN NPAaBUTENbLCTBO, B TOM YMC/IE MOAHMMASA }KUBOTPeENeLyLmMe CoumanbHble
gonpocbl. HMO coobwanm, 4Yto NPaBUTENLCTBO MNblTaeTca 6J0KMpOBaTb AOCTYN
WHTEPHET-N0/1b30BaTeIell K TEXHOJIOMAM, KOTOpble MO3BOAMAM Obl MM 06X0amnTb
rocyapCTBEHHbIE OTPAHUYEHUA KOHTEHTA.

HeB3upas Ha rocyaapCTBEHHble OrpaHWYeHWsi, MHOTME JIloAN  PEeryaspHo
Mo/1b30Ba/INCb COLMAbHBIMU CETAMU, MPUYEM KPYT 3TUX MO/1Ib30BaTeNIel AOCTaTOYHO
LWIMPOK — OT TaKMUX aKTUBHbIX NMONb30BaTeNel, KaK ropoackan mosiofexb, Ao 6onee
cAep’KaHHbIX N0/Ib30BaTe1el, 3aHUMAIOLLMX BbICOKME A0MKHOCTMU. [...]

MpaBuna, ycTaHoB/eHHble MWHUCTEPCTBOM MHGOOPMALMOHHO-KOMMYHUKALUMOHHbIX
TEXHO/IOTUI, 3anpeLLaoT B AOMax U UHTepHeT-Kade MMETb CKOPOCTHOM WMHTEPHET.
Kpome Toro, npaBuTenscTBo TpebyeT, 4Tobbl B MHTEpHeT-Kade 6binn yCcTaHOBAEHbI
Kamepbl HabawaeHna M cobupanncb nNepcoHanbHble AaHHble MoAb3oBaTesnein.
MpaBUTENLCTBO MEPUMOAMYECKM CHUMKANO CKOPOCTb AOCTYNa K MHTEPHETY, 4Tobbl
NpenaTCTBOBaTh 3arpy3ke matepunanos. [...]

MpaBUTENLCTBO NOABEPIAO0 YFOJA0OBHOMY MPECNeA0BaHNI0 U HaKa3aHUIO HECKO/IbKUX
610repoB 1 Be6-macTepoB, HanpMmep, CTyAeHTa-akTnencta Apawa Cagerv v ero ey
lonpox Abpaxamu Mpau, 32 MUPHOE BblpaKeHne MMU CBOUX AUCCUAEHTCKUX B3rNA40B
[...]. AHanornyHbim obpasom, No AaHHbIM MHPOpPMaLMOHHOro areHTcTBa Kaleme, 28
man [2014 r.] TerepaHcKuiA PEBOMOLMOHHBIA Cya NPUroBOPUA  BOCbMEPbBIX
nonb3osatenei Facebook B 0b6Lwelt cnokHocTh K 123 rogam THOPbMbI MO Pa3INYHBIM
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06BUNHEHMAM, BKtOYas ockopbieHne BepxoBHoro anaepa, 6oroxynbCTso, nponaraHay
NpoTUB rocyJapctBa M pacrnpocTpaHeHue KneseTbl. CPOKU  UX  3aKaloyeHus
BapbMpOBannUCb OT cemun Ao Asaauatu net [...]» (USDOS, 25 June 2015, section 2a).

B mapTe 2014 r. opraHusauma «Penoptepbl 6e3 rpaHuuy» (PBIN) otmeTnna B cBoem npecc-

penuse:
«Bblcwnii coseT No KMbepnpoCTPaHCTBY OblA CO34aH aAaToNN0N Ann XamMmeHen B mapTe
2012 r. Ero 3agaya — 3aWwmMwaTb MPaHLEB OT MHTEPHET-yrpo3. B ero cocrtas BXoaAT
BbICOKOMOCTaB/NEHHbIE BOEHHblE M MOAUTUYECKME AEATENU, B TOM UYMUCAE CMMKep
napfiameHTa, rnaBa cyaebHOM BAacTM, MWMHUCTPblI  KYAbTYypbl W Pa3sBeaKM,
KomaHaylowmn  Kopnycom cTpaxke MWcnamcko peBoOsIlOLUM U FeHepasibHbIN
NPOKypop.

MNpaBoBas cuctema MpaHa o06sA3aHa BbINOJIHATL YKasaHuMA Bbiclwero coseta Mo
KNbepnpoCcTpaHCTBY, O4HAKO CyAbM U MPOKYPOPbI TaKKEe MOTyT NPUHUMATb peLleHns
0 6/I0KMPOBAHUM A0CTYMNa K TOMY WMJIW MHOMY CalTy Mo COOCTBEHHOM MHUUMATUBE.
Mpoueaypbl B OTHOWEHUN LLEH3YPbI B MpaHe He MMEIOT YeTKoro nopagka. [...]

B 2009 r. Kopnyc cTpaxkeit Mcnamckoi pesontouum cosgan LLeHTp no KOHTposto 3a
OpraHM30BaHHOM MPECTYMHOCTbIO, KOTOPbIA CTan MNyb/MYHO OCBELWATb BOMPOCHI,
Kacatowmeca WHTepHeT-penpeccuid. lMocne co3pgaHuAa LleHTpa, ero coTpyaHuKM
oduumnanbHO 06BABUAN O INKBUAAUNU «3/TOHAMEPEHHOW» UHTEPHET-CETM U apecTax
JIUL, MPUYACTHBIX K M3061MYEHHbIM caiTamu. [...]

Korga B 2009 r. TeleKOMMYHUKaLMOHHAA oTpacab bblia npuBaTUsnposaHa, Kopnyc
CTpaxen Mcnamckon peBONOUMM B3AN NOJL KOHTPOJIb TeneKoMMYHUKALMOHHYIO
KomnaHuto UpaHa (TKU), KOTOpoM MpUHAZNEXUT OCHOBHOW MHTEpHeT-npoBanaep
MpaHa. Kaxkapll MPaHCKMA WUHTEPHET-NpoBanaep AOJ/IKEH CAaBaTb CBOK MoJocy
4acToT B apeHAy 3TOM KOMMaHUU.

TKWU TakKe npuHMMaeT pelleHne o 610KMPOBaHWMM cCaiiToB. KomnaHuA ropauTbea
CBOEW penyTaumel, 4to 3ab0KMpoBana AOCTYN K MUIJIMOHAM CalToB. Ha npaKtuke
CTann HeJoCTYMHbIMW TbICAYM CAUTOB WU MUANMOHBLI CTpaHuu,. LleH3ypa, KoTopas
obmumManbHo 06A3aHa 3alWMWaTb HaceneHWe OT  aMopPasibHOTO  KOHTEHTA,
pacnpocTpaHMia CBOK AeATeNbHOCTb Ha MNOJIMTUYECKME HOBOCTU U MHPOpMaLMIO.
CerozHa npolue 3anTM Ha NopHorpaduyeckme CamTbl, YeM Ha CaNTbl, KPUTUKYIOLLME
Bnactb» (RSF, 11 March 2014).

B okTabpe 2014 r. B npecc-pennse opraHmsaumm «Penoprtepbl 6€3 rpaHny» coobuwanocs, 4to
«CTparkM peBOOUMM OCYLLECTBAAIOT KOHTPO/Ib OCHOBHbIX MHTEPHET-NPOBANAEPOB Yepes
TeneKoMMYHUKALMOHHYIO KOMMNaHUIo MpaHa, a Tpy BeayLmx onepaTopa MobunbHOM CBA3U
KOHTponupytotca rocyaapctsom» (RSF, 9 October 2014).

B aTOM e npecc-pennse oTMeYaeTca, YTo nocae usbpaHus npesngeHtom B 2013 r. XacaHa
PyxaHW «CTeneHb KOHTPONA B WHTEpPHeTe CTana NpeaMeTOM OeCTOYeHHbIX aebatos B
BbICLLUMX NPaBUTENLCTBEHHbIX Kpyrax» (RSF, 9 October 2014).

«®Ppngom Xayc» B cBoem Aoknage «CBoboga B UHTepHeTe B 2014 r.» coobuwaet, 4To
«TENIEKOMMYHUKALMOHHAA OTpac/b B MipaHe KeCTKO KOHTPOIMPYETCA BAACTbIO U CBA3AHHOM
C Helt opraHmsaumnammn». OTMmedaeTca, 4To posab Kopnyca cTpaxken Mchamckoli pesontoumm B
oTpacAn  UHPOPMALMOHHO-KOMMYHUKALMOHHBIX TEXHONOTMIM 33 NocnefgHue  roapl
yCUNMNachb:

«B ceHTabpe 2009 r., K npumepy, Kopnyc cTparkeit McnamcKkoi pesostounmn npuobpen
KOHTPO/bHbIM NaKeT aKkuMii TeneKoMMYHWKaLMOHHOW KomnaHuu MWpaHa (TKU),
OCHOBHOTO MOCTaBLMKA YCAYT MHTEPHETA U MOBUABbHON CBA3M B cTpaHe. KomnaHua
nepegayun gaHHbix n ceasm (KAC), pencreytowas B cTpykType TKU, coxpaHser
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MOHOMOJIMIO Ha BXOOAWMA U UCXOZAWMIA UHTepHeT-TpaduK B MpaHe. OcTanbHble
npoBanaepbl AOMKHbI Npuobpetatb nosiocy Yactot y KAC. Mpsamon poctyn K
WHTEPHETY MO CAYTHMKOBbIM KaHajam paspeleH TO/MIbKO OnpeaesieHHbIM
yupexxaeHusm, a AN IMYHOTo NoAb3oBaHMA 3anpelleH» (Freedom House, 4 December
2014).

«dpnagom Xayc» npMBoauUT Nogpo6HY0 MHPOPMALMIO O KOHTPO/IE 33 MHTEpPHET-TpadpuKom B
npeasbl6opHbI nepuog (ma 2013 r.) U 0 KOHTPONE 33 AEeATENbHOCTbIO UHTEPHET-Kade:

«MpeaBbibopHbIA nNepuog, (Maih 2013 r.) OoTAMYANCA YKECTOYEHMEM OrpaHUYeHWUi
[ocTyna, ocobeHHO AnA Nonb3oBaTeNen, CTPEMALLUXCA MPUMEHUTL cpeacTBa obxoaa
610KMpOBKM MAn wndpoBaHue. Hanpumep, cKopocTb wWKdpPOBaHHOTO TpaduKa
YMeHbLUafacb A0 OAHOrO-NATM MPOLEHTOB OT HOPManAbHOM, W OpraHbl BAAaCTU C
NOMOLLbIO T.H. «Benoro cnucka» 610KMPOBAAM BCE MEKAYHAPOAHblE COEAMHEHMA,
KOTOpble NpeaBapuTeNibHO He NoayuYnan paspeweHune. Kpome Toro, 610KMpoBanoch
60/1bLUMHCTBO BUPTYaNbHbIX YacTHbIX ceTeit (BYC).

Moa, npuctanbHbiM HabAOAEHMEM CO CTOPOHbI BAACTEN HAXOAATCA MHTEPHET-Kade. B
2012 r. Ha UX 40N NPULWAOCL 22 NPOLEHTA BCEX MPAHCKUX NO/Ib30BaTENEN, UMEBLUUX
[OCTYN K MHTEpHEeTY. YUNTbIBasA UX NOMNYAAPHOCTb, BAACTU NbITAOTCA KOHTPO/IMPOBATb
nx ewte c 2006 r., NpMMeEHsAA, HanpMmep, TaKyto MOIMTUKY, KaK BBEAEHME OTAE/IbHOMO
BpemMeHMn paboTbl 3TUX Kade ANA MYKUMH U KeHWUH. B uone 2013 r. coTpyaHUKK
nonnumm nposepunm 353 uHTepHeT-Kade B TerepaHe W 3aKpbinmM 67 M3 HUX 3a
«HapyLleHWe NpaBua N OKasaHWe He3aKOHHbIX YC/YyT, HEraTUBHO BO34EMCTBYIOLLMX Ha
monoabix ntogen n ux cembn» (Freedom House, 4 December 2014).

Hanee B goknage «Ppugom Xayc» gaercs onmMcaHMe orpaHMYeHns AocTyna K Beb-caitam:

«B 2014 r. npaHCKKe BNACTU NPOAO/IKMAN OFPAHMYMBATL AOCTYN K AECATKAM TbiCAY
CanToB, 0COBEHHO K UCTOYHMKAM MeXKAYyHapoAHbIX HOBOCTEW, CalTaM OMMO3ULUM,
STHUYECKUX U PESIUTUO3HBIX MEHDBLUMHCTB, MPaBO3aLLMTHbIX OpraHun3aumii. Mo cnosam
yneHa KomwuteTa no BbISBAIEHUIO NpecTynHoro KoHTeHTa (KBMK), exemecAdyHo
6nokupyetca B cpeaHem 1500 Beb-caliToB, KOHTEHT KOTOPbIX CUYMTaeTcA
aHTUMCNAaMCKMM. CTeneHb UEeH3ypbl OCTAeTCA Ha MNpPeXKHeM YpPOBHe, OAHaKOo
pe3yabTaTbl NPE3UAEHTCKMX BbIODOPOB BCENMAM HAAEKAY Ha TO, YTO PyxaHu ocnabut
OrpaHNYeHNA Ha [EeATeNIbHOCTb B MHTEPHETe, pe3y/bTaTOM Yero CTaHeT ymepeHHoe
yNyylEeHMe CUTyaLMU C CamoOLLeH3ypoW. Bmecte c Tem, 3TOT 3HTY3Ma3sM MOXKET
OKa3aTbCA HENPOAO/MKUTENbHBIM, MOCKOAbKY TPaB/A, 33a4eprKaHMA W YroJioBHOe
npeciefoBaHNe MHTEPHET-MO/Ib30BaTENEN NPOAO/IKAIOTCS.

PerMoHanbHble TPEHUA MeXAY WWUUTCKUM U CYHHUTCKMM HanpaBieHUMAMU MUcNama
TaK)Ke MPOABAAIOTCA B BUAE OrPaHUYEeHUI Ha paboTy nx Beb-cainTtoB. OduLManbHbIl
Beb-canT Mosasu Abayn-Xamuaa, BUAHOTO AyXOBHOIO Angepa CyHHUTCKOM OBLWMHDI
NpaHa, 6bin 3abnoKMpoBaH 6e3 Kaknx-nmbo obbAcHeHuin. «Mashregh Newsy, Beb-
CalT, TECHO CBA3aHHbIN ¢ KCUP, ony6nMKoBan CTaTbio C pe3KoN KPUTUKOW TOro, YTO B
MPaHCKOM MHTEPHET-NPOCTPAHCTBE CYLLECTBYET Nepcon3blyHan Bepcusa raseTbl Asharqg
Al Awsat, KoTopyto noaaep>kunsaet Caygosckaa Apasua. Abagoncaman Xopamabagwm,
rnasa KBIK, Bblpa3un cBoe cornacve C 3TOW CTAaTbeW, M BbILEYNOMAHYTbIA CaliT B
pe3synbraTte 6bl/1 326/10KMPOBAH.

B nepvoa 4o npesnAeHTCKUX BbI6OPOB, cocToABMXCA B MioHe 2013 r., 6bii10
3a6710KkMpOBaHO 60/bLLOE KONNYECTBO BEB-CalTOB, CBA3aHHbIX C pedopmaTopamm. |...]

Bbln  TakxKe 3abs0KMpoBaH pAg  Be6-CalMTOB  KamMMaHWM, HanpaBieHHOW Ha
npusaeyeHMe K OTBETCTBEHHOCTU rOCYAAPCTBEHHbIX YMHOBHWMKOB MpaHa. [...] Bbin
3ab10KMpOBaH pag NoNyAApPHbIX HOBOCTHbIX Beb-caliToB, paboTaswmnx BHyTpu MpaHa.
[...] Begywue mexkayHapoaHble coumanbHble CETU, TakMe Kak Facebook, YouTube,
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Twitter u Flickr, octanucb 3a6/10KMPOBaHHbIMM, OAHAKO MPUCYTCTBME YMHOBHWMKOB
agMmuHuUcTpaumm PyxaHu B Facebook u Twitter npueeno K npeanonoXKeHUsm o Tom,
YTO JOCTYN K 3STUM NnaThopmam MOKET BbITb BOCCTAHOBAEH. |[...]

NpaHcKkoe nNpaBuTenbCcTBO 3a6/10KMPOBaAN0 AOCTYN K ABYM M3 CaMbIX MOMYAAPHbIX B
NpaHe cnyxbam MrHOBEHHOM nepegayn cooblueHuit u ceasu. 19 gekabpa 2013 r.
6blna 3abnokmposaHa WeChat, 6ecnnatHas nporpamma obmeHa ronocosbiMM W
TEKCTOBbIMM  cO0bWeHnaAmMM, paspaboTaHHaa B KuTae, NOCKOAbKY AenyTaTbl
napfameHTa u npegcrasutenn Knbepnoamumm MpaHa Bbipasnman o03aboyeHHOCTb B
CBS3M C €e MCMOJ/Ib30BaHMEM MPAHCKON mosiogexbto. 2 aHBapa 2014 r. 6bina
HEeHaZoAro oTkAtoYeHa nporpamma Viber. Mporpamma Cryptocat, nonynapHasa cpeau
aKTMBWUCTOB-MPABO3ALLMTHUKOB W KypHanuctos, obecneuvBatolias 3aKpbiTble WU
3awndpoBaHHble 4aTbl, TakxKe Oblna 3abNOKMpOBaHAa, 4YTO CBMAETENbCTBYET 06
06€eCNOKOEHHOCTN MPAHCKMX BAACTEN MOMYASPHOCTbIO KaHaNoB CBA3M, KOTOPbIE OHU
He moryT 6ecnpenaTcTBEHHO KOHTpoaupoBaTb» (Freedom House, 4 December 2014).

«(DpMLI,OM Xayc» OMNUCbIBaeT aAMUHUCTPATUBHbIE MepPbl, MPUHATbIE BNAaCTAMU ONA YAaNeHUnA
HeXXenaTte/IbHOro KOHTeHTa U3 MHTEPHET-NPOCTPAHCTBA:

«[lomMMMo  orpaHuMuuTeNbHbIX Mep  OpraHbl  BAACTU  TakXe  NpUMeEHAIoT
AAMUHUCTPATMUBHbIE Mepbl ANA YAANEHUA HeXenaTeNbHOro KOHTEHTa U3 UHTEepHeT-
npocTpaHcTBa. Bnagenbubl Beb-caToB 06A3aHbl NPONTM Mpoueaypy perucrpaumm
CBOMX cauToB B MMUHUCTEPCTBE KyNbTypbl, NOC/AE 4Yero OHW [O/KHbI CcobAoAaTb
TpeboBaHMA NO yaaneHuto onpeseneHHbIX NOCTOB, KOTOPbIe MNPABUTENbCTBO CUMTAET
HenpuemnembiMM. 3aKOH O KOMMblOTepHbIX npecTtynaeHuax (3KM) 2009 r. aenaet
WHTEPHET-NPOBaNAepoB, Hanpumep, 610r-nnatdopmMbl, OTBETCTBEHHbIMU 3a Nt06OM
KOHTEHT, KOTOPbIA MOABAAETCA HA WX caiTax. ITO NpMBENO K 3aKpbITUO 6/10roB M
MHOOPMALMOHHBIX CaTOB, pPa3MeLLeHHbIX Ha naatdopmax BHYTpM MpaHa, cornacHo
NpuMKasam rocygapcTBeHHbIX YNHOBHUKOB. B 3KI1 TakXKe nepeyuncneHsl HapyLleHus, B
pe3ynbTaTe KOTOPbIX CalT NonajaeT B CMAMCOK TEX CAaWTOB, KOTOpble nopjexar
NPUMEHEHMIO OFPAaHMYNTENbHbIX CAHKLMN. [lepeyeHb HapyLeHUn 4OCTaTOYHO LWMPOK:
OT OCKOpPGAEeHUA PenurnosHbiXx aeAaTenei U rocyfapCTBEHHbIX YMHOBHWMKOB A0
pacnpocTpaHeHna NopHOrpaduUYecKkMx MaTepuanos M UCNOb30BAHUA HE3aKOHHbIX
cpeacTs obxona LLEeH3ypbI.

MbiITascb [OKasaTb, YTO OrpaHMYEHME KOHTEHTAa OCHOBbIBAeTCA Ha TpeboBaHMAX
npaBoBoi 6a3bl, MPAHCKME OpraHbl BAACTM CO34a/N YUYPEKAEHWA, OCYLLECTBAAOWME
Haa3op 3a WHTEepHeT-OrpaHNYeHNAMMU. Komuret no BblABNEHUIO
HECAHKUMOHMPOBAHHbIX BEO-CAaliTOB YNOJHOMOYEH BbIABAATL CalTbl, Ha KOTOPbIX
pa3meLlLeH 3anpeLleHHbIn KOHTEHT, U nepegasatb 3Ty MHPopmaumio TKU n gpyrum
BeAYyLMM WHTEepPHeT-npoBaaepam gna nocnegyouwero 6a0KkMposaHuA. B coctas
KOMUTETa, BO3rNaBAAEMOro reHepanbHbiM NPOKYPOPOM, BXOAAT npeacTtasutenu 12
rocy4apCTBEHHbIX OpraHoB BAacTU. MHGOpMaLMmM 0 BHYTPEHHEM MeXaHU3Me PaboTbl
KOMUTETa Masio, U peleHUA O MNPUMEHEHUM LEeH3ypbl YacTo MNPUHUMAIOTCA
Npou13Bo/IbHO 1 abcoNoTHO Henpo3padHo» (Freedom House, 4 December 2014).

Hanee B goknage «dPpuaom Xayc» roBoputcs 0 TOM, YTO «UHTEPHET-TPAaOUK MOBUIbHBIX
TenedoHOB NoAMafaeT Noj TaKUEe Ke CTPOrMme OrpaHWYeHus, YTOo M COeAMHEHUA No
CTAaUMOHAPHBIM  IMHUAMY», W «B OTHOLIEHUW codep:KaHuAa SMS-cooblieHnin Toxke
NMPUMEHSAIOTCA OrpaHuuYUTe/NIbHblE CaHKUMM». B AoKnage roBoputca O MNOCAeACTBUAX
LLapALWEro cpeam *KypHaaucTos n 61orepos cTpaxa:

«CamoleH3ypa, 0COBEeHHO MO MNOAUTUYECKMM BOMPOCaM, HOCUT MacwWTabHbIl
XapakTep. lNoBcemecTHble apecTbl U CYypOBble NPUIrOBOPbI, BbIHECEHHbIE }KYpPHAANCTaM
M aktmBuctam nocne BblbopoB 2009 r., a TaK)Ke OLLYLEHME BCENPOHMKAKOLWEro
KOHTPO/A YCUANAM CTPax Cpeau MHTEPHET-KYypHanucToB u 6norepos. MHorne nnbo
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NpekpaTuan CBOK [AeATe/NbHOCTb B WHTepHeTe, AMbBO B38AM MCEBAOHUMbI,
pesynbTaToM 4Yero CTaso OLyTUMOE COKpalleHue obbema MNOA/IMHHOIO KOHTEHTa,
C03/7,aBaeMOoro MnoJib30BaTeNAMMU, HAaXOAAWMMUCA BHYTPU CTpaHbl. Nocne BCTynieHua
PyxaHM Ha nOCT npe3uAeHTa CUTyauusa Ccaerka yaydlmnacb, ocobeHHO cpeau
XypHanucrtos-pedpopmaTopoBs, BbICTYMaBLIMX 32 HEro. BmecTe ¢ Tem, 3To M3meHeHue
Npou130oLIIO CKopee B BOCNpMATMU. MpoaonKaloT AelCTBOBaTb Te e OrpaHuYeHus,
yto M A0 PyxaHu, a XKypPHaNUCTbl NO-NPEXHeMy noABepratoTcAa Yros0BHOMY
npecneaosaHunio» (Freedom House, 4 December 2014).

«Ppugom Xayc» yTBEpNKAAET, YTO MPABUTENbCTBO «aKTMBM3UPOBANO 6opbby npoTus
MCNO/Mb30BaHUA CPeacTB 06xoAa 6/0KMPOBKMY, M A06aBAAET, YTO MPUMEHEHME TaKMX
CPEeACTB «CUYMTAETCA HE3aKOHHbIM, XOTA MHOTMe 3TO WrHopupyloT». B  aoknage

nepevyncnarTca cayy4yam apectos U BbiIHECEHNA MPUTOBOPOB MHTEPHET-NO/Ib30BATENAM!

«B MpaHe npoaosrKaeT ocTaBaTbCA KpaMHe onacHaa obCTaHOBKA A/1A MHTEPHEeT-
nosib3oBaTtesieid. 3akoHbl MpaHa yCcTaHaB/IMBAIOT }KECTKME OrpPaHMUYEHMA Ha TO, Kakue
MMEHHO MmaTepuanbl AONYCTUMbI B MWHTEPHETE, W MPeaycMaTpuUBaloT CypoBble
HaKa3aHWA A4/1A TEX, KTO CO3HATe/IbHO NpeHebperaeT orpaHUYEeHUAMM, PaBHO KaK u ans
TeX, KTO HeBOJIbHO BbI3Ba/l THEB BAAcTel. YseHbl rpynnbl TEXHUYECKUX Ba0repoB B
ropoge KepmaHe 6binM NPUroBopeHbl K NULWIEHUIO cBoB6oabl cpokom Ha 11 net 3a
MHUMbIE CBA3M C WMHOCTPAHHbIMW OPraHU3auMAMM; K AJAUTENIbHbIM  CPOKam
3aK/II0YEHMA BbIAN TaKXKe NPUroBOPEHbI CEMEPO aBTOPOB OAHOr0 U3 cydUincKux Beb-
canTos. [laxe npu TOM, YTO AOCTYN K COLMANbHbBIM CETAM B CTPaHE OrpaHUYeH, BOCEMb
YeNIoBEK ObIIN MPUrOBOPEHbI K THOPEMHOMY 3aK/OYEHUIO Ha CPoK oT 7 Ao 20 nert 3a
nocTbl, pa3melleHHble B Facebook, KoTopble 6bl1M pacueHeHbl Kak 6oroxynbHble nam
Hanpae/ieHHble MPOTMB MPABALWEro pexuMma. [1oBCeMEeCTHO BeAEeTCA C/eXKa MU
HabnogeHne, 0COBEHHO 3a TeMW, KTO KPUTUKYET BNACTb WAW NPUHAANENKUT K
3THUYECKMM U PESIUTUO3HbIM MEHbLUMHCTBAM. HeiaBHAA BO/IHA apecToB U NPUIroBOPOB
CUMTaEeTCA peaKkumnen NPUBEPIKEHLEB KECTKOM IMHUN B UPAHCKMX NPaBALLMX Kpyrax Ha
nonbITkK MNpesnaeHTa PyxaHn NpPUOTKPbLITL MHTEPHET-NPOCTPAHCTBO U AaTb 6AbLLYIO
csobogy CMW. B yacTHoctu, nssectHo, 4To KCUP ApocTHO conpoTMBAAETCA KaKoi-
nmbo nubepannsaumm B aTux cepax. [...]

3 pekabpa 2013 r. npeacrasutenn KCUP apectoBanu B 10XHOM NpoBuHUMK KepmaH 16
WHTEPHET-aKTUBMCTOB, B TOM 4MCAe BOCEMb COTPYAHWKOB canta Narenji.ir u ero
[OYEepPHUX CAalTOB, HA KOTOPbIX pasmelLanncb 063opbl ragKeTtos [...]. MoCcKoAbKYy Ha
3TUX CalTax NPUCYTCTBOBA/M CCbIIKM Ha Bn-bu-cn n nepcnackyto pegakumio bun-bum-cu,
TO apecToBaHHbIX OOBMHWAW B MNopAepKaHUM cBsizet C «Bpaxeckumn CMU» u
«OCYLLEeCTBIEHUM pAdA NPOEKTOB U MAAHOB AN1A MPAHCKMX KOHTPPEBOIIOLUOHEPOB,
NPOXUBaOLWMX 33 pybekom», KaK coobLmna npeacTaBUTe/Ib MECTHOMO AenapTaMeHTa
toctuummn. Mo MeHbler mepe OAMH 4YesioBEeK MNpPOBOAWMA WM yyacTBOBaA B
YPHA/IMCTCKUX CEMUHApaX, KoTopble pUHAHCUpoBanUChb Bu-6u-cu; npaHckue Bnactu
CBSi3aNN 3TU MeponpuATUA C¢ BpUTaHCKOM pa3BeaKoun. MAaTb YeOBEK COAEPKaNUCh B
OOMHOYHbIX Kamepax B TeYeHMEe YeTbIpeX MecCAUeB M eXeAHEBHO NnoaBepranmcb
ponpocam. B uioHe 2014 r. KepmaHCKUI peBOMIOUMOHHbBIM cya npurosopun 11
Yye/NIoBEK 3a «pPa3paboTKy caiToB... Ana CMMU, BpaxkaebHbIX PeXKMMY» K Pa3HbIM CPOKaMm
nmweHns ceoboapl: XoHapmaHga — K 11 rogam, Baxeamn — Kk 2,5 rogam, XocceliHa
Hosapu — K 7 rogam, MNMakHeXaga — K 5 rogam, a cemepblix OCTasnbHbIX — K 1,5 rogam
YCNOBHO M Aan Tpu roga UCNbITaTe/IbHOrO CPOKa.

B ntone 2013 r. cemb aBTOpOB cyduinckoro canta Majzooban Nor 6binn ocy*KAeHbI 3a
pacnpocTpaHeHWe aHTUNPABUTENbCTBEHHOM NponaraHabl, ockopbneHne BepxoBHOro
nmMaepa M nogpbiB  HauMoOHasbHOM 6e3onmacHocTM. Xamuapesa Mopaan 6bin
npurosopeH K 10 rogam Tiopbmbl, Pe3a IHTesapu — K 8,5 rogam, a MocTada
OdaHewaxy, ®apwwug Agonnaxmn, Amup Ucnamm, Omung bexpysun n AbwmH Kapamnyp —
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K 7,5 rogam nunweHunsa csoboabl. Cya AvMWMA UX NpaBa 3aHMMATbCA KaKou-nnbo
NOJIMTUYECKOM WAWN XKYPHANIUCTCKON AeATEe/IbHOCTbIO B TeYyeHWe MsATU neT nocne
ocBoboxKaeHua. OTBETYMKU, COAEPIKaBLUMECA B TErepaHCKon TIOpbMe «3IBUH» C
ceHTabps 2011 r., U UX aZBOKaTbl OTKA3a/IMCb NPUCYTCTBOBATbL Ha CyAde, 3aABMB, YTO
CYMTAlOT ero Hecnpaseg/IMBbIM.

Jarke npu TOM, YTO AOCTYN K COUMANIbHbIM CETAM B CTPaHE OrpaHW4YeH, MHorue
nonb30BaTeNM MOABEPralOTCA MPec/efoBaHUMAM 3a CBOK aKTMBHOCTb B Facebook u
YouTube. B Hayane ceHtabpa 2013 r. cotpygHukn KCUP apectoBanu nATepbix
aAMMHUCTPATOPOB NONYAAPHbIX cTpaHuu, B Facebook. [...]

MapannenbHo ¢ 3Tum, B mae 2014 r. Bocemb YesioBeK Hblan NPU3HaHbl BAHOBHbIMW B
60roxy/nbCTBE, PacnpoCTPaHEHUW MponaraHAabl NPOTMB pPeXuma Wanm ockopbieHun
BepxoBHoro nnaepa XameHeu B Facebook n npruroBopeHsb! K TOPEMHOMY 3aKAHOUEHUIO
Ha cpoK oT 7 o 20 ner. [...]

ApoCTb KOHCEpPBATUBHbLIX B/lacTeil MOMKeT Bbi3BaTb Aaxe camas 6e306uaHas Ha
nepsblii B3rNag, AeATeNbHOCTb. [1ATepo TaHLOPOB U perkuccep bblivM apecToBaHbl 3a
MOBUTENbCKUIA BUOEOKAUN, pasmelleHHbIi B YouTube, B KOTOPOM MY»KUMHbI U
YKEHLWMHbl — Npuyem nocsiegHne 6e3 rofIoBHbIX MNAAaTKOB — BMECTE TaHLEBaaW, 4To
ABNSAETCA HapylleHMeM KOHCepBaTMBHbIX obblyaeB» (Freedom House, 4 December
2014).

«dpuagom Xayc» ynomuHaeT TaKxe 06 yrposax, NOCTynawwWux B agpec MpaHueB wu3
amacnopbl 3a MUX AEATeNbHOCTb B WHTEPHETE M O npeacrtaBieHHOM B mapte 2012 r.
3aKOHOMPOEKTe, HAaNpaBJAeHHOM Ha yBe/IMYEeHUE KOHTPOAA 33 AeATeNbHOCTbIO UHTepHeT-
nonb3oBaTeneit. Kpome TOro, B OK/MaZe rOBOPUTCA O TOM, YTO MHTEPHET-Kade N UHTepHeT-
nposanaepbl 06a3aHbl cObUpPaThb AaHHbIE O CBOUX KNMEHTAX:

«Mepen Bbibopamn Pagmo CsoboaHas EBpona BbiNyCTUNO 3asBAEHME C KPUTUKOM
[aBNEeHUA CO CTOPOHbI OPraHOB BAacTU MpaHa Ha YieHoB cemen coTpyaHUKOB Paauno
dappa (MNepcuackont pegakummn «Pagno Csoboga»). Mo cnosam ampekTopa Paguo
dapaa ApmaHa Moctadu, poACTBEHHUKU COTPYAHUKOB BbIM Bbi3BaHbl Ha A0ONPOCHI,
roe MM cKasanu, 4To c/iefyeT NOCOBETOBaTb MX POACTBEHHMKaM BO34epKaTbCA OT
paboTbl B 3TOM OpraHmnsaumum. [...]

B mapTe 2012 r. KomuTeT no Bonpocam peryampoBaHus B 061acTv CBA3M BbINyCTUA
3akoHonpoekT Ne 106, KoTtopbiit TpebyeT peructpaumm Bcex IP-agpecos,
ncnosb3yemblx Ha TeppuTopun MpaHa. lMpoBeaeHue TakoW perucTpauyu no3BoauT
BNACTAM OTCAEXMBATb [AeATeNbHOCTb NO/b30BaTene B WHTepHeTe eue 6onee
TWaTenbHo. Peructpauma ABNAETCA OAHOW M3 OCHOBHbIX Mep MO BHeApPEeHWo
HaunoHanbHoOM MHPopMaLMoHHOM ceTn. Kpome Toro, npoaaxa u ncnonbsosaHune BYC
(BMpTyanbHbIX YacTHbIX ceTelt) ABNAKOTCA He3aKoHHbiMWU. B 2014 r. TerepaHckoe
oTaeneHne Kubepnonmumm (OATA) apectoBano 35-1eTHEro My»KUMHYy 3a MPOAaKy
poctyna K BYC, oTmeTvB, 4TO nopo3peBaemblt Obln  HageH nocpeacTBom
«MOHUTOPUHIA NMHTEPHET-NPOCTPAHCTBAY.

Mo coctoaHMo Ha MapT 2012 r. KAMEHTbI UHTEpPHET-Kade nepes TeM, Kak NoNb30BaTbCA
KOMMbIOTEPOM, [O/IKHbI MPeaoCTaBUTb Caedylouwylo MHGoOpMauuio: cBoe Mma U
bamnanio, Mma oTua, rOCYAAPCTBEHHbIN MAEHTUPUKALUMOHHBIA HOMEpP U HOMep
TenedoHa. Bnagenbubl Kade 0653aHbI XPaHUTbL TaKy MHGOPMaLMIO, @ TAKXKE UCTOPUIO
noceweH1in CaliToB NONb30BaTENAMM B TeUYEHWE WecTU mecAues. Kpome Toro, oHu
AO/KHbI YCTAaHOBWUTb CKPbITble Kamepbl HabAloAeHMA U B TEYEeHMe LIeCTU MecsAleB
XPaHUTb BMAE03anunCK C 3TUX Kamep. [...]

Kpome Toro, 3Kl 06a3blBaeT MHTEPHET-NPOBANAEPOB B TEYEHME LEeCTU MecAues
XPaHUTb BCE JaHHble, KOTOPbIMKU 0OMEHMBAOTCA UX NOJIb30BaTE/IM, O4HAKO He ACHO,
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€CTb /1N Y CMIOBbIX CTPYKTYP TEXHMYECKME BO3MOMKHOCTM ANA 06paboTKM BCEX ITMX
AaHHbIX» (Freedom House, 4 December 2014).

B noknage CneumanbHOro AOKAa44MKa NO BOMPOCY O NOMOXKEHMM B 061aCTU NpaB YeNoBeKa
B Mcnamckon Pecnybnuke MpaH Cosety OOH no npasam 4yenoseka (CMY) B mapte 2015 r.
roBoOpuTCA:

«lMoBcemecTHbIN XapakTep Mo-npexHeMy WMMeloT 6/IOKMpOBaHME W OrpaHUYeHue
[OCTyNa K caiiTam, 0O4eBMAHO HA OCHOBAHMM MOCTAHOBAEHUIN CaMblX PA3HbIX OPraHoOB
B/flacTM. He ACHO, B KaKOW Mepe 3aKOHOAATeNbCTBO CTPaHbl MNpesocTaBaseT
odMUMANBbHBIM OpraHam HpPUANYECKME OCHOBAHMA BMELUMBATLCA B AEATE/IbHOCTb
cantoB. B oktabpe 2014 ropa rnaBa AAMMHWUCTPATMBHOIO cyaa W leHepanbHasA
NPoKypaTypa KpUTUKOBaAM MUHUCTEPCTBO KYAbTYpPbl M MCAAMCKO OpUEeHTauuMu 3a
3aKpbITUE CANTOB HaMpPAMYylD, He UMeA Ha TO paspeLleHusa, YTBEPKAas, UYTO HMU
MUHUCTEPCTBO, HWU COBET MO KOHTPOAO 3a nevyaTHbimM CMW He umetoT NoOAHOMOUNA
Aenatb 370 6e3 caHKkuMKn FeHepanbHOM NpokypaTypbl. B Hosbpe [2014 roaa] Paboyasn
rpynna no BbISABAEHUIO CAy4YaeB HE3aKOHHOIO pPacnpocTpaHeHua WHbopMaLUn
noarsepamnaa, 4To MmHucTepcTso MHGOPMALNOHHO-KOMMYHUKALMOHHbIX TEXHOJIOTUIA
6yaeT u ganee orpaHMYMBaTh A0OCTYN K AaHHbIM B MHcTarpame. B aekabpe 2014 roga
nHdopmaumoHHoe areHTcTBO «Papcy coobwmnno, 4To «6e3HPaBCTBEHHbIE» CTPAHMUL,bI
Ha MHcTarpame 6biam 3abnokmpoBaHbl» (HRC, 12 March 2015, pp. 10-11).

«B aHBape 2015 r. [areHTcTBO «®apc»] coobwmno, 4YTO BAACTM NbITAOTCA
3abn0kupoBaTh Aoctyn K nporpammam Whatsapp 1 Tango, a He TO/IbKO K canTam,
aHanorMyHbim Facebook, KoTopble yiKe 3a6/10KMPOBaHbI.

26 aHBapsA 2015 r. MMHUCTEPCTBOM KY/bTypbl U UCTAMCKOM OpueHTaumu bbina co3aaHa
Paboyasa rpynna no BbIABAIEHUIO C/Iy4aeB HE33AKOHHOrO  PacnpoCTpaHeHMUs
nHbopmauum, B 3a4aynm KOTOPOM BXOAMT, MOMMMO MPOYEro, MOHUTOPUHI SMS-
Co0bLWEeHN.

B ¢eBpane 2015 r. pasiMyHble MHGOPMALMOHHbIE U34AHUA COOBLMAN, YTO KaKoe-
nmbo ynomumHaHue 6biswwero MNpesnaeHta Moxammaga Xatamu 3anpeweHo» (HRC, 12
March 2015, pp. 40-41).

B poknage leHepanbHoro cekpetaps OOH Cosety OOH no npaBam 4yenoseka (CMY) B
despane 2015 r. rosopuTca:

«Ha cerogHsawHWIt peHb 3abnoKMpoBaHO nopAgKa 5 mnH. Beb-cailToB, M, Kak
coobliaeTca, NPaBUTENbCTBO MAAHUPYET MPUMEHATb «yMHOe (UAbTPOBaHME», B
pe3y/sbTaTe Yero Ha cogeprkaHue MaTepuanoB MHTEpHeTa byayT HanaraTbCs ele
6onee xectkme orpaHuyeHus [..]. 21 ceHTabpa [2014 r.] reHepasbHbI NPOKYypPOP
HaCTOATE/IbHO NPWU3BaJ MUHUCTPA MHGOPMALMOHHO-KOMMYHUKALMOHHbIX TEXHO/IOTUI
HemeZNeHHO 3a6/10KMPOBaTbL CepBUCHI Nepeaaymn coobLieHuni, Takne Kak Viber, Tango
n WhatsApp, KoTopble, M0 ero yTBepXKAeHMUI0, UCNO/Ib3YIOTCA 418 PACNpPOCTPaHeHUn
KPUTUYECKMX 3amedyaHuin B agpec Bbicwero pykosogutena. CornacHo coobuieHuto,
pasmell,eHHoOMY Ha caiTte areHTCTBa HoBoOCTeM «XabapuHTEpHET»
(www.khabaronline.ir), 12 ceHTabpa [2014 r.] HayanbHWUK TrOCYAAPCTBEHHOrO
ynpasaeHua noanumm no 6opbbe c MHTePHET-NPECTYNHOCTLIO Npeaynpeauna 0 ToM, YTo
yacTHble coobuieHua B ceTax Viber n WhatsApp moryT npocmaTpusaThca, a € AnLamu,
KoTopble NyBAMKYIOT «O0CKOPBUTENbHbIE KOMMEHTaPUKU» O BbICLLEM PYKOBOAUTENE U
ApYyrux oduUManbHbIX IMLax, byaeT «NpoBoAuTLCA cooTBeTcTBylowWwan paboTta» (HRC,
20 February 2015, p. 10).

B otBeTe CoBeTa no genam ummurpaumnm n bexkerHues KaHagp! (IRB) Ha HanpaBneHHbI emy
3anpoc (sHBapb 2015 r.) yKa3aHO, CO CCbIIKOM Ha opraHunsaumio «PenopTtepbl 6€3 rpaHuLy U
6puTaHckyto HMO Article 19, yto «B 2013 r. B UpaHe 6bi10 NpnbansntenbHo 150 nHTepHet-
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nposaraepos (MUM), n, xoTA MHOTME U3 HUX HAaXOLATCA B YAaCTHOM COBCTBEHHOCTU, OHU He
ABMAKOTCA «MNONHOCTbIO HE3ABUCMMbIMMY OT NPaBUTENbCTBA». Kpome Toro, oTmevaeTca, 4Yto
«Bnagenobuem KpynHenwero UM — KomnaHuu nepepaum AaHHbIX M cBasn UMpana (DCI),
asnsetca Kopnyc cTpaxkei Mcnamckoi pesontounn» (IRB, 16 January 2015).

«MexayHapoaHasa KamnaHus No npasam Yenoseka B MpaHe» (ICHRI) coobwmna B pespane
2014 r.:

«Mocne 3asBNEeHNI MPAHCKMX BacTel 06 MCNONb30BaHWM NPaBUTENLCTBOM HOBBIX,
6os1ee CNOXKHbIX U HEOBHAPYKMBAEMbIX METOAO0B OrpaHMYeHUa [0CTyna NoABUIUCH
HOBble OMaceHWs OTHOCMTE/IbHO 3aLUMLLEHHOCTU WHTEPHET-CcBA3W. HoBble meToabl,
npUMeHsAeMble rocy4apCTBEHHbIMM OPraHM3auMAMM, HE TOJIbKO OTPaHNYMBALOT AOCTYN
K caliTam, HO M NoABEepratoT ONacHOCTM 3aLLMLLEHHOCTb COOBLLEHNI NoNb30BaTENEN,
Aenaa nx yasBMMbiIMU ONA XaKepoB, Xenarnwmux noaydyntb AOCTYyn K UX UHTEpPHEeT-
KOPPECnoHAEHLMU. 3TV HOBblE Mepbl MO3BOJIAT ONPEAENATb IMYHOCTL NOJIb30BaTe/1eN
B3/IOMaHHbIX CalToB, Aenas WX fAaHHble [OCTYMHbIMU A/  TOCYZAAPCTBEHHbIX
OpraHu3aLMii, a TaKk}Ke 3HAUYMUTEIbHO 06/1eryasn xakepam 3agady B NOJyYEHUM AAHHbIX
nonb3osatenei» (ICHRI, 3 February 2014).

«®pugom Xayc» B cBoem goknage «Csoboaa B mupe, 2015 r.» 3anaBnseT:

«OgHUM U3 pefKuUX MOJIOKUTE/IbHbIX MOMEHTOB CTajsia Bblgaya MpPaBuUTE/IbCTBOM B
ceHTAbpe 2014 r. AUUEH3UI HA BbICOKOCKOPOCTHOM MWHTEPHET ABYM KPYMHbIM
MOOGU/IbHBIM OMEepaTopam, HECMOTPA Ha BO3PAXKEHUA MPUBEPIKEHLLEB KECTKOM NHUMN.
MpaBMTENbCTBO TaKkKe MO3BOJIUAO MHTEPHET-NPOBakAepam YBEUUYUTb NMPOMYCKHYHO
CNOCOBGHOCTb A5 AOMALLHMX coeguMHeHUMN. BmecTe ¢ Tem, K gecATKam Tbicay Beb-
CaNTOB MO-NpPEeXHEMY MMEETCA OrPaHUYEHHbIN AOCTYM, BKAOYaA HOBOCTHbIE NopTanbl
W couManbHble CeTU, KOTopble NPU OTCYTCTBMM OTPAHUYEHUI CTAHOBATCA A8 MHOTMMX
MPaHLLEB OTHOCUTE/IbHO CBOBOAHOM NAaTGOPMON 1A BbIPAXKEHUS MHEHUI. OCeHbto
2014 r. Bnactv o6bsaBuAM 06 apecTe 12 yenoBeK 3a 06MeH LWyTKamu 06 ocHoBaTene
Ncnamckoli Pecnybivke asTonne Pyxonne XomenHW Ha nnatdopmax coumasnbHbIX
meama, Bkatodasa Viber. [...] Bnactn TakKe nNpoposKatoT npecnefoBatb MHTEPHET-
aKTMBMCTOB. B utone 2014 r. peBONOLNOHHbIN Cy4, NPUTOBOPUA BOCbMEPbIX aKTUBHbIX
nonb3osatenei Facebook K nnweHnto csoboabl Ha cpok oT 8 neT o 21 roga. Ux
06BUHWAN B AEUCTBUAX, HaMpaB/eHHbIX NPOTUB HaLMOHa/bHON 6e3onacHOCTU U B
ocKkopbneHun nuaepos NpaHa» (Freedom House, 28 January 2015).

NHbopmauyma o Knbepnonnuymm (PATA) npusegeHa B pasgene 5.1.4 (Kubepnonmums), a
nHdopmauma o «Knbepapmun» — B pasgene 5.3 (Apmus cTparkeit McnamcKkon peBosiioLmn).

6.3 OTHOWweHMe K IMuam, BEpHYBLUMMCA B MipaH nocae noayyYyeHua OTKasa B
npeaocTaBaeHnn ybexumiua

MHpopmaumio 06 OTHOWEHUN K MpaHUAM, UyWwMm ybexuue, u BepHyBwMUMcs B UpaH
nocne mnoAy4yeHMA OTPULATENbHOrO OTBETa MO MX XOoAaTalCTBamM B MpPenoCTaBAEHUM
ybexula cm. B CleaylolmMx OTBETax Ha 3anpocbl, HanpasneHHble CoBeTy Mo Aenam
nMmmurpaumnmn n 6exkeHues KaHagb! (IRB):

e IRB — Immigration and Refugee Board of Canada: Iran: Treatment of anti-
government activists by authorities, including those returning to Iran from
abroad; overseas monitoring capabilities of the government (2012-2013)
[IRN104730.E], 20 January 2014 (available at ecoi.net)

https://www.ecoi.net/local link/273204/388897 en.html
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e |IRB— Immigration and Refugee Board of Canada: Iran: Treatment by Iranian
authorities of failed refugee claimants and family members of persons who
have left Iran and claimed refugee status (2011-February 2015)
[IRN105089.E], 10 March 2015 (available at ecoi.net)
https://www.ecoi.net/local link/299636/422216 en.html

B uctouyHuMKax, K Kotopbim LeHTp AKKOP/ nmen BO3MOXKHOCTb 06paTUTbCA B npepenax
OrpaHMYEHHbIX BPEMEHHbIX PaMOK, Apyroh MHGopmaumMm MO 3TOMY BOMPOCY HAWUTU He
y4anoch.

6.4 CBob6oaa nepeaBUXKEHUA/HE3aKOHHbIN Bble3y,

BOI'IpOC (o) c306o,u,e nepeasn>xeHnAa XeHuWnH B 3TOM pa3genie He OCBELaeTCA.

Cratba 33 KoHctutyummn MpaHa 1979 r. (c nocneaHMmmn mameHeHuamm 1989 r.) rnacut:
«HWKOro Henb3a BbIC/IAaTb C MECTa KUTENbCTBA, HUKOMY He/b3A 3aNPETUTb NOCE/INTLCA TaMm,
roe OH WM3bABAAET KenaHue, NMbo 3acTaBUTb MoOCenUTbcA rae-nMbo, Kpome Cny4vaes,
npeaycMmoTpeHHbIX 3akoHom» (Constitution of the Islamic Republic of Iran, 1989, Article 33).

CraTtba 23 YronosHoro kogekca 2013 r. npegycmatpuBaeT, UTO «Cyq, MOXKeT NpUroBopuTb
L0, KOTOPOMY Ha3HAaYeHO HaKasaHMe «xaan», «KKMCcac» Uan «Tasmp» oT LWeCTon A0 nepBom
ctenenu [..], oTbbIBaTb OAHO MAM HECKONbKO HAKa3aHWM» U3 MepeyHs LO0NONHUTENbHbIX
HaKa3aHWI, BKAOYAA «3anpeT NOKMAATb Npeaenbl CTpaHbl ana rpaxaaH MpaHa» (Islamic
Penal Code, 2013, Article 23, quoted in IHRDC, 8 April 2014).

CraTtba 34 YronoBHOro KogeKca npeaycmaTpumBaeT, YTo «3anpeT nokmaatb npegensl CTpaHsbl
rpaxkaaHamu MpaHa TpebyeT aHHY/IMPOBAHUA NAacnopTa TaKOro LA U 3anpeT Ha noaady um
NMOBTOPHOTO 3aABJIEHNSA O Bblgade nacnopTa» (Islamic Penal Code, 2013, Article 34, quoted in
IHRDC, 8 April 2014).

B poknage locypapctBeHHoro genaptameHta CLUA o cutyaumm c cobnatogeHvem npas
yenoseka B 2014 r., BbinyweHHOM B utoHe 2015 r., roBopuUTca cnegyroulee:

«MpaBuTenbcTBo noTpebosBano, 4Tobbl NPU MOe3aKax 3a rpaHuLy Bce rpaxaaHe
nony4yanu paspelleHns Ha Bble3d. HekoTopblie rpa)aaHe, ocobeHHO Te, ubA
npodeccus BocTpeboBaHa, U KTO nonyuymn obpasoBaHWe 3a cYeT rocygapcTsa, Ana
Noay4yeHMA paspelleHMa Ha Bble3d, A0NXHbl 6bliM BHOCUMTbL 3anor. [paBUTENbCTBO
OrpaHNYMIO NOE3AKM 33 TPAHULY HEKOTOPbIX PEAUTMO3HbIX JINLEPOB, 4Y/EHOB
PENNTMO3HbBIX OBLLMH N yYeHbIX, paboTaloLWmX B BarKHeWLWNX obnacTax. B oTHoweHun
HEKOTOPbIX KYPHA/NWUCTOB, MpenogaBaTtesiell BbICWEN LWKOAbl, OMMO3ULMOHHbIX
NOJIMTUKOB, aKTUBMUCTOB ABUXKEHMA 33 NPABA Ye/I0BEKA M ABMKEHUA 33 NPABA XKEHLUWH,
a TaKxe peAtenen KynbTypbl NPOAO/KAN AEeMCTBOBATb 3anpeT NoKMAaTb npeaensi
CTpaHbl, U B TeYeHue rofa y HUX 6biiv n3batbl nacnoprta» (USDOS, 25 June 2015,
section 2d).

B goknage no pesynbTtatam COBMECTHOM MUCCUM NO YCTaHOB/IEHWNIO $AKTOB, NPOBEAEHHOM
MmmurpaumnoHHom cnyxbon OaHuu (DIS), HopBeKckMm LeHTpom MHGopmMaumm o cTpaHax
npoucxoxaexHma (Landinfo) wu [daTckum coBetom no pgenam 6HexkeHues (DRC),
onybnamkoBaHHOM B peBpane 2013 r., roBOPUTCA CneayloLee CO CCbI/IKOM Ha MHbOPMaLUIO,
npeaocTaBieHHyo XocceitHoMm ABan, pykoBoaUTeENEM NACMOPTHO-BU30BOMO AenapTamMeHTa
MuHucTepcTBa MHOCTPaHHbIX aen UpaHa:

«Mo BONpOCYy O TOM, B KaKOM C/ly4ae Yes/IOBEK He MOMKeT BblexaTb M3 MpaHa, r-H
XocceltH A6au 3aaBu, 4To ecam MLy opopMIEH M BPYUYEH NacnopT, TO OH/OHa MOKET
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BblexaTb M3 CTpaHbl. ECAM B OTHOWEHMU 3TOrO AMUA CYAOM BbIHECEHO pPELUEHME,
COrNacHO KOTOPOMY 3arpelaeTca MoKMaaTb npeaenbl CTpaHbl, TO NOAUUMA
nonbiTaeTca yBegOMMUTb AaHHoe Anuo o6 stom dakTte. Ecam nonvuma He moxket
CBSI3aTbCA C pacCMaTPUBAEMbIM IMLLOM, TO 3TOT YesIOBEK byaeT yBeAOMIEH B MyHKTe
Bble3ga MeCTHbIMM OpraHamu O TOM, YTO OH HEe MO)KeT NOoKMAaTb cTpaHy. [locne
yperyavposaHUA AaHHOrO BOMPOCa B CyAe TaKoe /INLO CHOBAa MOXET Bble3)KaTb 3a
rpaHuuy. B oTBeT Ha BONpOC 0 TOM, MOXET /I INLLO, OCBODOXKAEHHOE NoA 3a0r A0
BbIHECEHUSA CYAOM pelleHusn, BblexaTb u3 MpaHa, r-H XocceiH AbAn NOSICHWUA, YTO TO,
CMOXeT UAKM HET TaKoe Nnuo BblexaTb M3 MpaHa, 3aBUCUT OT 3a70ra U OT TOro, YTO
KOHKPETHO peLlns cyd B OTHOLIEHMW AaHHOEe /Mua, OCBODOXAEHHOro mnoj 3anor,
KacaTe/IbHO BO3MOMHbIX Npob61em, BO3HMKaIOLWMX B 3TOM CBA3M.

Kak nosicHun r-H XocceiH A6au, HeKoTopble NPobaembl MOTyT NPUBECTU K MPUHATUIO
pelleHus o 3anpeTte AaHHOMY nUy Noknaatb npeaensl Mpana. Hanpumep, B UpaHe
npeaycMmoTpeHa obs3aTesibHaa BOEHHaA CAyKba, M KaxKablh MOJIoAO0N 4YeNnoBeK
OO/MKEH OTCNYKUTb 18 mecaueB. Mocne NpoxoxKAeHUA CNYyKObl OH MOXKET Bble3¥KaTb
3a npeaenbl MpaHa. OH MOXKeT, 04HaKo, NoAaTb 3anABNE€HME M NONYYNTb paspeLleHne
Ha Bble3g, A0 NPOXOXKAEHMA CNYXKObI — B LleNsaxX NosydyeHns obpasoBaHMA UK B C/IyYae,
ecinm emy HeobxoAMMO BblexaTb 3a rpaHULy ANA JleYeHMA Mo MeAMLMHCKUM
nokasaHmam. Kpome TOro, /mMua, Yy KOTOPbIX €CTb HepelweHHble BOMpPoCbl C
rocyapcTBomM, HanpuMmep, Hanorosble 06s3aTenbcTBa Ha cymmy 6onee 150 mAH.
pvanoBs, WUAN NnLA, COBEPLUMBLUME TAXKKME MNPECTYNJIEHUA, Takue Kak ybuicrso,
MOLUEHHMYECTBO U T.M., MOTYT NOANaAaTb Noj AeNCTBUE 3aMnpeTa, BblAaHHOIO Cy40M B
OTHOLUEHUM KOHKPETHOIO Yro/I0BHOTO Aena.

KoHcynbckne pabotHMKM noconbctBa CLUA B AHKape OTMETMAW, 4TO noc/e
NOJINTUYECKOM HeCTabuabHOCTU, UMEBLLEN MecTo nocse Bbibopos sietom 2009 r., no
BCE BUAMMOCTW, NPaBUTENbCTBO MpaHa ocnabuno TpeboBaHUs, KOTOPbIM AOXKHbI
COOTBETCTBOBATb /INLA, ¥KealoLmne BblexaTb M3 CTPaHbl, B TOM CMbICNE, YTO HOHOLA,
Xenatowmii BblexaTb M3 MpaHa A0 NPOXOXKAEHUA BOEHHOM CAYyXKObl, MOXET BHECTU
3as0or B cymme 12 Toic. gonnapos CLLUA n nonyyunTb paspelleHune Ha Bblesz 3a pybex B
uenax nonyyeHua obpasosaHua. Ecim 3To AnUo He BepHynocb B MpaH, 3anor
M3bIMAeTCs oOpraHamm BAactTM. [lo  MHEHMIO BbILWEYNOMSHYTOrO WMCTOYHMKA,
HEA0BOJ/IbHbIX MOJIOAbIX /0AEN BAACTU MOTYT BOCNPUHUMATb KaK MOTEHLMANbHbIN
WCTOYHMK Becrnopsaakos. Mo3BosAA UM yexaTb, BAACTU CYMTALOT, YTO TaKMM 0bpasom
136aBAAOTCA OT MHAKOMbBIC/ALMX.

UCTOYHMK p,o6an1, YTO WU3blMaA MNacnopTa, OpraHbl B/ACTU MOTYT OKa3biBaTb
AaB/ieHNe Ha TaKux Cy6'b€KTOB NONINTUKN, KaK apPTUCTbI, peXXnccepbl, XyYpHaAUCTbl, U
TakKnm O6p330M, He OaBaTb MM BO3MOXHOCTU yexaTb. JT0 — o4AMH u3 cnocobos
obecneunTb nx 3aKOHOMOCNYLWHOCTb.

CoTpygHukM MexayHapoaHOro cekpetapuaTta opraHmsaumm «MexayHapoaHan
amHuctna» (AlIS) 3aaBMAKM, YTO OpraHM3auUMM Maa0 YTO M3BECTHO NO BOMPOCaM,
Kacatowmmca Bble3ga u3 MpaHa. XoTa 3aKOH odpUUMaANbHO He NO3BO/AET YE/0BEKY
BbleXaTb U3 CTPaHbl, €C/IM NPOTUB HEro BO3bYyKAEHO Yro/I0BHOE A0, Ha NPaKTUKe C
2009 r. opraHamu BACcTU, KaK BbISCHAETCA, OblIM OTMEHEHbI TaKMe OrpaHUYeHus, C
Le/blo MO3BO/IUTb TAaKUM /IMLLAM Ye33KaTb U3 CTPaHbI.

B OTHOWeEHWW TOro, MOXeT AM BblexaTb U3 CTpaHbl nnyo, y4yacrtesoBaBLIEE B
AEMOHCTPaumnAx, o4HO 3anagHoe NnoCONbCTBO (3) 3aABUNO, 4YTO, BO3MOXHO, €CTb
npummepsbl CnaydaeB, Korga BUAHbIE YYaCTHUKU ,CI,EMOHCTpaLI,Mﬁ MOryT nerasabHO
NMOKUHYTb CTPaHy, N 3TO NPOUCXOAUT, €C/IN BN1ACTU NPOCTO XOTAT 136aBUTbCS OT HUX.

B oTBET Ha BONPOC O TOM, €CTb /1M B PACNOPANKEHMUM OPraHOB B/IaCTU B MyHKTe Bble3aa
Cpeactso, MO3BOAAOWEE MPOBEPUTb, CYLIECTBYeT M 3anpeT Ha  Bblesfg,
onpeaeneHHoro nuua, r-H XoccerH A6an, pyKoBoAMTeNb NAcNOPTHO-BM30BOrO
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AenapTaMeHTa, CKa3a/l, YTo B HEKOTOPbIX CAy4Yasx cyay ANA Bblaayvm 3anpeTa Tpebyercs
[0 Tpex mecsaues. Bpems, HeobxoamMmoe Ana BBeAEeHMA B AEWCTBME TAaKOro 3anpeTa,
3aBMCUT OT OBOCTOATENBCTB KOHKPETHOro Aena. MoryT 6biTb 3KCTPEHHble Cay4aw,
Hanpumep, ecanM pedb uaet ob ybuitctee, Korga WHbOpmauma nepenaeTca Ha
NOrpaHNYHbIE MYHKTbI B MaKCMMas/IbHO CXKaTble CPOKU. Mo cnosam r-Ha XoccenHa Abam,
B OTHOLWIEHWUWU NUL, BeAyLMX MOAUTUYECKYIO AeATEeNbHOCTb, HUKAKMX 3anpeTtoB Ha
Bble3g HeT» (DIS/Landinfo/DRC, February 2013, pp. 69-70).

B noknage «Csoboaa B mupe, 2015 r.» opraHusaummn «dpuaom Xayc» oTmeyaertca:

«CBobOAa nepeaBuKeHUA orpaHnYyeHa, ocCO6eHHO ANA KEHLWMH 1 npeanosiaraembix
OnNno3MLMUOHEPOB. [...] MHOMMM »KypHanMcTam M akTMBMCTaM He MO3BOAUAMN BblexaTb
M3 CTPaHbl A1A y4acTMA B MEeXAYHApPOAHbIX MepPONpUATUAX, @ B HEKOTOPbIX CAyYasax y
HUX BbIIN U3bATLI NacnopTta» (Freedom House, 28 January 2015).

«MexayHapoaHaa KamnaHusa 3a npaBa 4venoseka B MpaHe» (ICHRI) B sHBape 2014 r.
coobwmna:

«Ha rpaxaaH MpaHa perynapHo HaiaratoTca 3anpeTbl Ha Bble3f 3a rpaHuuy. CornacHo
MpaHCcKomy 3aKoHOAaTeNbCTBy opraHbl cyaebHol BNacTu OOSIXKHbI
NPONHPOPMMPOBATb NACNOPTHbIA OTAEN O HaMUYMKM 3anpeTa Ha Bble3, KOHKPETHOro
nvua. Cpean npuuMH BBeAeHMA 3anpeTa Ha Bble3d — WHTepecbl 6e30MacHOCTH,
dMHaHCOBbIe [0ATM, HeynaayeHHble HanorM, MPecTynieHusa, coBeplleHHble 3a
rpaHuUein BO BpemMAa Npeablaylinx Noesfok, MPUroBopbl, elle He MpuBefeHHble B
UCMNOJIHEHUNE, a TaKXKe CAy4Yan, Koraa Anua, Kotopble A0/KHbI NPeaoCcTaBAATh APYrMm
NMuam paspelleHne Ha Bble3f, U3 CTpaHbl, HanpUMepP, MYXKbSA 3aMYMKHUX KEHLWMUH U
OTLLblI HE3aMYMHUX KEHLUMH U HecoBepLUEHHONEeTHMX AeTeil, 06pallatoTca B opraHbl
cyaebHoi Bnactu ¢ TpeboBaHMEM HaNOXKUTb 3anpeT Ha Bble3s,

MpaHLbl, B OTHOLLIEHNN KOTOPbIX BBEAEHbI 3anpeThl Ha Bble3/, 3a4acTylo He 3HaloT 06
3TOM, MOKa He MPUEe3KatoT B a3ponopT. ThiCAYM MPAHLEB €XKEero4HOo y3HatoT O 3anpeTe
Ha Bble34 TO/IbKO NPW MNPOXOXAEHMM MaCNOPTHOrO KOHTPOAA nepejn Mocaakoin B
camorner.

rpa)‘K,Cl,aHCKVIM N NOIUMTUHECKMM aKTUBUCTAaM HacCTO 3anpeLlaeTcA Bble3XKaTb 3a rpaHunLUy
Aaxe npu OTCYTCTBMM KaKMX-MBo cyaebHbix peleHunii. MpucyTctBue COTpyAHUKOB
Cnyk6 6€30MacHOCTM BO BCEX MPAHCKUX a3ponopTax, 0COBEHHO TaM, rae ecTb NYHKTbI
NponycKka rocyaapCcTBEHHOM rpaHuLLbl, MO3BOJIAET 3TUM C/IyKbam onpeaensaTb, MOXKET
M TOT UAW MHOM TpaKAaHWUH MpaHa BblexaTb M3 CTPaHbl, HE3aBMCMMO OT TOro
BO30YKAEHO B OTHOLUEHUWN HEFO AE/0 UMW HET.

B nocnesHue rofbl MHOTMM aKTUBMCTaM He NO3BOJIMAN BbleXaTb 3a FpaHuLYy AaXKe npu
TOM, UYTO UX Gamuanii He 6bIN0 B CMIMCKE ANL, KOTOPbIM OpraHbl cyaebHoi Baactu
3anpeTMAn NoKMAaTb npegenbl cTpaHbl. OAWH MOAUTUYECKMIA aKTUBUCT, KOTOPbIM B
NPOLWAOM roAy MbITaNCA BblexaTb M3 CTPaHbl Yepes TerepaHCKUn MexayHapoaHbIi
asponopT UM. UMama XOMelHU, coobLma, YTo 6bin BO3MYLLEH, KOTAA COTPYAHUKK
CNyX6bl 6e30nNacHOCTU He MNyCcTUAM ero Ha 6opT camoneta. «[poTUB MeHa 6blno
BO36Yy)KAeHO Aeno. 3acedaHune cyaa 6bi10 OTNOXKEHO Ha TpW roaa, M [ecTecTBeHHO]
HUKaAKMX peLleHuii No aeny BbiHeceHo He 6b110. Koraa A nonbiTanca cecTb B CaMonerT,
yTobbl NoseteTb B EBpoONy Ha NpodeccMoHanbHyo KoHbEepeHUMo, Ha NacnopTHOM
KOHTPOJIE Y MEHA M3BAAU NacnopT M Benenu ABUTbCA B MWHUCTEPCTBO pa3BeaKkM,
yTobbl OTBETUTL Ha pPA4 BOMNPOCOB. Mou BO3paykeHUA 06 OTCYTCTBUM CyAebHbIX
peLleHui, 3anpeLLaoLL X MHe Bble3KaTb 3a FpaHuLLy, 6bIM TLLETHbIMUY, — CKa3as OH.

MuHKUcTepcTBO pa3Beaku MpaHa n Cnyxba passegkun Kopnyca ctpakeit McnamcKom
peBONOLNN — iBE OPraHN3aLMiA, KOTOPblE UMEIOT NPaBO HanaraTb 3anNpeT Ha Bble3s, 3a
rpaHuuy 6e3 peweHua cyaa. «HM ogHa opraHn3aums, B TOM YMcie U opraHbl cyaebHom
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B/1ACTW, HE HeCceT OTBETCTBEHHOCTM 33 HE3aKOHHOE HaNoXKeHMe 3anpeToB Ha Bble3a»,
— pacckasan «MeayHapoaHOMW KamnaHum» OAMH rPaxaaHCKUn akTUBMUCT. — «XoTA
opraHbl cyaebHol BNacTu He 3anpeLLany MHe Bble3)KaTb 3a FpaHuLly, ABa rofa Hasag,
B 23PONOPTY MM. UMaMa XOMEMHM MHE He pa3peLlnan cecTb B camosieT. B asaponopTy
Yy MeHs M3bAAM nacnopT. Mpowen uenbiit rog, Npexae Yem MHe ero BepHY/n, He
COO6LWMB NPU 3TOM, MO KaKOW NPUYMHE OH Bbla U3BAT, U A CMOT MOKUHYTb CTPaHy Yepe3
CYXONyTHYIO rpaHuuy c Typumei» (ICHRI, 14 January 2014).

«LleHTp AOKymeHTauuu no npasam 4yenoseKka B MpaHe» (IHRDC) B o630pe, 6e3 gaTbl, No
BONpocy ceBoboabl nepenBuKeHUsa B MpaHe 3aaBMA, YTO, XOTA «3aKOHOAATeNbCTBO MpaHa
3alMLLaeT npaBo Ha ceoboay nepensukeHusa, Mcnamckasa Pecnybaunka MpaH BBena ctporue
orpaHuyeHus Ha ceoboay nepeaBUKeEHNA U NPOXKMBAHMA HA BCEN TEPPUTOPUN rOCYaapCTBa,
a TaKXe Ha cBoboay Bble3ga M3 Hero», U NPUBEN NPUMEPbI TAKUX OrPaHUYEHNN:

«Mprmepbl TaKMX OrPaHUYEHWNI BK/TIOYAIOT NOMELLLEHME HEBUHOBHbIX NOA, AOMAaLIHWIA
apecT, BbICbIIKY M3 TOPOAOB /UL, KOTOPbIe He CAenan HUYEro NPoTUBO3aKOHHOTO,
ANCKPUMMHAUMIO UL, UMEIOLWMX CTaTyc BekeHua, U NpenaTcTBOBaHWE Bble3gy U3
CTpaHbl MOCPEACTBOM 33JEP’KaHWUA MM MPOCTO OTKasa B Bblaaye AeACTBUTE/bHbIX
nacropToB UAW NPUHATUN gelicTeyowmx Bu3» (IHRDC, undated).

B 3TOM e MUCTOUYHUKE NepedynucnseTcs psag CaydyaeB KacaTe/lbHO orpaHMYeHUn Ha ceoboay
nepeaBuMMKeHMA 1 NPOXKMBaHMA B MpaHe 1 Ha cBoboay Bble3aa U3 CTPaHbl, MMEBLLMX MECTO
B 2003-2011 rr. (IHRDC, undated).

B aoknage opraHmsaumm «Ppuagom Xayc» «Csoboaa B mupe, 2015 r.» ynommnHaeTca aeno
Mawaonnbl  WamconsaesnHa, KypHanucta-pepopmaTtopa, KOTOPOMY  BblABUHYAU
06BMHEHMe B «NponaraHae NpoTUB rocy4apcTBa» W 3aNpeTUAK Bble3KaTb 3a rpaHuuy. B 2009
r. emy ye ogHaxAabl 3anpeLwann noknaatb npegensl ctpaHbl (Freedom House, 28 January
2015).

B oTuyeTe nuuU, NPUHMMABLLMX y4acTMe B NOAFOTOBKE Nepuoanyeckoro ob3opa no ctpaHam
Mmupa, onybnnkosaHHom CosBetom OOH no npaBam 4yenoseka (CMNY) B asrycte 2014 r.,
YNOMMHaETCA [Aeno XeHbl 3akntouveHHoro Abpondatraxa ContaHu, KoTopas 6bina
apecToBaHa nocne noesaku B FepmaHuUto 4Na NONYYEHUA OT MMEHWM Cynpyra nNpemum B
obnactn 3aWMTbl NpaB YesioBeEKa, a 3aTemM MNPUIOBOPeEHa K roay Topbmbl. lNpuBeaeHune
NPUroBopa B UcrnosiHeHMe BbIN0 OTCPOYEHO Ha NATb N1ET, U e BblN BbIHECEH 3aMpPeT Ha Bble3y,
3a rpaHuMLYy CPOKOM Ha NATb /1eT. B gpyrom cnyyae 6o HanoXKeH 3anpeT Ha Bble3s, 3a rpaHuLy
ABeHaAuaTUNETHEN NOYEPU aKTUBUCTKU-NPaBo3alnTHULUbl HacpuH Cotyae (HRC, 7 August
2014, p. 7).

B noknage Cosety OOH no npasam 4enoseka (CMY) B mapTte 2015 r. CneumanbHoOro
Aoknagumka OOH no Bonpocy O MOMOXeHWM B 06nacTU npaB 4yesnoBeka B Mcnamckom
Pecnybnnke MpaH ynomnHaeTca Aeno akTUBUCTA-NpaBo3almnTHMKa Moxammaga Cendsaze,
OAHOro M3 ocHoBaTenel «[paBO3aLUUTHOrO LEHTPA, KOTOpbiM B OKTAGpe 2010 r. 6bin
NPUroBOPeH K TIOPEMHOMY 3aKNHYEHUIO MO OOBMHEHWIO B MOAPbIBE HALMOHANbHOWM
6e3onacHocTu. B anpene 2011 r. oH 6611 apecToBaH AKOObI 32 NONbITKY HENEra/IbHO BbleXaTb
M3 CTPaHbI, YTO, ECTECTBEHHO, NPMBENO K BO3OYKAEHUIO NPOTUB HErO BTOPOro Aena. B atom
e [OKNnaZge YNOMMHaeTca [efio  afABOKaTa-npaso3awuTHMKa Macyga Wadwuuy,
npeacTaBNABLIEro MHTEPEChl TPEX aMePUKAHCKMX TYPUCTOB, KOTOpble Dbl 3afeprKaHbl B
MpaHe B 2009 r. no 06BMHEHMAM B KLIMMOHAXKE» U KHE3aKOHHOM Bbe3ae» B CTpaHy. Ero
3ageprkanm B ceHTabpe 2011 r. n HeCKOMbKO YacoB gonpalimanu. Korga oH, o MMetoLWwmmes
OAHHbIM, BCKOpe Mocne 3TOro MnonbiTasicA BblexaTb M3 MpaHa, «ero nacnopTt, Kak
YTBEPXKAAIOT, OblN U3BAT B a3pPONOPTY, U emy CoobLWMAN, YTO B €ro OTHOLLIEHUN AelCTBYeT
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3anpert Ha Bble3g, 3a rpaHuuy» (HRC, 12 March 2015, p. 32).

Kak otmetnn [ocygapctBeHHbIt paenaptameHT CLUA co ccblnkot Ha maTepuansbl
MeXAyHapoaHOW npeccbl, B ceHTAbpe 2013 r. «BAACTM M3bSAM MNACNOPT y pexuccepa
Moxammaga Pacynoda no ero npubbiTnio B asponopT TerepaHa, NOMeLWAB emy TaKum
obpa3om BblneTeTb B [epMaHmio Ha KUHOPECTMBA/b, 3aM/IaHMPOBAHHbLIN Ha OKTABPb MmecsL,
Ana nonyyenusa npemum» (USDOS, 27 February 2014, section 2d).

NHbopmayma no sonpocy cBoboabl NepesBuKeHNs U HE3AKOHHOIO Bble3aa NpuBeseHa B
pasgenax 2.10 (Csoboma nepeasukeHua) u 2.12 (He3aKoHHbIA Bble3g) nybankauuu
MuHUCTEpCTBA  BHYTPEHHUX gen BennkobputaHum  «MHPOPMALMOHHO-CNPABOYHbIE
MmaTepuanbl o cTpaHe» (HoAabpb 2014 r.):

e UK Home Office: Country Information and Guidance Iran: Background
information, including actors of protection, internal relocation and illegal exit,
November 2014 (available at ecoi.net)

http://www.ecoi.net/file upload/1226 1417007690 cig-iran-background-
2014-11-25-v10.pdf

7 BepxoBeHCTBO NpaBa/oTnpasaeHne npaBocyams

7.1 06wmin 0630p cyaebHom cuctembl MpaHa

Cratbs 156 KoHcTuTyumMm WpaHa npeaycmaTpuBaeT, 4To «cyaebHada BfacTb —  3TO
He3aBMCMMaA BNACTb, KOTOPAA 3aLUMLLAET /IMYHble M 0bLWecTBeHHbIe NpaBa M OTBEYaeT 3a
OCYLLECTBJIEHNE CcnpaBea/MBocTM». Ha cyaebHyo BAacTb BO3/OXKEHbI Cledytolimne
ob6A3aHHOCTYU:

«1. PaccmoTpeHWe gen u BbIHECEHWE MPUroBOPOB MO BOMPOCaM, Kacalowmmca
Hecnpasea/IMBOCTM, HapYLEHWH, Kanob, paspelleHWe CrnopoB W NPOTUBOPEYMHA,
YyperynmpoBaHue NpoaBiAeHUA BParKAebHOCTM, NPUHATUE PELLUEeHUA U HEOBXOaMMbIX
Mep No Apyrum Aenam, NpeaycMoTPeHHbIM 3aKOHOM.

2. BoccraHoBneHMe O6LI.I,eCTBeHHbIX npas ”“ OTCTanBaHUE CnNpaBeaMBoOCTN U
NEermTMMHbIX CBO60,CI,.

3. KOHTpOAb 33 HagneXKalmnm NcnoaHeHnem 3aKoHOB.

4. PackpbiTne I'IpGCTVI'lﬂEHVII‘;L ocywiecrtsneHnme npecnenosaHMA W HaKasaHue
npecTtynHMKOB U npunsegeHne B UCNONHEHUNE WUCNTAMCKUX YIrOJ1I0BHbIX HaKasaHui,
YKa3aHHbIX B NPaBOBbIX aKTax.

5. MNpuWHATME COOTBETCTBYHOLWMX Mep AN NPefoTBPALLEHUs NPecTynaeHui wu
ucnpasneHuna npectynHukos (Constitution of the Islamic Republic of Iran, 1989, Article
156).

Cratbsa 157 KoHctuTyummn MpaHa npeaycmaTpuBaeT, YTO BbICLIEN cyaebHOM WHCTaHUMeN
ABNAeTCA rnaBa cynebHoi BAacTK, KOTOPOro HasHayaeT BepxoBHbIN AnAep CPOKOM Ha 5 net
(Constitution of the Islamic Republic of Iran, 1989, Article 157). ®yHKunm rnasbl cyaebHom
B/1aCTM NpuBeaeHbl B cTatbe 158:

«1. CosgaHue H606X0,£|,VIMbIX CTPYKTYp B cucrteme HCTUULMKN B COOTBETCTBUKU CO
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chepamm OTBETCTBEHHOCTM, YKa3aHHbIMM B cTaTbe 156.

2. MoparotoBKa cyaebHbIX 3aKOHOMPOEKTOB, COOTBETCTBYLOWMX McnamcKoi
Pecny6auke.

3. MpuHATUE HaA cnyKOy [OCTOMHLIX M CNpPaBegAMBbLIX CYAEeW, UX Ha3HayYeHwe W
OTCTPaHEHME OT AOJIKHOCTU, N3SMEHEHWEe MecTa CAyXbbl, onpeaeneHne NpaBoOBOro
NONOXEHUA U BblABUXKEHWE Ha NOBblWEHWE U TOMY NOAOOHbIE aAMUHUCTPATUBHbIE
bYHKUMKM B COOTBETCTBMM € 3aKoHOM» (Constitution of the Islamic Republic of Iran,
1989, Article 158).

Cratba 160 KacaeTcA Ha3HavyeHMUA MWHUCTPA IOCTULUN U €r0o NMONHOMOYMUN:

«MUHUCTP HOCTUUMM HeceT OTBETCTBEHHOCTb 3a Bce npobsiembl, CBfA3aHHble C
B3aMMOOTHOLLEHMAMM CyaebHOM BAacTM C WUCNONHUTENbHOM W 3aKOHOAATE/bHOM
BfacTbto. OH BbIOUpaeTca cpeau nuu, KOTopbixX r1aBa cyaebHol BnactTy npeacrasnseT
MNpesnpeHTy.

FnaBa cynebHOW BNacTM MOXKET nepeaatb MWHUCTPY lOCTULMM Bce (UHAHCOBbIE,
aAMUHUCTPATMBHbIE MpPaBa, a TaKXe NpaBo NPWHMMaATb Ha PaboTy Becb NepcoHarn,
Kpome cygel. B 3TomM cayyae MMHWUCTP tocTMumMM  bByaeT obnagatb Bcemu
NOJIHOMOYMAMU U 0653aHHOCTAMM, KOTOpble NPeayCMOTPEHbl B 3aKoHax A4ad
MWHWUCTPOB B KayecTBe BbICLUMX /ML, UCNONHUTENbHOM BAACTU [MX COOTBETCTBYHOLLMX
muHuctepcts]» (Constitution of the Islamic Republic of Iran, 1989, Article 160).

B goknape CneumanbHbi aoknagumk OOH no Bonpocy O NONOXKEHUM B 0baacTu npas
yenoseKka B Micnamckolt Pecnybaunke Mpan Cosety OOH no npasam yenoseka (CMY) B mapTe
2014 r. oTmevaeTca:

«CornacHo ctatbe 157 KoHCcTUTYumK, rnasa cypebHon Bnactn 06a3aH MMETb CTENEHb
«OOKTOpa PesIMrMo3Horo npasa» M obnagaTb 3HAHMAMKM O cyaebHoi cucteme. OH
MMeeT MpaBO Ha3Ha4yaTb M YBOJIbHATb CyAel, onpefenAtb Kpyr Mx MOJHOMOYUIA,
NPUHMMATb PeLleHnA O MOBbLIWEHUAX B AO/IKHOCTM U MepeBoAax Ha Apyrve mecrta
pabotbl (ctatbM 158 m 164), a TaKKe HasHauyaTb [eHepasbHOro NPOKypopa W
Mpeacepatens BepxoBHoro cyaa (ctatbs 162), KoTopble, Takum o0b6pas3om,
NOAYMHAIOTCA NPUKAsam rnasbl cygebHol Bnactn. B cootseTcTBuM ¢ 3akoHom 1982
roga «O KBanMOUKALMOHHbBIX KPUTEPUAX MPWU HA3HAYEHUWU CyLeln», MyCY/IbMaHKU-
WKUTKM MOFYT ObITb Ha3HayYeHbl KOHCY/NbTAaTUBHbIMU CYyAbAMW, HO He MOryT
npeacegatenbcTeosath B cyaax» (HRC, 18 March 2014, pp. 14-15).

Myca Axkedu [asu, Hay4dyHbIn pabOTHMK Kadegpbl Mcnamckoro npasa WMcnamckoro
yHUuBepcuTeTa A3aj, CETM YacTHbIX YHUBEPCUTETOB CO WTab-kBapTUpoM B Terepane, B 2011 .
onybnankoBan paboTty o cyaebHoi Bnact UpaHa. B Heit cka3aHo, 4To «BcA cyaebHasa cuctema
«OT BepxOoBHOro cyga A0 PEermoHanbHbIX CyA0B M Aanee A0 MECTHbIX, PEBOOLNOHHDIX,
BOEHHbIX, aAMUHUCTPATUBHbIX, CYA0B ANA AYXOBEHCTBA U CYA0B ANA Npeccbl» 1Mbo npamo,
nmbo onocpenoBaHHO HAXo4MTCA B KOmMeTeHUun BepxoBHOro nunaepa, KOTOPYH OH
OCYLLECTB/IAET Yepes Ha3Ha4YeHHOro UM rnasy cygebHol Bnactu [...]» (Ghazi, 2011, p. 46). B
OTHOLLEHMW TNaBHbIX SOMKHOCTHbIX UL, cyaebHoM Bnactu Masu nuwert, 4To «eHepanbHbIM
npokypop, MNMpeacenatens BepxoBHOro cysa u, KOHEYHO, rnasa CcyaebHON BNACTU AOMKHbI
6bITb NpPaBOBEAAMMU-LLIMUTAMU — KMOZKTAXMOAMU» U KCYAbU BCEX CYAOB AO/MKHbI ObITb
3HaKOMbI C LUMUTCKOM topucnpyaeHumen (Ghazi, 2011, p. 47).

AreHntctBO «Pelitep» 15 aBrycta 2009 r. coobwmno, 4To HOBbIM rnaBoi cyaebHoin BnacTu
CTpaHbl Ha3HayeH aAtonna Capek JlapugrKaHu, 3aMEHMBLUMIM HA 3TOM NOCTY aAToNNy
Maxmyaa Xawemu-Llaxpyam, AecATMNeTHUIM CPOK NOJIHOMOYKNIA KoToporo uctek (Reuters, 15
August 2009).
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B amepukaHckon rasete The World Tribune, ocBewatowenn mexxayHapogHble cobbiTna m
BOMPOCHI reono/IMTUKM, OTMEYAETCA, YTO B NPOLLIOM JTapuarKaHM «Bocemb ieT Hbl1 04HUM
n3 12 yneHos HabnopgatenbHoro coseta no oxpaHe KoHctUTyumm Ucnamckoi Pecnybankm
NpaH» (World Tribune, 8 March 2015).

Kak coobuiaet opraHusauua «PenopTtepbl 6e3 rpaHuuy, «22 nioHa [2014 r.] Ann XameHeun
NpoA/WA CPOK NosiHomounii Moxammag-Cageka AMonu JlapuarkaHu ewe Ha natb et» (RSF,
2 July 2014). B nocneaHee Bpems UCTOYHUKK yNoMUHatloT asTonny Cageka JSlapuaxKaHu Kak
HblHeLlHero rnasy cyaebHoi Bnactm UpaHa (World Tribune, 8 March 2015; Foreign Affairs, 1
April 2015).

B anpene 2015 r. B oaHOM 13 cTaTel amepUKaHCKOro }ypHana Foreign Affairs, ocBewatowiero
BOMPOCHI MEeXAYHAPOAHbIX OTHOWEHWNIN N BHewwHel noanTukm CLLUA otmeyanocs:

«Kak rnasa cyaebHoi Bnactv, JlapuO)kaHW craedyeT yKasaHMam XameHen o
Heob6X0AMMOCTM 3aCTaBUTb MONYATb CTOPOHHUKOB «3eN1EHOro ABUNKEHUA» U APYrUX
WHAKOMbICAALWMX. 3a ero nocaylaHne XameHen nosbICUA ero PeiMrMosHblid ctTaTyc C
«X00#amM-071b3c1aM» (NPeACTaBUTENb BbICWIEro AYXOBEHCTBA Ha [Ba paHra Huxe
aAToON/bI) 00 «X00XAM-0/163C/IOM  8Q/IbMOC/AEMUH» (NpeacTaBuTenb BbICLIEro
[YXOBEHCTBA Ha OAMH PaHT HUXKe aATos/bl), a 3aTeM U A0 cTaTyca «aaToiNa». XameHeu
Mo4YTM HUKOrAa He HasblBaeT npeacTaBuTenei AyxoseHcTBa «asTonna» (Foreign
Affairs, 1 April 2015).

B onyb6ankoBaHHOM B aBrycte 2009 r. ctatbe Mexau Xanagxu, CTaplmnii HayYHbl COTPYAHWUK
aMEPUKAHCKOrO aHa/IMTUYEecKoro ueHTpa «UHCTUTYT OG/MMKHEBOCTOYHOM  MOJIUTUKM
BalmMHITOHa», KOTOpPbIA cneuuanusmpyetca Ha Bonpocax noantukm CLUA Ha BaukHem
BocToke, oTmeuvaeT, 4yto cyaebHas BnacTb MpaHa HaxoguTcs NOA YKECTKMM KOHTposem
BepxoBHOro nngepa, KOTOPbIN «He TO/IbKO HAa3HAYaEeT ee rnaBy, HO U faeT HeodpUuLManbHble
pPeKoMeHZauUMM APYrMM  BbICOKOMOCTABAEHHbIM YMHOBHMKAM cyaebHOM BAactu»; 3TOT
MCTOYHUK coobuwaeT Takke o cBA3n JlapuaxaHm ¢ KCUP u passepbiBaTeNbHbIMU
BegomcTBamm (Washington Institute, 13 August 2009).

Kak oTmeuvaetca B cTaTbe rasetbl The Guardian 3a 18 mapta 2015 r., cyaebHan BnacTb, «B
KOoTopon npeobnanatoT KOHCEPBATOPbI, AEMACTBYET HE3AaBUCMMO OT MNPaBUTENbCTBA PyxaHn»
(Guardian, 18 March 2015).

7.1.1 CyoebHasa cucmema

B mione 2012 r. Ha HenpaBUTeNbCTBEHHOM Beb-caliTe Iran Review, ocBelatol,em Bonpochl
MpaHa, 6bina onybankoBaHa cTaTbsi, B KoTopoh ®PapauH Xappasu, CTaplinii Hay4HbIN
COTPYAHMK LleHTpa cTpaTerMyeckux uccnenoBaHUM, KoTopbid cBA3aH ¢ CoBeTom no
onpeaeneHnto rocyapcTBEHHON LenecoobpasHocT MpaHa M OoTBeYaeT 3a NpoBeaeHue
MCCNenoBaHUI MO  MEKAYHApPOAHbIM BOMPOCAaM WU BbIPAabOTKY pekomeHaaumi ana
YMHOBHUKOB M OTBETCTBEHHbIX PAaBOTHUKOB, NPUBOAUT 0630p CTPYKTYpPbI MPABOBO CUCTEMDbI
n cyponpounssoacTBa B MpaHe. B yacTHocTu, nsnoxeHa nHoopmauma o BepxosHom cyae,
nybAnMYHBIX  cydax, CneuManusmpoBaHHbiXx cygax W Cyae  aAMUHUCTPATUBHOWM
cnpaseanumsoctu (Kharrazi, 20 July 2012).

B poknage CneumanbHoro goknagumka OOH no Bonpocy O NOJIOXKeHuM B obnactu npas
yenoseka B Micnamckoii Pecnybaunke Upan (mapT 2014 r.) Cosety OOH no npaBam 4yenoBeka
(CNY) oTtmevaetca: «cyaebHaa cucTemMa BKIKOYAET HECKO/IbKO pPalOHHbIX Cy/A0B,
IOPUCAMKLMA KOTOPbIX 3aBUCUT OT XapaKTepa BblaBuraembix 06suHeHunit» (HRC, 18 March
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2014, p. 14).

BepxosHelli cyo
Co3pgaHue BepxoBHOro cyaa npeaycmoTpeHo ctatbeit 161 KoHctuTyumu:

«BepxoBHbIl cya cO34aETCA HA OCHOBE NOOXKEHWM, YCTAHOB/IEHHbIX FN1aBoM cyaebHoMm
B/IaCTWU, A1 KOHTPOJIA 33 HaAJ/eXKalMm UCMNOJIHEHMEM 3aKOHOB B CyAaX, co3daHue
eaAnHoobpasuns pgeatenbHOCTUM cyaebHOM BnactM WM BbINOJIHEHUA 06s3aHHOCTEN,
BO3/1araeMbiX Ha Hero 3akoHom» (Constitution of the Islamic Republic of Iran, 1989,
Article 161).

Cratba 162 HapgenAaeT NONHOMOYMAMM Fnasy cyaebHoW BAacTu HasHauvaTb pepcepatens
BepxoBHOro cyga u leHepanbHOro NMPOKypopa CPOKOM Ha 5 neT «nocne corfiacoBaHuA ¢
cyabamum BepxosHoro Cyaa» (Constitution of the Islamic Republic of Iran, 1989, Article 162).

dapamH Xappasu gaet onvcaHve BepxoBHOro cyaa cneayowmm obpasom:

«BepxoBHbIA cya — 3TO cyAebHbI OpraH HauBbICLWIETO PaHra, KOTOpbI1, MOMUMO
KOHTPONSA 33 HaA/ieXKallMM WCMOJIHEHMEM 3aKOHOB B cygax W obecneyeHus
egMHo06pasua AeATeNbHOCTU, MOXKET BeplwuTb cya Hag MpesngeHToM U BbIHOCUTL
peleHua B CIy4anx, ec/iv 3TOT BbICLUNI PYKOBOAMUTE/b HE BbINOHAET CBOW 3aKOHHbIE
0653aHHOCTH, YTO OTKPLIBAET NYTb K UMMUUMEHTY U OTCTpaHeHuto Mpe3ngeHTy nocne
no/sydyeHMAa Ha 3TO cornacus BepxoBHOro nugepa crTpaHbl. Kpome Toro, B ciyvae
pa3Hornacuin Mexay pasHbiIMW cygamu no NoBOAY WX KOMNETEHUWMU OTHOCUTENbHO
paccnefoBaHUA TOrO WAM WHOTO Aena BepxoBHbIM cyd MMeeT 3aKOHHOe nNpaBo
yperynanposatb Takue cnopbl» (Kharrazi, 20 July 2012).

B cBoeit ctatbe, onybamkoBaHHoOM B 2011 r.,, Myca Akedu asn oTmeyaeT creayiollee B
OTHOLUEHMW anennALuMOHHOM IpUcaAMKLUMN BepxoBHoro cyaa:

«B BepxoBHbI cyd MOryT nogasaTbCs anennaumMm Ha noboe nocTaHoBAEHME,
onpegesnieHve AN OKOHYaTeIbHOE peLleHne CyA0B, PAacro/IOXeHHbIX Ha TeppUTOpUn
MpaHa, No rpa)KAaHCKMM, YrofoBHbIM W APYrMM [efam, 33 WCK/YeHUem
PEBO/IOLUMOHHbIX CYA0B. MIMEHHO anennAUMOHHbIN Cyd nepecmatpusaeT pelleHus
CYAOB HM3WeEN MHCTAHUMM Ha npeameT obecrnedyeHMa MX COOTBETCTBUA 3aKOHaM
CTpaHbl. BepxoBHbI cya — 3TO nocneaHAsa cyaebHaa MHCTaHUMA, ycTaHaBAMBaloOWas
cyaebHylo npaktMky u obecneuvBatowan ee eamHoobpasne. OH ocywecTeaseT
A4MUHUCTPATUBHbIA KOHTPOJIb Hag, CyAaMKn HU3SLWWEN UHCTAHLMK HA BCEN TEPPUTOPUM
rocyaapcrsa» (Ghazi, 2011, p. 45).

Myca Akedun a3un coobuaeTt ganee, YTo NePecMoTpP CyAebHbIX pPeLeHnin He BXOAMUT B Kpyr
3a4a4, BO3JIOXKEHHbIX Ha BepxoBHbI cyg KoHcTUTyumen. 3Ta 3agadva BO3/I0XKEHa Ha
HabniogatenbHblt coBeT Mo oxpaHe KOHCTUTYUMM —  eAMHCTBEHHbIA  OpraH,
YNO/IHOMOYEHHbIN 06bABNAATL NPUHATbIM NAPJIAMEHTOM 3aKOH HEKOHCTUTYLMOHHbIM (Ghazi,
2011, pp. 45-46).

My6auyHbie cyobl (epaxOaHCKue U y2os08HbIe)

dapanH Xappasu gaet uHOOpmaumMio O NyBAMYHLIX CyAdaX, KoTopble AenAtca Ha
rpaxgaHcKne nyb6anYHbIe Cyabl M YrON0BHbIE NYHANYHbIE CyAbl:

«lpaskaaHcKmMe nybandHble cyabl paccmaTpuBaloT cyaebHble (rpaxaaHckue) aena,
Hanpumep, cemelHble, (GMHAHCOBbIE W [OOrOBOPHbIE CMNOPbI, a TaKke [Aena,
Kacatolmeca HacneacTBa M aHaNorMUYHbIX BONpocosB. OHM MMEOT OTAeleHNA No Bcei
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cTpaHe. Ha 3acefaHmax rpaxaaHckux ny6anMyHbIX Cya0B 0bblYHO Npeaceaatenscrayer
cyaba WAW ero 3amecTuTenb. Bce geicTBua, B 4acTHOCTM  pacc/iefoBaHus,
OCYLLECTBAAIOTCA 3TUMM CyAaMM COMIacHO rPaKAaHCKOMY MpoueccyanbHoOMY
3aKoHodaTenbcTBy. [IpUMHATME OKOHYATENbHOrO pelleHus, OAHAKo, ABAAeTCA
0653aHHOCTbIO NpeaceaaTeNbCTBYIOWEro CyAby.

HekoTopble  OTAENEHMA  TPaKAAHCKMX  Nyb/AMYHBIX  CyAOB  pacCcMaTpuBaloT
WUCKNIOUNTENIbHO [Aefla, Kacalolmeca CeMeNHbIX BOMPOCOB; OHM W3BECTHbl Kak
cemeliHble cyabl. B 3TUx oTaeneHMAx Ha CTOPOHe MpeacesaTenbCTBYIOLWLEro cyabu
NPUCYTCTBYET B KAYeCTBE NMOMOLLHMKA CYyAbA-XKEeHLINHA, KOTopas NpeacTaBaneT cyabe
CBOE 3aK/Ilo4eHNe, NPeXxae Yem OH BbIHECET OKOHYATE/IbHbIN BEPAMKT. [...]

YronosHble nybAnYHbIE CyAbl PAaCCMATPUBALIOT YroNOBHbIE Aena. ITU cyabl NPoBOAAT
3acefaHva nog npeacenaTesbCTBOM [NaBHOTO CyAbW UKW €ro 3aMecTUTensi, eciau
rNaBHbIA cyaba OTCyTCcTBYeT. lpeaBapuTesibHOE CNeACTBME, a TaKKe Yro/loBHoe
npecnegoBaHMe W 3ajepraHuMe 06BUHAEMbIX, AOMNPOCbl W OKOHYaTe/bHoe
paccMoOTpeHMe gOena  OCYWeCTBAATCA  NpOKypaTypoi. [locne  BbiHeceHwus
06BMHUTE/NILHOTO 3aK/OYEHUA AEN0 NepesaeTcs B YroNoBHbIN NybAnYHbIA cya. Ecam
npecTynieHne goKasaHo, TO BbIHOCUTCA COOTBETCTBYIOLLMIA NPUFOBOP C HAa3HAYEHUEM
HaKasaHMa BWMHOBHOMY Auuy. EcaM npecTynieHWe He [AoKasaHo, TO cyabA
NoCTaHOBAAET oOnpaBaaTb 06BMHAEMOro. HeKoTopble OTAENEHUS  YFONOBHbIX
ny6AMYHBLIX CYLOB pPacCMaTpMBAlOT OMpeaesieHHble NPecTynieHusa, Hanpumep,
NpPaBoOHapPYLEHWA, COBEpPLUEHHble AETbMW, 3SKOHOMMUYECKME MPecTyrnieHua wu
NPecTynieHns, COBEpPLLEHHbIE FOCCAYMKaLLUMMU.

YronoBHble Ccygbl CYWECTBYIOT BO BCEX ropoAax, U WX NPUroBopbl MOTyT 6biTb
06XanoBaHbl B BbICLIEM YrOJIOBHOM CyAe TOro e ropoga. EctectBeHHo, B Aenax o
TAMKUX MPECTYNNeHUs X, 3a KOoTopble MpeAycMOTPeHa CMepTHas KasHb UK
NMOMKM3HEHHOE 3aK/oYEHME, NEePBMUYHOE CyllaHMe NPOBOAUTCA B MPOBUHLMAIBHOM
YrO/IOBHOM CyZe, B KOTOPOM 06bIYHO 3acesaeT oT Tpex A0 NATU cyaein. Ero npurosopsl,
04 HaKo, MoryT 06rKanioBaTbcA TO/IbKO B BepxoBHom cyae» (Kharrazi, 20 July 2012).

Globalex, anekTpoHHOE topuanYECcKoe 13aaHue, BbiNyCKaeMoe Xay3epoBCKOMN rnobanbHoM
IOPUANYECKON LIKOMON Npu topuanyeckom ¢akynbtete Hbio-MopKckoro yHusepcuteTa,
onyb61MKOBaNo cCNpaBoOYHMK NO NPaBoBOM cucteme MpaHa (c BHeceHHbIMK B deBpane 2011 .
N3MeHEHMAMM), cocTaBNeHHbIM Omapom CManom, agBoKaTom n3 ropoga Kapaum (MakucrtaH).
B cnpaBOYHMKe yKa3bIBaeTCA, YTO B cTPaHe umeeTca «nodut 600 ny6anMUHbIX CyAoB (TaKKe
Ha3blBaeMbIX «0ObIYHBbIMM cygamu»). OHU NOAPA3AENAOTCA Ha TPaAKLAHCKME CyAabl,
cneumanbHble TpaXKAaHCKMe CyAbl, YTONOBHbIE CyAbl NMepPBOro ypoOBHA W YrONOBHblE CyAbl
BTOPOro ypoOBHA. YTO KacaeTca rpa*kgaHCKUX CyA0B, TO B 3TOM UCTOYHMKE rOBOPUTCA TaKKe
cneaywouiee:

«CemeiiHble BOMPOCbI, BKAOYaA odopmieHWe OpaKa, pa3Boda M OMEKYHCTBa,
OTHOCATCA K KOMMETEHLUN CMeLManbHOro rpaskAaHCKoro cyaa no ceMerHbIM Aenam,
TOrAa Kak BOMNpoChl NPaBOBOro MOJIOXKEHMA, TaKME KaK CTaTyC rpaXAaHcTBa M BOMPOCHI
HacNeacTBa, — K KOMMETeHUMM Ny6AUUHbIX rpaxaaHckmx cynos» (Globalex, February
2011).

B OTHOLIEHNW YrONOBHbIX CYA0B NEPBOr0O M BTOPOr0 YPOBHA 34,EChb XKe CKa3aHo:

«K KOmneTeHUMM cyaoB NepBOro YPOBHA OTHOCUTCA YrON0BHOE MpecsiefoBaHue Mo
06BUHEHMAM B 0COD0 TAXKKMX NPECTYNAEHUSAX, a CyAbl BTOPOro YPOBHA paccMaTpuBatoT
Aena, npegycmaTpuBatolme 6onee nerkne Hakasanus» (Globalex, February 2011).

Boicwiuli admuHucmpamusHsili cyo
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KoHCcTUTYyums npegycmaTpmBaeT co3aaHume Bbicluero aammMHUCTPaATMBHOrO cyaa (ctatba 173):

«na paccMmoTpeHus Kanob, WMCKOB UM NPOTECTOB rpaKAaH B OTHOLWEHWUU
NPaBUTENbCTBEHHbIX aKTOB, a TaKXe AEUCTBUIA A0NKHOCTHbIX AUL, U OpraHM3aumn u
BOCCTAHOB/IEHMA TMpaB rpaxgaH co3gaetca BbiclMn agAMWHUCTPATMBHbLIA cyA,
HaxoAsawWMAcA Noj KOHTpoaem rnasbl cyaebHoi Bnactn» (Constitution of the Islamic
Republic of Iran, 1989, Article 173).

dPapamH Xappasm KOHCTaTUPYeT, YTO BbiClMiA aAMUHUCTPATUBHDBIN cya, (MMeHyeMbln 34ecCb
«CyZ aAMUHUCTPATUBHOM CNpPaBea/IMBOCTUY) «MMeeT 6oNblloe KONMYECTBO OTAENEHU, B
KaXXOOM M3 KOTOpPbIX eCTb npeacenatenb M ero 3aMecTuTenb», U 4YTO «Kak MNpaBuno,
npeacefatens MNepBOro OTAeNIeHUA Ccyda TaKke AsadetcA npeacegatenem  Cyaa
A4MUHUCTPATUBHON CMNPaBeSIMBOCTM». ITOT WUCTOMHMK OTMEYaeT TaK¥Ke, 4To Bbicwmin
aAMUHUCTPATUBHLIN Cya MMeeT «DOoNboe KOAMYECTBO anenNsiuLMOHHbIX OTAeNeHWUNn, B
Ka*kA0M M3 KOTOpPbIX eCTb Npeaceaatenb n Asa coseTHMKa» (Kharrazi, 20 July 2012).

PesosntoyuoHHble cydbl, crieyuasnsHble cyObl 0718 0yxo8eHcmaa, CyObl o 0esnam rnpeccol

dapanH Xappasu coobuiaeT, yto npaBoBas cuctema MpaHa npegycmatpuBaeT Tpu BUAa
CNeumnannsnpoBaHHbIX CYAOB A/1A KOHKPETHbIX AeN: BOEHHble cyAbl, cyAabl Mcnamckol
pesosilouMKn (B APYrMX UCTOYHMKAX — «PEBOIIOLUMOHHbIE CYAbi») U CneuManbHbl cyg Ana
ayxoseHcTea (Kharrazi, 20 July 2012).

MexpaH TamagoHdbap, aoueHT Kadeapbl noautTonorum yHusepcuteta Hesaapl (/lac-Berac,
CLLUA), B cBoeit KHure «Mcnamckoe npaBo W ynpaB/ieHME B cCOBpeMeHHOM MWpaHey,
onybamkoBaHHoM B 2015 r., oTMETU:

«MomMMO 0BbIYHBIX CYyA0B CO3AaH PAa Cneumann3npoBaHHbIX CyA0B: HEKOTopble — B
COOTBETCTBUM C NONOMKEHUAMU KOHCTUTYLMU, OCTanbHble — 63 KOHCTUTYLMOHHOrO
MaHgaTa. NopsaaoKk cyaonponsBoACTBa B HEKOTOPbIX M3 3TUX CYA0B HEeMnpo3payeH, u
npaBo Ha crnpaseaanBoe cyaebHoe pa3bupartenbcTBo He cobatogaeTca» (Tamadonfar,
2015, p. 264).

ITOT *Ke UCTOYHUK coobLaeT, YTo cyabl ANA AYXOBEHCTBA, PEBOJIOLMOHHbIE CyAbl U Cyabl MO
Aenam npeccbl «co3AaHbl 6e3 KakMx-NMbo CCbIIOK Ha MNPAMO WM ONOCPeAoBaHHbLIM
06pa30oM BblpayKeHHble KOHCTUTYLMOHHbIE HOPMbI»:

«Cyabl 4NA AyXOBEHCTBA, PEBOIOLMOHHbIE CyAbl U CyAbl MO Aenam Npecchl co34aHbl
6e3 Kakmx-nMbo CCbIZIOK Ha MPAMO WM KOCBEHHbIM 00pPA3OM Bblpa*KeHHbIEe
KOHCTUTYLMOHHbIE HOPMbI. Kpome Toro, B HUX He cobatoatoTca obume npasa v NpaBo
Ha cnpaseasMBoe cyaebHoe pa3bupaTenbcTBo, rapaHTMpoBaHHoe KoHcTutyumei. Mo
NobbIM MepKam 3TU CyAbl, UX LUMPOKME U HEOAHO3HAYHble 06A3aHHOCTM, 3aKPbITbIN
NopAAOK CAYLWAHWA B HUX W CypoBble HaKa3aHWA, KOTOpble OHW Ha3HavatloT
noacyguMmbiM,  6eccnopHo, ABAAIOTCA  HEKOHCTUTYLMOHHBIMM M HapyLllatoT
MeXayHapogHble HopMbl B 061acTu npas YenoBeKka» (Tamadonfar, 2015, p. 265).

Xagu Naemu s «MexayHapoaHOM KamnaHMM 3a Npasa Yenoseka B MpaHe» (ICHRI) B ogHoM
n3 rnas cbopHuKa lran Primer («MpaH Ana HaumHalowmx»), onybankosaHHoro 8 2010 r.
NMHctutyTom mupa CLUA (USIP), nuweT, 4To B nNpaBoBOM cucTemMe MpaHa — MHOMKeCTBO
YPOBHeM cya0B, NpUYem NPOBOANTCA Pas3inyme Mexay cyaamm, Co3gaHHbIMU Ha OCHOBaHUK
KoHCcTUTYyumMmn (3To BepxoBHbIN cya, rpaxkAaaHCKME W YyrosIoBHbIEe CyAbl, BOEHHbIE CyAbl), U
CyAaMM, CO343HHbIMM HA OCHOBAHMM  YKA30B /ngepa pPeBoAoUMM  XOMenHu
(peBontoLMOHHbIE CyAbl M CNEeUnanbHbIN cya Ana AyxoBeHcTBa). CylulecTBoBaHME NOCAeAHUX
«TaK U He Obl/I0 OTPArKEHO B KOHCTUTYLIMOHHbIX HOpMaX, ONpeaensitowmnx posb U CTPYKTYpY
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cyAebHoM BNacTM», U «3KCNepTbl NO NPaBOBbIM BONPOCAM, KPUTUYECKM OTHOCALLMECH K 3TUM
cynebHbIM opraHam, HEO4HOKPATHO NOABEPra M COMHEHUIO UX NPaBOMOYHOCTbY (Ghaemi,
2010).

«McnamcKkne peBoNtOUMOHHbIE CyAbl», KaK OTMeYaeTcs B CTaTbe, onybnkoBaHHOM Ciy»Kboi
HoBoCTeN bu-6u-cn B mapte 2015 r., «aBasaTCA Hacneauem pesoawoumm 1979 r.», B xoae
KOTOPOM OHM OblaM Cco34aHbl ANS  «YNPOLLEHHOro OTNpPaB/eHUs NpaBocyAusa Hag
NPOTUBHMKaMK Mcnamckoi pesoaounmn». B ctaTbe npmBogATcA AaHHble, NONYYEHHble OT
TpubyHana no WMpaHy, pacnonoxkeHHoro B laare HeoduumanbHOro cypebHoro opraHa,
OPWEHTUPOBAHHOIO Ha pacc/efOoBaHME HapyLeHUN NpaB 4YesioBeKa, UMEBLUMX MeCTo B
MpaHe B 1980-x rogax, no 3asAB/JIEHNIO KOTOPOrO «3a NepBoe AecATUAETME NOCAe PEBONOLNN
3TN cypbl 0b6peKknn Ha cmepTb cBbiwe 16 TbiC. YenoBeK». B 3Ton Ke cTatbe Bu-b6u-cm
OTMEYaeTcA, YTO PEBOJIIOLUMOHHbBIE CyAbl «UCMONb3YIOTCA MNPEUMYLLECTBEHHO (HO He
WCK/TIOYNUTE/IbHO) A5 PACCMOTPEHUSA PE30HAHCHbIX NMOJIMTUYECKUX Ae» U YTO, MO MHEHUIO
Habnopatenen, oHN «MEHee pernameHTUPOBaHbl, Yem OObIYHbIE CyAbl, M, KaK MpPaBuso,
3aHMMalOT Dosiee KECTKYIO U HenpeacKasyemyto nosvumio B naaHe NPUHUMAEMbIX UMK
peweHnin» (BBC News, 26 May 2015).

MexpaH TamaHaoH}ap B CBOEW KHUTE KOHCTAaTUPYET:

«3aKOHOM O CO34aHUM NYBANYHBIX U PEBONIOLMNOHHBIX CyA0B (MpUHATbIM B 1373 . o
XMIKpe) 6blAn CcOo34aHbl PEBO/IOLMOHHbIE CyAbl, KOTOPblE PacCMaTpUBAIOT Takue
NPecTynieHus, Kak AeAHWA, HanpaB/ieHHble Ha MOAPbLbIB BHYTPEHHEM U BHELWHEWN
6€e30nNacHOCTM CTpaHbl, PACNPOCTPAHEHWE KOPpPynuuu, KneseTa Ha XOMEWHW u
BepxoBHOro nnMaepa, 3aroBop NPOTUB PEXMMA, WMNNOHAXK, TEPPOPU3M, KOHTpabaHaa
HaApKOTUKOB U Apyrve npecTynieHusa, nepeyncneHHbole B crtatbe 49 KoHCTUTyuuu.
CornacHo ctatbe 4 AAMWHUCTPATMBHOINO pernameHTa PeBOJIIOLMOHHBLIX CYyA0B U
NPOKypPaTypbl, LUMPOKKNE CyaebHble NOJHOMOYMSA TaKOM Cyh, OCYLEeCTBANAET KONErnen
B COCTaBe Tpex CyAein — pe/IMrMo3HOro Cyabm, rpaXk4aHCKoOro cyabh U nLa, KKOTOPOMyY
[oBepAeT Hapoa», KOTOPbIX Ha3HA4yaloT COOTBETCTBEHHO BepxoBHbIM Angep u
MWHUCTEPCTBO OCTUUMKU. Ha npaKkTuke, OfHAKoO, B 3TUX cydax npeobnagatoT
penurnosHele cyabn» (Tamadonfar, 2015, pp. 265- 266).

YTo KacaeTca BMAOOB Aen, NO KOTOPbIM PEBONOLUMOHHbIE CYyAbl OCYLWLECTBAAKT YroN0BHOE
npecnegosaHue, To B AoKNage CneunanbHOro AOKAaA4YMKa Mo BONPOCY O NOJIOXKEHUU B
obnactu npas YyenoBeKka B Micnamckor Pecnybnnke MpaH 3a mapT 2014 r. oTmeyaeTcs:

«PeBONOLNOHHbIE Cyabl, B KOTOPbIX B 60NbLNHCTBE C/ly4aeB pacCCMapuBaloTca aena
«Y3HUKOB COBECTU», a TaKXkKe Aena, CBA3aHHble C MnpecrtynieHnamm npoTtue
«BHyTpeHHer/’I WAN  BHELUHEWN 6e30I'IaCHOCTM)), npecrtynneHna, cCcBA3aHHble C
HapKOTUKamun " AeﬁCTBMﬂMM, HanpaBNEHHbIMU Ha «yKpen/JeHne pexnma Mexneswn,
nogasneHune 60pb6bl MPAHCKOro Hapoda € NOMOLbO NMPUKa3oB UInN AeATE/NIbHOCTU B
KayecTBe areHTos, pa3rpa6neHme FOCVAapCTBeHHOVI Ka3Hbl U CNEKYyNAUNA, a TaKXKe
MUCKYCCTBEHHOE NOBbllWEHNE UEH HA PbIHKE TOCyAadpPCTBEHHbIX CblPbe€BbIX TOBApPOB»
(HRC, 18 March 2014, p. 14).

Myca Akedu lasm B cBoeit pabote (2011 r.) coobuwaeT, YTO PEBONOLMOHHbIE CyAbl
3aHMMALOTCA CleayoWUMN AENAMK:

«1) BHYTpeHHAA W BHewHsasa 6e3onacHocTb Wcnamckol Pecnybavku  UpaH,
pacnpocTpaHeHue Koppynuuu; 2) ockopbieHne ocHoBaTens Mcnamckoi Pecnybamnkm
n (unn) ee nuaepa; 3) 3aroBop NPOTUB PEXKMMA, NPUYACTHOCTb K TEPPOPUIMY MU
paspyLweHnto obLLecTBEHHbIX 34aHMI U OBBEKTOB C Le/bio MPOTMBOAENCTBOBATbL
MCNaMCKOMY rocygapctay; 4) WNMOHaXK B MO/b3y MHOCTPaHHbLIX rocygapcrts; 5)
TOProBAA HaPKOTMKaMM W CBA3aHHble C Hel npectynaeHua [..] U B uUenOM
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«npectynneHuns npotus bora» (Ghazi, 2011, p. 44).

Kak yKasblBaeTca B CMNpaBOYHMKE, BbinyweHHoM Globalex, pelweHus, npuHATbIE
PEBO/IIOLMOHHBIMU CYAaMM, KHE NOA/EKAT 063KaN0BaHMIO HM B OAHOM U3 cya0B MpaHa», 1
«PEBONOUMOHHbIE CyAbl HE OO0MYCKalT y4acTMs 3alMTHUKOB B CyAebHbIX mpoueccax no
Pa3/IMYHbIM HOPUOMYECKMM BOMPOCAM, OTHOCALLMMCA K KOMMNETeHUMM 3TUX Cy[oB»
(GlobalLex, February 2011).

B KHure MexpaHa TamagoHdapa (2015 r.) npuBoguTca cnegytowan nHdopmaums o cygax
ONA AyXOBEHCTBa:

«Ha cneumanbHble cyapl ANA [AyXOBEHCTBA BO3/I0XKEHA 3ajadva paccmaTpuBaTb
HebnaroBuaHble NOCTYNKU NpeacTaBuTeNeil AyXOBEHCTBA U HaKa3blBaTb BUHOBHbIX.
Cdhepa KOMNETEeHLUMU 3TUX CYA0B YETKO He onpedeneHa, Ho Ha NPaKTUKe OHWU 0BbIYHO
UCNONb3YIOTCA ANA  U30AAUMM M HaKasaHUA Tex [yXOBHbIX /ul, KOTopble
KOTK/IOHAIOTCA» OT B3rNAA0B PEXUMA Ha LWUUTCKYIO [AOKTPUMHY M OCnapusaioT
PENNTMO3HYIO TETMTUMHOCTb CUCTEMbI M €€ MOIUTUKN. DTU CYAbl, B HEKOTOPOW CTEMEHU
He3aBMCUMbIe OT cyaebHOM B1acTH, He cob1oaatoT CTaHAAPTHbIE NPaBuaa YrolI0BHOTO
WJIN TPaXKAaHCKOro CyA0Npoun3BOACTBA. MX 3aceaHna NPOXoaaT B 3aKPLITOM perkume,
a peweHus  Heobss3aTe/IbHO  OCHOBbLIBAIOTCA  HAa  CUCTEMATU3MPOBAHHbIX
3aKOoHOZaTeNbHbIX akTax. MX pelleHUa OKOHYaTesibHbl, M 3TU CcyAbl MNOAUYNHAIOTCA
TO/IbKO BepxoBHOMY naepy. B HEKOTOPLIX C/Ty4anx 3TU OpraHbl paccMaTpuBanu aena
JIUL, He OTHOCALWMXCA K AyxoBeHcTBy» (Tamadonfar, 2015, p. 265).

Mupuam KioHknep (Mirjam Kinkler), goueHT Kadeapbl uccnenoBaHuit ctpaH baunxkHero
Boctoka [MpuHCTOHCKOro yHuBepcuteTa (CLUA), B cTatbe O cneuuanbHoOm cyae AnA
ayxoseHcTBa (CCA) (man 2009 r.) nuwer:

«CC/l, co3paHHbIN B nepBble rofbl NOC/ie PeBOOLMM U BNOCIEACTBUMU MOCTENEHHO
JNIMKBUAMPOBaHHbIM, 6bln dopmanbHO BoccTaHoBAeH B 1987 r. ykasom paxbapa
(BepxoBHoro nuaepa) astonnbl XomeiHn (Ettelad‘at, June 12, 1987). OdumumanbHas
bYyHKUMA CMeuManbHOro cyda A4N1a OYXOBEHCTBA — paccnefoBaTb Yro/ioBHble
NpPaBOHapYyLWEHUs, COBEPLUEHHble NPeACTaBUTeNs MM  AyxoBeHCTBa. OfHaKo ¢
cepegmnHbl 1990-x roaos oTOT Cy4, BCe WKMpPE UCMNO/b3YeTCA B Ka4yeCTBe MHCTPYMEHTa
NoAaBAEHMA MHAKOMbICAALWMX KAMPUKOB, @ MHOTAA AarKe NpaBoHapyWwUTeNen-MUpPsH.
3acegaHusa cyda NpPOBOAATCA 33 3aKPbITbIMM  ABEpPAMU, U OBBMHAEMbIM He
paspellaetca BblbMpaTb afBokaTa. B cyae AencTBylOT COB6CTBEHHbIE CUCTEMDI
6e3onacHOCTU M Tiopem, a ero Bloa)KeT oTaeneH oT 6logykeTa cyaebHoi Bnactm m
NOANENKUT YTBEPKAEHUIO He MeaKANCOM, KaK Bce 61oayKeTbl COrnacHo KoHCTUTYL MK,
a CoBeToM NO oOMpeAeneHUtd rocyAapCTBEHHOW LenecoobpasHOCTM — COBETOM,
KOTOPbI Ha3HayaeTcs paxbapom M NOAYMHAETCA TOAbKO emy. [OCKONbKY 3TOT cya,
paboTaeT BHe pamoK oduuManbHOM cyaebHOW BAACTU, TO €ro COTPYAHWKU He
noAnagatoT noA Haa3op AucumMnanHapHoro cyaa Ans cyaei, a NoAYUHAITCA TOMIbKO
annapaty BepxosHoro angepa» (Kunkler, 13 May 2009, p. 2).

Ldanee KioHKknep oTmevaeT:

«XapakTepHaa ocobeHHocTb CneunanbHOro cyaa ona AyXOBEHCTBA COCTOUT B TOM,
[...] utTo 3T cyabl GYHKUMOHUPYIOT BHE cyaebHO BNacTu, opucamkuma cyaebHoi
B/1ACTW Ha HUX He PacnpOoCTPaHAETCA, a UX COTPYAHUKU — B CUAY TOTO, YTO 3TU CyApbl He
CYLLLECTBYIOT B paMKax KOHCTUTyuMM — He cyuTaloT cebs obA3aHHbIMKM cobntogaTtb
Kakne-nmbo  KOHCTUTYUMOHHble cBOB6OAbI M rapaHTUW, BbITeKaloWwue U3
MeXAyHapoA4HbIX NaKToB, paTUdUuUMpoBaHHbIX MpaHom, B oTanume oT cyaebHoi
Bnactu» (Kinkler, 13 May 2009, p. 12-13).

Kak oTmeyvaeTcs B cnpaBoyHuKe Globalex no npasosoli cucteme UpaHa (pespanb 2011r.),
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CneumanbHbIM cya ANA AYXOBEHCTBA «BedeT paboTy He3aBMCMMO OT 0b6bl4HOWN cyaebHOM
cuctembl M noavuHaeTca BepxosHomy nupaepy WMpaHa». Janee B 3TOM Ke UCTOYHUKe
YKa3blBaeTCA, UTO PeLUeHMA TaKMX CYA0B «OKOHYaTe/IbHbl M 06XKa/N0BAHUIO HE NOANEXaAT»
(GlobalLex, February 2011).

Kak otmetun B8 2010 r. Xagn laemu, CneumanbHbih cyn ANA AYXOBEHCTBA «TaKXKe
NCNONb3YyeTCA KaK NONNTUYECKUIA MHCTPYMEHT NPOTUB TEX KIMPUKOB, KOTOPbIE MPU3bIBAIOT K
pedbopmam, KPUTUKYIOT PEXMM MAM OCnapuBatoT posb BepxosBHoro nuaepa». (Ghaemi,
2010).

CneumanbHble cyabl AN AYXOBEHCTBA OnucaHbl B pabote Masu (2011 r.):

«CneupanbHble cyapl ANA AyxXOBeHCTBA QYHKLMOHUPYIOT HE3AaBUCMMO U BHe cdepbl
KOMMEeTeHLMM cyaebHOM BAACTU, HAX0AACb NOA, KOHTposeM BepxoBHOro nvaepa, u
NOSTOMY OHW NOAYMHAIOTCA TONbKO emy. OHM YNOJIHOMOYEHbI PaccMaTpMBaThb Aena
BCEX MHAKOMbBICAALWNX NpeacTaBuTeneir ayxoseHcTsa. CneuuanvHbi cyd And
AYXOBEHCTBA pPacCMATpMBaeT fena O MPecTynaeHuax, B KOTOPbIX O6BMHAIOTCA
npeacTaBUTeNM AyXOBEHCTBA («pyXaHUNAT»), Byab TO WUUTbI AN CYHHUTbI. PelleHuns
TaKUX Cy40B OKOHYaTebHbI M 06XKaoBaHMIo He noanexaTt» (Ghazi, 2011, pp. 43-44).

KioHKNep ganee yKasblBaeT, YTO, «XOTA 3TN CyAbl CO34an He XameHew, [...] OH yBeanumn umx
Konnyectso B 1990 r., co3paB cneumasnbHble Cyabl ANA AYXOBEHCTBA B AECATU ropoaax,
nomumo TerepaHa, M HaZenUNn MONHOMOYMAMM, WM3AAB YKa3 («axKam-U XOKymaTu»),
cocToAwwmn n3 47 ctaten, KOTopbin 6bin M3MeHeH K gononHeH B 2005 r.» (Kinkler, 13 May
2009, p. 14).

B pmoknage lNocynapctBeHHoro genaptamedTa CLUA o cutyaumu ¢ cobawogeHuem npas
yenoseka B 2014 r., BbinyweHHoM B utoHe 2015 r., oTmevaeTtca cneaytouiee:

«MHorouymcneHHble NPaBO3aLLUTHbIE FPYNMbl NPOAO/IKMAN OCMAapPMBaATb NETMTUMHOCTb
M 3aKpPbITOCTb CMEeLManbHOro cyaa ANa AyXOBEHCTBA, KOTOPbIA BO3rNaBAAET WWMUTCKU
MCNAaMCKMI NpaBoBes M KOTOPbI nogunHaeTca BepxosHomy nmaepy. B KoHcTuTyumm
3TOT cyA, He npeaycmoTpeH. OH paboTaeT BHe chepbl KOMNETEHUUM cyaebHOoM BnacTu.
Ha Hero BoO3/n0XeHa 3agaya paccnegoBaTb npeanosiaraemMble MPecTynieHus,
COBEpLUEHHbIE AYXOBHbIMM /NMLAMKM, U BbIHOCUTb pPELLUEHUA, OCHOBbLIBAACb Ha
CcOb6CTBEHHOM TO/IKOBAaHUM UCTOYHUKOB MCNAMCKOIO NpaBa. KpUTUKKM yTBEPKAAIOT, YTO
OYXOBHbIE CyAbl MCNONb3YIOTCA AN KOHTPOAA 3a NpeacTaBUTeNAMM LYXOBEHCTBA, He
NPUHaAgNEXalWmMMmN K  LUMUTCKOMY OONbLIMHCTBY, a@ TaKXe [Aaa YronoBHOrO
npecnefoBaHUA npeacrasuTenen OYXOBEHCTBA-LLMNTOB, BblpaXKatoLLLUX
NPOBOKALMOHHbIE NAEN U 3aHNMAIOLLNXCA AEeATEeNbHOCTbIO B ApYrux chepax, Hexenm
penurns, TaKMX KaK KYPHaAAUCTMKA wuanm  pedopmaTopckasa  NoAnTUYecKas
aeatenbHoctb» (USDOS, 25 June 2015, section 1e).

B aTOM Ke AoKNaZe ocBelaeTcs cieaylollee Aeno, PaCCMOTPEHHOE CneunanbHbIM Cya0M
ANA AYXOBEHCTBaA:

«CornacHo coobuweHuto ot 5 uoHa 2014 r. Ha Beb-caite Majzooban Noor,
cneumanbHbIv cya ANa AyXOBEHCTBA Npurosopun cydua-mupaHmHa Abbaca CanexmaHa
K NMweHuto cBoboabl CPOKOM Ha LIeCTb MecCALLEeB 3a «COBeplUeHMe 3anpeLLeHHOro
AeAHuA, a UMeHHo nponaraHay cyduiickoro opaeHa loHabaam» (USDOS, 25 June 2015,
section 1e).

B poknagme locypapctBeHHoro aenapTtameHnta CLUA o cutyaumm c cobnogeHvem npas
yenoseka B 2014 r. npusoaunTCcA MHGOPMaLMA O CAeayoWmMX Aenax:

«2 ceHTAbpsa *KYpPHANUCTCKMIN Konnektms lranWire coobwimn, 4to cneumnanbHblii cya
ON1A lyXOBeHCTBa ropoaa Tebpusa NpMroBopua NpeacTaBuTens AyXoBeHCTBa, CYHHMTa
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Abaoncanama lonbHaBasa, K WECTU rogam TIOPbMbl U HaBceraa 3anpeTna emy HoCUTb
ofeaHue npeacTaBuUTeNns AyxXOBEeHCTBa, 06BUHUB €ro B «KPUTUKE BAACTEN MPOBUHLINN
KypaucraH c uenbio NoacTpeKkaTenbCrBa» M «nponaraHae CYHHUTCKUX B3rAa40B,
Hanpas/IEHHbIX HA NPOBOLMPOBaAHNE MEKKOHPECCUOHANBHOTO KOH(IMKTa».

Mpoun3oLwim HekoTopble CObbITUA B Aene CBALLEHHUKA-AUCCMaeHTa Apalla XoHapBapa
Wopaskan, Kotopoe 6bino Bo3byaeHo B 2012 r. 11 ceHTabpa «MexayHapogHas
KamnaHuA 3a npaBa Yenoseka B MpaHe» (ICHRI) coobwmna, uto cyaebHan Bnactb
BblABWHY/1a NPOTUB HETrO AOMNOAHUTENbHOE 06BMHEHME — B «OCKOPHBAEHUM OCHOBATENA
Ncnamckoit Pecnybankm», no KOTOpomMy OH Obln MPUroBOPEH elle K ogHOMY roay
NnweHns ceoboabl. ITO CTano caeacTBMEM MHTEPBbIO, KOTOpble OH Aan B 2012 r. Beb-
cantam Nationalist-Religious 1 Rasam 1 B KOTOpbIX OH Ha3Ban nosegeHue HbiBLIErO
Nnpepa XomenHn «nonyauctckmumy». B 2010 r. Loaxkaum 6bin1 apectoBaH M NPUTroBOpeH
cneunanbHbIM CYA0M ANA AYXOBEHCTBA K YETbIPEM FoAam THOPEMHOIO 3aKtoyeHus, 50
y4apam NAeTblo M JNUWEHUIO CaHa MO OBBMHEHMAM B LUMUOHAMXKE, KHEYBaXKEeHUWU K
AYXOBEHCTBY» U «AEAHUAX NPOTUB HALMOHANbHOM 6e30MmacHOCTMY. Mo COCTOAHUIO Ha
KOHeL, roga OH CcoAepancaA B CNeuuasbHOM Kamepe AA npeactasuTenei
ayxoseHcTBa (Ne 325) Tiopbmbl «9BMHY (USDOS, 27 February 2014, section 1e).

Kak oTmevaetca «LleHTpom AOKymeHTaumm no npaBam 4enoseka B MpaHe» (IHRDC),
cneupanbHble cygbl ANA OYXOBEHCTBA «OObIYMHO WMCMNONL3YHOTCA ANA NPOLLECCOB Hag
NHAKOMbICNALWMMU  KAMPUKAMU U UX CTOPOHHUKAMWUY», «UMET COOCTBEHHbIM wWTaT
COTPYAHMKOB CNy»KObl 6€e30MacHOCTM M MNOAb3YHTCA MNEeYaNbHOM WM3BECTHOCTbIO W3-3a
UTHOPUPOBAHMA UMUK NpaBa 0OBMHAEMbIX Ha cnpaBednnBoe cyaebHoe pa3bupaTenscTso»
(IHRDC, 25 September 2014, p. 41, footnote 269).

[JononHUTENbHYIO MHGOPMALMIO O Kpyre 06s3aHHOCTEN U PYHKLMAX CMeLManbHbIX CyA0B
ANA AyXOBEHCTBA CM. B cTaTbe Mapurama KioHknepa (Kiinkler, 13 May 2009, pp. 18-26), Takxke
B AOKNage «LleHTpa goKyMeHTauum no npasam yenoseKka B Mpane» (IHRDC, August 2010).

B KHure MexpaHa TamagoHdapa (2015 r.) roBoputca cneaytouee o cyaax no Aenam npecchbl:

«Cyabl no aenam npeccol 661N CO34aHbI HAa OCHOBaHMM 3aKOHA O Mpecce C Lesbto
ocywiectsneHunsa KoHTpoaa CMU m goctyna nogen K MHGopmMaLmMm, KOTOPYIO PeXum
CYMTAET HeXKenaTes/lbHOW, B HapylweHue cTaTbM 168 KoHcTUTyumu, KoTtopas
rapaHTMpyeT OTKpbiToe U cnpaBeanmeoe cyaebHoe pa3bupatenbctBo  no
NpPaBOHAPYLWEHMAM, COBEPLUEHHbIM NPECCON. TN cyabl MCNONb3YIOTCA ANA 3aKPbITUA
raseT M >KYPHaJOB W HaAKa3aHWA KPUTUYECKM HACTPOEHHbIX XYPHa/NIUCTOBY
(Tamadonfar, 2015, p. 266).

NHpopMauma o BOEHHbIX Ccygax npuseaeHa B pasgene 7.9.1 storo cbopHuKa.

7.1.2 [lpoueccyasnibHoe hpago u hpakmukKa

KoHcTUTyuma MpaHa coaepXMT NONOXKEHMA, Kacatowmeca OTKPbITOCTM cyaebHoro npouecca
(ctatbs 165), o60ocHOBaHHOCTU NPUroBopoB (cTaTbA 166), BepxoBeHcTBa Npasa (cTaTtba 167),
NOSIMTUYECKUX MPECTYNNEeHUN W NpecTynieHuin, CBA3aHHbIX C npeccoin (ctatba 168),
npuHumna nulla poena sine lege («HeT HaKa3aHuA 6e3 yCTaHAB/MBAIOLWEIO €ro 3akoHa»)
(cTaTba 169), KOHTPONA UCMONHEHUS NPABUTENILCTBEHHbIX NOCTAHOBAEHUA U HOPUANYECKUX
akToB (cTaTbA 170) 1 oTBETCTBEHHOCTU cyaen (cTatba 171):

«Ctatba 165. CyaebHbl npouecc NpoxoaMT OTKPLITO M Ha Hem HecnpensaTCTBEHHO
MOTYT NPUCYTCTBOBATbL /It0DObIE FrpaXKagaHe, KpoMe Tex C/y4aes, KOrga no onpeneneHuto
Cya OTKPbITbIA NPOLLECC MOEeT HaHecTU Bpen OOLWEeCTBEHHOM Mopanu Wan
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obuiecTBEHHOMY MOPAAKY, AMBO eciM B YaCTHOM CMOpe CTOPOHbI BbICKAXKYTCA 3a
npoBeAeHMe 3aKpPbITOro npoLecca.

Cratba 166. MpuroBopbl cyaoB A0NXKHbI ObiTb 060CHOBAHHLIMKW M ONUPAOWMMUCA Ha
NONOXKEHWUA 3aKOHOB N NPUHLMNMbI, COFTACHO KOTOPbIM BbIHOCUTCA MPUTrOBOP.

Cratba 167. Cyabs 06a3aH NPUHATL COOTBETCTBYIOLLEE PELUEHME NO KaXKA0My Aeny Ha
OCHOBaHMWM 3aKOHOAATe/ibHbIX aKTOB, @ €C/IM OH HEe CMOMXeT 3TOro caenatb, emy
cnenyet BbIHOCUTb MPUrOBOP Ha OCHOBE AaBTOPUTETHDLIX MCAMCKUX UCTOYHMKOB MK
npu3HaHHbIX ¢peTB. Cyapa He MOXKeT 0TKa3aTbCA OT PAaCCMOTPEHMA Aena U BbiIHECEHUA
npuroBopa B CBA3M C OTCYTCTBMEM [MOJIOXKEHUM 3aKOHAa MO AaHHOMY MoBoAay,
OTCYTCTBMA MONHOM (GOPMY/IMPOBKM B TMNOJIOKEHUAX 3aKOHA /MO0 B CBA3SU C
CYLLLECTBYIOLMMMN NPOTUBOPEYNAMMN B 3aKOHAX.

Cratbs 168. NMonuTnyeckme NpecTynieHma U NpecTynneHus, cBA3aHHble C NPecco,
paccmaTpuBatoTcs Ny6AMYHO € yyacTMeM MPUCAXKHbIX 3acegaTteneit. Mopsaok
n3bpaHua, TpeboBaHUA, NpeabABAAEMbIe K MPUCAXKHBIM, U UX NONHOMOYMSA, @ TaKKe
onpezeneHne NOAUTUYECKOTO MPECTYNAeHNA COAEPKUTCA B 3aKOHe U onpeaendeTca
Ha OCHOBE HOPM MUC/ama.

Cratba 169. Hu opgHo penctBne unu 6e3nelcTBME HE MOMKET MNpM3HaBaTbCA
nNpecTynieHMem Ha OCHOBAHMM 3aKOHA, M34AaHHOI0 NOC/IE ero COBEPLUEHMUA.

Cratbsa 170. Cyapu 06A3aHbl BO34EPKMBATLCA OT MCMNOJHEHUS NPaBUTE/IbCTBEHHbIX
NOCTAHOB/IEHUI U IOPUANYECKUX aKTOB, MPOTUBOPEYALLNX 3aKOHAM U HOPpMaMm Uclama
NGO MPUHATLIM C MPEBbILWEHNEM MOJIHOMOYNI UCMONIHUTENIbHOM BAacTU. Kaxabin
MmoXKeT obpatutbca B Cyn agMWHUCTPATMBHOW CrpaBegMBoCcTM ¢ TpeboBaHMem
OTMEHUTb TaKMe 3aKOHOAaTe/IbHbIE aKTbl.

CraTtba 171. Ecnn Komy-nmbo 6yaeT HaHeceT MOpasibHbIN NN MaTepuanbHbIl yuepb B
pesy/sbTaTe HEBEPHOrO TOJKOBAHWUA WAW OWMOKKM, AonyweHHoW B daKtax, uau
topuamyeckoin ownbku, AONYLLEHHOW cyAbei, UAM B pe3ynbTaTe MPUHATOTO MM
peLLeHns UM UCNOIHEHUS BbIHECEHHOTO MPUTOBOPA MO ONPEeAEeNEHHOMY ANy, CYAbs,
YbA BUHOBHOCTb JOKa3aHa, HECET OTBETCTBEHHOCTb COM/IACHO 3aKOHAM MC/Iama. B MHbIX
cnyyasx ywepb BosmeLllaeTcs rocyaapctsom. B ntobom ciyyae o6BMHAEMBIN O0/XKEH
6bITb peabunutuposaH» (Constitution of the Islamic Republic of Iran, 1989, Articles
165-171).

Cyaonpoun3BoACTBO MO YroAIOBHbIM AeflaM  peryanmpyerca  YrosoBHO-NPOLLECCyaNbHbIM
KOAEKCOM ANa Myb6/INYHbBIX U PEBONIOLUMOHHbBIX CyA0B (MPUHATbIM B ceHTabpe 1999 r.),
NO/HbIA NepeBos, KOTOPOro Ha aHIMMCKUI A3bIK onybankoBaH «LLleHTpoM AOKYMeHTaumm
no npasam 4yenoseka B MpaHe» (IHRDC). Kak npokommeHTupoBan IHRDC, aToT KogeKkc
pPernameHTMpyeT «paccnefoBaHWE W HaKasaHMe NPecTynieHui, Nopsaaok cyaebHoro
pa3bupaTenbCcTBa U BbIHECEHMA NPUTOBOPA, A TaKXKe npoueaypbl 063KanoBaHUA» U, Kpome
TOro, «npeaycmaTpuBaeT npaBuna ¢GyHKUMOHMPOBaHMA cyaebHoi Bnactu» (IHRDC, 19

September 1999):

e |HRDC - Iran Human Rights Documentation Center: English Translation of
the Islamic Republic of Iran’s Criminal Code of Procedure for Public and
Revolutionary Courts, approved on 19 September 1999 (with amendments)
http://www.iranhrdc.org/english/human-rights-documents/iranian-
codes/1000000026- english-translation-of-the-islamic-republic-of-irans-
criminal-code-of-procedure-for-public-and-revolutionary-courts.html

MNoapobHaa MHPopPMaLMA O 3aKOHE U NPaKTUKe NpPOoBeAEeHUs YrON0BHOIO pacciefoBaHNA U
nopagke cyaebHoro pas3bupatenbctBa npuBegeHa B pgoknage bexHama [dapausage,
MPaHCKOro aABoKaTa No YyronoBHbIM Aefam, nepeseaeHHoro «LleHTpom AokymeHTaumMm no


http://www.iranhrdc.org/english/human-rights-documents/iranian-codes/1000000026-english-translation-of-the-islamic-republic-of-irans-criminal-code-of-procedure-for-public-and-revolutionary-courts.html
http://www.iranhrdc.org/english/human-rights-documents/iranian-codes/1000000026-english-translation-of-the-islamic-republic-of-irans-criminal-code-of-procedure-for-public-and-revolutionary-courts.html
http://www.iranhrdc.org/english/human-rights-documents/iranian-codes/1000000026-english-translation-of-the-islamic-republic-of-irans-criminal-code-of-procedure-for-public-and-revolutionary-courts.html
http://www.iranhrdc.org/english/human-rights-documents/iranian-codes/1000000026-english-translation-of-the-islamic-republic-of-irans-criminal-code-of-procedure-for-public-and-revolutionary-courts.html
http://www.iranhrdc.org/english/human-rights-documents/iranian-codes/1000000026-english-translation-of-the-islamic-republic-of-irans-criminal-code-of-procedure-for-public-and-revolutionary-courts.html

npasam yenoseka B MpaHe» (Hosbpb 2010 r.):

IHRDC — Iran Human Rights Documentation Center: Legal Commentary: A Look
at Criminal Procedure in Iran (author: Behnam Daraeizadeh), November 2010
http://www.iranhrdc.org/files.php?force&file=pdf en/LegalCom/A Look at t

he Criminal Procedure in Iran 723383586.pdf

B noknage CneumanbHOro A0OKAag4MKa No BOMPOCY O NOJIOXKeHUM B 061acTK NpaB YeoBeKa
B Mcnamckon Pecnybnumke UpaH Cosety OOH no npasam yenoseka (CMY) 8 mapte 2014 r.
roBOpPUTCA:

B

«Cyabu npu3BaHbl paccmaTpuBaTb [ena Ha OCHOBAaHWM HOPM, YCTAaHOB/EHHbIX B
3aKOHOZATeNbHbIX aKTax W, MNPW OTCYTCTBUM COOTBETCTBYIOLWLMX MOJIOKEHUIA B
3aKOHOZATeNbCTBE, BbIHOCUTb peLUeHMA, OMMpPascb Ha aBTOPUTETHbIE WUCAAMCKMe
WUCTOYHMKU W NpU3HaHHble ¢eTBbl. KaHauaatbl B CyAbM WAM Ha MPOKYpPOpPCKue
OO/MKHOCTM 0653aHbl «<MMETb Bepy, 6bITb cnpaBegAnBbIMU U 06134aTb NPaAKTUYECKU
NoATBEPKAEHHOW NPUBEPKEHHOCTLIO NPUHLMMAM MCNama U NPOSABAATbL NPeaaHHOCTb
cucteme Mcnamckoit Pecnybnmkmn». [...]

AOBOKaTbl COOBLLMAK, YTO, MO UX MHEHWIO, CYAbW, OCOBEHHO B PEBOJIIOLMOHHbIX CYAax,
NPUHMMANAU  PEeleHna  MOYTU  WUCKAOUYMTENIbHO Ha  OCHOBaHMM  OTYETOB,
npeAcTaBieHHbIX COTPYAHWKaMM, NPOBOANBLLMMM apecT, U AOKHOCTHbIMU MLAMM
pa3BeablBaTe/IbHbIX CAYXKO, 3aHMMAIOWMXCA paccnedoBaHMem (U MPU3HAHWUIK, ecau
TaKoBble MMeNucb). ITOT MOAXOA Hallen CBOe OTPaXEeHMe B PAaCCMOTPEHHbIX
CneumanbHbiM  AOKNAAYMKOM  PELUEHUAX PEBO/IIOLUMOHHBIX CyA0B, KOTOpble
CCbl1aNINCb, FNaBHbIM 06pPasoM, Ha AoKnaabl MuHUCTEpCTBa pasBeaku. AABOKaTbl
Tak¥e cooblmMAKn, YTO, MO WX OMbITY, CyAbWM PEAKO MPUHMMAIOT BO BHUMaHMe
[l0Ka3aTeNbCTBa, MpPeAcTaB/ieHHble CTOPOHOM 3alMTbl, WM 4acTo MWIHOPMPYOT
YTBEPKAEHMA O TOM, YTO NPU3HaHUA 6blaM NoaydeHbl nog nbitTkamu» (HRC, 18 March
2014, p. 15).

HECKO/IbKMX WMCTOYHMKAX YMNOMAHYT HOBbIA YrONOBHO-MPOLECCYaNbHbIA  KOAEKC

(Abdorrahman Boroumand Foundation et al., 9 March 2015; Al, 25 February 2015,
Ghazanfari/ Ebrahimi, 2015), kKoTopblit 6bin NPUHAT napnameHTom B 2013 r. (Ghazanfari/
Ebrahimi, 2015, p. 117) n ponkeH BCTynuTb B cuny B utoHe 2015 r. (Abdorrahman
Boroumand Foundation et al., 9 March 2015, p. 35; HRC, 12 March 2015).

B noknage CneumanbHOro A0OKAa44MKa MO BOMPOCY O NOIOXKEeHUM B 06/1acTK NpaB YenoBeKa
B Mcnamckon Pecnybnuke, npepcrasneHHom B mapTe 2014 r., aaH 0630p M3MEHEHUN,
BHECEHHbIX B Yr0ON0BHO-NPOLLECCYaIbHbIM KOAEKC:

«6 HOosbpa 2013 roga CoBeT cTparkeit 040b6pua HOBOE Yro/NOBHO-MpOLEeccyasbHoe
3aKOHOAATeNbCTBO, KOTOPOE elle He BCTYNWMAO B AeicTBue. HOBbIM €BOA 3aKOHOB
BK/ItoYaeT 3aKoH «O06 yBaXKeHUM 3aKOHHbIX cBO6OA, U rpaxaaHcKmx npas» 2004 roga.
C TOYKM 3peHuA npas, HOBOE 3aKOHOAATENbCTBO COAEPMKUT HEKOTOpPble 3aMeTHble
YAydlWeHUA MO CPaBHEHWUIO C [AeNCTBYHOLWMMM 3aKOHaMMK, KOTOpble MO3BOAAM
coseplwaTb 3n0ynotpebneHma. Tem He MeHee, B HOBOM 33aKOHOAATE/bCTBE
COXPaHSATCA HEKOTOPblE OCHOBHbIE HEAOCTATKM. |...]

HoBoe 3aKoHOZATeNbCTBO MO-NpeXHeMy MpeAyCMaTpPMBAET 3ajep’kaHue nul, Ha
Ha4Ya/IbHOM 3Tane paccnefoBaHMA, B XOL4E KOTOPOro COTPYAHWKM CUIOBbLIX CTPYKTYP
cobupaloT [OKasaTesbCTBA B OTHOLWEHMM nogo3peBaembix. OHO npegnucbiBaeT
B/IACTAM MNPUAEPKMBATLCA Npoueayp, NPU3BaHHbIX obecneunTb cobntogeHne Hopm
cnpaBegnMBoro cyaebHoro pasbupatenbcTBa, yCTaHOBAEHHbIX B 3akoHe 2004 roaa. B
uenax npegoTepaweHna nobera man noaaeprkaHMa «obuLeCcTBEHHOro nopaaKa»
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3aKOHOAATe/IbCTBO NO3BO/AET C/IEACTBEHHbIM CYyAbAM NPOA/EBaTb CPOK COAEPKAHMA
nog, CTpaken, ecim obBMHEHUS BblIM NpeabABAeHbl B TeyeHne 24 4acos, B C/yyae
COBEpPLUEHUA TAXKKUX MNPECTYNJAeHNn, B TOM YUCNe NPEecTYynneHUid C HeYyeTKoM
$GOpPMYIMPOBKOIM «NPOTUB HaLLlMOHaNbHON 6€30NacCHOCTU», Ha CPOK OT OAHOFO MecALa
00 ABYX NeT Uan BNAOTb A0 NpoBeaeHus cyaebHoro pasbupaTtenbctea. 3a4eprkaHHble
ML @ MOTyT ONPOTECTOBaTb PeLleHNe O NPOANEHUM CPOKA COAEPKAHNA NOL CTPAXKEN
B TeyeHue 10 gHelt c MOMEHTa ero BblHeceHus. [...]

HoBoe 3aKoHOAATeNbCTBO MNO3BOAAET 06BMHAEMbIM MO UX TPE6OBAHMIO NONb30BaATLCA
ycayramu ajBoKaTa Ha HayanbHOM CTaguum paccnefosaHua. B cooTseTcTBuM C
AENCTBYIOWMM YrONOBHbIM CYA0NPOM3BOACTBOM, aABOKaTam 3anpelleH AOCTyn Ha
3Tane npeaBapuUTenbHOro cneactsva. Kpome TOro, cneacTBeHHbIM Cyaba O0JIXKeH
npouHpopmmpoBaTb 06BMHAEMOro O MpaBe Ha ajBokaTa W NPeasoXuTb
Ha3HaYeHHOro cyA0M afiBOKaTa, ec/in 06BUHAEMbIN He MOXeT cebe No3BoONNTb UMETb
cobCcTBEHHOro 3aWwmTHMKa. EcnM nogospesaemble 0BBUHAIOTCA B COBepLUEHWUN
npecTynneHna npoTMB HauMOHaNbHOW 6e30MacHOCTM MAM  APYroro  TAMKKOro
NpecTynaeHna, To UM MOXeT bbiTb OTKa3aHo B Npase Ha aABoKaTa B TedeHue OAHOoM
Heaenn. COTPYAHMKM CUNOBbLIX CTPYKTYP C COrnacus cneACTBEHHOro CyAbW MOTyT
TaK)Ke OTKa3aTb 3a4eprKaHHbIM B NpasBe Ha oblieHMe C ceMbell U APY3bAMU, eCu
CYLLECTBYET «TaKan HeobXoAMMOCTbY, YETKOE onpeesieHne KoTopoi oTcyTCTByeT. |...]

3aKoHOOATENbCTBO TaKMKe MNpeaycMaTpPUBaeT YBE/IMYEHWE KO/AMYecTBa cyaen,
PYKOBOZALWMX CYyAONPOU3BOACTBOM MO TAMKKMM MNPECcTynieHnam B NyOANYHbIX
YFOIOBHbIX U PEBOJIIOLMOHHbIX CyAaXx, 40 NATU YeIOBEK NPU KBOPYME B TPU YE/OBEKA.
Kpome TOro, oHo pacwupseT noaHomouua BepxoBHOro cyda MO PacCMOTPEHULD
KacCaLMOHHbIX an06, BK/toYadA }Kanobbl Ha cepbe3Hble NPoLEeccyasibHble HapyLleHus,
KOTOpble MPUBEAN K OTMEHEe NPUroBOPOB. 3aKOHOAATENbCTBO NpPenycMaTpUBAET,
OflHAKO, YTO NpoLeccyasibHble HapYyLeHUs camn Mo cebe He OTMEHAIT cyaebHble
pelleHuns, 3a MWCKAIOYEHMEeM C/yvyaeB, KOr4a HapyleHHble MpaBa fABAAKOTCA B
[OCTAaTOYHOM CTEMEHU BarKHbIMU. [...]

B cnyyae onpasgaHma noAcyAMMble MOTYT UCMO/Ib30BaTb CPEeACTBA NPaBOBOW 3aLLUTbI
ANA 33WMTbl YeCTU U AOCTOMHCTBA, BO3MELLEHWA MOPA/SIbHOTO M MaTepuanbHOro
ywepba, NPUUYNHEHHOTO UM UAN YNEHAM UX CEMEN B pesy/ibTaTe HEOOOCHOBAHHOIO
3afepkKaHua, UaM AonyweHHON OWKNOKM, UAM NO BMHE CyAbM Ha HaYaNbHOM 3Tane
paccnenoBaHuA. Takue »anobbl A0NKHbI PACCMATPUBATLCA BPEMEHHOM KOMUCCUEN,
COCTOALLENM U3 TPex Cyael, HasHaYeHHbIX rnasoi cygebHol snactu» (HRC, 18 March
2014, p. 6-7).

B noknage CrneumanbHOro A0KAaA4MKa no BOMPOCY O NOMOXKeHMM B 06/1aCTU NpaB Ye/ioBeKa
B Mcnamckon Pecnybnuke, npepcrtaBneHHom B mapTe 2015 r., TakkKe ocBeuiatoTca
NOJMIOXKEHUs  HOBOrO  Yro/IOBHO-MPOLLECCYaNbHOrO  KOoAeKca O  HopUAUYECKOM
COMNPOBOXAEHUMU:

«CtaTba 48 YronoBHO-NPOLLECCYaNbHOTO KOAEKCa C BHECEHHbIMU WM3MEHEHMAMM,
KOTOpble AO0/IXHblI BCTYNWUTb B cuay B uioHe 2015 roga, npedycmaTpuBaeT npaso
06BMHAEMbIX TpeboBaTb MPUCYTCTBMA adBOKaTa C MOMEHTa 3ageprKaHua. OgHako
npumeyaHve K cTaTbe 48 npeaycMaTpuBaeT WCKAOYEHME: Hanpumep, ecau
06BMHAEMbIA 3agep)kaH NO MNOAO3PEHUIO B COBEPLIEHMM MNPaABOHAPYLIEHUN,
CBA3aHHbIX C OPraHNM30BaHHOM NPECTYMHOCTLIO, NPeCcTynAeHWIA NPOTUB HaLMOHaNbHOM
6e30MacHOCTH, B CBA3M C KPayKel Uan NpaBoHapyLUeHNEeM, CBA3aHHbIM C HAPKOTUKamMMU,
B [OMyCKe afBOKaTa K ero fAesy MOXKeT ObiTb OTKa3aHO CPOKOM A0 OAHOV Hedenu
nocne apecta. CnegyeT OTMETUTb, YTO OO/MBWMHCTBO HAPYLWEHUA HOpPM
cnpaBeanMBoro cygebHoro pasbupartenbCTBa, Kak coobLLAeTcs, coBepllaeTcs Ha
ctagmn cnepcteus. HOpUCTbI, KYPHAAWUCTbI, ANAEPbI PEAUTMO3HBIX UM ITHUYECKMX
MEHbLIUMHCTB U Apyrue Al4W, MUPHO OCYLLECTBAAIOWME CBOM MEKAYHAPOAHO
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Npu3HaHHble MpaBa, 4acTo MPM3HAOTCA BWHOBHBIMKM B MPECTYNAeHUAX NpPOTUB
HauuoHanbHoM 6esonacHocTn» (HRC, 12 March 2015, p. 7).

B npecc-penuse opraHunsaumm «XotomaH Paiitc Botu» (XPB) B dpeBpane 2013 r. coobuwiaerca:

«XO0Ts yro/ioBHO-MpoLeccyasbHoe 3aKoHoAaTenbCcTBO MpaHa gonyckaer npoasieHue
CpOKa coaepaHua Noa03peBaemMoro nog crpaxeit 6es npasa nepenmnckm 1 obLLeHns
Ha «CTaguW CNeacTBUs», NPOASIEHUE CPOKA COAEP)KaHUs Mog CTParkel 3TUX AuL, He
COBMECTMMO C MONOXEHUAMMW, WU3NO0KEHHbIMW B CTaTbe 3 3aKOHa O CO34aHUM
Ny6ANYHBIX M PEBOOLMOHHBIX CYA0B. ITW NOMOXKEHUA 0653bIBAlOT OpraHbl cyaebHoM
B/1aCTU NPOBECTU CTaAUI0 CNeACTBMA NO Aeny He bonee Yem 3a YeTblpe mecAla, nocse
yero opraHbl BAaCTU 06M3aHbl NGO BbIHECTM OOBUHUTE/NIbHOE 3aK/touYeHue, Anbo
ocBoboauTb nogospesaemoro. B cnyyae, ecam opraHam cygebHoM  Bnactu
HeobxoaMMO NPOAIUTL CTaAMI0 CNeACcTBUA, CYyAbM A0NKHbI 060CHOBaTbL MX PeLleHMe.
3aKoH racuT, 4YTO 3agep’kaHHble WMMET npaBo 06r)KanoBaTb 3TO peleHne B
pesontoumoHHom cyge» (HRW, 23 February 2013).

CornacHo MHpopmaumu, npegoctasneHHon «dpugom Xayc» B aoknaae «Csoboga B mupe,
2015 r.», «aKTMBWUCTOB perynapHoO apectoBbiBaloT 6e3 npeabABNEeHUA OpPLAEpPOB U
334EePKUBAIOT Ha HeonpeaeneHHbIN CPOK, He NPeabABAAA OdULMANbHBIX OBBUHEHUIY, NpU
9TOM «OTKa3blBaA B AOCTyNe K afABOKaTy». MHOrMM aKTMBUCTam 3aTeM «BbIHOCAT MPUTrOBOPbI
No He MMelLWMUM 4YeTKon GOPMYNMPOBKM OOBUHEHUAM, CBA3AHHLIM C HaLMOHa/NbHOM
6e30nacHOCTblO, Ha cyAebHbIX 3acedaHuAX, KOTOopble WMHOrAa ANATCA NUWb HECKOJIbKO
MMHYT». BO BpemAa [0ONPOCOB «MHOMMX MNPUHYXKAOAT f[aBaTb JIOXKHOE MNPU3HAHUE,
NPOAVKTOBAHHOE c/ieaoBaTeNAMUY. B 3TOM UCTOYHNKE OTMEYAETCA TAKKE, YTO KCyAbM HaCTO
Ha3Ha4alT o4eHb 6o/blUME CyMMbI 3a/10ra 3a 0CBObOXKAeHWe akTuBUCTOBY» (Freedom House,
28 January 2015).

NHdopmaLma no BoNpocy yrosIoBHO-NPOLLECCYaibHOM MPAKTUKK NpuBeaeHa B pasgene 2.8
(CynebHas Bnactb) nybavKauum MuHWUCTEPCTBA BHYTPEHHUX nAen  BenukobputaHum
«MHPOpMaLMOHHO-CNPaBOYHbIE MaTepMasbl O cTpaHe» (HoAbpb 2014 r.) (cTp. 19-27):

e UK Home Office: Country Information and Guidance Iran: Background
information, including actors of protection, internal relocation and illegal exit,
November 2014 (available at ecoi.net)

http://www.ecoi.net/file upload/1226 1417007690 cig-iran-background-
2014-11-25-v10.pdf

7.1.3 UWHpopmauua o 2capaHmMusAx nposedeHusA cnpasedsnuso2o cyoebHoeo
paszbupamenscmaa U 0c8oboxoeHuUs om 080liHOU omeemcmeeHHoCcmMuU

CraTtbu 34-38 KoHcTuTyumnm UpaHa rnacar:

«Ctatba 34. Kaxkgpli MMeeT HeocnopuMmoe NpaBo Ha cnpaseasveoe cyaebHoe
pa3bupaTenbcTBO U MOXKET 06paTUTLCA C 3TOM LEeNbio B COOTBETCTBYIOLWMIA cya. Bce
yneHbl obLWecTBa MMET MPaBoO Ha AOCTyn K cydy. HMKOMY Henb3s 3anpetutb
06paTUTLCA B CYZ COOTBETCTBYIOLLEN IOPUCONKLMUMN,

CraTba 35. Bo Bcex cypax ucrew, 1 OTBETYMK MMEIOT NpaBo Ha afaBoKaTa. Ecan oHu He
MOTyT BbIOpaTb afBOKaTa, TO aABOKAT AOJIKEH UM ObITb NPeAoCTaB/EH.

CtaTbs 36. TONbKO KOMNETEHTHbLIM CYA0M M TOJIbKO Ha OCHOBaHMM 3aKOHa MOXKeT ObITb
BbIHECEH MPUroBOP C Ha3HaYeHMEeM HaKasaHWA, U TOJIbKO MPU BbIMNOJHEHUU 3TUX
YCNOBWI OH MOXKET ObITb UCNOJIHEH.

179


http://www.ecoi.net/file_upload/1226_1417007690_cig-iran-background-2014-11-25-v10.pdf
http://www.ecoi.net/file_upload/1226_1417007690_cig-iran-background-2014-11-25-v10.pdf
http://www.ecoi.net/file_upload/1226_1417007690_cig-iran-background-2014-11-25-v10.pdf

Cratba 37. [lpu3HaeTcA Mpe3ymnuMa HEBUHOBHOCTM: HUKTO He npu3HaeTca
NPecTynHMKOM Ha OCHOBaHMM 3aKOHa, MOKa ero BMHA He 6ydeT [AoOKasaHa B
KOMMETEHTHOM cyae.

Cratba 38. 3anpewaetca npumMeHeHue nwboro BuMAa HacMAUSA A4a MNOAydYeHUs
NPU3HAHUA AN MHPOoPMaLMN. HUKOro Henb3a NPUHYAUTb K Jayve CBUOETENbCKUX
NOKasaHWM, NPU3HAHWIO UM KNATBE; TaKME CBUAETENbCKME NOKA3aHMA, NPU3HAHUA U
KNATBbI HE UMELOT cuAbl. HapylueHue 3Toi cTaTbM KapaeTca 3akoHom» (Constitution of
the Islamic Republic of Iran, 1989, Article 34-38).

CunbBua TenneHbax, cneunannct no yronoBHomy npasy MWpaHa w3 WHCTUTYTa
CPaBHUTENbHOIO NPABOBEAEHUA U MeXKAYyHAapogHOoro nybamnyHoro npasa M. Makca MNnaHka
(fempenvbepr, Fepmanus), B onybankoBaHHom B 2014 . KOMMEHTapuM K HOBOMY
YronosHomy kKogekcy (YK) MpaHa 2013 r. oTmeTuaa, YTO BOMPOC 3aKOHHOCTWU OCTaeTcA
npobaemaTUYHbIM AaKe B HOBOM KoaeKce. YrosioBHbIM Koaekc 1926 r. (c BHeCEHHbIMU B
1973 r. U3MeHeHUsMM) BKAKOYaN NONOXKeHUe (B cTaTbe 2) 0 TOM, YTO AeAHME HeNb3A CYMTaATb
npectynjeHMem B OTCYTCTBME TMPABOBbIX HOPM, NpPesycCMaTPUBAOWMX HaKasaHue,
obecneuynTenbHble Mepbl MU Mepbl BOCNUTATENbHOIO BO3AENCTBMA 3a Takoe gesHue. ITa
Mepa ocTanachb B cTaTbe 2 3aKkoHa 1982 r. 06 MCnamMCcKUX YroNOBHbIX HaKa3aHMAX, O4HAKO ee
6onbwe HeT HX B YK UpaHa 1991 r., HM B YK UpaHa 2013 r. CtaTba 2 YK UpaHa 2013 r. rnacuT:
«/lloboe noseaeHune, byab To gelicTemMe Unm besaeincTeme, 3a KOTOpoe B 3aKOHOAATE/IbCTBE
NnpeaycMoTpeHbl HaKa3aHMA, cUMTaeTcA npectynaeHmem». Ewe oamMH BONPOC 3aKOHHOCTH
3aTpPOHYT B cTaTtbe 12 YK MpaHa 2013 r., KOTOpaA rnacut, 4To «NPUroBop € HazHaYeHUem
HaKasaHua nMbo yKasaHMem obecneynTeNibHbIX Mep WAM  Mep BOCNUTATe/IbHOro
BO34ENCTBUA MOMKET ObiTb BbIHECEH W NPUBEAEH B WUCMOJIHEHME KOMMNETEHTHbIM CyZ0M
TONbKO HA OCHOBAHWM 33KOHA, C Y4YETOM nNpeABapuUTe/IbHbIX YCNOBUA W nNpoueayp,
YCTaHOB/AEHHbIX B Hem». CTatbAa 13 npeaycmaTpmuBaeT, YTO NPUroBOpPbI HE MOTYT BbIXOAMTb
33 paMKM BMOA WAN CTENEeHW HaKasaHWi nbo obecneynmTenbHbIX Mep UAM  Mep
BOCNMTATENIbHOTO BO3AEWUCTBUA, MNPEAYCMOTPEHHbIX 3aKOHOM. HakoHel, onpegeneHue
HaKasaHWUI «Tasup» B cTaTbe 19 TpebyeT, 4Tobbl OHM ObIK yKa3aHbl B 3akoHe (Tellenbach,
2014, p. 778).

CunbBua TenneHbax roBopuT Aasee, Yto YronoBHbIM Kogekc MpaHa 2013 r. 3anpeuiaer
obpaTHoe [feNncTBMe 3aKOHa B OTHOLWEHUMW NPEecTynaeHui, npeayCMOTPEHHbIX B
rocygapcTBeHHOM MpaBe, T.e. MPECTyn/JeHWi, 3a KoTopble NpenycMOTPEHO HaKasaHue
«Tasnp» (Kak n B npeablaywem YK). C apyroii cTOpOHbI, oA NPEcTynaeHui, KoTopble
TpebyloT HakasaHM «xaan», BO3Me3aua UK «naaTbl 38 KPOBb», MOMEHT BPEMEHMW, KOraa
OHW OblAN 3aKpenseHbl 3aKOHOAATe/IbHO, 3HayeHMA He umeeT. HaKasaHua 3a 3Tu
NpecTynieHna onpeaenstoTca No PeUrMosHbiM COODOpaxKeHUsIM M NO3TOMY CUYMTAKOTCA
AENCTBYIOLMMM C MOMEHTA BO3HMKHOBeHMA ncnama (Tellenbach, 2014, pp. 778-779).

Ewe opgHa coxpaHawwasca npobnema, KoTopyro KommeHTupyeT Cunbeua TenneHbax,
BbITeKaeT n3 ctatbm 167 KoHcTUTYLMM MpaHa, KOTopaa NnpeaycMaTpmMBaEeT, YTO B OTCYTCTBUE
NONOXEHWNIM B KOANDULMPOBAHHOM MPaBe CyAbe «CAeAyeT BbIHOCUTb NPMUIOBOP Ha OCHOBEe
ABTOPUTETHDLIX WMCMAMCKMX UCTOYHWMKOB WMAW MNPU3HAHHbIX ¢eTB». Mmenn mecto ocTtpble
OVUCKYCCUM B OTHOLWIEHWM TOro, AO/MKHO /N 3TO MOJIOXKEHME MNPUMEHATLCA TOJIbKO K
rPa*KAaHCKMM fenam WK Ke U K YrONOBHbIM AeNam, O4HAKO HOBbIN YrO/IOBHbIN KOAEKC
MpaHa 2013 r. Tenepb rnacuT (B ctatbe 220), YTO B C/1y4ae NPECTYNIEHUIA KaTeropmm «xaaa»,
He YNOMSHYTbIX B 3aKOHOAATENbCTBE, CYyAbA AENCTBYET COrnacHo cTaTbe 167 KoHCTUTYUUK.
3To nonoxeHne umeeT 0COOYD 3HAYMMOCTb B OTHOLWEHUW Aen O «BoroxynbcrTee»
(Tellenbach, 2014, pp. 779).
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YT10 KacaeTca Nnpobaembl NOBTOPHOrO NPUBIEYEHMA K YIOIOBHOM OTBETCTBEHHOCTU 33 O4HO
N TO XKe NpecTynaeHune, To r-*xa TenneHbax roBopuT, YTO B HEKOTOPbIX CAYYaAX peLleHns no
YroNI0BHbIM Aenam, BbIHECEHHbIE B APYrMX CTPAHAx, MOryT BCTYNUTb B cuay B MpaHe. Takoe
pa3BUTME CObbITUI NpeayCMOTPEHO B Yro/loBHOM Koaekce 1926 r. (c nonpaBkamu 1973 r.),
O[HaKO, B X0Z.e BHECEHUA U3MEHEHUI Nocae MicnamcKon peBo/oLMK, 3TO NON0XKEHME BblNo
ncKa4yeHo. B YronosHom kogekce Mpana 2013 r. BoccTaHOB/IEHbI NOAPOOHbIE NONOXKEHUSA
B OTHOLLEHMM 33a4eTa CPOKOB HAKa3aHUA, OTObITbIX 32 pybeXKom, 1 3anpeLL,eHns NoBTOPHOIo
NPUBNEYEHNA K YroNOBHOM OTBETCTBEHHOCTM 3a MPecTynaeHusa, 3a KoTopble 6blan
Ha3HAYeHbl 3TM CPOKWU. ITU MOJIOKEHMA, OLHAKO, AENCTBYIOT TOJIbKO B OTHOLIEHUM
NPecTynneHnii KaTeropmm «Tasmp». 3a UCKAOYEHMEM NPECTyNaeHUi, COBEpPLUEHHbIX 3a
py6eXoM MPAHCKMMMK UM MHOCTPAHHbBIMM FOCCAYXKALWMMM B CBA3K C UX NPOodeccMoHanbHOM
[EeATeNbHOCTbIO, 33 MPECTYNIeHUs KaTeropuin «Tasup» BUHOBHOIO HeNb3s MOBTOPHO
npuBAEKaTb K YroJ0BHOW OTBETCTBEHHOCTW, €CNM OH onpasBAaH /MBGO NOAHOCTBIO WK
4aCTMYHO OTObLIN CPOK HaKa3aHMA B CTpaHe, rae Obl10 coBeplleHo npecTynaeHune (ctaTtba 7).
Ha npaktuke B nocnegHee Bpema MHPOPMaLMKM O CAyvasx MOBTOPHOrO MPUBAEYEHMA K
YroNIOBHOW OTBETCTBEHHOCTM He Oblno. Bmecte ¢ Tem, MOCKONbKY MpPaHCKoe
3aKOHO4ATeNbCTBO paHee He 3anpewano MOBTOPHOE MPUBAEYEHME K YrO/SIOBHOM
OTBETCTBEHHOCTU, U cyaebHas BNaCTb He BbipaboTana YeTKoM No3nuMmM No sTomy BOMpPOcCY,
BCErAa CyLWeCcTBOBasa HEKaA CTENeHb HeOoNpeaeneHHOCTM B OTHOLIEHMW 3TOro BOMpPOCaA.
Tenepb *Ke 3TOT BONPOC YTOYHEH B YronoBHOM Kogekce MpaHa 2013 r. (Tellenbach, 2014, pp.
780-781).

Caxap MapaHny, AOKTOP HayK M Hay4YHbI COTPYAHWK Kadeapbl uccnenoBaHWM CTpaH
BanxkHero Boctoka OKchopACKOro yHMBepcuTeTa, B CBOEM KHUre «[locTyn K npaBocyauto B
UpaHe», onybamkoBaHHoM B 2015 r., nuweT, 4To U ctatha 35 KoHcTutyummn UpaHa, un ctatba
185 YronosHoO-npoueccyanbHOro KogeKkca npegycMmaTpmsatoT NPaBo Ha agBoOKaTa. BmecTe ¢
TEeM, Kak OTMeYaeT aBTop, «Ha NPAKTUKe MHOTMM 06BMHAEMbIM B NpaBe Ha aABoKaTa bbino
OTKa3aHo»:

«MHorne ob6BMHAEMbIE, Haxo4ACb MOJA CTPaXeW Ha CTaguu CAeAcTBMA, NULLEHDI
[OCTyNa K afBOKaTy. 9TO 06bACHAETCA B OCHOBHOM TEM, YTO, COF/IAaCHO MPUMEYaHUIO K
cTaTbe 128 YronoBHO-NpoLLeccyasibHOro KogeKca, 40CTyn 06BMHAEMbIX K afBOKaTam B
PEe30HaHCHbIX Aenax MOXKeT bbITb 3anpeLeH cyaom. OrpaHMYeHus npasa Ha a4BOKaTa,
npeaycMoTpeHHble npumevaHnem K ctatbe 128 YronoBHO-nNpoueccyasbHOro KogeKca,
KaK SIBCTBYET, NpoTMBOpeYaT cTaTbe 3 3akoHa «06 yBaXKeHWW 3aKOHHbIX cBoboA M
rparkaaHckmx npas» 2004 roga. 3TOT 3aKOH 0653bIBAET Cy 4, M NPOKYpaTypy cobat04aThb
npaBo 06BMHAEMbIX HA 3aKOHHOE MNpPeACTaBUTENbCTBO nyTeM obecneyeHuss um
BO3MOHOCTM ObITb NpeacTaB/eHHbIMM afBOKAaTOM Ha BCex 3Tamax cyaebHoro
pa3bupaTtenpcTBa. Bmecte ¢ Tem, NO MMEKOWMUMCA AaHHbIM, MPOKYpaTypa U cyabl
3aKpbIBAIOT rN1a3a Ha HOPMbl 3TOrO HOBOFO 3aKOHOAATENbCTBA 4YTOObI OTKasaTb
06BMHAEMOMY B NpaBe Ha afBoOKaTa, NpeaycCMOTPEHHOM cTaTbelt 128» (Maranlou,
2015, pp. 111-112).

ObcykaeHve rapaHTMM Ha npoBeAeHMe ChnpaBeaMBOro cypebHoro pasbupatenncrsa,
npeaycMoTPEHHbIX B HOBOM Yro/10BHO-NpoLeccyasbHOM Kogekce 2013 r. (KOTopbIv A0/XKeH
BCTYNUTb B cMAy B uioHe 2015 r.) npuBeaeHo B cTtaTbe XeHrame [a3saHdapu n Xamesaa
36paxmmu, npenogasatenen npasa Mcnamckoro yHusepcuteTa Asaz B MpaHe:

e Ghazanfari, Hengameh/Ebrahimi, Hamed: General Guarantees of Fair Legal
Procedure in Iran’s Criminal Procedure Law in Conformity with Article 6 of the
European Convention on Human Rights. In: Aula Orientalis vol. 1, 2015, pp.
112-124 http://editorialusa.com/2015/1/AG2015V33%20(14).pdf
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B noknage CneymanbHOro AoKAag4mMKa no BOMPOCY O NOMOMKEHMM B 061aCTU NpaB YeoBeKa
B Mcnamckon Pecnybnuke UpaH Cosety OOH no npasam yenoseka (CMY) B mapte 2014 r.
OCBELLAOTCA MMEBLUME MEeCTO, N0 UMEKLWMMCA AaHHbIM, HapylleHUA CTaHAapToB
nposeaeHuNs cnpaBeaamMBoro cyaebHoro pasbupartenbcrea:

Cratba 35 KoHCTUTYUMW nNpu3HaeT npaBo BblIbMpaTb afBOKAaTa BO BCEX CyAax W
OAHO3HA4YHbIM O06pasom TpebyeT, 4TOObl CyAbl NPEAOCTaBAAAM BO3MOXKHOCTU ANA
peanusauum 3toro npasa. CtatbA 3 3aKOHA O npase Ha rpaxgaHcrso 2004 roaa
TpebyeT OT CyAOB M MPOKypaTypbl cobatogeHMA npaBa 06BMHAEMOro Ha 3alLUTy U
npenocTaBieHMA emy ycayr afaBoKaTa. [ofobHble mepbl 3alWnUTbl NPEYCMOTPEHDI
TaK¥e B Yro/IOBHO-MPOLLECCYa/IbHOM 3aKOHOAATENbCTBE, KAK OTMEYANOCh BbILeE. [...]

Bce nnua, onpolweHHble B paMKax NOArOTOBKU HACTOALWEro AOKAaAa, 3aABUIN, YTO
OHU HEe nMenn AoCTyna K a4BOKaTy Ha HayabHOM CTaanun paccnenoBaHna nx aena, To
€CTb MMEHHO B TOT Mepuog, Koraa npomcxoguT 60MbMHCTBO HAPYLIEHUIA HOPM
npoBeAeHNs crnpaseannBoro cygebHoro pasbupatenbcrsa. OKosio 56 npoueHTOB
OnpoLeHHbIX 06BMHAEMbIX COOBLLMAN, YTO MX afBOKAT HE NPUCYTCTBOBAA Ha cyae. B
Tpex cayyasx cyAbW, COMNAcCHO COOOLLEHMAM, OTKasaaW MOACYAMMbIM B Mpase
NoJ/1b30BaTbCA YC/Iyramm BblIOpPaHHbIX UMW aABOKATOB. |...]

B oaHOM cnyyae cyabAa, MO UMEILWMMCA cBeAeHUAM, OBBACHUA NOACYAMMOMY, YTO,
€Cc/in ero afiBokaT He NpPUAET B Ccy/, TO OH NoayyuT 6osiee mArkoe HakasaHue. B page
CNy4aeB aABoKaT GpaKTUUYECKM NPUCYTCTBOBA B CYAe, XOTA BCE KOHTAKTbl MOACYANMOrO
C aABOKaTOM 6blK NpeKpalleHbl 33 HECKOIbKO AHel UAKM Yacos 4o cyaa. NpumepHo
27 NPOLEHTOB OMPOLLEHHbIX 3aABMAK, YTO UX afBOKAT HE MMeN AOCTyNa K Matepuanam
Aena UM Noaydun AoCTyn K HMM TONbKO 3a HECKO/bKO AHel Ao cyda (Mau ke
HEenocpeacTBEHHO B 3TOT AeHb). [...]

45 NpoUEHTOB OMNPOLIEHHbIX /UL, NPeAcTaBlIMX Nepes Cyaom, coobuwmam, 4To cya
nmbo He paspelunn o6BMHAEMbIM BOCMNOJIb30BaTbCA CBOMM MPaBOM Ha 3aluTy, 1Mbo
Oan paspelleHne TONbKO Ha YacTUyHylo 3awmty. B 43 npoueHTax cnyyaes
NPOAOMIKUTENBHOCTb CyAebHbIX 3acefaHWin COCTaBNANa BCEro HECKO/bKO MUHYT.
OnpoweHHble coobwunn, yto B 70 npoueHTax cyaebHbix pa3bupaTenscTs
nosyyeHHble Mo NPUHYKAEHUEM MOKa3aHUA UAM NPU3HAHMA BblAN UCNOJIb30BaHbI
CyAbEeN MU COCTABNANM, KAK MUHMMYM, YacTb AOK/a4a pa3BeablBaTe/IbHbIX OPraHoB,
npeacTaBieHHoro o6snHeHnem. OKolo 65 NPoLEHTOB ONPOLUEHHbIX COOBLMAN, YTO
OTHOLWIEHME CyAbW BbINO NPeaB3ATbIM, HaNPUMEP, KOTr4a UM BbICKa3blBalUCh YIPEKK
WKW noacyaumMble nogsepraanch gonpocy v 6bian AnLEeHbl BO3MOMXKHOCTU BbICTyNaTb
W NPeacTaBAATb CBOK NMHUIO 3aLWMTDI. [...]

Bce onpolueHHble cO0bLWMAK, YTO CyA, NPU3HAA UX BUHOBHBIMU NO B6ONbLUMHCTBY UK
no BCeM MyHKTaM 06BMHEHUA. HECKOIbKO PECNOHAEHTOB 3asiBU/IU, YTO MX aZBOKATam
He 6blM NpeaocTaBAeHbl KONUKM NPUTOBOPA, BbIHECEHHOTO PEBOIIOLUMOHHBIM CYA0OM;
BMECTO 3TOr0 MX MPUHYAMAN KOMMPOBATb BPYUYHYIO TEKCT NPUrOBOPA, KOTOPbLINA 6bin
HeobxoAum ANa Nodadn aneanaunn. B HEKOTOPbIX CayYasx aneanaumm NpuBoaAMAN K
CMAMYEHWNIO HaKa3aHMsA, HO HUKOTrAa K onpasBaaTtenbHbIM NpuroBopam. Bo Bcex caydasx
OKOHYaTe/IbHble MPUFrOBOPbI, MO UMEIOLMMCA AaHHbIM, NPeayCMaTPUBaAN TIOPEMHOE
3aKl0YeHMe, YC/MOBHbIA CPOK, MOPKY, 3anpeT Ha BeAeHwe npodeccroHaNbHOM
AeATeNbHOCTM UAK NoaydeHne 06pa3oBaHua nam ke wrpadol. [...]

OauH agBoKart, paboTatowmii B Ucnamckoit Pecnybavke NpaH B TedeHne 6onee yem 10
NeT, coobLLM O HapyLWeHMAX, OTMEYEHHbIX BO BpeMs npeactasneHus 6onee 40 nuy, B
PEBO/IIOLMOHHBIX CyAax CTpaHbl. AZBOKAT coobwua, 4To mHorne obsuHAEemMble MO
Aenam, CBA3AHHbIM C «yrpo3oi 6e3onacHocTU», 6blAM  BbIHYXAEHbI MPU3HATL
06BWHEHUA, HE3aBUCMMO OT MMEIOLLMXCA LOKA3aTebCTB, @ afiBOKATY 3a4acTyto Hbino
OTKa3aHo B NpeJoCTaBAeHNUM MaTepuanos Aena Ao cyaa, BCTpeyaTbCa € KAneHTamum 4o
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n/vnn nocne cyaa, obecrneymsatb MOJIHYIO 3alMTY nepes npeacenaTe/bCTBYOWUM
cyAibei AN NPUCYTCTBOBATb Ha CyAebHbIX 3acelaHUAX 10 BbIHECEHUA NPUrOBOPa, KakK
3TO NPeayCMOTPEHO 3aKOHOM. [...]

AZBOKAT TaKXe cooblun, 4To nmua, obBMHAEMble B COBEPLUEHUN MPECTYN/IEHUN,
CBA3AHHbIX C HAPKOTUKAMM, YAaCTO NOABEPraMCb KECTOKOMY 0bpalLeHMo BO BpemMs
3a4epKaHuAa, OblnM  AMWeHbl A0CTyna K  CAHUTAPHO-TMIMEHUYECKMM  YCAYram,
HaxXo4MAUCb B CyAe B HapPy4yHWKAX WM KaHAanax, CKOBaHHble BMecCTe, M 4TO
NPOAO/IKUTENBHOCTb MOAO0DOHbLIX CyaebHbIX NPOLLECCOB «HMKOrA4a He npeBblwana
Heckonbknx muHyT» (HRC, 18 March 2014, pp. 17-18).

B noknage «MexayHapoaHoi amHUCTMM» 3a 2014-2015 rr., KOTOpbIN 0XBaTbiBaeT CObbITUA
2014 r. (u3paH B dpeBpane 2015 r.), cO CCbINKOM Ha BbILWEYNOMAHYTbIA HOBbIA YroN0BHO-
npoueccyanbHbI KOAEKC CKa3aHo:

«HoBbIi  YronoBHO-NpoLeccyanbHbli KOAEKC paclivMpua [OCTyn 3afepiKaHHbIX K
a[BOKATaMm, HO He rapaHTMPOBA AOCTYN K HUM C MOMEHTa apecTa, YTo Heobxoaumo
ONA COAENCTBUA 3alLmMTe 3a4ePrKaHHbIX ML, OT NbITOK. KogeKe No3BoInA NPoKypaType
He NPeaoCTaBAATb 3 BOKATaM HEKOTOPbIE U/ BCE AOKYMEHTbI MO Ae/1aM UX K/IMEHTOB,
€C/IN OHa PeLnT, YTO NPefoCTaBNeHNe TaKUX JOKYMEHTOB MOMELLAET «YCTaHOB/IEHUIO
WUCTUHbI», U NO AesaM, KacalolWMMCA HaLMOHANbHOW MAM BHelHel 6e30macHocTy,
npenaTcTBYA TaKMM 06pPa3oOM OCYLLECTBAEHMIO NpaBa Ha HaglerKallylo NoAroTOBKY
3awmTbl. B aBrycte [2014 r.] Komuccmna napnameHTa no cyaebHbIM M NpaBoOBbIM
BOMpOCam npeacrasmna 3aKOHOMPOEKT o npesnoxeHnem OT/NIOXKNUTb
3annaHMpPOBaHHOE BCTYNJAeHWE KoAeKca B CWUJY, HasHAYeHHOEe Ha OKTAOPb TOro e
roga, yunTbiBas « Hannumne cepbesHbIX Npobaem 1 NpenaTCTBUN 1A €ro BbIMOJIHEHUAY.
Kpome TOro, B 3aKoHOMpOeKTe Obl/10 NpeaNoXKeHO BHECTU U3MeHeHMA B 19 cTaTei, uTo
6bI10 HanpaBAeHo, FaBHbIM 06Pa3OM, Ha OTMEHY YCOBEPLUEHCTBOBAHMM, BHECEHHbIX
B HOBYIO pefaKLMIO KoZeKca, B TOM YMCAe B OTHOLWEHUM A0CTyNa K agBoKaTam. 3T0
ctano 6bl warom Hasagy. (Al, 25 February 2015).

B aTOM Xe goKnaae rosopuTca:

«CyA,bl NPOLOKANN BbIHOCUTL 06BUHAEMbIM MPUTrOBOPbI B OTCYTCTBME a4,BOKATOB UM
Ha OCHOBaHWUM «NPU3HAHWUIA» UAN APYTUX CBUAETENbCTB, MONYYEHHbIX C MOMOLLbIO
NbITOK WA MHbIX BUA0B KECTOKOro 06paLlleHnsa. B HEKOTOPbIX CyYasx BAACTM Nepes,
CYyAOM MepeaaroT «MNpU3HaHWUAY 3a[epKaHHbIX MO TeNeBMAEHUIO, YemM HapyLllawloT
NpPe3ymnumnio HEBUHOBHOCTMK.

B ceHTabpe [2014 r.] KabMHET npuHAA 3aKOHONPOEKT 06 afBOKaType, pa3paboTaHHbIM
cynebHolt Bnactblo, U nogan ero B MNapnamMeHT Ha yTBEPKAEHME. 3aKOHOMPOEKT
XapaKTepusyeTcs ANCKPUMMHALMEN B OTHOLIEHWM HEMYCY/IbMaH, MOCKOJIbKY UM He
paspeLuaeTca H6bITb YieHamy CoBeTa ANPEKTOPOB MpaHCKOWM accoumaummn afBOKaTos,
W, KpOME TOro, OH YrpoaeT He3aBMCMMOCTU 3TON opraHusaumm» (Al, 25 February
2015).

B e)xerogHom AoKnaZe o npaBax Ye/I0BEKA U AEeMOKpPaTUK, BbinyleHHOM B mapTe 2015 r.
MMWHUCTEPCTBOM MHOCTPaAHHbIX Aen n no aenam Coapyskectsa BenunkobputanHum (FCO),
YyTBEPXKOAETCA, UTO «B TedeHune 2014 r. ynydleHnin B AOCTyne K NpaBocyanto U cobaoaeHum
NPUHUKUNA BEPXOBEHCTBA NpaBa B MpaHe 6bl10 Mano, ecaun TakoBble Boobue 6binmn». (FCO,
12 March 2015)

NMHpopmauma o6 yronoBHo-npoueccyasbHOM MpPaKTUKe npuBeaeHa B pasgene 7.1.2
(MpougeccyanbHoe npaBo M NpakTUKa) aToro cbopHuKa M B rnase 2.8 (CyaebHan BnacTb)
nybankaumm MuHUcTepcTBa BHYTPeHHUX aen BenunkobputaHun «MHPOPMAUNOHHO-
CnpaBoYHble MaTepuanbl 0 cTpaHe» (HoAbpb 2014 r.) (cTp. 19-27):
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e UK Home Office: Country Information and Guidance Iran: Background
information, including actors of protection, internal relocation and illegal exit,
November 2014 (available at ecoi.net)

http://www.ecoi.net/file upload/1226 1417007690 cig-iran-background-
2014-11-25-v10.pdf

7.1.4 TpebosaHusA K 8HeceHUK puHaHcosol 2apaHmMuu (3as102a)

B poknage lNocymapctBeHHoro genaptameHTa CLUA o cutyaumm ¢ cobnwogeHuem npas
yenosekKa B 2014 r., BbinyweHHOM B UtoHe 2015 r., oTme4vaeTca caeaytowee:

«Cyabl yCTaHaBAMBANU Henpuemnemo 6ONbLUYID CYMMYy 3an0ra [aske 3a Meskue
NpecTynneHna, a BO MHOTMMX Cay4aax Booblle He ycTaHaBAMBanu ee. Bnactu vacto
BbIHYXAaNU 3a4ep’KaHHbIX U UX CEMbW CAaBaTb NPaBOyCTaHaBAMUBAIOWME JOKYMEHTbI
Ha MMYLLECTBO B KayecTBe BHeceHMus 3anora. J/inua, ocBoboXKaeHHble nog, 3a1or, He
BCeraa 3Hanu, Kak Aonro byaet yaep»KmMBaTbCa UX MMYLLECTBO MM KOrga COCTOATCA
cyaebHble cnylaHua, YTo GpakTUUYECKM 3aCTaBAAN0 UX MOIYaTb U3 OMaceHus NoTepaTb
umyuectso ux cemen» (USDOS, 25 June 2015, section 1d).

B foknage no pesynbTaTam COBMECTHOM MUCCUM MO YCTAaHOBAEHMIO GaKTOB, NPOBEeAEHHOMN
MmmurpaumoHHoi cnyxkboit [daHumn, HopBeXCKMM UEHTpOM WHbOpMaAUUM O CTpaHax
npoucxoxaexuma (Landinfo) n latckum cosetom no genam b6exeHues, onybiMkoBaHHOM B
despane 2013 r., uyuTMpyeTCcA coobLleHne OAHOIo N3 NOCO/ILCTB 3anaAHbiX CTPaH B TerepaHe,
KOTOpOe NpeaoCcTaBuNo ceayolne ceegeHnsa 06 MCnonb3oBaHUK 3a10ra:

«YTO KacaeTca MCNob30BaHMA 3a0ra, TO NOCONLCTBO (2) oAHOM M3 3anadHbIX CTpaH
Co06LMN0, YTO BHECEHME 3a/10Ta BO3MOXHO No aeny o fobom Buae npectynieHua.
TeopeTnyeckn 3anor He AOMNyCKaeTca Mpu  onpeaeneHHblX  MOAUTUYECKMX
NPecTynneHunax, Kak, Hanpumep, «AesAHUA NPOTUMB HauMoHanbHOW 6e3onacHocTy,
LWNUOHAX U T.M.», U NPUN Hanboee TAXKUX NPECTYNAEHUAX, TAKUX KaK NpecTynaeHus,
3a KoTopble NpeaycMOTPeHa CMepTHaA KasHb. ECTb, 04HAKO, HECKONbKO MPUMEPOB
WCK/IIOYEHWNI M3 3TOrO NpaBuaa U Npumepbl 0CBOBOXKAEHNA 0BBUHAEMbIX NO4, 3a10r.
CunTanoch, YTo 3aN0r UCNONb3YETCA KaK CBOEro poAa «A4aMOK/IOB Mey», MOTOMY YTO
CYMMbI 3as0ra 06bl4HO BecbMa BE/IMKM W MpPUBA3aHbl K MpPaBoyCcTaHaB/ANBAOWMM
AOKYMEHTaM Ha UMYLLECTBO, NPW 3TOM BJ1aCTM YrpOXKatoT KOHPUCKOBATb MMYLLLECTBO.
3an0r rapaHTUPYET, YTO 06BUHAEMbIV He yeZeT U3 CTpaHbl U He cAenaeT HUYEro, 4YTo
BN1ACTU MOI/M Bbl pPacUEHWUTb Kak NpaBoHapyleHue. B ciyyae, ecnv gaHHoe MU0
NOKUHET CTPaHY UM COBEPLUNT HOBble NpaBoOHapyLIeHne, 3an0r 6yaeT KOHOUCKOBAH.
B oTBeT Ha BONpOC 0 TOM, ByAeT v ML, 0cBOBOXKAEHHOE NoA, 3a/10T, yBeAOMIeHOo 06
06BMHEHMSAX, NO KOTOPbIM €ro apecToBasiv, UCTOYHMK COOBLLMA, YTO, NO €ro MHEHWUIO,
[aHHOEe NNUO HaBepHsaKa byaeT 06 stom 3HaTb» (DIS/Landinfo/DRC, February 2013, p.
61).

B aTOM Ke goKnage npuBOAATCA C0BA NPeACTaBUTENN MOCONbCTBA ele OA4HOM 3anaaHoun
CTpaHbl B TerepaHe:

«lMo Bonpocy o 3anore 1 NOpAAKe ero yCTaHOBJEHWNA NOCOABLCTBO OAHOM M3 3anNagHbIX
cTpaH (5) 3aABWAO, YTO 3a70r WUCMNONbL3YETCA B Ae/s1aX BCEX TUMOB, a TaKXKe B
NOANTUYECKUX AeNax U Aenax o Koppynumu. NoconbCcTBo 3aABMAIO, YTO He pacnonaraet
MHbOPMaUMen 0 TOM, KaK YCTaHaBNMBAETCA 33010l U AOMYCKaeTca M ocBOboXaeHMe
noA 3anor B fgenax O MNPecTynieHuAxX, CBA3aHHbIX C HAPKOTMKamM, 3a KoTopble
npeaycMoTpeHa CMepPTHasA KasHb, U B AeNax, rAe MMeeT MecTo BUKTUMU3ALLUA CEMbU.
MocoNbCTBO NOACHMAO, YTO CYMMA 3a/10ra MOXKET ObIiTb O4eHb BEINKA, BNAOTb Ao 700
TbIC. €BPO, @ HWXHWIN npegen coctaBndaetr okoso 20-30 Tbic. eBpo. [MoconbcTBO
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106aBW/I0, YTO YNOMSAHYTbIE LMdPbl — 3TO CYMMbI, O KOTOPbIX MOCOALCTBO NPOYMTANO
B HoBocTaAx» (DIS/Landinfo/DRC, February 2013, pp. 61-62).

ﬂ'aTCKO-HOpBGMCKaﬂ roynna no YyCTaHOBIEHUIO d)aKTOB TaKxXe r|o6ece,c|,03ana 06
MCnonb3oBaHMM 3aa0ra C A4BymA NPaHCKMMU aABOKaTamMmun C ONbITOM pa6OTbI B obnactu
YronoBHOro npaea:

«lMo Bonpocy MCNo/ib30BaHWA 3a/i0ra ABa MPAHCKMX afBOKaTa C OMNbITOM paboTbl B
obnactn yrosioBHOro npasa MNOACHMAM, 4TOo TpeboBaHMe O 3as0re — BO3MOXKHbIM
BapMaHT MOYTU BO BCEX YrosI0BHbIX Aenax. locne npegBapuTenbHOIO cCneacTsus
MMEHHO cyapbA peluaeT, ocBoboXaaTb 06BMHAEMOro Noj 3a/10r UK HeT. [...] B oTBeT Ha
BOMPOC O TOM, YTO WMMEHHO CyAbs Y4YMTbIBAET NPW MPUHATUM pelueHus o6
YCTaHOBNIEHUWN 3a/10Ta, afBOKaTbl MOACHWU/IM, YTO KPUTEPUWU YCTAaHOB/IEHBI 3aKOHOM.
Hanpumep, B gene o MOWEHHMYECTBE CymMa 3asora byaer BABOE MNPEBbIWATb
OPUEHTUMPOBOYHYIO cyMmy yuepba, NpUYMHEHHOro noao3peBaembiM. B pgenax o
TAXKKUX  MPECTynieHUsaX B  KadecTBe rapaHTUM TpebyeTca  npenocTaBUTb
NnpaBoyCTaHaBAMBAOWME AOKYMEHTbI HAa MMYLLLECTBO MM AOKYMEHT Ha HaHKOBCKUM
BKNaA. B pgenax o MeNKux NpecTynieHuax npeameTom 3as0ra MOXKET ObiTb
paspelleHne AN INLEH3UA Ha BeaeHue geatenbHocTu» (DIS/Landinfo/DRC, February
2013, p. 62).

B sTom Xe JoKnage npuBedeHbl KOMMEHTapumn npeactasutenda MeskayHapoaHoro
cekpeTtapuarta «MexxayHapoaHoi amHuctum» (AllS) B JlToHaoHe no Bonpocy 3a0ra:

«AllS 3aaBMA, 4YTO He pacnonaraetT noapobHol WHbopmaumein no Bonpocam,
Kacatowmmea 3anora. lMoctynann coobuweHnss o6 oagHOM aene, rae BAACTU
KOHOMCKOBAM UMYLLECTBO CEMbM MOCAE TOTO, KaK 0CBOOOXKAEHHOE NOoJA, 3a/10r L0
Bblexasio M3 cTpaHbl. CuMTaeTcs, 4TO TaKOW MOpAJOK Bellel, BepoATHO, bGonee
pacnpocTpaHeH, YeM Ham npeacTaBaseTcA. 3anor U MeToAdbl ero UCNosb30BaHUA
B/IACTAMM ABAAKOTCA CPEACTBOM OABNEHUA Ha aKTUMBUCTOB WM APYrUX JNL, C LIENbIO
BbIHYAMTb UX NPEKPATUTb CBOIO AeATeNbHOCTb. Kpome TOro, NnocTynanm coobLieHuns o
TOM, YTO Noc/ie NpeKpaLeHnn aena 6biBaeT TPYAHO BEPHYTb AOKYMEHTbI, NepeaaHHble
cyay, ocobeHHO NpaBOYyCTaHABAMBAOWME AOKYMEHTbl Ha MMYLLECTBO. ITO TaKkKe
ABNAETCA CPeACTBOM OKasaHuA AasieHus Ha cembio» (DIS/Landinfo/DRC, February
2013, p. 62).

Middle East Concern (MEC), 6puTaHcKan npaBo3allMTHaA rpynmna, 3aHMMaoLLLAACA 3aLUTON
npas XpUcTnaH Ha banxkHem Boctoke n B CeBepHon Adpuke, B mapTe 2015 r. coobwmna o
Aene XpUCTUAHCKOro nactopa, KOTopbiv bbln 3a4epkaH BMecCTe C ele ABYMA XPUCTUAHAMMU
B AeKabpe 2014 r. 1 nomeLLeH B TIOPbMY «IBUH». [1BOUX BbILLEYNOMAHYTbIX 3a4EPKaHHbIX
ocBoboaman paHblue, a NacTopy «CHavana bbl10 0TKa3aHO B 0CBOOOXKAEHUM Nog 3an10r». B
KoHeyHom utore 1 mapta 2015 r. emy 6bi/I0 «NpeasioXKeHo YyCNoBHOEe ocBoboxKaeHne». B
CoObLLEeHNM YyKa3aHO, YTO «CyMma 3anora bblia BenuKa, U ero cembe MPULLIOCL CAATb
NPaBOYyCTaHAB/AMBAOLLME [OKYMEHTbl HAa MMYLLECTBO, YTOObI BbIMNOJIHUTL MOCTABAEHHbIE
ycnosua» (MEC, 4 March 2015).

B cBOEM AOKNage O NONOXKEHUM XPUCTUAH M 0bpaLLeHHbIX B Apyryto Bepy (aHBapb 2013 r.)
«MexayHapoaHas KamnaHuA 3a npasa 4yenoBeka B Mpane» (ICHRI) ymMtnpyer MaHcypa
Bopakn, npeactaBUTeNsa MPAHCKO-XPUCTUAHCKOM NpaBo3alMTHOM rpynnbl Article 18:

«MaHcyp Bopaxu coobwmn ICHRI, yTo GONLLWIMHCTBO XPUCTUAH, apPeCcTOBaHHbIX
BNIACTAMU, B KOHLE KOHLOB, OCBOOOMKAAIOT, 3a4acTyio Mog OrpoMHbIi 3anor. [...]
3ameyaHna bBopaXu COOTBETCTBYIOT 3aAB/NEHUAM, CAENAHHbIM  HECKONbKUMU
XpUCTMaHamm, ¢ Kotopbimu becegoBana «KamnaHusa» 1 KoTopble COOBLWNAM, YTO UX
ocBob60aMNIM, BO MHOTMX CAy4asax Mog 3aa0r, BblABMHYB TYMaHHble OOBUHEHMA M
3aBegA Ha HMX gocbe. Cymma 3as10ra, 0 KOTopoi rosopuan «KamnaHumn», konebnetcs
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oT 2 pgo 200 Tbic. gonnapos CLUA. OnpolweHHble coobWwuamM, 4TO B KayecTse
obecneyeHuna 3an0ra MX YacTO BbIHYXKAA/M CAABATb AOKYMEHTblI Ha HEABUXMMOCTb»
(ICHRI, 16 January 2013, p. 43).

Kak coobwmna B mapte 2013 r. opraHmnsauma «BcemMmpHasa XpUCTUAHCKaa CONNAAPHOCTbY
(CSW), natepbim uneHoB WpaHckon uepkBu cyaba 14 otgenexdns Lupasckoro
PEBONOLMOHHOIO Ccyga YCTaHOBMA «3anpefesibHble ycnosBua 3anora». X o6BUHMAM B
«HapyLleHMM obLLeCcTBEHHOro nopsAaka, nponoBefoBaHMM EBaHrenua, AeaHuAx NpoTus
HaLUMOHANbHOM 6€30NaCHOCTU U UHTEPHET-AEATeNIbHOCTM NPOTUB CYLLECTBYIOLLErO CTPOSY.
Cymma 3asora 3a ogHoro u3 Hux, Moxammega PorxaHrmpa, 6bina ycTaHOB/IEHA B pa3mepe
200 Tbic. gonnapos CLUA, a 3a ocTtanbHbix — 80 TbiC. 3a Kaxkagoro (CSW, 12 March 2013).
OpraHmsauma «PenopTepbl 6e3 rpaHuu» B mapte 2013 r. coobwuna, 4TO nNATEPO
YPHANNCTOB, apecToBaHHble 27 sHBapsA, 0CBOOOXKAEHbl nog 3asor B pasmepe 100 mH.
TymaHoB (150 Tbic. eBpo) (RSF, 7 March 2013).

B npecc-pennse «MexayHapoaHOM KamnaHWM 3a npasa 4enoseka B WMpane» (ICHRI),
npeacrtasseHHom B mapTte 2013 r. coobuiaercs:

«XOTA 3aKA4EeHHOMY MpaHCKomy topucty A6aondatrax ContaHn ¢popmanbHO Hbin
npeaocTaBneH OTNYCK W3 TOpbMbl, CyAebHble opraHbl YCTaHOBWAM HACTO/bKO
60/1bLWYI0 CYMMY 3371073, YTO OH 6bIN MO CYTU INLLEH 3TOTO OTMNYCKA, Kak cooblmaa ero
Aoub «MeKayHapoaHOoM KamnaHuK 3a nNpasa YesnoBeKka B MpaHe». Cymma 3anora 3a
€ro OTNycK cOoCTaBAsfeT oKoso 1 mAaH. gonnapos CLUA, yTo fBASeTCA HegocAraemon
unbpoit ana cembn Contanm» (ICHRI, 6 March 2013).

34ecb e npnBoaAaTca cnosa govepu ConTaHM 0 TOM, 4TO «CyMMa 3a/10ra, yCTaHaBIMBaemas
npu NPeaoCTaBAEHUM 3aKNOMEHHbBIM OTNYCKa, A0XKHA 3aBUCETb OT AJNTENIbHOCTU CPOKA MX
3aK/II0YEHMA», U YTO B C/IyHaE C ee OTLLOM, KOTOPbIM NPUroBOpeH K 13 roaam Tiopbmbl (M3 HUX
octaetca 11,5 ner), «3an0r 32 OTNYCK A0/IXKEH 6bln ObITb YCTaHOBJIEH B pasmepe meHblue 100
M/IH. TyMaHoB». «Bnactu, ogHaKo, notpeboBanmM Ccymmy B HECKOJIbKO pa3 Hosiblie 3ToM»
(ICHRI, 6 March 2013).

7.2 He3aBucmmocTb cyaebHoM Bnactu

CraTtba 57 KoHcTuTyummn MpaH npeaycmaTpmBaeT, YTO 3aKOHOAaTe IbHaA, UCMOIHUTENbHAA U
cyaebHas BnacTm «HesaBucuMmbl apyr oT gpyra» (Constitution of the Islamic Republic of Iran,
1989, Article 57). Cratba 156 rnacuT, 4To «cyaebHas BnacTb — 3TO He3aBMCMMAsA BNACTb»
(Constitution of the Islamic Republic of Iran, 1989, Article 156).

Cratbm 110 n 157 KoHCTUTYUMM NpeaycmaTpuBatoT, Y4To rnaBy cyaebHOM BAacTU Ha3HayaeT
BepxosHbili anaep (Constitution of the Islamic Republic of Iran, 1989, Articles 110 and 157).

Cratbs 164 KOHCTUTYLMU COAEPKUT FrapaHTUM OT OTCTPAHEHMA cyaen:

«Cyablo HEeNb3A BPEMEHHO MM HaBCerga OTCTPaHMUTb OT 3aHMMAEeMON A0KHOCTH 6e3
pelleHnA cyga U AOKa3aTenbCTBa NPecTynjaeHua AW NPaBOHAPYLUEHUA, BeAYyLLEro K
OTCTPaHEHMUIO OT AO/IKHOCTK, 6e3 ero cornacusa Henb3s U3IMEHUTb MECTO ero Cay*Kbbl
WKW 33aHMMaeMbli NOCT, KPOMe Tex C/ly4aeB, Koraa 3To Heobxoaumo ana 6nara
obllecTBa, NO peleHUto rnaBbl cyaebHOM BAAcTM NocCAe COrNacoBaHUA C
npeacepatenem BepxoBHoro cysa M eHepasnbHbIM Npokypopom. Mepuoguyeckue
nepecTaHOBKU Cyaein NPOU3BOAATCA COMAcHO OBWMM npaBuaam, onpesensiembim
3akoHom» (Constitution of the Islamic Republic of Iran, 1989, Article 164).

B poknapge locypapcrtBeHHoro genapTtameHTta CLUA, npeactaBneHHom 25 wmtoHa 2015 .
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oTMeYyaeTcAa:

«Ha cygebHyto cuctemy oKasbiBasioCb NONMTUYECKOE BIMAHUE, U CYyAbM Ha3zHaAYaInUCh
«B COOTBETCTBUN C PEIUTUO3HBIMU KPUTEPUAMMN Y. BEpXOBHbI Anaep HazHavaeT rnaBy
cyaebHoM Bnactu, Npu 3TOM rnaBa cyaebHol BnacTu, yYneHbl BepxoBHOro cyga u
leHepanbHbI MPOKYpPOp — MNpPeAcTaBUTenM AyxoBeHcTBa. MexKayHapoaHble
Habnoaatenn NPOAONAXKUAN KPUTUKOBATb OTCYTCTBME HE3aBUCMMOCTM cyaebHol
CUCTEMbI CTPaHbl U CyAel, yTBepXaas, yTo B cyaebHbiX npoleccax MrHopupyroTca
mexayHapoaHble Hopmbl» (USDOS, 25 June 2015, section 1e).

B noknaae opraHusaunmn «dpmngom Xayc» «Csoboaa B mupe, 2015 r.», oxBaTtbiBatowem 2014
rog, coobuaercs:

«CypebHas cucTema MCNob3yeTcAa Kak MHCTPYMEHT AAs MOAAaBAEHUA KPUTUKOB U
yneHoB onno3numun. [...] MNMpu HblHeWHeM rnase cyaebHoi Bnactu, aatonne Cageke
NapugkaHu, NpaBo3alLMTHUKOB U MOJIMTUYECKUX aKTUMBUCTOB  MogBeprator
Hecnpasea/MBbIM cyaebHbiM pa3bupaTtenbCcTBam, a Ha cyael, Kak coobulatoT, Bce
CUNbHee BAMAET annapat 6e3onacHocTu. B asrycte 2014 r. nonHomouma JlapuaxaHu
6b11M NpoaneHbl Ha BTOpoi cpok» (Freedom House, 28 January 2015).

B npecc-penuse opraHmsaumm «Penoprtepbl 6e3 rpaHmu» B utone 2014 r. oTmevaeTcs, 4To
«CcyabWn ABNAKOTCA areHTamMu MuHucTepcTBa passBegkm u Kopnyca cTpaxen Mcnamckoi
PEBONIOLUMN» N YTO «BONbLWMHCTBO CyAeW, OT KOTOPbIX 3aBUCUT MPaHCKaa cucTema
npaBoCyAnA, NOA03PEBAIOTCA B KOPPYMNLUN U COBEPLUEHUM APYTUX TAKKUX NPECTYNEHUAX»
(RSF, 2 July 2014).

B noknage «MexayHapoaHoh amHUcTMmn» 3a 2014-2015 rr., oxsaTtbiBatowwem cobbitna 2014
roga, roBOpuUTCA, YTo «cyaebHas BnacTb No-npexHemy bblna 3aBUCMMOMN U NOABEPIKEHHON
BMeLlaTe/IbCTBAM CO CTOPOHbl OpraHoB 6e3onacHoCTU» M 4YTO «cyaebHble npoueccsl,
0COOEHHO B PEBOMOUMOHHbBIX CyAax, B OONbLIMHCTBE CBOEM HOCUMIWN HecrnpaBea/InBbIN
xapakTtep» (Al, 25 February 2015).

7.3 Tpou3BONbHbIN apecT U coAepKaHWUe Nog, CTParKel

B poknage locypapctBeHHoro agenapTameHta CLUA o cutyaumm c cobnatogeHvem npas
yenoseka B 2014 r., BbinyweHHom B utoHe 2015 r., otmevaertca: «XoTta KoHcTUTyumA
3anpeL,aeT NPOU3BO/IbHbIN apecT U NPOM3BOJbHOE COAEPIKAHME MO CTPaXKen, B TeyeHune
roga OHW YacTo MMenu MecTo». B foknaae npmsBoaaTca cnegytowme noapobHocTH:

«BnactM perynapHo nNpMMeEHANM MNPOM3BOJIbHbIE apecTbl A4 npeaoTBpalleHus
npeanonaraeMmoit AeaTefNibHOCTM, HamnpasJeHHOW MPOTUB perkuma. COTPYAHMKM B
LUTaTCKOM 4acTo 6e3 npedynpexkaeHun ABAAAMCL B AOMA U OPUCbl, apecToBbIBaNU
nogei, nposoanam 061asbl U U3bIMaAN IMYHbIE LOKYMEHTbI, MACNopTa, KOMMbIOTEPDI,
3/1EKTPOHHbIE HOCUTENIN U APYT1e MYHbIe Bely, npuyem 6e3 npeabasieHns opaepos
WM APYrux rapaHTMiA Hagjiexkallei npaBoBOM npoueaypbl. 3afepraHHble 4YacTo
Haxo4oM/MUCb NOJ, CTpa)kel B TeyeHue AJUTENbHOTO Nepuosa BpemeHn 6es
npeabsaBAeHUA 06BMHEHWI U CyAa, MPU 3TOM UM MHOTAA B TEYEHME HECKOIbKUX AHEWN
He paspeluany coobwaTb APYrMM O CBOEM MECTOHAXOXKAEeHUU. B aTOT nepuog, Bnactm
3aJeprKaHHbIM YacTO OTKasblBaAM B AOCTyMe K afiBOKATam M Hanaraau sanpetbl Ha
Bbl€3/, 3@ rpaHuLy, ec/iv ux oceoboXxaanu Lo cyaa.

[..] AocynebHoe coaep:kaHMe MOA CTPa)Kkel 4acTo MNPOU3BOJIBHO 3aTArMBasoCh,
0COBEHHO B CAy4Yasx, Kacalowuxca npeanonaraembiX HapyweHUA 3aKoHOB O
HauMoHanbHOM 6e3onacHocTu. Mo coobuweHnam, Anua, cogepalimeca nog, ctpaxei
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[0 cyda, COCTaBAAAM OKOMIO YEeTBEePTM  3aK/HOYEHHbIX, HaxoAMBLUMXCA B
rOCYy4apCTBEHHbIX MNEHUTEHUMAPHbIX YyypexaeHuax. o AaHHbIM  opraHuM3aummu
«XblomaH PaliTc YoTu», cyabsa MOXKET NpoaauTb CPOK COoAepXKaHUA Noj CTpaxKen no
CBOEMY YCMOTPEHWMIo, U JocyaebHoe coaeprkaHue Nnog CTparkei 4acto AAnaochb
mecAluamMn. 3a4acTyl0 BNACTU COAEpPXKanM TakKUX NN, BMEecTe C OCTa/ibHbIM
KOHTUHIEHTOM 3aK/odeHHbIx» (USDOS, 25 June 2015, section 1d).

B noknage CneumanbHOro AOKAa44MKa MO BOMPOCY O NOMOXKEHMM B 061aCTU NpaB YeNoBeKa
B Mcnamckon Pecnybnuke MpaH Cosety OOH no npasam yenoseka (CMY) B mapte 2015 r.
cogepkatbca 10 MHeHWW, npeacTaBieHHbIXx Pabouyelt rpynno no NPOW3BONAbHbIM
3a4epKaHMAM B OTHOLWEHNWN 3aaeprKaHuA 13 npaHues:

«B 2011-2013 ropax Pabouyasa rpynna no Npou3Bo/ibHbIM 334€epXKaHNAM NpeacTasmaa
10 MHeHM, Kacalowmxca 3agepxKanHma 13 npaHues, B TOM YMC/ie YKa3aHHbIX Bbille
nanaepos onno3numn [Mexan Kappybu, Mup-XocceiiHa Mycasu, 3axpbl PaxHaBapa] u
HECKOIbKUX XKYPHA/INCTOB, a4 BOKATOB, XPUCTMAHCKOTO MacTopa 1 CTyAeHTa-aKTUBUCTA.
MpaBUTENLCTBO OTBETUNO Ha TPU M3 AECATU COOOLLEHWNIA.

[...] 3yumB 3TM mHeHMA, Paboyan rpynna npuwna K BbiBogy, 4to 12 13 13 auu, no-
BUAMMOMY, OblNM 3aaepkaHbl 3a OCYLLECTBIEHWE MMKU CBOMX MpaB Ha cBoboay
BblpaXeHUA MHEHWUN, ybexaeHWN, penurnm, BepoBaHWN WAM ObbeguHeHua, wu
npwusBana NpaBuTeNbCTBO HEMeANEHHO 0CcBOOOANTL NUL, 06BUHAEMbIX B 3aKOHHOM
OCYLLECTBIEHUN 3TMX CBODOA, M NPEeAoCTaBUTb MM KOMMEHCALMIO 33 MPOM3BObHOE
3agepkaHue. OaHa M3 TakMX 3aKatoueHHbIX, HacpmH CoTyae, b6bina ocBoboXKaeHa Ao
MUCTeYeHMA CPOKa ee HaKasaHuA, B TO Bpema Kak baxmaH Axmaan Amyu n Kuapaw
KampaHu 6b1a1 0cBOBOKAEHDI NOC/e OTOLITUA MMM HaKazaHWA. HUKTO U3 3TUX AL, He
Nnoay4ymn KOMMeHcaumio, o KoTopol rosopunock Paboueir rpynnoi» (HRC, 12 March
2015, p. 7).

B exerogHom poknage Komuceum CLUA no csobose BepoucrnoBegaHMA B CTpaHax mMupa
(USCIRF), BbinyweHHom B anpene 2015 r., coobuanocb, 4to ¢ 2005 r. Npou3BOJIbHbIM
apectam noasepriaocb okoso 750 6axaun, a ¢ 2010 r. BAaCTU NPOU3BOJILHO apecToBann U
cozeprkanu nog, ctpaxken cebiwe 500 xpuctnan (USCIRF, 30 April 2015, pp. 46-47).

7.3.1 [lpasuna u nopadoK 3a0epraHus

B poknage locymapctBeHHoro genaptameHTa CLUA o cutyaumm ¢ cobaogeHuem npas
yenoseka B 2014 r., BbinyweHHOM B ntoHe 2015 r., oTMeyaeTca:

«KoHcTUTYyUMA U YronoBHbIA KogeKc TpebyloT gns npoBeAeHUA apecta Hannuuma
opaepa WAM NOBECTKM, MNPUYEM apecToBaHHbIN [AO0MKeH OblTb yBeAOMIEH O
BbIABMHYTbIX MPOTUB HEFO 06BUHEHMAX B TedyeHWe 24 yacos. Bnactu yacto Hapywanm
3TOT MOPAZOK, 3aK/4YaA HEKOTOpbIX /MU, NOoJA CTPa)Ky, Mpuyem Juwasa npasa
nepennuckn u obleHns, B TeyeHWe Heaenb uan mecsaueB 6e3 npegbABaeHMA
O06BMHEHUI M Cy[a, YacTo OTKA3biBasA B KOHTAKTAX C CEMbEW M B CBOEBPEMEHHOM
obecrneyeHUM 3aKOHHOrO MNpeacTaBUTENbCTBA. 3aKOH 0053blBAaeT rocyAapcTso
npeaocTaBATb MaJIOMMYLLMM OTBETYMKAM a[lBOKATOB TO/MbKO B Ae/aX, Kacatowmxca
onpeaeneHHbIX BUAOB npectynaeHunity (USDOS, 25 June 2015, section 1d).

B noknage CneunanbHOro Ao0KNa44YMKaA NO BONPOCY O NOIOXKEHUM B 061aCT NpaB YeNoBeKa
B Mcnamckon Pecnybnnke UpaH Cosety OOH no npaBam 4yenoseKa (CMNY) B mapTe 2014 r.
rOBOPUTCA:

«KOHCTUTYLMA 3anpeLlaeT Npom3BobHbIi apecT. OHa TpebyeT, YTobbl 3aKNt0UYEHHbIE
6bIAN «HeMeAeHHO» MPOUHPOPMUPOBAHbI O NPeabABAAEMbIX UM OBBMHEHMAX B
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nucbMeHHo Gopme, YTOUHASA B cTaTbe 32, 4To «MnpeaBapuTesibHoe AeN0 A0NMKHO bbiTb
Hanpas/ieHO KOMMETEHTHbIM cyAebHbIM opraHam B TedeHMe MakCcumym 24 4acos, C
Tem, 4Tobbl noarotoBka K cygebHomy pasbupatenbctBy Oblna  npoBedeHa
MaKCMMaJ/IbHO ONepaTnuBHO».

[...] B 3akoHe "O6 yBaXKeHWM 3aKOHHbIX CBOOOA, U rpaxaaHckux npas" 2004 roga
coaepxutca 15 crateld, B KOTOPbIX AaeTca noapobHoe onncaHne npasua NoBeaeHus
L, NpeacTaBAAOWMX BCe Cyabl, MPOKypaTypy W cyaebHble WHCTaHUuUKM, npwu
BbIMO/IHEHMM UMM CBOMX 3aKOHHbIX 06A3aHHOCTEN. Kak u KoHCTUTYLMA, 3aKoH, B cTaTbe
5, 3anpew,aer «nNpou3BOJIbHOE 3ajep)KaHue nuu» W TpebyeT, u4TObObl CemMbM
334epKaHHbIX Bbln  «NPOMHPOPMMPOBAHLI O pPasBUTUM CODOLITUIA», a TaKkKe
3anpeLaeT coaepKaTb 3a€PrKaHHbIX B "HensBecTHbIx mectax". [...]

CneumanbHbIi AOKNAAYMK NOPa)keH macwTabom, 4acToToW M MOBTOPAOWMMCA
XapaKTEPOM HEKOTOPbIX MHUMAEHTOB, O KOTOPbIX COOOLWMIM OMpOLEHHbIE /MLa.
MpuBeaeHHblE MKW NOAPOBHOCTN CBUAETENLCTBYIOT O NPOM3BOJIbHBIX 3a4ePHKaHUAX,
B YacTHOCTM 06 o0uyeBMAHbIX apecTax M 3afeprKaHuax JuL, MWUPHbIM 0b6pasom
OCYLLECTBAABLWNX OCHOBHbIE NPaBa, BKAOYasA NpaBo Ha cBOboAy BbipaXKeHUA MHEHWM,
cBoboagy o0b6begMHEHUN U ybexaeHUN, 4YTo O6bl10 TaKKe OMuMCaHo APYyrumu
cneunanbHbiMM - Npoueaypamn. UMX CBUMAETENbCTBA CO34AlOT MNOC/AEe40BaTENbHYIO
KapTMHY CUCTEMATUUYECKMX 3/10ynoTpebieHnidi, Npu KOTOPbIX HApylaloTCca Kak
MeXAyHapoaHble, TaK M HaUMOHa/bHble FaPaHTUM TYMaHHOTO W CNpaBea/IMBOro
obpallleHnA ¢ 3aaeprKaHHbIMU U 06BUHAEMbIMUY (HRC, 18 March 2014, pp. 7-8).

7.3.2 [lopAadoK u npakmuKa 0c8060OeHUA 3AKMHYEHHbIX

MonoxeHus o6 ycnoBHO-JOCPOYHOM OCBOOOKAEHUN 3aKNOYEHHbIX NPUBEAEHDbI B CTATbAX
38, 39 n 40 YronosHoro kKoaekca (YK) Ucnamckon Pecnybankum Upan 2013 r.:

«CTaTtba 38. /lloboe nnL0, BNepBble NPUroBOPEHHOE K TIOPEMHOMY 3aK/IoUYeHUIo 3a
coBepLUeHne NpecTynaeHus, nocae oTbbITUA NONOBUHBI CPOKA MOKET BbITb YCIOBHO-
[OCPOYHO 0CBOBOXKAEHO MO MNPWKasy Cyaa, KOTOPbIA BblHEC OKOHYATE/bHbIN
06BMHUTEIbHBIN NPUFOBOP, ECAN COBIOAEHbI CNeayIoLLMe YCA0BUA:

1. [OcyaeHHbIM] NPOAEMOHCTPUPOBANA Xopolee NoBedeHMe B Nepuos oTbbiBaHMSA
CPOKa 3aKo4eHus.

2. NcxopAa n3 cocTtoaHnA OCYXAEHHOIo nnua MOXHO npeackasatb, YTO OHO nocne
OCBO60)-KLI,EHVIFI He CoBepLWUT HNKaKUX HpaBOHaprJeHMVI.

3. Y6bITOK nav ywepb, onpeaeneHHblii B pelleHmm cyaa an CornacoBaHHbIN YaCTHbIM
UCTLOM, KOMMNEHCMPOBAH MAM AOCTUIHYTa AOrOBOPEHHOCTb O ero ynaate; a ecnu
NPUrosBop NpeaycMaTpmsaeT u TIOpemMHoe 3aKatoueHne, u Wwrpad, To wrpad ynaayeH
WM Ke, C paspelleHna rnasbl cyaebHOro oKpyra, AOCTUIHYTa JOroBOPEHHOCTb 06
ynnate (M3meHeHusa BHeceHbl 05/17/1998 r.).

MpumeyaHue 1. Ycnosus, n3noxKeHHbIe Bbile B NM. 1 1 2, 40NXKHbI ObITb YTBEPKAEHbI
ANPEKTOPOM MEHUTEHLMAPHOTO YYPENKAEHUA, B KOTOPOM 3aK/IHOYEHHbIA OTObIBaeT
CPOK, M MPOKYPOPOM, KYPUPYIOLLMM 3TO yupeaeHne, nMbo AnpeKkTopom cyaebHoro
OKpyra. YcioBuA, MW3NOXKEHHble Bbllle B M. 3, YTBEpP)KAATCA MNPOKYPOPOM,
OTBEYALWMM 33 NpuBEeAEHWE TMNPUroBopa B MWCMNONAHeHME (M3meHeHusa BHeceHbI
05/17/1998 r.).

Mpumeyarue 2. Ecam cya, KOTOPbINA BbIHEC MPUrOBOP, IMKBUANPYETCA, TO 3aMEHMBLLIUIA
€ro cyf, MMeeT NpaBo BbIHECTU pelleHne 06 ycnoBHOM 0cBoboxaeHun (M3meHeHun
BHeceHbl 05/17/1998 r.).
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Mpumeyarne 3. Cya B CBOEM pelleHMM U3naraeT yCoBuA U TpeboBaHUA, KOTOpble
OCYXKOEHHbIN A0/MKeH coba0aaTh B NepMos, YCIOBHOrO 0CBOOOXKAEHWSA, B YaCTHOCTU:
NPOXWBaTb WM He MPOXKMBATb B YKA3aHHOM MeCTe, BO3AEPKMBATLCA OT BeAeHuA
onpefeneHHoON AeATEeNbHOCTU, PEryAspHO ABAATLCA B HAa3HAYEHHble yYpeXaeHUA U
T.n. B cnyyae HecobatogeHusa TpeboBaHUM UAM COBEPLUEHMA HOBOFO NpPecTynaeHus
OCTaBLUAACA YaCTb MPUrOBOpPa MCMOJIHAETCA COMNACHO peLleHuIo CyAa, BblHecwero
npurosop (M3meHeHna BHeceHbl 05/17/1998 r.).

CtaTtba 39. PeweHune 06 ycnoBHOM ocBOBOKAEHNN BbIHOCUTCA MPU YCAOBUM Hannuma
COOTBETCTBYIOLLErO npeacrasieHna KomuteTa TOpem M pelleHuA MpoKypopa uau
NMOMOLLHWKA NPOKYpPOpa, OTBEYAIOLWEro 3a AAaHHYIO THOPbMY.

CraTtbs 40. WcnbiTaTenbHbIA CPOK NpU yCI0BHOM OCBODOXKAEHUA onpeaensertcs no
YCMOTPEHMUIO CyAa M COCTaBASET OT ogHOro o natu net». (Islamic Penal Code, 2013,
Articles 38, 39 and 40, quoted in IHRDC, 8 April 2014)

B cratbe 110(11) B KauyecTtBe 0AHOro M3 npaB U obA3aHHOCTeN BepxoBHOro snvaepa
YNOMUHAETCA «aMHUCTUA WAM CMAMYEHWE HaKa3aHuA NnLam, B OTHOLLUEHUMU KOTOPbIX
BbIHECEH NPUTOBOP, B PaMKax HOPM MCAama 1 Nno NpesioKeHUo rnaBbl cyaebHoM BnacTu»
(Constitution of the Islamic Republic of Iran, 1989, Article 110).

B mapte 2015 r. «Uepkosb B uenax» (Church in Chains), upnanackas xpucrmaHckas HMO,
coobwuna o6 ycnoBHOM OCBOOOXAEHUM ABYX 3aK/NHOYEHHbIX XPUCTMAH, apecTOBaHHbIX B
Aekabpe 2014 r.:

«WM3 npaHckux Tiopem 6blIM YCNOBHO OCBOBOXAEHbI ABOE XpUCTMaH: Buktop bert-
Tampa3s (Ha ¢oTo) u3 TerepaHcKkom TIOPbMbI «IBUH» N Pacyn ABonnaxm 13 TIOPbMbI
«Paman LWaxp» ropoga KepegK. [lactopy Buktopy ber-Tampasy ycnosHoe
ocBoboxkaeHWe 6bl1o NpeasnoXKeHo 1 mapTa, Nocae Toro, Kak OH NPOBEN B THOpbMme
HeMHornm 6onee aByx mecsues. Ero cembe NpULLINOCL CAaTb CBMAETE/bCTBA O NpaBe
COBCTBEHHOCTM Ha HeABUXUMOCTb, YTOObI BbIMNO/HUTL YCN0BUA 3an0ra. OH Haxoauaca
B THOPbME C MOMEHTA apecTa B Aekabpe 2014 r., Bo BpeMs npasaHoBaHusA PoxKaecTsa
B cBoem aome B TerepaHe. OAHOBpPEMEHHO OblI0 apecToBaHO €elle HECKO/bKO
XPUCTUAH, HO BONBLINHCTBO M3 HUX BblNK BCKOpe ocBoboXKaeHbl. Pacyn Abaonnaxu |[...]
6b11 YCNOBHO-A0CPOYHO 0cBObOXKAeH 18 peBpand, oTobIB 15 mecALeB U3 TPEXNETHEro
cpoka» (Church in Chains, 5 March 2015).

Middle East Concern (MEC), 6puTaHcKaa npaBo3alMTHas rpynna, 3aHMMaloLLLancs 3aLnTom
npaB XpUcTnaH Ha banskHem Boctoke n B CeBepHoilt Adpuke, B pespane 2015 r. coobuimna
06 ycnoBHomM ocBoboXaeHun Pacyna Abagonnaxu:

«Pacyn 6bin ocBoboKaeH 16 pespana 2015 r., oaHaKO emy BblAK NOCTaB/EHbI X KeCTKUe
YyCN0BMA, KOTOPble He MO3BOAIOT €My YY4acTBOBAaTb B XPUCTUAHCKUX MEPONpPUATUSAX.
HapylweHune noboro M3 3TUX YC/NOBUIA MOMKET MPUBECTU K NOBTOPHOMY apecTy M
OTObIBaHWUIO BCErO TPEX/JETHEro CPoKa 3aKkadeHusa nonHoctbio» (MEC, 23 February
2015).

Kak coobuwaetca B npecc-penmse B dpespane 2015 r. 6putaHckol xpuctnaHckon HIO
«BcemunpHan xpuctuaHckaa conmpapHoctb» (CSW), 3aHMMatoweiica Bonpocamu ceoboapl
BEpPOMUCNOBEAAHMA, KCOrNaCHO MPaAHCKOMY 3aKOHOAATENbCTBY 3aK/O4YeHHble MOryT ObiTb
ocBoboXAeHbl 33 Xopollee MoBeAeHME, ecin OHM OoTbblAnM 6onee MNOMIOBUHbLI CPOKaA
HaKa3aHWA, OA4HAKO 3TOT BOMPOC pellaeTcA MOCAe COracoBaHUA C aAMUMHUCTPAUMEN
TIOPbMbI U cyAbel». ITOT e UCTOYHUK coobuiaeT o gene MpaHCKOro nactopa bexHama
UpaHu:

«Mactopy BexHamy WMpaHu, OTObIBalOLIEMY LLIECTUNETHUN CPOK 3aK/IoUYeHUs no
JIOXKHbIM OBGBMHEHMAM, CyAbA OTKa3aa B YC/I0BHO-AOCPOYHOM OCBODOXKAEHUU. [...]
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AAMMHUCTPAUMA TIOPbMbl Jana CBOE COr/laCMe Ha €ro  YC/A0BHO-A0CPOYHOE
ocBoboKaeHMe, 04HaKo cyaba 6bl1 NPOTMB, B pe3ybTaTe Yero ero CoAep*aHune nog,
cTparkei npogonxunocb» (CSW, 18 February 2015).

«MeayHapoaHoM KamnaHuel 3a npaBa 4yenoBeka B MpaHe» (ICHRI) untnpyetca cnosa
Apawa XoHapsapa LWoaan, 3akNOYEHHOro CBALWEHHUKa-AUCCUAEeHTa, CTpajalowero
anunencuen, kotopbii obwancs c ICHRI Bo Bpema cBOero TIOpeMHOro oTnycka B ceHTAbpe
2013 r.:

«CBAIlEeHHUK-ancenaeHT Apaw XoHapsap Loakan coobwmn «MexXayHapoaHoM
KamnaHuuM 3a npaBa YesioBeKa B MpaHe», yTo cyaebHas BnacTb NnpeabaBuia emy HoBble
06BMHEHMA — B KOCKOPOAEHMN MMama XOMelHU» — Moc/e TOro, Kak OH Bblpasun B
MHTEPBbIO CBOE JINYHOE MHEHMe. [...]

«fl oTObIN Bo/blUE MOJIOBMHBLI CPOKA M MO3TOMY, COI/JIaCHO 3aKOoHy, nonpocun ob
YC/NI0BHO-A0CPOYHOM ocBoboxaeHun. [Mpocbba fAonxHa Oblna paccmaTpuBaTbeA
KomuteTom TIOpPEM, OOHAKO A0 €e PacCMOTPEHUS 3TUM OpraHom oOHa 6bina
HanpasneHa B CneunanbHbIi Cya, A8 AyXOBEHCTBA, U CyAbsA NMOCTAHOBU/T OTK/IOHUTb
paccmoTpeHne moei Npockbbbl, BCaeacTsMe Yero s Obl/1 ANLEH 3TOro npaBa. 9To Tem
6osee CTpaHHO, YTO HECMOTPS Ha NOATBEP)KAEHUE MEANUMHCKUM IKCMepTOM Moel
HecnocobHOCTM BblAep*KaTb BECb CPOK 3aK/IOYEHMA [MO COCTOAHMIO 340PO0BbA], OHU
OCTaBUAN MEHSl B TIOPbME M OTKa3a/IMCb PACCMOTPETb 3aK/OYeHUe MeaULMHCKOro
aKcnepTa», — Aob6asun oH (ICHRI, 11 September 2013).

Christian Today, HeKommep4ecKkaa XpPUCTUMAHCKasA meauna-opraHusauuma, B anpene 2014 r.
coobwmna, 4YTO BAACTM OTKasannm Baxmay XakKaHM, nepeweawemy M3 Ucnama B
XPUCTUAHCTBO, KOTOPbIA Obla MPUrOBOPEH K YeTbipem rogam nuvweHua csoboapl, B
yO0BNETBOPEHMN ero npocbbbl «06 yCNOBHO-AOCPOYHOM OCBOOOMKAEHUM, HA KOTOpoe
3aK/I0YEHHbIE UMEIT NPaBO Nocse OTObIBAaHMA MONOBMHbLI CPOKa 3akntodeHua» (Christian
Today, 6 April 2014).

NHbOopMaLMOHHOE areHTCTBO aKTMBMCTOB-NpaBo3awmTHUMKoB (HRANA) B sHBape 2015 r.
coobwmno:

«CynebHble BNACTU OTKAOHWAM XO[ATANCTBO O A0CPOYHOM ocBoboxkaeHun 70
3aKNOYEHHbIX TIOPbMbl «3BUH», OCYXAEHHbIX MO MNOJAUTUYECKMM MOTMBaM U MO
06BMHEHMM, KacalowMmcA HauuoHasbHoM 6e3onacHoctM. CornacHo coobLeHuto
MHbOpPMaLMOHHOrO areHTCTBa aKTUMBUCTOB-NpaBo3awmTHUMKoB (HRANA), 6onbuwoe
KO/INYECTBO 3aK/HOHMEHHbIX THOPbMbl «DBMH», BKAOYasa 13 yenosek u3 kKamepbl 350,
OblNM yBEAOMEHBI, YTO UX NPOCbObI 06 YCIOBHOM OCBOOOMAEHWUWU OTKJAOHEHbI. B
NUCbMe, K KOTOPOMY MPUAArasaca CUCOK 3aKoUYeHHbIX, KoTopoe Axmag Mo3saddapw,
3aMecTUTeNb TNaBbl CyAebHOM BAacTM MPOBUMHUMWM TerepaH Mo Aenam TIOPEM,
agpecosan r-Hy TypKy, 3amecTUTeNt0 rocyAapCTBEHHONO W PEBOJIOLUOHHOIO
npokypopa TerepaHa, npeaceaatento cyaa Laxua Moragac TiopbMbl «3BUHY», Bblna
N3/10XKeHa Npocbba NPUHATbL peLleHne 06 YCA0BHO-A0CPOYHOM OCBOOOXKAEHNN OKOO
70 NONNTUYECKUX 3aK/TIIOYEHHbIX THOPbMbl «IBUHY», KaK MYXKUMH, TaK U KeHWMUH. [-H
Typk oTBeTMA: «BOMpoC paccMOTPeH, HO Ha [AaHHbIA MOMEHT HMKOIO W3 3TUX
3aK/IIOYEHHbIX 0CBOGOAUTL He nNpeacTaBAAETCA BO3MOMKHbBIM, MNOCKOJIbKY WX
06BMHEHMSA KacaloTcsa HauMoHanbHon 6esonacHocTu» (HRANA, 17 January 2015).

B mapte 2014 r. "HGOpPMALMOHHOE areHTCTBO «PeiTep» coobLMI0 O ABYX «MACLITabHbIX»
NOMWAOBAHUAX 3aKAOYEHHbIX BepxoBHbIM Angepom ¢ Havyana 2014 roga:

«BepxoBHbIt nnaep MpaHa astonna Anv XameHeu B NOHeAeNbHUK cornacuacs
NOMMNOBATb UM COKPATUTb CPOKM 3aKkNtoUdeHNA 920 yenoBeK KaKk TPaAULMOHHbIN XKecT
K rogoBlnHe Ncnamckoit Pecnyb6ankm, coobwmno odpuumanbHoe MHGOPMaALMOHHOE
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areHTcTBo IRNA. 3710 y)Ke BTopoe maclTabHoe NoMuUaOBaHME C HaYana roga: paHee, B
AHBape MecAue, BepxoBHbI nnpep WMpaHa nNoMuMAOBaA WM COKPATUA CPOKM
3aKknodeHnAa 878 3aKNOYeHHbIX B 4eCTb AHA poxKaeHua [lpopoka Moxammepa»
(Reuters, 31 March 2014).

«MexayHapoaHaa KamnaHus 3a npaBa 4enoBeka B MpaHe» (ICHRI), ogHako, pana
cnefyrowmMn KOMMEHTaPUIA NO NOBOAY STUX NOMMUIOBAHUN:

«31 mapta 2014 r., B rogoswmHy obpasosaHua WUcnamckoi Pecnybavku WUpah,
BepxoBHbIlt ainagep UpaHa Anm XameHen nomuaosan 920 3ak/todeHHbIX. 10 AaHHbIM
MPAHCKMX WHOOPMAUMOHHBIX areHTcTs, aAtonna Ann  XameHeu noanucan
pEKOMEHAAUNMN, U3NOXKEHHbIE B NMUCbMe FaBbl cyaebHoi Bnactu aatonnol Cageka
Nlapua)aHn B OTHOLWIEHWM MOMMUJIOBAHUA U COKpaLLEeHWA CPOKa 3akatoyveHua 920
3aKNt0YeHHbIX. Kaxablli rog, no pasHbim caydaam LleHTpanbHaa Komucena cyaebHom
BNIACTU MO aAMHUCTUM U MNOMUNOBAHUAM COCTABAAET CMNUCOK 3aK/IOYEHHbIX Ha
NOMWIOBaAHWE M HaNpaBaseT ero BepxoBHOMY nuaepy Ha yTBep:KaeHue. Ha gaHHbIN
MOMEHT, cpeamn OCBOOOXKAEHHbIX 3aKAOYEHHbIX HET HU OAHOrO NOJNTMYECKOro. 3a
HEMHOTMMW UCKNHOYEHUAMM, TO O4EHb MAJIOE YMUC/IO KMOMUAOBAHUIY», [APOBAHHbIX B
nocnegHee Bpemsa NOJUTUYECKMM 3aKNOYEHHbBIM, Kacasoch /UL, KOTOPbIM 3a4acTyto
0CTaBaNOCh NLIb HECKO/IbKO AIHEW A0 OKOHYaHMA CpoKa 3akntoueHua» (ICHRI, 3 April
2014).

7.3.3 06aszamenbcmsa

B noknage lNocyaapcteeHHoro genaptameHTa CLUA o cBoboge BeponcrnoBesaHuUs B CTpaHax
Mupa 3a 2013 r. ynommHaeTca O TOM, YTO B/acTU npegnarann baxanm ocsoboxkaeHue w3
TIOPbMbl B 06MEH Ha OTpeYeHne OT CBOMX PEIUTMO3HbIX YOeKAeHUN:

«MpaBUTENbCTBO YacTo 06BMHANO Haxau B «nponaraHge NPOTUB PeXuma» UAn B
COBEpLUEHUN MPECTYN/IEHMI, CBA3AHHbIX C YrpO3amMu HaUMOHaAbHOM 6e30MacHOCTM.
YacTo nocne ocBOOOXKAEHUA 3aKNIOYEHHbIX 0OBUHEHUS C HUX HE CHUMAJIUCh, U Takue
nnua, no coobuweHnam, 6oSAUC TOro, YTO MX B NHO6OM MOMEHT MOTYT apecToBaTh.
FocygapcTBeHHblE YMHOBHMKM, NO MMEIOWMMCA CBeAEHMAM, npegnaranu baxau
ocBob6OXKAEHME M3 TIOPbMbI M HeAOoNYyLWEHME HEHAA/IeKalero obpalleHna ¢ HUMM B
06MeH Ha WX OTpeyeHue OT CBOEN PenurmosHoin NPUHALNEKHOCTM WU 3anBAEHME O
npuHATMK ncnama» (USDOS, 28 July 2014, section 2).

B noknage no pesynbrtatam COBMECTHOM MUCCUM MO YCTaHOBAEHWIO GaKTOB, NPOBeAEeHHOM
MMMUTpaLMOHHOW cnyX60oi [aHun, HOPBEKCKMM LEHTPOM WHPOpPMaLUM O CTpaHax
npoucxoxaeHus «Landinfo» u Jatckum coBeTom no aenam b6exkeHues, ony6IMKOBaHHOM B
deBpane 2013 r., NPUBOAATCA BbIAEPKKU U3 UHTEPBLIO C MOCONLCTBOM OZAHOW U3 3aMagHbIX
CTpaH KacaTe/NbHO ML, apecTOBaHHbIX Ha AeMOHCTpauuu B ¢pespane 2011 r. UCTOUYHUK
COOOWMN MMUCCUM, YTO «3aZepyKaHHbIX, BEPOATHO, NPOCUAM noanucatb bymary c
3aABNIEHMEM O TOM, YTO OHU He ByAyT 3aHMMATbCA HUKAKOW MONUTUYECKON AeATEeNbHOCTbIO,
4To 6bINO 6bI 06A3aTENbHBIM YCnoBUEM ocBObOXAeHUA (DIS/Landinfo/DRC, February 2013,
p.51).

B goknage «MexayHapoaHOM aMHUCTMNY, NpeacTaBieHHoMm B mapTte 2015 r. oTmevaeTcs,
yTO, N0 0OULMANBbHBIM CTAaTUCTUYECKUM AaHHbIM, «207 053 KeHLWWH BbIHYAMAN noanucaTb
3as1B/IeHME O TOM, YTO OHM 06eLlatoT He COBepLUATb MOBTOPHO «NPEeCcTynaeHne», cocTosuee
B «HEHaA/exallem 3akpbiTun anuya» (Al, March 2015, p. 36).

B noknage no pesynbTtatam COBMECTHOM MUCCUM MO YCTAaHOBAEHMIO GaKTOB, NpPOBEeAEHHOMN
UmmurpaumoHHoit cnyxboih AdaHum u  [atckmm coBeTom Mo  genam  OerkeHues,
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onybnnkoBaHHOM B ceHTabpe 2013 r., uuTupytoTca cnosBa npeactasutens Kypackoro
npaBo3awuTHoro komuteta B EBpone (KMKE), koTopomy 6bi/1 3a4aH BONPOC O NOC/EACTBUAX
XPaHEHMA W pPacnpoCTPaHeHMAa MNOJUTUYECKUX MaTepuasoB. B cBoem oTBeTe 3TOT
npeacTtaBuTelb OTMETW/I, YTO 3aZ€PXKaHHbIM MHOTAA NPUXOAUTCA NoANUCbIBaTbL «hopmyny
coxaneHua» (nepc.: «Tybe Hame») c obewaHnmem 6oOnblle He 3aHMMATbCA MOA06HOM
AEATENbHOCTbIO», B pe3y/ibTaTe Yero OHM NPUroBapMBatoTCA K NNLWeHUo cBoboabl Ha CPOK
[0 04HOro rofa ycsioBHO M ocBObOXKA4at0TCA NoA, 3a10r:

«Pe3a MeHyuyexpu (KMKE) oTBeTMn, 4to ecnm obblMHOro YyenoBeKa I0BAT C OAHOWM
JIMCTOBKOW, TO B OTHOLIEHMM HEro HAUYMHAIOT pacc/ieOBaHNE W 3a4ePrKUBAIOT ero Ha
CPOK OT ABYX 40 LECTN MecALEB, B 3aBUCMMOCTM OT TOTO, MPU3HAETCA OH WU HET, U OT
CTENeHM ero coTpygHuMyecTBa C Bnactamu. Bo Bpems paccnegoBaHua 06bIYHO
NPUCYTCTBYIOT ABa COTPYAHWKA: OAWH BeAeT pacciefoBaHWe, a BTOPOM BbINOAHAET
KOHTpOAMpYIoWyo  ¢yHKUMo. TocneaHuMin 06bIYHO 3aHMMAET CaMYIO KECTKYH
nosunumio, T.e. ecnu, Hanpumep, crefoBaTeb FOBOPUT 3a4EPHKAHHOMY, UTO EMY FPO3UT
3aK/1I0OYEHME CPOKOM Ha LLECTb MECALLEB, TO KOHTPOJIMPYIOLWMIN COTPYAHUK «AaBUT» HA
33Eep*KaHHOro, roBOpPSA, YTO OH OMACEH M [OMKEH ObITb NMPUrOBOPEH K NATU roAam
TIOpbMbl. PaccnegoBaHue Bedetcs B rpybont dopme M 3afep’KaHHbIM noasepraeTcs
Hacuanlo, ¢opma M CTeneHb TAXECTM KOTOPOro WM3bMpaeTca AAA  KaKgoro
nHamsmayanbHo. Mo pesynbtatam paccnefoBaHua odopmaseTca LOoCbe, KoTopoe
HanpaBAAeTca B CyA.

CyabA BbIHOCUT MPUIOBOP HAa OCHOBAaHWM OTYETa O pe3y/bTaTax pacc/iefoBaHus,
BO3MOXHO, NpeablayLMxX OTYETOB, YIO/0BHOMO KogeKca MpaHa, cBoero HacTpoeHus u
3HaHWI. Pe3ynbTaT MOXKET bbITb CleayHoLWMM: eCIM YeIOBEKA apecToBa/in BNepsble, U
OH COTPYAHMYAET C BAACTAMMW, NPU3HAETCA, 3aMoJHAET U NognucbiBaeT «popmyny
coxaneHua» (nepc.: «Tybe Hame»), obewas 6osble He 3aHMMATLCA TaKoWM
AeATeNbHOCTbIO, TO B 6ONbLUMHCTBE C/y4aeB €ro NPUroBapuMBaloT K YCNOBHOMY
NnwweHuto cBobogpbl Ha roa, Noc/ie Yero OTNyCcKatoT noZ 3anor. Ecav ero apectosanu Bo
BTOPOW pas, TO YC/NIOBHbIM NPUrOBOP BCTYNaeT B CUAY, U B 3TOT pas 3a/10r 6yaeT HAMHOTO
6osble (LOKYMEHT Ha NpaBo COHBCTBEHHOCTM HA AOM WM MarasuH, KpynHas cymma
AeHer n 1.n.)» (DIS/DRC, 30 September 2013, pp. 19-20).

NpaHcKkoe XpUCTMaHCKoe MHPopMaunoHHoe areHTcTtBo Mohabat News B ¢espane 2015 .
coobuwano o HOBOOOPALLEHHOM XPUCTUAHWHE, KOTOPbIX O6bl1  YCNOBHO-AOCPOYHO
ocB0ob6OXKAEH NOCNe Tpex /IeT 3aK/04YEeHMA TONbKO Nocae NOANMCAHNA MM OTKasa:

«B noHegenbHUK, 26 sHBapa 2015 r. Baxua XakKaHU, HOBOOGPaLLEHHbIA XPUCTUAHWH,
6b11 YCNOBHO-A0CPOYHO 0cBOBOXKAEH, NpoBeaA Tpy roga B Topbme «Agenb-Abag» B
Wunpasze. NHPOpMUpPOBAHHbIE WMCTOYHMKM COOOLLMAKN, YTO PEBOJIIOLUMOHHbBIN Cya,
3acTaBuAN r-Ha XakkaHu noAnucaTtb OTKas, MHaye pelleHue O ero 0CBoHOXKAEeHUM He
O6yaeT NpUHATO. B 0TKase cy4 yKasan, YTo OH He A0KeH BECTM HUKAKYIO AeATeIbHOCTb,
CBA3AHHYIO C XPUCTMAHCTBOM, M He nocellaTb AOMalLHME CAyKObl U XPUCTUAHCKME
cobpaHus. CoobLLatoT, YTO LIMPA3CKOe OTAeNEeHNe CNyKbObl pa3BenKm noTpebosano ot
Hero nognucatb OTKAas, NMOCKOJIbKY 3TO OblN0 YC/0BMEM NPUHATUA PeLleHns O ero
ocBoboxaeHUM. YcnoBHoe ocBoboxKaeHue B MpaHe O3HayaeT, YTo BAACTU MOTryT
Bbl3BaTb OCBODOOXKAEHHOIO U AaKe BHOBb 3aK/lOYUTb €ro B THOPbMY, €CAM peLlaT 370
caenatb» (Mohabat News, 4 February 2015).

B oktabpe 2012 r. «lleHTp AOKymeHTauuMmM no npaBam 4yenoseka B MpaHe» (IHRDC)
onybanKoBan cBMAeTeNbCKME NOKa3aHMA NPodCOO3HOro aktuencta Magxkuaa Tamaxngm
OTHOCUTENIbHO €ro apecta U AnWeHnsa ceoboapbl Nocse akuMn npotecta B UoHe 2009 r. OH
YNOMMHAET 0 TOM, YTO /1A OCBOOOXKAEHMA 3aKNOYEHHbIE A0/IXKHbI OblNM NogNMCcaTbh NMCbMa
O pacKasHUU:
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«Mol oTel, ymep Bo BpeMa mecAua PamagaHa. B nongeHb TOro AHA, Korga A y3Han,
yTO OTel ymep, OHM 3a4nTann damunmm 20-25 noaen, B TOM YMCIE U MOLO, KOTopble
OO/IXKHbI ObI/IM ABUTLCA B MPOKYPATYPY THOPbMbI «IBMH». Korga mbl npuwwan Tyaa, OHU
Be/e/IM HaM HanMcaTb NMUCbMA C pacKkasaHuem, 4Tobbl Hac ocBob6oAMNM B NPa3AHUK
dnp-anb-Outp. B npokypaType cuAen YenoBeK, KOTOPbIA CKasan: «Bo3bmute Auct
6ymarv u HanuwuTe, YTo caenanm owmnbky». A ckazan: «fA Takoe He Hanuwy». Torga
OH cKasan: «Torga ybupaiica». f Bbllesn U3 KOMHaTbl U NOAO0XAA N, NOKa He BbINAyT
ocCTanbHble. [eBAHOCTO NPOLLEHTOB M3 HUX He cornacuanch packasatbca» (IHRCD, 13
October 2012).

B Hoabpe 2009 r. Christian Newswire, XpucTMaHcKas cny»kba HOBOCTel, pacnonoXKeHHan B
BawwnHrToHe, coobuwmna 06 ocBob6OXKAEHUM ABYX XPUCTUAHOK MpaHa. B cTaTbe cKazaHo, 4to
«noanucaHne ObIBLUMMM  3aKNHOYEHHBIMU  3aNpPEeTUTENbHbIX [AOKYMEHTOB — MOYTH
NOBCEMECTHAA NPAKTMKA, NPUMEHAEMAA MPAHCKMMWN BNACTAMMY:

«C 6onbwoi pagocTbio opraHusauma «OTKpbiTble Aasepu» (Open Doors)
noartsepxaaet ¢akt ocsoboxaeHus Mapuam Poctamnyp (27 net) u Mapsue
Amupusage (30 net), cocrtoasuwerocAa cerogHsA. Moyt OeBATb MecsALEB 3TU ABe
XPUCTUAHKM MpaHa cogeprKanucb B MeyasbHO WM3BECTHOW TerepaHCKol Toopbme
«IBUH» 33 OTKa3 oTpeybcA OT cBOel Bepbl. [...] XoTA ocBoboxaeHMe — xopollan
HoBOCTb A5l Mapuam u Mapsue, HEM3BECTHO, HOCUT /i 0CBOBOKAEHWE 6e3yCNOBHbIN
XapakTtep. foBopa 06 ocBob6OXKAEHMM B nocnegHee BPeMs 3aK/IOUYEHHbIX XPUCTUAH,
Open Doors oTmeyaeT, 4TO, KaK BbIICHAETCS, WPAHCKUE BNACTU MPaAKTUYECKU
NOBCEMECTHO 3aAB/IAIOT, YTO MO0 B ByAyLLEM COCTOATCA cyAebHble caywaHus, 1Mbo
OblBLUME 3aK/OYEeHHble 06A3aHbl MNoAnucaTb 3anpeTuTesibHble AO0KYMEeHTbl. B
pes3ynbTaTe 3Ta NPOLEeAYyPa MOXKET 3aHATb HECKO/IbKO MeCALEB, @ TO U HECKO/IbKO NET,
npexge yem byayT NpuUHATbI Kakne-nnbo mepbi» (Christian Newswire, 18 November
2009).

7.4 Hecnpaseg/smsbie cyabl B OTHOLWEHUWN NOANTUYECKUX ANCCULEHTOB

B poknage locypapctBeHHoro genaptameHta CLUA o cutyaumm c cobnatogeHvem npas
yenoseka B 2014 r., BbinyweHHom B utoHe 2015 r., oTmevaeTca, 4YTo «MeXKAyHapoaHble
HabnogaTenn NPoAoIKAT KPUTUKOBATb OTCYTCTBME HE3aBMCMMOCTU cyaebHOM cucTembl
CTPaHbl U Cyaen, yTBep»Kaas, 4To B cyAebHbIX NpoLeccax UrHOPUPYHTCA MeXAyHapoaHble
HOpPMbI CnpaBeaanBoCcTu». Janee B AOKNa4e rOBOPUTCA CreaytoLlee:

«CornacHo KoOHCTUTYUMM M YrONOBHO-NPOLLECCYaNIbHOMY KOAEKCY OTBETYMK MMeeT
npaeo Ha cnpaBeanBoe cyaebHoe pa3bupaTenbcTBo, MPaBO CHMTATLCA HEBUHOBHbLIM
[0 TOTO, KaK ero BuHa byaeT AoKa3aHa, NpaBo Ha A0CTYN K BbIbpaHHOMY MM aABOKaTy,
M NpaBo Ha o6KanoBaHMe MPUroBopa B GONbLIMHCTBE CAy4Yaes, rAe peyb UAET O
CYpOBbIX HaKasaHuAx. ITW npasBa He cobaoganuce. CyaebHble npoueccbl BeayT
KONNErUU CyAen; HN B FPaXKAaHCKUX, HW B YTOMIOBHbIX CyAaX CUCTEMbI Cy/Aa NPUCAXKHbIX
HeT. AKTMBWUCTbI ABMXEHMSA 33 MNpaBa u4yenoBeka coobwmam o cyaebHbIX
pa3bupaTenbcTBax, B KOTOPbIX BAACTU, KaK BbIACHAETCA, BbIHOCMAN peLLeHNA 3apaHee,
a y OTBETYMKOB He Obl10 HWKAKON BO3MOMKHOCTM BO3PasUTb O06GBUHMTENAM WK
NnosflyyuTb  AOCTYN K  [0Ka3aTeNbCTBaM, HAXOAAWMMCA B PACMopsKeHUu
npaBuTe/bCTBA.

MpaBUTENbCTBO 4YAcTO MNPEAbABAANO  MOJAUTUYECKMM  AWCCUAEHTaM  TYMaHHO
chopmyMpoBaHHble 06BUHEHUS B TaKMX MPECTYNIEHUAX, KaK K KOHTPPEBOJIIOLMOHHOE
NnoBeAeHNE», KMOPAJIbHOE Pa3/IoKeHNe, «NoaaepkKa rnobasbHOro BbICOKOMEPUA»,
«BpaxaebHocTb K Bory» («moxapebe») M «npecTynneHnsa npoTMB MUCAaMa».
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MpoKypopbl HaKNaAbiBaiM CypoBble CaHKLMM HA KPUTMKOB BAACTM 3a MeJSIKue
HapylweHusa. B cnyyanx, rae Ha Ty UM MHYH0 CUTYaUMIO He PacnpoCTPaHAIoCh aencTeue
NocnepeBONOLUMOHHbBIX HOPMATUBHbIX aKTOB, MPAaBUTENBCTBO PEKOMEHA0BAN0 CYAbAM
0oTAaBaTb NpeAnoyYTeHMe UX 3HaHUAM M TOJIKOBaHMIO MCNAMCKOro npasa (wapwuara). Mo
WapuaTty cyabWM MOFYT NpM3HaTb YeNoBEKA BWHOBHbIM Ha OCHOBAHWM CBOMX
COBCTBEHHOIO «TEO/IOMMYECKMUX 3HAHWIA» UM BbiHECTM 6onee MArkMe MNPUroBopbI
nimuam, yomBLIMM APYTUX N0AEN, KOTOPbIE «3aCAYXKMBAIOT CMEpPTMY», T.e. Npeanonaras,
YTO KepTBa COBEpLIMSIA YTO-TO TAXKKOE M NpoTMBOpevallee wapuaty. [Opyrue
cyaebHble npoueccbl 6bl1M  HanpaBneHbl Ha 06HAapoOAOBaHUE BbIHYXAEHHbIX
NPU3HAHWUA.

B TeuyeHMe roga npaBo3aWMTHbIE TPYMMNbl OTMEYanan OTCYTCTBME MNPOLLEeCCYabHbIX
rapaHTM B YyrosioBHOM cygonpowussoactse. Cyabl Npu3HaBaaAW [A0Ka3aTe/1bCTBOM
NPUWU3HaHKUA, caenaHHble Noa NpUHyKageHuem munum noitkammu» (USDOS, 25 June 2015,
section 1e).

«MexayHapoaHas amHuctua» (Al) 3aaBnaet B ceoem onybankoBaHHom B ¢espane 2015 r.
Aoknaae «lMNpaBa YenoBeKa B COBPEMEHHOM MUPE», KOTOPbI OXBaTbiBaeT cobbiTna 2014 r.,
YTO «BNACTM OrpaHUYMBaANM CBOOOAY BbIPAXKEHUA MHEHWUN, 0ObeaANHEHU U cobpaHuii,
apecToBbIBadA, 3a4epKuBaa W npecneaya NOCPeACTBOM HecnpaBeaamBbiXx CyaebHbix
NPOLECCOB aKTUBUCTOB HAaLWMOHANbHbBIX M PEJIMTUO3HbIX MEHbBLUNHCTB, aKTUBUCTOB ABMMKEHUA
3a NpaBa XEHLWMWH, XYPHAAMUCTOB, MNPaABO3aWMTHUKOB M APYIUX UL, Bblparkatolwmx
Hecornacue». [lanee B AOKNage roBopuTca, 4to «cyaebHble pa3bmpaTtennctea, 0cobeHHOo B
PEBONIOLMOHHbIX cyaax, bblan B 3Ha4YMTENIbHOM Mepe Hecnpasegausbimm» (Al, 25 February
2015).

B noknape «CsBoboga B mupe, 2015 r.», npeactaBneHHom «Ppugom Xayc» oTmeyaeTcs, 4To
cyaebHas cuctema «MCMOAb3YeTCA KaK MHCTPYMEHT MNOAaBAEHUA KPUTUKOB M YNEHOB
onnosnumnmn». MpaBo3aWMTHUKK n NoNNTUYECKMe AKTUBUCTbI noaseprannch
«HecnpaBegAMBbIM CyAam, a Ha Ccygeil, No MUMEKWMMCA CBeAEHUSM, BCE CU/bHee
OKa3blBaloT BAMAHME HOPMbI cucTeMbl 6e3onacHocTm». [lanee B AOKIa4e rOBOpPUTCA:

«AKTUBUCTOB pPEryaspHO apecToBblBalOT 6€3 OpAepoB M copep)KaT nog, CTparkew
HeonpeaeieHHO A0/TOo, He NpeabABaAna oduLMaibHbIX 06BUHEHUI. UM OTKA3bIBaIOT B
[OCTYNe K afBOKaTy M NPENATCTBYIOT N06bIM KOHTAaKTam C BHELHMM MUPOM. MHOrMm
aKTMBUCTaMbl 3aTEM BbIHOCAT MPUIroBOPbl MO OBBUHEHUAM, HE MMEIOLMM YETKOM
$GOpPMYIMPOBKM U CBA3AHHBIM ¢ 6€30MaCHOCTbIO, HA CyAebHbIX 3acefaHusAX, KoTopble
WHOTAa ANATCA ML b HECKOIbKO MUHYT. [0 CIOBam aKTMBUCTOB, Ha AONpPocax ux buam
W noABepraam NCUXoNOrMYECKOMY [AaB/EHWMIO, B YAaCTHOCTU, YrporXKaa apectoBaTb WX
POACTBEHHMKOB. MHOMMX NPUHYKAAAM 43aBaTb JI0XKHbIE NPU3HAHMSA, TPOAUKTOBAHHOE
cneposatensimm» (Freedom House, 28 January 2015).

B anpene 2015 r. «HabnoaaTenbHblA COBET MO 3aWMTe Npas npaso3alwuTHMKoB» (FIDH)
coobumn, 4yto nNo cocrtoaHuo Ha 30 anpensa 2015 r. «no meHbluen mepe 25 aKTUBUCTOB
NPo¢dCo3HOr0 ABUMMKEHMA OTObIBAaAM HaKasaHMe Mnoc/ie BOMNUIOWE HecrnpaBeaMBbIX
cynebHbix pa3bupaTenbCcTB MAM MHbIM 06pa3omM OblnM 3aKNOYEHbI B THOPbMY «IBUH»
(TerepaH), Topbmy «Pamkanm Llaxp» (B6aM3n ropoga Kepeparka), Topbmbl ropoaos
Mexabana u CeHeHaemyka (Ha 3anage MpaHa), B oxunaaHum cyaga» (Observatory for the
Protection of Human Rights Defenders, 30 April 2015).

7.5 He3aKoHHble 1 HeCOopa3dMepPHble HaKa3aHWA 3a NpecTynieHnA

7.5.1 [leImku, amnymauusa KoHeyHocmedl, NOpKa, 3abusaHuUe KaMHAMU
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B poknage «MexayHapoaHOM aMHUCTUM», KOTOPbIA oOxBaTbiBaeT cobbitms 2014 .
(onybnunkosaH B 2015 r.), roBopmuTCA, 4TO B YrONOBHOM KoAeKce MpaHa «COXpaHMNOCh Takoe
HaKa3aHWe, Kak 3abuBaHMe KaMHAMMK [0 CMepTM 3a npecTynneHune «npentobogesHue B
H6pake», U OTMEYEHO, YTO MO MMELWMMCA AaHHbIM, NO MeHbluen mepe bbin BbIHECEH OAMH
NPUroBop K 3abumBaHUIO KaMHamMM B ropoge [lasmuwaxpe (npoBuHuMAa MaseHgepaH);
COOBLWEHNM O KasHAX nyTem 3abuBaHMA KaMHSMM He nocTynano». B goKnage Takxke
rOBOPUTCA, UYTO MPUroBOPbI, NPeayCMaTPMBAIOLME MOPKY WM aMMyTaLUIO KOHEYHOCTEN,
«NPOAONXKANMU BbIHOCUTLCA 33 LWMPOKUIA CNEKTP NpPaBOHApPyLeHW, B TOM 4ucae 3a
ynotpebneHune ankorons, eay y Bcex Ha BuAy Bo Bpems PamagaHa v Kpaxky», n gobasnsercs,
YTO 3TW NPMUrOBOPbI «BCE Yalle NPUBOAUAUCL B UCNoNHeHMe nybanyHo» (Al, 25 February
2015).

leHepanbHbIl cekpeTapb OOH B cBoem goknage Cosety OOH no npasam yenoseka (CMNY) o
nonoxeHnn B o6nacTM npaB 4YenoBeka B MWpaHe (anpenb 2014 r.) Bblpaxaer
06€eCNOKOEHHOCTb B CBA3W C «MOBTOPAOLLMMUCA CIYHAAMM KECTOKMX, HeCYENOBEYHbIX UM
YHUXKAOLWMX OOCTOMHCTBO HaKa3aHWM, TaKMX KaK aMnyTaumMAa KOHEYHOCTeW M nopka». B
OOKNafe roBopuTcaA, B YaCTHOCTM:

«CypebHas BNaCTb YacTo NPUMEHANA HAKa3aHUA, 3anpelleHHble MeXayHapoaHbIM
NakTOM O TpaXAaHCKMX M MNOJAUTUYECKMX MpaBax, CTOPOHOM KOTOPOro ABAAeTcA
Mcnamckas Pecnybnnka WpaH. [lepecmoTpeHHbi  YronoBHbIM Kogekc MpaHa
npeasycMaTpuBaeT amnyTauMilo KOHEYHOCTElM 3a TakuMe MpaBOHapyleHua, Kak
«Myxapebe» M BOPOBCTBO, W MOPKYy 3a ynoTpebseHWe anKkorond, Kpaxy u
onpenaeneHHble NPecTyneHnsa Ha cekcyabHoM noyse. 7 sHBapa 2013 r. npeacenartens
BepxoBHoro cyaa Micnamckoit Pecnyb6ankmn MpaH BbICTYNW B 3aLLUTY TAaKUX HaKa3aHW,
KaK amnyTauma, yTBep)K4ad, u4TO Haanexawee cobnogeHne  MCAaMCKOro
33aKOHOZATEeNbCTBA MOXET NpefoTBpawatbh npectynieHns. OH MNoAYEPKHYA, 4TO
amMnyTaumns pyK rpabutens nnm KoHevyHocTen «moxapeba» — B MHTepecax obLLecTsa 1
ABnsaeTca 3GGEKTUBHbIM CPEACTBOM CHUMKEHUA YPOBHA npecTynHocTu. 31 uions 2013
r. cyaebHaa Bnactb ropoga AbagaHa BblHEC/a MPUMroBOpPbI, NpeAycMaTpuBatowme
amnyTaumio M NOPKY, rpynne nuy, obBMHAEMbIX B Kparke. [0 cnoBam pykoBoauTeNs
cynebHoi Bnactu ropoga AbagaHa oaMH YeN0BEK M3 3TOM rpynnbl Obla NPUroBOPEH K
amnyTauun nanbues M 99 ypgapam NAeTblo 33 Kpaxy M He3aKOHHble MONO0Bble
OTHOLLEHMA, @ OCTanbHble — K 74 yaapam NAeTblo KaXKAbl 32 HEe3aKOHHble NO0BbIe
OTHOLLEHMA M K pa3IMYHbIM CPOKaM NnLLeHMA cBoboabl 3a Kpaky. 29 asrycta 2013 r. 8
ropoge Case 6b11 Ny6MYHO HakasaH 70 yaapamum NAETblO MyX4YMHA, OOBUHAEMbIN B
TOProsse HApPKOTUKamMM. FeHepasibHbI PEBONOLUMOHHBLIA NPOKYpPOp 06bABMA, UTO
06BMHAEMbIV NpUYacTeH K aTomy npectynaennto» (HRC, 7 April 2014, p. 5).

B poknagme locypapctBeHHOro aenaptamenta CLUA o cutyaumm c cobnaogeHvem npas
yenoseka B 2014 r., BbinywieHHomM B MioHe 2015 r., oTMevaeTcs, YTO NPaBUTE/NbCTBO
«YTBEP}KAAN0, YTO NPUMEHAET MOPKY M aMNyTaLMIO Kak «HaKasaHMe», a He KaK NbITKU». B
[OKNaae NnpuBoAAaTCcA NogpoBbHOCTM NO 3TOMY BOMPOCY:

«CaHKLMOHMpPOBaHHble cyaebHOM BNACTblO Te/leCHbIe HAaKa3aHMA BK/OYaAN NOPKY, a
33 TaKMe NpecTynaeHnA, Kak HeO4HOKPaTHOe BOPOBCTBO, — aMMNyTaLMIO KOHEYHOCTEN.
Hanpumep, no coobuieHnto IHR 3a 25 aBrycta, BAacTM nposuHUmMM Mesa ny6anuHo
amMnyTUpoBanKn YeTbipe Masbua npaBoli pykM y M.N., MyX4yMHbl, OBBUHAEMOTrO B
rpabeske» (USDOS, 25 June 2015, section 1c).

B npeablaywem goknage Nocaenaptamena CLUA 3a 2013 r. oTmeyvatoTca cnegytowme cayyvyam
amMmnyTauum KOHEYHOCTEN N NOPKU:

«23 oKTAbps CneuuanbHbi goknagumk OOH npuHAn K cBegeHuto coobuweHus ob
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amMnyTaLnmM KOHEeYHOCTEN 3a Kparky 1 0 nopke 123 aunu B nepuoa ¢ utona 2012 r. no 30
moHA 2013 r. 3@ Takue NpPecTynneHus, Kak «aHTUMNPaBUTE/IbCTBEHHAA arntauma,
«0efHNA, HecoBMeCcTMMble C JobpoaeTenbHOCTblO», ynoTpebneHue ankoroas,
«HE3aKOHHbIE» OTHOLUEHMA U CEeKCyaNbHble OTHOLWEHNA 6€3 NPOHUKHOBEHUA MEXAY
amuamm  ogHoro nosa. 27 sHBaps areHtctBo HRANA coobuwwmno, 4to BAactu
AMMNyTUPOBAN YeTbipe NasibLa PYKWU Y 3aKIIOYEHHOTO TIOPbMbl «Capu», OCYXKAEHHOro
33 HeoAHOKpaTHble rpabexun» (USDOS, 27 February 2014, section 1a).

B oTHoweHWM nbITOK B Aoknage locaenaptameHta CLUA 3a umioHb 2015 r. roBoputcA
cnepytouee:

«KoHcTUTYyuMa 3anpeuwaet Bce GopMbl MbITOK «C UENb0 J06UTbCA NpU3HaHMA Uan
NoJsly4nTb MHGOPMALMIO», OAHAKO MOCTYMWUI0 HECKOJIbKO COOOLEHM U3 HAZEMKHbIX
MCTOYHMKOB O TOM, YTO COTPYAHUKU CUNOBbLIX CTPYKTYP U COTPYAHWUKU TIOPEM NbiTa/In
3a4€eprKaHHbIX M 3aKAOYEHHbIX WU M34EeBaiUCb Hag HUMWU. B cBoem OKTABpbCKOM
Aoknage CneumanbHblt goknagunk OOH npoumTMpoBan CBUAETE/NIbCKUE MOKa3aHUsA
6eXeHua, M3 KOTOpbIX MOXHO cAenaTb BblBOA O MOBCEMECTHOM MPUMEHEHUN
B/1IAaCTAMMU GU3MUYECKOTO U NCUXONOTMYECKOTO HACUANA C LeNbto 406UTbCA NPU3HaHKUA.

B COO6LLI,eHMFIX NOCTOAHHO YNOMMHAKOTCA TaKNUE MEeTOAbl NbITOK N HACUNTNA B THOPbMaX,
Kak AgauntesnbHoe OAWMHOYHOE 3aK/to4yeHue, yrposbl M3HACWM0BaHWUA, CeKCyaJibHble
HaapyraTtenbCTBa, MWEHNE CHA, 3/IEKTPOLLOK, OXKOru, yaep>xaHmne B HEeECTeECTBEHHOM
NONOXKEHUN, KeCTOKME N NOCTOAHHbIE n3bueHus. Moctynanm COO6LLI,€HMF| o KpaﬁHEVI
nepenosHEHHOCTU MHOIMMX THOPEM U MHOIFOKpPATHbIX OTKa3dax B MNPeaocCTtaBieHUU
MEAMLLMHCKOVI NOMOLU 3aKNHOYEHHbIM.

HeKoTopble nNeHUTEHUMapPHbIe YyYpexxAeHWs, B TOM 4YMUCAe TerepaHcKaa Topbma
«DBMH», MONb30BANUCLb NEYaNbHOM W3BECTHOCTbIO M3-33 MKECTOKUX U AJUTENbHbIX
NbITOK NOJIMTUYECKNX OMMOHEHTOB NPaBUTENbCTBA. BacTh, KaK yTBEPXKAAKOT, TaKXke
cogepKanv HeodpuuManbHble CEKPETHbIE TIOPbMbl M MECTa COAEPKaHMA MO CTparkei
BHE PAaMOK HaUMOHaNbHOW NEHUTEHUMAPHOMN CUCTEMbI, TAE, MO COOBLLEHUAM, UMENOo
MEeCTO »ecToKoe obpatieHue. MNpaBUTENbCTBO, KaK Co0bLWanoch, NPUMeHaN0 «benble
MNbITKNU» — ocobble ncuxonornyeckue MNbITKN, TaKne KaK Kpaf/lIHﬂFI CeHCOpPHaAn
aenpmeaumsa u msonaums. Mo coobuieHmnam, Takoe obpalieHne ocobeHHO aKTUBHO
NMPUMEHANOCH K NOZINTUYECKUM 3aK/TIOYEHHbLIM, Npn4yem 4YacCTo — B MeCTax coaepXaHuA
nog CTpaxen, HEeNnoAKOHTPO/IbHbIX THOPEMHOM aAMMUHUCTPALMUKN, KaK, Hanpumep,
Kamepa 209 TIopbMbl «DBMH», KOTOPYHO, MO COOBLLEHNAM MHPOPMALIMOHHbIX areHTCTB
W NPaBO3alUMTHbIX FPYMM, KOHTPOAMUPYIOT pa3BeablBaTesibHble CAybbl rocyaapcraa»
(USDOQS, 25 June 2015, section 1a).

«MexayHapoaHaa aMHUCTUA» TaKKe cooblaeT O MbiTKax U »KeCTOKOM obpalleHuu npwm
focyaebHom coaepraHUnM NoL, CTParKen:

«MMbITKM U ApyrMe BUAbl *KecToKoro obpalleHus, ocobeHHO BO Bpems gocyaebHoro
coAepyKaHuA Noa CTparkeW, no-npekHemy OblAM LMPOKO PacnpOCTPaHeHbl, Yemy
CcnocobcTBOBaAN MOBCEMECTHblE OTKasbl B AOCTyne K ajBoKaTam M dakTuuyecKkan
6e3HaKa3aHHOCTb BUMHOBHbIX. CpeauM MNpPUMEHAEMbIX MeTOAO0B  YKasblBajaMUChb
ANVTEeNbHOE OAMHOYHOE 3aK/loYeHUe, coaepraHue B HeyAoBHbIX ManeHbKUX
NPOCTPAHCTBAX, KEeCToKoe W3bueHue, Yrposbl B OTHOLWEHUW UNEHOB cemei
3a4eprKaHHbIX. Bnactu, Kak MpaBuio, He pacciefoBanu 3asBAEHWA O MbiTKax, He
BO36YKAaNM YroN0BHOE NpeciefoBaHNe U He HaKa3blBa/iM OTBETCTBEHHbIX.

Bnactn cuctematMyecKn OTKasblBa/IM 3a4eprKaHHbIM U 3aKAKOYEHHbIM B NOJYYEHUN
HaAI'IE)KaLLI,Eﬁ MELI,MLLMHCKOVI nomouwu, B TOM 4ucne npu TpaBmax, NOayy4YeHHbIX B
pe3ynbTate MnbITOK, U Npun O6OCTpeHMVI 3abosieBaHMI U3-3a TAXKENbIX ycn03v|17| B
THOPbMax.
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HoBblli YronoBHO-NpoLeccyanbHbIi KOAEKC, MPUHATbIM B anpene, He npuBen K
YCTPaHEHUIO HEJOCTAaTKOB B HaLMOHa/bHOM 3aKOHOAATEeNbCTBE, HE MO3BOAALWMX
obecneunTb 3agep)KaHHbIM 3OPEKTUBHYIO 3aWMTy OT MbITOK W APYrMX BUAOB
ecToKoro obpateHuna. CornacHo KoaeKcy, 3aaeprKaHHbIM OTKa3blBAeTCA B JOCTYNE K
a[BOKATy B TeYeHWe Hepenn nocne apecta B [Aenax, Kacalowuxca nogpbisa
HaLUMOHa/IbHOM 6€30MacHOCTU M HEKOTOPbIX APYrMX NpecTynieHnin. Kpome Toro, B Hem
OTCYTCTBYET YETKOE M UCYepMnblBalOWEe ONpeaesieHMe TEPMUHA «MbITKMY», KOTOpOoe
COOTBETCTBOBA/IO Obl MeXAYHAPOAHOMY MNpPaBy.

lFocynapcTBeHHble CAy*KObl 6€30MacHOCTU M pasBefKM MCMNO/Ib30BaN COBCTBEHHbIE
MecTa cofepaHuA oL  CTparkeil, HenoAKOHTPoJsibHble [ocyaapcTBEHHOW
neHuTeHUMapHon opraHusauumu, yTo nNpoTUBOPEUUT HaLMOHa/bHOMY
3aKOHOAATeNbCTBY. B 3TUX yupexaeHuax 6blnM pacnpocTpaHeHbl MbITKU U Apyrue
BUAbI KECTOKOro obpalleHnsa. B HEKOTOpbIX Caydaax BAACTU NPUMEHANN MPaKTUKY
HACUNbCTBEHHbIX MCYE3HOBEHWI 3aKNHOUYEHHbIX, MPUFOBOPEHHbIX K CMEPTHOW KasHu,
nepesofA WX B TaKuMe y4ypeaeHua Ha nepuoa A0 MNpUBEAEeHMA npurosopa B
ncnonHenune» (Al, 25 February 2015).

7.5.2 HakasaHue 3a ynompebneHue anKo20/7 U KOHMpPabaHOy HapPKOMUKO8

lnaBa 6 HoBOro YronoBHoro kogekca MpaHa 2013 r. npeaycmaTpmsaeT 3a ynotpebnexve
ONbAHAIOLWMX BELLECTB HaKa3aHWe «xaaa» B Buae 80 yaapoB NAeTblo:

«lnaBa wectan. YnotpebaeHne onbAHAOWMX BELLECTB

CraTtba 264. YnotpebneHne, B TOM YMCAe NOCPEACTBOM MUTbA, UHBEKUMU, KYPEHUA U
T.4., OMbAHAIOLLEr0 BELWLECTBA, HE33aBUMCMMO OT TOrOo, B MaaoM uAn 6oNbliom
KO/IMYECTBE, B KUAKOM UM TBEPLOM BUAE, C ONbAHEHUEM MW HET, B YACTOM WUAU
CMeLlaHHOM BUae (Npu yCIOBUK, YTO CMECb He A0CTUraeT OnpeaeNeHHOro YpoBHs,
NpWY KOTOPOM OHa YKe He ABNAETCS ONbAHAIOWEN), KapaeTcs HaKasaHUeM «xaga».

MpumeyaHue. yn0Tpe6neHme NMBa KapaeTcA HaKa3laHnem «xaaa», AaxKe eC/iM OHO He
npmeeno K onbAHEHUIO.

CraTbs 265. HakasaHue «xaaa» 3a ynotpebaeHne onbaHAKLWMX BEWECTB cocTouT B 80
yAapax naetbto.

CraTtbA 266. HemycynbMaHUH NPUroBapmMBaeTCca K Haka3aHUIo «Xagn» TO/bKO B TOM
cnyyae, ecnv oH nybanyHo ynotpebaser onbaHALLWME BELLECTBa.

Mpumeyanue. Ecnm ynotpebaeHne ankorons HemycylbMaHaMu He OCYLLEeCTBASETCS
ny6/MYHO, OAHAKO HapylMWTeNb MOABAAETCA Ha ObLEeCcTBEeHHbIX Joporax M B
0b6LLIEeCTBEHHbIX MecCTax B MbAHOM BMAE, OH MPUroBapuvBaeTCA K HaKasaHwuio,
npeaycmMoTpeHHOMY 33 OTKPbITOE CoBepLUeHME «Xapam» (TPeXOBHOT0 AeAHUA» [CTaTbsA
638 Knuru natoii]» (Islamic Penal Code, 2013, Articles 264-266, quoted in IHRDC, 8
April 2014).

Cratbs 136 YronoBHoro Kogekca MpaHa npegycmaTpuBaeT, YTO YETBEPTbIM CAydYal O4HOMO U
TOrO *Ke NPecTynaeHna KaTeropum «xaan» KapaeTcs CMepPTHOM Ka3Hblo:

«Cratba 136. Ecan KTo-nnMbO coBeEpLUMA OAHO WM TO e NpecTynseHue, Kapaemoe
HaKa3aHMeM KaTeropum «xagn», TPUXKAbl, U Kaxabl pa3 B OTHOLIEHMM 3TOrO AMLA
HaKasaHue «xaaa» 6bl1o NpuBeaeHO B UCMOJIHEHWE, TO B YETBEPTbIA pa3 Takoe
npecTynaeHne KapaeTca cMepTHOM KasHbio» (Islamic Penal Code, 2013, Article 136,
quoted in IHRDC, 8 April 2014).

B noknage CneuymanbHoro goknagymka OOH no Bonpocy o nonoxeHwn B obnactu npas
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yesnoBeKka B Micnamckolt Pecnybnunke NpaH NeHepanbHoit Accambnee OOH, onyb6ankoBaHHOM
B aBrycte 2014 r., oTme4aeTcA, YTO B HOBOM YronoBHOM KogeKce MpaHa, BCTynMBLLUEM B CUAY
B8 2013 r., no-npeXxHemMmy nNpeaycMaTPMBAETCA CMEPTHAA Ka3Hb «3a COBEpLUEHWE AeAHUN,
KOTOpble He BXOAAT B KaTeroputo Hanbonee TAXKKMX NPECTYNAEHUIA», BKAOYASA XPOHUYECKUI
a/IKOrosIM3m, XpaHeHue 1 06o0poT HapkoTuKoB (UNGA, 27 August 2014, p. 4).

B poknage leHepanbHoro cekpetapa OOH Cosetry OOH no npasam uenoseka (CMY) o
nosioxeHuun B o61acTu npas yenoseka B MpaHe (anpenb 2014 r.) oTmeyaeTcs:

«HoBbI YronoBHbI KogeKkc MpaHa npegycMaTpuBaeT amnyTauuio KOHEYHOCTeN 3a
Takue NpaBoHapylleHUs, Kak «Myxapebe» M BOPOBCTBO, M MOPKY 3a ynotpebneHne
aNIKOroNsA, Kparky M onpefeneHHble NPecTynieHua Ha CeKkcyasbHoW nouse. [..] 29
asrycta 2013 r. B r. CaBe 6bin Ny6bAnMYHO HaKasaH 70 ygapamu NAETblo MYXKYMHA,
06BMHAEMbIA B TOProsae HapKOTMKaMW. [eHepasibHbIN PEBONOLMOHHbBIN NPOKYpPOP
06BABWUI, YTO 0BBUHAEMbIN NPUYACTEH K aTOMY NpecTtynaeHuto». (HRC, 7 April 2014, p.
5)

«MexayHapoaHas amMHUCTMA» B CBOEM JAokKnage B ¢esBpane 2015 r. oTmeuaeT, 4To
«MNPUroBoOpbl, NpeaycmaTpuBatowme MNOPKY M amMNyTauuilo KOHEYHOCTEM, MNPOAO/IKaNM
BbIHOCUTBbCA 3@ LUMPOKWUIA CMEKTP NPaBOHapyLWeHWi, B TOM uucie 3a ynoTtpebneHue
ankorons» (Al, 25 February 2015).

«®Ppnagom Xayc» B aoknage «Csoboaa B mupe, 2015 r.» coobulaeT, 4To «4acTo NpoBoAATCA
ob6naBbl Ha [OMalUHME BEYEPHWUKM, B pPe3y/ibTaTe 4Yero rparkgaH 3a4epKuBaloT WUan
WTpadyloT 32 pacnuTUe ankoroas uamn obuieHne ¢ NpeacraBUTENS MU NPOTUBOMOJIOKHOIO
nona» (Freedom House, 28 January 2015).

7.6 CmepTHasA KasHb

Kak oTmeuaeTca B aoknage CneumanbHOro 4oKAaA4MKa No BONPOCY O NOI0XKEHUU B 061aCTH
npas yenoseka B Micnamckoi Pecnybnmke NpaH Cosety OOH no npasam yenoseka (CMNY) B
mapTe 2015 r., «coobuwaetca, yto 8 2014 rogy 6b1710 Ka3HEHO He meHee 753 anL, B TOM Yncne
25 XeHLWWMH (camoe BbICOKOE YMcno 3a nocsegHune 12 net); 53 KasHu 6biav Ny6aAnUYHbIMKUY. B
OOKNafae coobLaeTcs, YTO NOYTU NONOBMHA BCEX CMEPTHbIX NPUroBOPOB bblna BbIHECEHA 33
npecTynneHuns, cBasaHHble ¢ HapKkoTuKkamu (HRC, 12 March 2015, p. 5).

B cBoem goknage Cosety OOH no npaBam yenoseka (CMY) o nonoxkeHun B obnactm npas
yenoseka B WMpaHe (dpeBpanb 2014 r.) leHepanbHbii cekpeTapb OOH «npoponkaet
BblparkaTb 03abBOYEHHOCTb B CBA3M C YBEAMUYMBAKOWMMCA KOJIMYECTBOM CMEPTHbIX
NPUroBopoB, KOTOPble BbIHOCATCA U MPUBOAATCA B UCNOAHEHMe B Micnamckoi Pecnybaunke
MpaH». OH gob6aBnseT, 4To «NO MMEKLWMMCA CBeAEHUAM, 38 NEPUOL C SHBAPA Mo HOAbpb
2014 ropa 6bin0 KasHeHo He meHee 500 yenoBeK, a HEKOTOPbIE MCTOYHUKKU YKa3blBatoT
4Yncno, KOTopoe HamHoro bonbluex». [lanee B 4OKNaAE KOHCTAaTUPYETCA Ceaylollee:

«B cBOMX 3aMeYaHUAX NO HACTOALLEMY AOKNAAY UPAHCKME BIACTU NOAYEPKHY/IU, YTO
NPUMEHEHWEe CMEepPTHOWM KasHW npeaycMaTpuBaeTcs TONbKO 3a Haumbosee TAXKKMe
NPecTynieHns, BKAOYAsA HEe3aKOHHbIM 060POT HAPKOTUKOB, KOTOPbIM HepeaKo
COMpPOBOXAAETCA TEPPOPUCTUYECKMMM aKTaMM, M UYTO HWU OAUH MOJUTUYECKUN
3aK/IIOYEHHbIN He Obln KasHeH. OHW TaKXKe YyKasanu, 4yto B cyae noaCyAvMbIM
npenocTaBAAlOTCA  BCE  rapaHTMM  NpOBeAeHWsa  cnpaBeaamBoro  cypebHoro
pa3bupaTenbcTBa, BK/AOYaA MPaBO Ha afBoKaTa M MPaBO Ha nogayvy anennsumwu.
MexXgyHapogHble MpaBO3alUTHbIE OpraHbl, B TOM 4Yucne KomuTeT no npaBam
yenoseka (cm. A/50/40, nyHKT 449), onpeaennaun, YtTo NpaBoHapyLUEHUS, CBA3AHHbIE C
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HapPKOTMKaMM, He OTHOCATCA K KaTeropum Hambosnee TAXKKMX NpPecTynieHui, 3a
KOTOPbIE, COrNacHO MeXayHapoAHOMY NpaBy, MOXKET NPUMEHATLCA CMePTHasA KasHb.
CoobLlanoch TaKkKe, YTO KaK MMHMMYM CEeMb 4YesioBeK Oblin KasHeHbl B CBA3U C
NoONNTU4ECKUMU AenamMn U HeHaCUNbCTBEHHbIMU SKOHOMWYECKUMMU NMpPeCTynieHnamum
B pe3ynbtate cyaaebHoro pasbupaTtenbcTBa, KOTOpPOe, MO BCEW BMAMMOCTM, He
COOTBETCTBOBA/I0 MEXAYHAPOAHbIM HOpPMaM HaA/jiexKallero v cnpaseganBoro
cyaebHoro pasbupartenbcTBa, NpeaycMOTpeHHbIM craTbelrt 14 MexKayHapoaHoro
NaKTa O rpaXaaHCKUX 1 NOJNTUYECKUX NpaBaX, YYaCTHMKOM KOTOPOro ABAAETCA
Ncnamckas Pecnybnavka UpaH.

[...] Mpn paccmoTpeHMn BoNbLUMHCTBA AN, CBA3AHHbLIX C MPUMEHEHMEM CMEPTHOM
KasHKW, MpoueccyasibHble rapaHTUM Hepeako Hapywanuce B xode cyaebHbIx
NnpoLEeccoB, KOTOpble He COOTBETCTBOBA/IM  MEXAYHapOAHbIM  CTaHAapTam
cnpaBeaaMBoro pasbuparenbcTBa. 3TO Bbi3biBaeT 06ECNOKOEHHOCTb C TOYKU 3pPEHUs
BEPOATHOCTU BbIHECEHMA HEMPABOMEPHOIrO NMPUroBopa, KOTOPYIO HEeNb3A UCKAKYaTb
Aarke B caMoi nepeaoBoi 1 NpoYHol cyaebHol cucteme. |[...]

MpasuTtenbcTBo Mcnamckon Pecnybanku MpaH 3aaBMAO, UTO NPUMEHATb CMEPTHYIO
Ka3Hb 3aCTaBAAOT «0Ccobble 06CTOATENbCTBA» U «CYLLECTBYIOLLME Yrpo3bl B CBA3U C
pe3KkMm yBEeSIMYEHWEM NPOM3BOACTBA HAPKOTMKOB B pPaloOHax», PacnofoOXeHHbIX
B6/NM3N  rocypapcTBeHHbIX rpaHuuy. [0 AaHHbIM - MPaBUTENbCTBA, HA A0/
NPecTYNNeHUN, CBA3AHHbIX C HAPKOTMKamM, npuxogutca 6onee 80% Bcex cnyvyaes
NPUMeHeHNsa cmepTHoM KasHu (cm. A/C.3/69/9, npunoxkeHue). Mpu sTom 7 HOA6pPA
2014 ropa rnaa CoseTa nNo npaBam 4esnoBeKa Mcnamckon Pecnyb6amkm UpaH
Moxammag [xkaBag, JlapuarKaHu npusHan HeobxoAMMOCTb BHECEeHWsi MONpPaBoOK B
3adKOH O HAapPKOTUKaX N 3aABU1, YTO 3TO MOXKET CTaTb NepPBbIM LLArom Ha Nyt CHUXKeHUA
BbICOKOIO YMcaa CaydyaeB CMEpPTHOM Ka3Hu. B gekabpe 2014 roga rnasa cyaebHoi
Bnactu Cagek Amonn JlapuaKaHu ToOXe OTMETMA HeobXoAMMOCTb BHeCeHMUs
M3MEHEHWN B 3aKOHOAATENbCTBO O 6opbbe ¢ He3aKOHHbIM 0H60POTOM HAPKOTMKOB,
NPU3HaB, YTO OHO OKas3asocb HeapdeKTUBHbIM B Oopbbe € 3TUM ABAEHMEM.
leHepanbHbIN cCEKpeTapb NPUBETCTBYET NPU3HaHMe NpeacTaBuTenei cygebHom Bnactm
B TOM, YTO CMEPTHasA KasHb He ABAAeTCA 3PPEKTUBHBIM CPEeACTBOM A8 COKPALLEHMSA
KO/IMYecTBa NPEeCTyNIeHNI, CBA3AHHbIX C HAPKOTUKaMK. OH NPUHUMAET K CBEAEHUIO
NPUNOXKEHHbIE FOCYAAPCTBOM ycuana no 6opbbe ¢ He3aKoHHbIM 060pPOTOM
HAPKOTMKOB W  HACTOATENbHO MPU3bIBAET NPaBUTENLCTBO  COTPYAHWYATL C
OpraHusaumenn Ob6beanHeHHbIX Haumit B nouckax 3¢ eKTUBHbIX anbTepHATUBHbIX
CTpaTeruii peleHus atoi npobaemb» (HRC, 20 February 2015, p. 4).

B noknage CneumanbHOro A0OKAag4MKa no BOMPOCY O NOMOXKeHUM B 06/1acTU NpaB Ye/loBeKa
B Mcnamckon Pecnybnnke UpaH Cosety OOH no npaBam 4yenoseKa (CMY) B mapTe 2015 r.
TaK)Ke YNOMWHAOTCA NPU3bIBbl K BHECEHUIO M3MEHEHUIA B 3aKOHOAATENLCTBO O 6opbbe ¢
HapPKOTMKaMM CO CTOPOHbI raBbl BepxoBHOro coBeTa MpaHa no npaBam YenoBeKa:

«B HoAbpe-nekabpe 2014 roga rnasa CoBeTa Mo npaBam 4esnoBeka Moxammap,
Oxasag /lapuaKaHn BHOBb NpM3Ban BHECTU NOMPaABKU B 3aKOH O HapKoTMKax 1988
roga, 3asBMB, YTO TaKOe M3MEHEHWE Yro/IOBHOM MOAUTUKU NPUBEAET K CHUNKEHUIO
ymcia CMepPTHbIX Ka3Hel Ha 80%. CMepTHanA KasHb 3a NPaBOHaPYLLUEHMUSA, CBA3AHHbIE C
HaPKOTUKaMM, PpernameHTUpPyeTCs B CTpaHe 3TUM 3aKOHOM U NonpaBKkaMu K Hemy 1997
roga u 2011 roga. HblHe aelicTBylowlan pedakuMa 3akoHa TpebyeT HasHauyeHus
CMepPTHOM KasHu 3a 17 npectynneHunii. Kpome Toro, cMepTHas KasHb aBTOMaTUUYECKU
Ha3HayaeTcs B TeX C/y4vasX, KOrga Ko/MYyecTBO HE3aKOHHO BBO3MMbIX HAapKOTUKOB
npesbllaeT onpegeneHHblii MUHUMAJbHBIA ypoBeHb, Hanpumep 30 T repouHa,
MopduHa, KOKauHa, MmeTuneHauokcumeTaHpetammuHa (MAMA/3KcTasun) unam
metampeTtamuHa» (HRC, 12 March 2015, p. 6).

leHepanbHbii cekpeTapb OOH B cBoem poknage CMY  KOHCTAaTUpyeT TaKXKe, 4To
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«NPOAOMKAET BbI3blBaTb 0OECMNOKOEHHOCTb 60nblIOe  KOAMYECTBO  COBEPLUAEMbIX
NYH6ANYHBIX KAa3HEN»:

«bonee TOro, Mo nosydYyeHHbIM cBegeHusm, B 2014 rogy 6bln OTMEYEHO pesKoe
yBE/IMYEHME UX KOJIMYECTBA: 32 MEPUOZ, C AHBAPA MO KOHew, HoAbPA HblNo coBepLIEHO
He meHee 50 Ny6AMYHbBIX KasHel, npuyem 6OAbLIMHCTBO U3 HUX — NPU CKOMAEHUU
6onblWNX TONN Hapoda, Cpean KOTOpbIX HaXo4MAUCb HecoBepLlUeHHONETHME.
Coobuanoch, 4To cpeacTsa MaccoBoi MHGoOPMaLMK BeIN BUAEO03AMNUCb Ka3HEN U YTO
B8 2014 roay 3Ta npaKkTMKa 6blna 3anpeleHa (A/HRC/22/48, nyHkt 19). Bnactu
YTBEP)KAAOT, YTO UeAbld NyBAWYHbIX Ka3HeW ABAAETCA COKPATUTb KOJMYEeCTBO
NPecTynieHnin U 4YTo BO3MYLLEHME OOLLECTBEHHOCTM BbI3BA/IM NUWb OTAENbHbIE
Cny4am Takoro poga. O4HAKo B apryMeHTaLMmM 0 TOM, YTO Ny6ANYHbIE Ka3HUM ABAAIOTCA
3¢ PEKTMBHBIM CPeACTBOM A/  COKPALWEHWA MPEeCTYyNnHOCTM, He Y4YUTbiBAeTCA
HeraTMBHoe BO3AENCTBME Ka3Hel Ha waen, ocobeHHO Ha JeTei, KoTopble
NPUCYTCTBYIOT Npu nx cosepweHnn» (HRC, 20 February 2015, p. 5).

«MexayHapogHaa aMHUCTMA» B AoKnage «[lpaBa 4yenoBeka B COBPEMEHHOM MUpPE»
(peBpanb 2015 r.) 3asBnseT:

«Bo MHOrMX cny4yasx cyabl BbIHOCW/IM CMEPTHblE MPUrOBOPbI HAa OCHOBAHMM
pasbupatenbctBa, B KOTOpPOM He cobaoganncb MexayHapogHble  HOpMbI
cnpaBeanMBoro cyaebHoro pasbupatenbcTBa, B TOM YMCAE MPUHUMAA B KayecTse
[lOKa3aTeNbCTB «MPU3HAHUAY, MOJIyYEeHHble NO4 NbITKAMMU WUAWU C MOMOLLbIO APYIMX
bopm KecToKkoro obpalleHma. 3agepKaHHbIM YacTo OTKa3blBaM B AOCTYNE K aBOKaTy
Ha cTagmn pocyaebHoro cneactema» (Al, 25 February 2015).

7.6.1 CmepmHbie npu2o8opbl NOAUMUYECKUM OUCCUOEHMAM

B poknage locypapctBeHHoro genapTtameHTta CLUA o cutyaumm ¢ cobamogeHuem npas
yenoseka B 2014 r., BbinyweHHom B utoHe 2015 r., nepeuucnarTca caeayowme
NpecTyniaeHna, 3a KOTOopble 3aKOHOM NpeayCMOTPEHaA CMEpPTHAs KasHb: «yrposa
6e30nacHOCTN rocyaapcTBa», «OCKopbaeHWe BbICOKOMOCTABAEHHbIX AO/IKHOCTHBIX JNLLY,
«BpaxaebHocTb K bory» («moxapebe»), «pacnpocTpaHeHue Koppynuuu» («ducag un-
ap3») n «ockopbieHne namaTu nmama XomenHu n Jinaepa Mcnamckon Pecnybnnkn». lanee
B A0KNaZe roBOPUTCA, YTO «NPOKYPOPbI YaCTO UCMO/Ib30BaIN «MOXapebe» KaK yrosoBHoe
06BMHEHME NPOTUB MOAUTUYECKMX AUCCUAEHTOB W KYPHA/NIUCTOB, YTBEP)KAAA, YTO OHMU
b6optoTca NPOTUB NpeAnuMcaHui Mcnama U NPOTMB FOCyAapCTBa, KOTOpPOE OTCTaMBaeT 3TU
npeanucanua» (USDOS, 25 June 2015, section 1a).

«XbtomaH Palitc Botu» (XPB) B cBoem BcemupHom aoknage 3a 2015 r. otmeyvaert, yto «B 2014
r. BAAaCTU Ka3HWAM NO MEHbLUEN Mepe OeBATb Ye/I0BEK, KOTOPbIM PEBOMIOLMOHHbIE CyAbl
BbIHEC/IM MPUTroBOPbl 33 «Moxapebe» («BpaxaebHocTb K bory») B CBA3M C MX
npeanosaraeMblMU CBA3AMM C BOOPYMKEHHbIMU OMMNO3UUUMOHHBIMK rpynnamu». [danee B
OOKNafae ropopuTca:

«B AHBape BNaCTM KasHWIM ABOUX UPAHCKMX apabCcKmx akTMBMCTOB, Xaau Pawean n
Xawema LWaabaHuHerkaga, 3a «moxapebe», KaK coobwuan npaBo3alLUTHbIE
opraHmsaumm. 31 Mmas BnacTM KasHuMAM [onampesy Xocpasu CaBagrKaHm,
NPUroBOPEHHOrOo 3a NpeanosaraemMble CBA3M C HE3aKOHHOW ONMO3ULMOHHOWM rpynmno
«MogrKaxeamH-e xank». Elle [ecATKM AuL, NPUrOBOPEHHbIX NO OBBUMHEHWMAM B
Teppopuse, B TOM uucsie 6O/blUOE KOAMYECTBO MPAHCKUX KypAoB M benypsken,
O0XMAANM KasHW MNocsie Cy[oB, KOTOpble MPOWAM C HapyleHUAMU crpaBesvBoro
cyaebHoro pasbupartenbctsa. 12 MOHA BAACTU coobwmnm cembam Anm Yabuwarta um
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Celiepa Xanesa Mycasu, UpaHCKMX apaboB 13 AxBasa (NpoBMHLUMA Xy3ecTaH), YTo Ux
TANHO KA3HWAW N MOXOPOHWUAN, HECMOTPA Ha Npu3biBbl OpraHunsaumm O6beANHEHHbIX
Haumn.

CynebHaa Bnactb NpoAo/Xuia MNPOBOAUTb KasHW 3aKJ/IOYEHHbIX, 0OBMHAEMbIX B
«moxapebe», HECMOTPA Ha M3MeHeHMsA B Yro/IoBHOM Koaekce, Tpebylowmx, Ytobbl
cyaebHaa Bnactb nepecmatpmBana W OTMEHSANA CMepPTHble MPUroBOPbl, €can
OTCYTCTBYIOT AOKa3aTesbCTBa TOr0, YTO Npeanosaraembiii BUHOBHWK WMCMO/b30Ban
opyxue» (HRW, 29 January 2015).

B cBoem poknage Cosety OOH no npasam yenoseka (CMNY) o nonoxkeHmun B obnactm npas
yenoseka B MWpaHe (deBpanb 2015 r.) leHepanbHbit cekpeTapb OOH 3aaBua, 4yTO
«06EeCcnoKoeH KoIMYeCTBOM CMEPTHbIX MPUTOBOPOB, BbIHOCUMbIX MO MOAUTUYECKMM AeNaM»:

«Coobuwanocb, uto 20 uiona 2014 roga no3T M nposauk ApxkaHr [asyau Obin
NPUroBOpPeH K CMepTHOMN KasHW No 06BMHEHWIO B «Moxapebex» (BparkaebHocTb K
Annaxy) B CBA3M C ero npeanonaraeMbiM Y/JEHCTBOM B OAHOM M3 MPaAHCKUX
OANCCUAEHTCKUX FPYMN U OKasaHnem e nomowy. [...] Ceyac gaHHoOe Aeno HaxoguTca
Ha PacCMOTPEHWUM, NMOCKONbKY BepxoBHbIM Cys OTMEHW/ BbIHECEHHbIN NPUroBOp U
Ha3Ha4YMA NOBTOPHOe pas3bupaTenbcTBO. Kpome TOro, K KOHLY PaccmMaTpuBaemoro
nepnoaa Xamen Axmagu, Kamano Manau, JaxaHrup Oexravn n Jxkamwen JexraHn
— BCe ABAABWMECA Y/JEHAMM KypACKOW OOLWMHbI, noaBepraincb HeMUHYemOM
0MacHOCTM 6bITb MPUTOBOPEHHbLIMU K CMepPTHOM KasHu. Coobuwanock, uto B 2010 roay
OHM 6blNM  ocyXAeHbl No 06BMHEeHUID B «moxapebex» u «dacaa-dun-ap3»
(ocKkBepHEHWE 3eman) MocCne NpoBeAeHMA CyaebHoro npouecca, He OTBEYaBLIErO
MeXAYHapogHbIM  CTaHAapTam  cnpaseasvMBoro  pasbupartenbctsa.  Bnactu
yTBEpPKAAAN, 4YTO 3TM JiMU@ NPUYaCTHbl K TeppoOpUCTUYECKOW [eATeNbHOCTU U
NPUroBopeHbl K CMEPTHOM KasHWM Mo OO6BMHEHMAM B MNPUHAANEKHOCTU K
TEPPOPUCTUYECKON TPynne M COBEPLUEHUN BOOPYMKEHHbIX HaNageHWN Ha BOEHHble
06bekTbI» (HRC, 20 February 2015, pp. 4-5).

leHepanbHbIi cekpeTapb OOH ynomaHyn Takxe o gene PelixaHe dxxabbapu, KoTopana 6bina
KasHeHa B OKTabpe 2014 r. 3a npeanonaraemoe Y6WIACTBO OblBWEro COTPYAHMKA
MuHucTepcTBa passegkm MpaHa. Mo coobweHnam, oHa yaapuaa ero HOXOoM Nocae TOro, Kak
OH NpPeAnoNIoKUTENbHO COBEPLLM/ Ha HEe HanageHue cekcyasbHoro xapakrepa. (HRC, 20
February 2015, p. 5)

7.6.2 CmepmHsble npu2o8opbl 0emsam

B noknage CneunanbHOro A40KNa44YMKA NO BOMPOCY O NOMOXKEHUN B 061aCTM NpaB YesoBeKa
B Mcnamckon Pecnybnnke UpaH Cosety OOH no npasam yenoseKka (CMY) B mapTe 2015 r.
coobulaeTca cneayoLlee B OTHOLWEHUN Ka3He HeCoBepPLUEHHONETHUX NPaBoOHapyLINTENEN:

«HoBbI YronosHbI KoAdeKc WMpaHa, BcTynuBwuiA B cuny B uioHe 2013 roaa,
npefycmMaTpmMBaeT NPUMEHEHUE CMEPTHOM Ka3HWM B OTHOLUEHMW HECOBEpLUEHHbIX
npaBoOHapywunTenen, ecam TONIbKO He MPM3HAETCs, YTO NpaBOHApywuTenb 6bin
NCUXMYECKN HEBMEHAEMbIM OCO3HABaTb XapaKTep COBEPLUAEMOro NPecTyneHUA Uan
ero nocneactena.  KasHM  HecoBepLUIEHHONETHUX MPOAOMXKAITCA:  COMMACHO
coobueHunsm, Tonbko B 2014 roay 66110 KasHEHO He MeHee 13 HecoBepLUEHHOIETHUX Y
(HRC, 12 March 2015, p. 6).

B noknage «MexkayHapoaHon amHUcTUM» 32 2014-2015 rr., KOTOPbI OXBaTbIBAET COObLITUA
2014 r. (peBpanb 2015 r.), oTmeyaeTcsa:

«[lecATKN HecoBepLleHHONETHUX npaBOHapwaTeneVl, B TOM 4Yucne HeKOoTopble
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NPUroBOpeHHble B MpeapiaylwiMe roabl 3a MPecTynieHus, COoBeplUeHHble A0
OOCTUXKEHMA COBEpLUEHHONETUA, MO-NPEXKHEMY HAXOAATCA B Kamepax CMepPTHUKOB, a
HEeKoTopble Y)Ke KasHeHbl. Cyabl NPOAOKAAU BbIHOCUTb CMEpPTHble MPUroBOpbI
HECOBEPLIEHHONETHMM NpPaBOHApywuTenam. HoBbii YronoBHbl Kogekc WpaHa
OOMNYCKAeT KasHb HECOBEPLIEHHO/IETHUX NpaBOHApyLWMTenein 3a npecTynieHus
«Kucac»  (Bosmesame) w  «xygya»  (npectynneHus,  npeaycmaTpuBatolme
bUKCMpOBaHHbIE HaKasaHusA, nNpeanucaHHble WMCNaMCKMM  MpaBoM), ecan  He
YCTAQHOBNEHO, 4YTO TMpPABOHAPYWWUTE/Ib HEe MNOHWMMAN XapaKTep COoBepLIaemoro
NPecTynieHns wWan ero nocneactsuii nAMbo 4TO OH CTPAZAeT MCUXMYECKMMM
paccTponcTeamn. MexKayHapoaHOe NpaBo 3anpeLlaeT CMEePTHYI KasHb auu o 18
net» (Al, 25 February 2015).

B ceoem poknage Cosety OOH no npaBam yenoseka (CMNY) (despanb 2015 r.) FeHepaibHbIN
cekpetapb OOH 3aasun:

«XoTs YronoBHbIit KogeKkc NpaHa, BctynuswniA B cuay B utoHe 2013 roga, 8 6onbluei
mepe  crnocobctByeT  MPUMEHEHWIO B OTHOWEHWMW  HEecoBEepLUEHHONETHUX
npaBoHapywuTenel HOPM  IOBEHA/IbHOM  OCTULMKU, B  HEM  MNO-NpexHemy
npeaycmaTpuBaeTcs AN HUX CMePTHanA KasHb. CoobuiaeTcs, 4to K aekabpio 2014 roaa
6bIN0 KasHeHO Mo MeHblel mepe 160 HecoBepLEHHONETHUX MPABOHAPYLWIUTENEN.
CornacHo nHdopmaunn, npmsogumon CneumnanbHbIM AOKAAaAYMKOM NO BOMPOCY O
nonoxeHun B obnactu npas yenoseKka B Micnamckon Pecnybanke Upax, B 2014 roay
6bIN10 KA3HEHO BOCEMb Y€/I0BEK, KOTOPblE HA MOMEHT COBEPLLEHWA NPaBOHAPYLWEHMWA
ewe He gocturam 18-neTHero Bospacra. |...]

He oTpuuaa npumeHeHMe CMEPTHOM Ka3HWM B  OTHOWEHWW  OCYXKOEHHbIX
HeCOBepLLUEHHONETHUX, He AOCTUTKNX 18-neTHero Bo3pacTa, BAactn MpaHa coobuimnnuy,
YTO NPU  PACCMOTPEHUM f[eN  HEeCOBEPLIEHHONIETHUX cyaebHbIMM  opraHamu
nposeasnace 60/blas CHACXOAUTENbHOCTb M TMOKOCTb, U Oblia co3paHa pabouyan
rpynna gns npefoTBPaLLEHMA KasHeN HecOBePLUEHHONETHUX NMpPaBOHapyLnUTenein, B
TOM 4ucCne nyTem nNpPUB/AEYEHUA CEeMeN NOTEpPneBLIMX W OCYKAOEHHbIX K
YPErynmpoBaHuio KOHG/IMKTA M OKasaHua matepuanbHon nomowm (A/C.3/69/9,
npunoxkeHue). 11 Hos6pa 2014 roaa 3amecTuTe/Ib HavyaibHUKA cyaebHbIX OpraHoB Mo
BOMPOCAM Ky/bTypbl OTMETWJI, YTO, XOTA B Mcnamckol Pecnybnmke NpaH cmepTHas
Ka3Hb HE MOXET NMPUMMEHATBCA K MLam Mmonoxe 18 nert, ecam IMUO OCy*KAEHO 3a
ybuiMcTBO, CMepTHLIA NpUroBop no ero aeny byaer npueBeneH B UCNONHEHUE nocse
OOCTUXEeHUA 3TMmM anuom 18-neTHero Bo3pacta. Takada nosnuma MNPOTUBOPEYUUT
MeXAYHapogHbIM CTaHgapTaM B 061acTM MpaB 4YesioBeKa, NpeaycMaTpUBatoWwmm
abCcoNtOTHBIN 3aNpPeT Ha NPUMEHEHME CMEPTHOM KasHU K INLLAM, KOTOPbIM Ha MOMEHT
coBepLUeHnA NPaBOHapYyLIEHNA He UcnoaHuNoch 18 nert.

17. B xofe nepBOro UMKAA YHMBEpPCasbHOIO nepuoamyeckoro obsopa Mcnamckas
Pecnybavka MpaH cornacunacb ¢ peKomeHgaumen paccMoTpeTb BOMpoc 06 oTmeHe
CMEPTHOM Ka3HM B OTHOLWEHMW HECOBEPLIEHHONETHUX MpPaBOHApYLIMUTENEN.
leHepasibHbIA CEKpeTapb BHOBb OOpPALLAETCA K MPABUTENbCTBY C MNPM3bIBOM
NPeKpaTUTb KasHM HeCoBEPLUEHHONETHUX MpPaBOHapylwuTenel U NpPoBecTM ocoboe
paccMoTpeHMe pfen NoAPOCTKOB, MPUrOBOPEHHbIX K CMEPTHOM KasHW, B Lenax
CMATYEHNA UAN OTMEHbI BbIHECEHHbIX UM CMepPTHbIX Npurosopos» (HRC, 20 February
2015, pp. 5-6).

«XbtomaH Paiitc Botu» (XPB) nuweTt B cBoem BcemupHom goknage 3a 2015r.:

«[Mo COOGLLI,GHVIFIM HEOd)VILI,VIafIbeIX MUCTOYHUKOB, MO MeHbLLe mepe BoOCeEMb YE/I0BEK,
Ka3HEHHbIX 3aK/TKOYEHHDIX, BO3MOHO, 6b11n HecoBepLWEHHONETHUMNA
npaBoHapywnTenaAMmmn, KOTOpbiMm Ha MOMEHT Y6MﬁCTB n VI3HaCVII'IOBaHMI7I, 3a KOTOpble
MM OblNn BbIHECEHDI CMepTHble NpuUrosopbl, HE UCNOJIHNMNOCb BOCEMHAAUATb NeT.
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JecaTkn peTeii-npaBoHapywmTeneit, no cooblieHMAM, OCTaBaiMCb B Kamepax
CMEPTHMKOB, NoABepradacb ONacHOCTU ObiTb NMPUrOBOPEHHbLIMM K CMEPTHOMN KasHM.
NpaHcKoe 3aKoHOAATENbCTBO AOMNYCKAaeT CMEPTHYIO Ka3Hb /UL, KOTOpble AOCTUMAN
odMUMaNbHOTrO BO3PAcTa NOJIOBON 3PefoCTU: AEBATU NEeT ANA AEeBOYEK, NATHAALATH
net gna manbunkos» (HRW, 29 January 2015).

7.6.3 CmepmHble npu2080pbI 30 NO08bIE OMHOWEHUA N0 060HOHOMY CO2/1aCUHD
mexcoy nuyamu 00HO20 Noaa
B cBoem pgoknage no utoram 2014 r., sbiwegwem B mapte 2015 r., pacnonoxeHHasa B Ocno
npaBo3alWMTHAA opraHm3auma «lpaBa 4yenoseka B MpaHe», 3aHUMAIOLWLAACA MPAHCKOM
npobnemaTMKoM, nepedncnseT BUAbl rOMOCEKCYa/IbHbIX OTHOLWIEHWI, 32 KOTOPblE HOBbIM
YronoBHbIM KogeKkcom MpaHa npeaycMoTpeHa CMepPTHaA KasHb:

«CornacHo HoOBOMy Yro/I0BHOMY KOZEKCY, CMEPTHbIN NPUTOBOP BbIHOCUTCA «aKTUBHOM
CTOpPOHE» TOJIbKO B C/y4ae, €C/IM 3TO XKEHATbI MYXUYMHA WAM eCNM OH NPUHYAUA
NPOTUBOMONOXKHYIO CTOPOHY K MO/JI0OBOMY aKTy, OAHAKO «MacCMBHaA CTOPOHa»
NPUroBapMBaeTCcA K CMEPTHOM Ka3HM HE3aBUCMMO OT CEMEMHOr0 MOI0MXKEHMUA.
«AKTUBHAA CTOPOHa», He ABAAIOLWAACA MYyCY/IbMAaHMHOM, B C/ly4ae MOJIOBOr0O aKTa C
MYCY/IbMaHWUHOM TaKKe MPUroBapmBaeTCcs K CMepPTHOM KasHu (cTaTba 234). «AKTUBHasA
CTOPOHa», He ABAAOLWAACA MYCY/IbMAaHUHOM, MPU OOHOMNOAbIX MOJIOBbIX aKTax 6e3
NPOHMKHOBEHMA TaKXe NpUroBapuBaeTca K cmepTHol KasHu» (IHR, 4 March 2015, p.
24).

B coBmecTHOM AoKnage, npeacTaBieHHOM MexKayHapoAHOW KOMUCCUEN MO NpaBam rees U
necousaHok (IGLHRC) wn WMpaHcKkon opraHusauuen nuu, HeTPagMUMOHHOM CeKcyanbHOM
opueHTaummn (IRQO) Ha 3acepmaHue pabouert rpynnbl OOH no yHMBepcanbHOMY
nepuogmyeckomy ob63sopy (YNO) B okTabpe-Hoabpe 2014 r., npuseaeHa MHPopmauUs o
HaKa3aHWsAX, KOoTopble YroN0BHbIN KOAEKC NpeayCcMaTpMBaeT 3a OAHOMO/Ible OTHOLWEHWUA:

«HoBbIi YronoBHbIi KoAeKC MpaHa OTHOCUT K UMCAY Yro/sIoBHbIX MNpPecTynaeHui
NnosioBble OTHOLWEHWA MO OOOKAHOMY COMacUil0 MeXAy AvuamMuM OLHOro nona,
npeaycmaTtpuBan 3a HUX HakasaHue oT 100 yaapoB naeTbio 3a N010Bble OTHOLEHMA No
060OAHOMY COrNacuio Mexay *KeHWwMHamu (ctatba 239) 40 CMepTHOW KasHM 3a
NnosioBOM aKT Mo OOOKAHOMY COMlACUI0 MEXAY MyXumHamu (ctatbs 234). K
YrONIOBHbIM MPECTYNJIEHUAM OTHOCATCA U ApYyrne AeUCTBMA MeXAY NpeacTaBUTeNamm
0HOro Nona, B TOM YMc/ie NPUKOCHOBEHMA U MHTUMHbIE NOLLelyn, KOTopble KaparoTca
nopkow (ao 74 ynapos). Ctatbu 232-233 HoBoro UYK npegycmaTpuBatoT CMEpPTHYHO
Ka3Hb «MacCMBHOrO» MApPTHEPA B MOJIOBbIX AKTax Mo 0OOAHOMY COrnacuio MeXKay
MYXKUYMHaMM, TOTAA KaK «aKTUBHbI» NapTHep npurosapueaetca K 100 yaapam naeToblo,
€CAM OH MYCYyNbMaHWH U HexeHaT. HemycynbmaHe U KeHaTble MYXKUUHbI,
coBepLuatoLne NosoBble aKTbl MO 0BOKAHOMY COMAcUI0 C MYXKUMHAMK, NoasaexaT
CMEPTHOWM Ka3HW He3aBMCUMMO OT CBOEM PO/ B 3TUX NosoBbIx akTax» (IGLHRC/IRQO,
October/November 2014, pp. 2-3).

B Hoabpe 2013 r. «LleHTp AOKyMeHTauMm no npaBam 4venoseka B MpaHe» npeactasun
cnegyrowmin 0630p NONOXKEHUN YronoBHOro Kogekca MpaHa o TakMxX NpecTynieHuax Kak
«COO0MUAY, KTadXM3» N KMOCAXEKEN:

«B cratbe 233 VYK MWpaHa cogomusa onpegeneHa cnegyowum obpasom:
«NPOHWKHOBEHME MOJIOBOrO OPraHa MY»KUYMHbI, A0 TOYKM 0Ope3aHna uan Janblue, B
aHYC ApYroro My»4mHbi». ECIM NPOHMKHOBEHME HE MMEEeT MecTa, TO MapTHepbl MOTyT
6bITb 0OBUHEHBI B MEHEE CEPbE3HOM MpecTynaeHun — «Tadpxm3». B ctatbe 235 YK
NpaHa «Tadxn3» onpeseneHo Tak: «KNomelLeHWe NoN0BOro OpraHa My*KUYMHbI MexXay
b6egpamn UAK ArogMuammn Apyroro My:KumHbi». [...] onoBble aKTbl mMexay OBYMS
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JIMLLAMM ¥KEHCKOTOo NoJ1a MOTYT NPUBECTU K 0OBUHEHWUIO B MPECTYMNIEHUM «KMOCAXeKey.
B ctatbe 238 «mocaxeKke» onpefeneHo cieayrowpmm obpasom: «KOrga KeHLWMHa
nomeLlaeT CBON PenpPOAYKTUBHbLIA OpPraH Ha pPenpoayKTUBHLIA OpraH Apyrow
EHLWMHbIY. [...]

B MpaHCKOM 3aKOHO4aTeIbCTBE PA3/IMYAIOTCA KAKTUBHbINY M «NACCUBHbINY NAapTHEpbI
B COOOMUW. ITO pas/iMuMe KOPEHUTCA BO B3rA4ax MCAama Ha FOMOCEKCYasu3M.
CoOTBETCTBEHHO, HAaKa3aHUA ANs aKTMBHOTO M MACCMBHOIO NapTHEPOB pasHble. [...]
MaccuMBHbIN NapTHEP B COAOMMUMU, €CIN OH MPU3HAH BUHOBHbIM, ByAeT NPUroBopeH K
cmepTu. Ero cemeitHoe nonoxkeHne 3HadeHUsA He umeer. [...] BblHeceHMe npurosopa
aKTMBHOMY MapTHEPY B COAOMMUU MMeeT bosiee CNI0MKHbIN XapakTep. Ecam oH KeHaT, To
€ro NpMroBapuBatoT K cMepTh. EC/iM OH He KeHaT, To ero npurosapmeatoT K 100 yaapam
nneTbto. CMepTHaA KasHb NPUMEHAETCA K aKTUBHOMY MapTHEpPY U B TOM C/lydae, ecnum
aKTUBHbIN NapTHEP — HE MYCY/IbMAHWH, @ MACCUBHbIN — MYCYy/IbMaHMH. [...]

B oTanume oT cogomMuu, Npu coBeplUeHUN «Tadxm3» PasiMuma Mexay akTUBHbIM U
NaccMBHbIM NAapTHEPOM HeT. TaK:Ke He MMEEeT 3HAUYEHUS, KeHaT MyKUMHA UM HeT.
Kpome TOro, ecnm ogvH napTHeEP MPUHYXKAAET APYroro K Moj0OBOMYy aKTy, 3TO He
NPUBOANT K YCUAEHUIO HaKasaHuA. JIloboli MyKUMHA, MPU3HAHHbLIA BUMHOBHLIM B
«Tadxm3», npurosapmneaetca K 100 yaapam nnetbto. TeM He MEHEE, €C/IU aKTUBHbI
NnapTHepP — He MYyCY/IbMaHWH, a NAacCUBHbIN — MyCy/IbMaHUH, TO aKTUBHbIA NapTHep
npuroBapuBaeTca K cmepTu. [...]

Cratba 239 YK UpaHa rnacuT, 4To «mocaxeke» Kapaetca 100 yaapamu nneTbio. B ctaTbe
240 NOACHAETCS, YTO PA3INYMIN MEXKAY aKTUBHOM M NAaCCUBHOM NapTHEPLUAMM HET, U UX
ceMeliHoe NOJIoXKeHWe He BAMAET Ha CcTeneHb HaKasaHuAa. Kpome Toro,
BEPOUCNOBEAAHME TOXKE HE MMEET 3HaYeHUA. TaK e, Kak U Npu «Tapxuns», HakasaHue
33 «MOCAXEKe» He Y)KEeCTOYAEeTCA, €C/IN KeHLWMHA NPUHYANAA APYTYIO KEHLWMUHY K
Nnono0BOMY aKTy. [...]

Ctatba 136 YK WpaHa rnacut, yto nAoboe nmuo, B 4YeTBEPTbIM pa3 MpU3HaHHOE
BMHOBHbIM B  COBepleHMM Ntoboro  npecTynieHns  KaTeropum  «Xomya»,
NPUroBapMBaEeTCA K CMEPTU, eC/IM NOC/E KarKA0ro npeablayLiero OCY»KAEeHUA OHO
6bl10 NOABEPrHYTO MOPKe. 3a MCKAYEHMEM MNACCMBHOIO NAapTHeEpa B COAOMMUM,
KOTOPbIA MOANEKUT CMEPTHOM KasHW nocne nepsoro o6BUHeHMA, cTaTba 136
O3HayaeT, YTO aKTMBHbIA MApPTHEP B COAOMUU, MYXKUMHA, NPU3HAHHbBIN BUHOBHbLIM B
«TadXxu13», U }KeHLMHa, NPU3HAHHAA BUMHOBHOM B «MOCaxXeKe», MOryT ObITb Ka3HeHbl
nocne MpPuU3HaHUA BWHOBHbIMM B YeTBEPTbIA pa3. ITa CXema, NOCTPOEHHas Mo
NPUHUMNY peunamBa NPeCTynieHua, He pPacnpoCTPaHAETCA Ha AuL, NPU3HAHHbIX
BMHOBHbIMU B «APYIUX CEKCYaNbHbIX AEUCTBUAX MeXAy NpeacTaBuTeNns MU OZHOrO
nosa, TakMx Kak MNouenyu m NPUKOCHOBEHWS C LLE/IbI0 MOJYYEHUS YA0BOAbCTBUAN
(IHRDC, 7 November 2013).

B cBoem goknage no utoram 2014 r., Bbiweawem B mapte 2015 r., opraHmsaumna «lpasa
yenoseka B WMpaHe» (IHR) oTmevaet, yto B 2014 r. 6bIN10 KasHeEHO ABa 4YenoBeka Mo
0b6BMHEHMAM B «naBaT» (cogomun):

«B 2014 r. gBa yenoBeka 6blN KasHeHbl NO OOBUMHEHWMAM B COBEPLUEHMM «/1aBAT»
(comomunn). Kak coobumnmn npaHckume rocygapcteeHHble CMMW, 26 asrycta 2014 r. agoe
MYXUYMH, YbM MMeHa Bblnn yKasaHbl Kak «Abgonna Y.» u «ConerimaH .Y.», 6blan
ny6anyHo noselweHbl B Lnpase. Kak coobuwaetcs Ha oduumanbHom Beb-caiTe
oTAeNeHna UpaHCcKou cyaebHoit Bnactm B npoBuHUMM Papc M Ha Beb-canTte
odnUMaNbHOTO MpaHCcKoro WHbopmaunoHHoro areHtctBa |IRNA, oHM  Bbian
NPUroBopeHbl K CMEPTHOM KasHM No 06BuHeHuAM B cogommun» (IHR, 4 March 2015, p.
24).

B aBrycte 2014 r. Ha cTpaHuue amepuKaHckoron Beb-cainta Daily Beast, nybaukytowero
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HOBOCTU N KOMMEHTAPUKU, OTHOCUTE/IbHO ABYX BbllWEYNOMAHYTbIX KasHewn COO6LLI,a}'IOCbZ

«bykBanbHO Ha npownoin Hegene B WpaHe npoBenn nyb6AMYHbIE KasHWU ABYX
«HEYecTMBLEB» 3a COBeEpLUEHNEe NPecTyneHna coaommn. B oduumanbHOM MecTHOM
COODOLLEHNM OHWN OblNM Ha3BaHbl «aMOpPa/ibHbIMU HEroAAAMU» U, KPOMe Toro, bbiso
3aAB/IEHO, YTO NpaBOCyAMe CBEPLMIOCh A1A TOTOo, YTODObI /04N «4YyBCTBOBAAN MUP U
nopaepkaHme 6esonacHoctM B obuwectBe». HeAcHo, 6Oblna M ceKcyanbHan
OpUeHTaLMA NOBOAOM A/1A Ka3HU, HO, NO CN0BaM aKTUBUCTOB MpaHa, OHU CYUTAIOT, UTO
NpaBUTE/IbCTBO MbITaeTcA OTNPaBUTb Npeaynpexgatowee coobuweHne» (Daily Beast,
10 August 2014).

B KOHCepBaTMBHOM aMepUKaAHCKOM MHTepHeT-rasete The Washington Free Beacon, B mapTe
2014 r. coobuianocs:

«B BockpeceHbe B MpaHe 6bl10 Ka3HEHO ABOE rOMOCEKCYa/IMCTOB 3a MPecTyn/ieHue,
3aK/1l0MaloLWEECA B «M3BPALLEHMNY, @ TPETUN MYXKUMHA Dbl MPUIOBOPEH K CMEPTHU 33
«OCKOpbieHNe NPOopOoKa», KaK 3asiBUIM aKTUBMUCTbI-MPABO3aLLMUTHUKM, caeaalme 3a
cuTyaumen. Tnasa otaeneHusa cyaebHon snactm MpaHa B ropoae Pewt (Ha cesepe
CTpaHbl) B BOCKpPECEHbe 3asABWJI, YTO [BOE TOMOCEKCYa/IMCTOB OblIM Ka3HEHbl 3a
«U3BpaLLEHMEY, KOTOPOE COrNacHO KOHCEPBAaTUBHOMY MPaHCKOMY 3aKOHOAATENbCTBY
CYMTAETCA TAXKKMM npecTynneHnem. [...] O KasHEeHHbIX Ha BbIXOAHbIX MYy»KUMHAX Mano
YTO M3BECTHO, YYUTbIBAA, YTO B/IACTM MpaHa cTapaloTcs AeprKaTb TaKMe KasHU B TaliHe,
3anBuna baHadwe 3aHA, WpPaAHCKUMIA MONUTUYECKUA AeATeNb W aKTUBMUCTKA
NpPaB0o3aLUTHOrO ABUXKEHUA. ITU ABOE MYXKUYMH A0 Ka3HM HAXOAUAUCH B LLEHTPA/IbHOM
TiopbMme nobamsoctn ot Pewrta. lMpecTynieHne «M3BPaLLEHUS» OYEHb LIMPOKO
onpeaeneHo B MUPAHCKOM KOHCEPBAaTUBHOM BapuaHTe WapuUaTCKoro npasa U obblyHO
OXBaTblBAaeT MpPaBOHapYyLIEHMA, paccMaTpMBaemble Kak  «MNpoTMBOpevaliue
HpaBCTBEHHOCTM», oTMmeTuna 3aHa» (Washington Free Beacon, 3 March 2014).

B ncTtouyHMKax, K Kotopbim LleHTp AKKOPZ umen Bo3MOXHOCTb 06paTuTbCs B npegenax
OrpaHMYEHHbIX BPEMEHHbIX PaMOK, Apyroi MHGopmauMm MO 3TOMY BOMPOCY HAWTU He
y4anochb.

7.6.4 CmepmHaA Ka3Hb KaK HeECopa3mepHoe HaKa3aHuUe

B noknapne «lMpaBa yenoBeka B coBpemeHHOM mupe» (peBpanb 2015 r.) «MexayHapoaHomn
aMHUCTUM» coobulaeTca:

«CornacHo HoBomy YrosoBHoOMy Kogekcy WMpaHa cyAbl NPOAO/IKanU BbIHOCUTb
CMepTHbIE MPUrOBOPbI 33 NPABOHAPYLIEHMSA, HE COOTBETCTBYIOWME KPUTEPUIO «0CO60
TAXKUX MNPECTYNNeHMH» N0 MeXAyHAapoAHOMY MpaBy, a TaKXe 3a Aapyruve
npaBoOHapyLlWeHWa, Hanpumep, «ockopbneHne [Mpopoka Wcnama», KoTopble He
OOJ/KHbI cYMUTaTbCA NpecTynaeHuammy. (Al, 25 February 2015)

«XblomaH PainTc Botu» B cBoem BcemunpHom goknage 3a 2015 r. nuwer:

«CornacHo MpaHCKOMY 3aKOHOAaTe/IbCTBY MHOTUE NPECTyNIeHUA KapatoTca CMePTbIo,
B TOM YMC/le HEKOTOPbIe NPecTynAeHMs, NPU KOTOPbIX HE COBEPLLAETCA Hacuane, Takme
Ka «ocKopbneHve T[lpopoKa», BepPOOTCTYMHMYECTBO, OAHOMO/bIE OTHOLUEHUS,
npentobogeaHne U NpecTynneHusa, CBA3aHHble C HAPKOTMKaMW. BOAbWWHCTBO
3aKNKOYEHHbIX, KasHeHHbIX B 2014 r., cOCTaBUAM AN, COBEPLUMBLUME NPECTYNAEHUSA,
CBA3aHHble C HAPKOTMKaMM, KOTOpbiM 6bliM BbIHECEHbI MPUTOBOPbI B pe3y/bTaTe
NpoOLEeccoB, KOTOpble MPOLWAN B PEBOOLUMOHHbLIX CyAaX C MHOTOUYMCAEHHbIMU
HapyweHuAMU. 24 HoA6PA BepXxoBHbIW Cya 0CTaBMA B CU/E PeLleHre YroI0BHOTO cyaa
O BblHECEHMM CcMepTHoro npurosopa Coxeiny Apabu 33 NoCTbl, pPasmeLLEHHble B
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Facebook, KoTopbie 6biNM UCTONKOBaAHbI Kak «ockopbasatowme Mpopoka» (HRW, 29
January 2015).

MWHUCTEPCTBO MHOCTPaHHbIX Aen 1M no aenam Coapykecrtsa Bennkobputanum (FCO) B
[OKNaZe O NpaBax Ye/NoBeKa N AeMOKpaTuK, onybamkosaHHom B mapTe 2015 r., coobuwaeT:

«CmepTHaa Ka3Hb NpMMeEHANAcb B OCHOBHOM 32 MpPAaBOHAPYLUEHWA, CBA3aHHble ¢
HAPKOTMKAMM, KOTOpble He CYMUTAIOTCA «0COBO0 TAXKMMMKM MNpPecTynaeHuaAMm» — a
MMEHHO nocsieiHMeE ABAAOTCA eANHCTBEHHOMN KaTeropmein NpecTynieHunii, 3a Kotopble
OOMNYCKAEeTCA CMepTHaA Ka3Hb B COOTBETCTBUM C o0bA3aTenbctBaMm MpaHa Kak
y4yacCTHMKa MexXayHapoaHOro NakTa o rpaxKgaHCKMX M NoAnTMYeCcKMX npasax» (FCO, 12
March 2015).

B poknage CneumanbHoro goknagumka Cosety OOH no npasam 4yenoseka (CMNY) B mapTe
2015 r. rosopwuTCA:

«MpUMeHeHNe CMeEPTHOM KasHW M Apyrnx Gopm KecTokoro, HecyenoBeyHOro wu
YHUKQAIOLWLEro AOCTOMHCTBO HaKa3aHMA coxpaHAeTcA B macTabax, BbI3blBalOLLMX
Tpesory. Ocobyto 06ecnOKOeHHOCTb BbI3bIBAET YACTOE MPUMEHEHNE CMEPTHOM Ka3HU
B OTHOLLEHWNW NPECTYNJ/IEHNIN, KOTOPbIE HE OTHOCATCS K KaTeropum «Hanbosiee TAKKUX»
B MeXKAyHapoaHOM npase B 06/1acTh NpaB YesioBeKa, a TaKkKe CoXpaHeHne NOAUTUKU
W MNPaKTUKKW, KOTopble paHee OblM onpeaeneHbl mexaHuamamu OpraHusaumu
O6beanHeHHbIX Hauuit B 061acT npaB YenoBeka B KavecTBe NPOBAEMHbIX C TOYKU
3peHua oTnpasaeHua npasocyaus. [...]

CoobuwaeTtca, yto B 2014 roay 6bl10 Ka3HEHO He meHee 753 nuud, B TOm uuncne 25
EHLMH (camoe BbICOKOEe YMCIo 3a nocsieaHune 12 net); 53 KasHu bbian nyb6aAnYHbIMMN.
B obuel cnoxHoctn 362 13 NPUBEAEHHbLIX B UCMOJIHEHUE CMEPTHbIX MPUTOBOPOB —
NoYTK NONOBMHA — BbIIN BbIHECEHbI 32 NPECTYNAEHUA, CBA3AHHbIE C HAPKOTUKaMM (He
BK/IlOMAA CBA3aHHble C HAPKOTMKaMW MPaBOHAPYLUEHWUA, COBEPLUEHHbIE B CBA3U C
ybUIMCTBOM), KOTOpbIE HE COOTBETCTBYIOT MEXKAYHAPOAHO NPU3HAHHOMY NOPOroBOMY
KpUTEPUIO «OCODB0 TAXKKMX NPECTynieHuin», cobatogeHne Kotoporo Heobxoaumo ans
npUMeHeHna cmepTHoW KasHu» (HRC, 12 March 2015, pp. 4-5).

B mae 2015 r. B ogHoi 13 ctaTeit The World Post, napTHepcKoro npoekTa aMepuKaHCKOro
HOBOCTHOrO  MHTepHeT-arperatopa, 6nora Huffington Post ©n  amepuKaHckoro
aHa/IMTMYECKOro UeHTpa Berggruen Institute on Governance, coo6uanoch, CO CCbIIKOW Ha
[AaHHble pAAa NPaBO3aLWUTHBIX OPraHU3aLmii:

«W3 Tex 347 KasHel, KOTopble, MO oueHKaMm, Hblan ocyLLecTBAeHbl B MpaHe ¢ Havana
Tekyuwero roga, B 220-241 cnyyasx 6b11M Ka3HeHbI 1t0AN, 06BUHAEMbIE B HapYLLUEHMUAX,
CBA3AHHbIX C HAPKOTUKAMU. MHOTME M3 HUX BblIM MEKUMW NPABOHAPYLUUTENAMW B
chepe 060pOTa HAPKOTMKOB U HE COBEpPLUANIM HACUAWA, 3aABUAM MPABO3aLLUTHbIE
rpynnbl. Kak BbIACHAETCA, YNCNO Ka3HeW, CBA3AHHbIX C HAPKOTUKAMM, PacTeT, npuyem
Kak MMHMMym 41 — a, BepoaTHee Bcero, 50 — npMxoaaTca TO/IbKO Ha anpenb MecaL, Kak
MoKasblBalOT [JaHHble, npegoctaBneHHble The World Post opraHusaunamm
«MexayHapoaHaa amHUCTMA» W Reprieve, a TakXe camble MocnegHue
obllefoCTyNHble AaHHble opraHu3aumm lran Human Rights» (The World Post, 18 May
2015).

B goknage o cmepTHbIX NpuUrosopax M KasHax 3a 2014 r., sbinyweHHom B anpene 2015 r.,
«MexayHapoaHaa aMHUCTUA» NMULLET:

«CmepTHble NPUroBopbl, KaK NPaBW/IO, BbIHOCWIWUCL MO pe3ynbTaTaM CcyAebHbIX
NpoLLeccoB, B KOTOPbIX He COBAAANUCh MeXAyHapoAHble HOPMbI CnpaBeanBoro
cyaebHoro pasbupartenbctea. OTBETYMKAM YacTO OTKa3biBa/M B AOCTYMe K aflBOKaTamM
Ha 3Tane gocyaebHoro cneactsumsa, a cyabl 0b6blYHO OTBEPraavM 06BUHEHMA B MbITKAX U
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APUHUMANUN B KaveCTBe A0Ka3aTe/1bCTB «MPU3HaHNA», NO/Iy4eHHbIE NOA NbITKaMW.

25 okTAbpa B Tiopbme «Pagkan Laxp» B ropoge Kepeprke Hepganeko ot TerepaHa
6blna KasHeHa PelixaHe [kabbapw, npu3HaHHAA BMHOBHOW B ybuiictee MopTesbl
Abgonann CapbaHam, ObiBWero CcoTpyAHMKa MuHUcTepcTBa passeakm MWpaHa.
PeixaHe [dxabbapu b6bina apectoBaHa B 2007 r. 1 cpasy *Ke nocae apecta npusHanacb
B ybuincTBe, M 4TO cMepb NOTEPMEBLUErO HACTYNWa OT HOMKEBOFO paHeHus. Mo ee
CNnoBaM, OHA AEeWNCTBOBAjAa B MOPALKE CaMO3alMTbl, MOCAEe MOMbITKM HanageHuA
CEeKCyaNbHOro XapaKTepa Ha Hee co cTopoHbl CapbaHam. Mocne apecta oHa ABa MecAua
coaepKanacb B 0OAMHOYHON Kamepe TerepaHCKon TIoPbMbl «DBUH», 6€3 KOHTAKTOB C
afBoKaTom M cembei. B 2009 r. yronoBHbIN cyg TerepaHa NpUroBOpua ee K CMEPTHOM
Ka3HW 3a NpecTynneHne KaTeropmm «kmncac». B Tom xe rogy BepxoBHblit cya ocTaBun
CMepTHbIN npurosop 6e3 M3meHeHWN. MpUroBopbl «KUcAc» He npeaycmaTpuBatoT
NOMWI0BAHUSA UM AMHUCTUPOBaHMA BepxoBHbIM anaepom. [...]

Coxelin Apabu 6bin npurosopeH K cmepTn 30 aBrycra yronoBHbIM cyaom TerepaHa 3a
«ocKkopbneHue Mpopoka ucnama» («cabbo anb-Hab66mn»). O6BUHEHME OCHOBbIBAIOCH
Ha NnocTax, KOTopble OH Pa3mMecTUN B BOCbMW aKKayHTax ceTu Facebook, KoTopsble, no
3aAB/IEHUNIO BNAcTeW, NpuUHaanexanum emy. 24 HoAbps BepxoBHbIA cyd OCTaBMA
npurosop 6e3 nsmeHeHun. |...]

PaHee, B ¢eBpane 2014 r., BepxoBHbIl cya ocTaBun 6e3 M3MEHEHWIt CMEpPTHbIN
NPUroBop, BbIHECEHHDIN eLle 0A4HOMY MY¥KUYMHe, Pyxonne TaBaHa, 33 «ockopbieHue
MpopokKa ncnama» B Bugeoknune. OH 6bi1 NPUFrOBOPEH K CMEPTHOM KasHM Yros10BHbIM
cyaom XopacaHa 3 asrycta 2013 r.

B pekabpe yrposa cmepHO KasHWM WMCMNO/Ib30Bafacb KaK HAKasaHWe HEKOTOPbIX
3aK/I0YEHHbIX, HAaXOAUBLUMXCA B Kamepax CMepTHUKOB. Bnactu yrpoxanu yckopuTb
Ka3Hb 10 My»KUMH, B TOM YMC/Ie OL4HOFO HECOBEPLLUEHHONETHErO NPaBoOHapyLwuUTens, 3a
06BbABNEHHYIO TEMM TON0A0BKY. ITM MYXKUMHbI Obinn cpean 24 3aKNOYEHHbIX U3
KYPACKOro HALMOHA/bHOINO MEHbLUMHCTBA, KOTOpble Havyaaun ronogosky 20 HoabpA B
3HaK npoTecTa MPOTUB YC/NIOBMI cogep’KaHua B oTaeneHum Ne 12 ueHTpanbHOWM
TIOpbMbl ropoga Ypmusa (npoBuHUMA 3anagHbiit AsepbaiigykaH), rae cogeprkartcs
noauTUYEckune 3akntoueHHbie» (Al, April 2015, pp. 48-49).

7.7 Ycnosusa B THOPbMax M APYrMxX MecTax COAePKaHUA NOL4 CTPaXKeMn

B cBoem goknage Cosety OOH no npaBam yenoseka (CMY) B mapte 2015 r. CneymanbHbIi
OOKNaAYMK Mo BOMPOCY O NONOXKEHUN B 06/1acTn NpaB YenoBeka B Mcnamckoit Pecnybamke
MpaH Bblpa3nun 0OECNOKOEHHOCTb «COOOWEHUSAMW O HeAOoCTaTOMHOM AOCTyne WAu
OTCYTCTBMM A0CTYNA 3aKAOYEHHbIX K MEAULMHCKMM YCayram U 0 Hecobntogaemoin npakTuke
pa3genbHOro coaep)KaHua B TopbMax». [lanee B OKNa4e roBOpUTCA:

«B anpene n gekabpe 2014 roga CneumanbHbli AOKNAAYMK U Apyrve gep:kaTtenu
TeMaTUYeCcKMX MaHAaToB NpeAcTaBuMAM NATb cOObLWEeHN no Bonpocy 06 yxyaweHum
COCTOAHMA  340pOBbA 16  334ep’KaHHbIX, HYKOAWMXCA B 3KCTPEHHOWM
cneunanmnsnpoBaHHOM MegULIMHCKOM NOMOLLM 33 Npeaenamm Tiopbmbl. HekoTopblie 13
3TUX ML, Kak coobuiaeTcA, NOABEpraloTcs PUCKY CMEepTeNbHOro Mucxoda M3-3a
OTCYTCTBUS HEobXoAMMOW MeAMLMHCKON Mnomowu. B BecbMa HEMHOrMX ciyyasax
3aK/I0YEHHbIM Obl/I0 paspeLleHo NosyyYaTb MeAMLMHCKYIO NOMOLLb 3a npegenamu
TopbMbil. [...]

20 Hosbpsa 2014 roga He MeHee 24 KYPACKUX 3aKAKOUYEHHbIX B 12-M oTAeNeHUU
LeHTpanbHOM TIOpbMbl B roposa Ypmus (NposuHUMa 3anaaHbin AsepbaiigKaH), Kak
coobuaetca, 06bABUAM FONOLOBKY B 3HAK NPOTECTA NPOTUB HEBbLINOJIHEHWUA YCIOBUIA
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pa3fenbHOro COAEPKAHUA 3aKAIOYEHHbIX M OTCYTCTBMSA HeobxoaMmoro AocTyna K
MeAMUMHCKOMY  OBCNYy)KMBaHMIO. HeKkoTopble M3  3TUX  3aKAOYEHHbIX  Oblan
NPUroBopeHbl Ha OCHOBAHWW OBBUHEHWI, HE MMeIOWMX YeTKoM GOPMYIMPOBKM, B
NPecTynaeHnax NPoTUB HaLMOHaNbHOW 6e30MacHOCTM, Hanpumep, PacnpocTpaHeHUn
NIUCTOBOK W 3aABfeHMM MO cayydalo MeayHapogHOro f[HA POAHOro  A3blKa,
pasmeLLEHMM CTATEN B COLMANbHbLIX CETAX, MOCELLEHUN KYPACKMX OMMNO3ULIMOHHbIX
CaNTOB M NOAAEPHKAHUM CBA3M C AAMUHUCTPATOPAMM TaKMUX CaTOB, PAaCNPOCTPAHEHUN
NONTUYECKUX JIMCTOBOK U B COTPYAHMYECTBE C OMMNO3ULMOHHBLIMU MAapTUAMK UAU
Y/IEHCTBE B HUX.

[...] CoobwaeTtca, uto 9 aekabpsa 2014 roga cneynogpasgeneHue LEeHTPanbHOM
TIopbMbl ropoga Ypmusa 6n0kupoBano 12-e oTaeneHue, yrpoxasa 00bABUBLUMM
ronoA0BKY 3aK/10YEHHbIM Mepamun GU3NYECKOro BO3AENCTBUA, ECAU TE He NPeKpaTaT
ee. CoobLLaeTcs, YTO HECKO/IbKO Y4AaCTHMKOB ros1040BKM Obl/IN Bbi3BaHbl B CNELYacTb,
rae OHW noABeprAnucb pasHoobpasHbIM yrpo3am, TaKMM Kak npeabaB/ieHUMEe HOBbIX
06BUHEHMI U NepeBoa, B KAMepy OAMHOUYHOTO 3aK/HOYEHUS, TIOPEMHOE 3aK/Il0YEeHME B
«CCbINIKE» N APECT YNEHOB CeEMbM. [ApyrMm y4acTHMKam ronoZoBKKU, B TOM uncne Anm
Adwapu, Moxammagy Abgonnaxu u CamaHy Hacumy (M3 HUX nNocneaHwui, Kak
coobuiaeTca, bbln HECOBEPLIEHHONETHUM) YIPOXKaaAn NpUBeAEHNEM B UCMOJTHEHME UX
CMepTHOro MnpuroBopa B YCKOpeHHOM nopaake. 10 pgekabpa onepatuBHbIe
COTPYAHUKKN, KaK coobliaetcs, notpeboBanu oOT pPOACTBEHHMKOB r-Ha Hacuma
YrOBOPUTb €ro OTKa3aTbCA OT MPOAOJIKEHWSA FOJ040BKM, MOCKO/IbKY B NMPOTUBHOM
cnyyae npurosop bypeT npuBeaeH B UCNOJHEHWE He3aMeanTenbHo. 22 aekabps
2014 ropa, Kak coobuiaeTca, 26 3aK/IOYEHHbIX MPEKPATUIM FON0A0BKY NOC/E TOTo, KaK
B/lacTM fJann obelwaHWe He HanNpasaATb Yrpo3bl B afApec POACTBEHHMKOB W
PacCcMOTpPETb »Kanobbl 3akAoUHeHHbIx» (HRC, 12 March 2015, pp. 9-10).

B cBoem goknage Cosety OOH no npaBam yenoseka (CMY) o nonoxeHun B obnactv npas
yenoseka B MpaHe (anpenb 2014 r.) FeHepanbHbIn cekpeTapb OOH oTmevaerT:

«leHepanbHbIN CcekpeTapb BblpaxKaeT 06ECNOKOEHHHOCTb OTCYTCTBMEM [0CTYyMna K
CBOEBPEMEHHOM U Hag/exallen MeguLMHCKON MOMOLLM B TIOPbMaXxX M YCNOBUAMMU, B
KOTOPbIX COAEPKATCA 3aKilueHHble. [lo coobuweHuAam, TiopemHble BAacTu
OTKa3bIBalOT B MEAULMHCKON NOMOLLM SINLAM, KOTOPblE CPOYHO HYXAATCA B HEM.
PasnnyHble MmaHAaTapuMu cheumanbHbiX Npouesyp Hanpasuan pag cooblieHui
NPaBUTENbCTBY B CBA3M C  yXyALWEHUWEeM COCTOAHMA 340pPOBbA  3AKIHOUYEHHbIX,
OTCYTCTBUEM MEAMUMHCKOW MOMOLUM M YrpO30M CMepTH, C KOTOPOWM CTanKUBatoTCA
HECKO/IbKO 3aKatoueHHbix. 20 uioHs 2013 roga npo¢coto3Hbit aeatenb AQWIKH
OcaHny, KOTOpbI OTObIBAaN NATUAETHUA CPOK TIOPEMHOFO 3aK/OYEHMA, Kak
coobLWanocb, CKOHYaNCa OT CepAEYHOro npuctyna B Tiopbme. 1 Hosbpa 2013 roaa
Abpondatrax ContaHn o6bABMA TONOAOBKY B 3HAK NpoTecTa NPOTMB OTCYTCTBUA
BO3MOXHOCTU OKa3aHWA MEeAMUMHCKOM MNOMOLUM  HEKOTOPbIM  3aK/HOYEHHbIM.
fon0[0BKa, K KOTOPOW NPUCOEAMHUANCE U ApyrvMe 3aKAt4YeHHble, 3aKoHYMaace 10
HOs6pA. Tem He MeHee npoTecTylowMe npeaynpegunun, 4YTo OHW BO30OHOBAT
rof040BKY, €C/IM NPaBUTENLCTBO OyAeT M BnNpeab OTKasbiBaTb B MNpeAoCcTaBAeHUU
CNeunann3npoBaHHOM MeaANUMHCKOM NOMOLLM 3aKNOYEHHbBIM, HYXKAAIOLLMMCA B HEN»
(HRC, 7 April 2014, pp. 5-6).

lFocypapcTBeHHbIM genaptameHT CLLUA onucbiBaeT ycnoBua B TIOpbMax U APYyrux mMecTtax
CoAeprKaHUA NoA CTPAXKen B CBOEM AOKIAAE O CUTYaLmn ¢ cobntogeHmnem npas YesoBeka B
2014 r., BbinyweHHOM B nioHe 2015 r.:

«YCNnoBmA coaeprkaHma B TIOPbMax 4acto 61N TAXKENBIMWU U OMACHbIMU Ana XU3HW.
|_|0CTYI'IaJ'IVI COO6LLI,€HVI‘FI O TOM, 4YTO HEKOTOpble 3aK/lo4YeHHble coBepLlanun
CaMOY6MﬁCTBO M3-3a TaKuUX YCﬂOBMVI, OAMHOYHOIO coaep*aHnAa U NbITOK, KOTOPbIM UX
nogsepranu. A,CI,MVIHVICTpaLI,MFI THOPEM 4aCTO OTKa3biBasia B JIEHEHNN PaH, KOTOpPbie
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3aK/1t0MEHHbIE, N0 COOOLLEHNAM, NOAYyYanm OT PYK COTPYAHMKOB Topem, U bonesHen,
06YCNOBAEHHbIX MJAOXMMU CaHUTAPHO-TUTMEHUYECKMMUM YC/IOBUAMMU COAEPIKAHUA.
PacnpocTpaHeHHbIM ABMEHMEM OblAN TONOAO0BKM 3aKAOMEHHbIX B 3HaK MpoTecTa
NPOTUB TaKOro obpaleHna ¢ HUMU. 3aKIOYEHHbIE U UX CEMbW 4YacTo Hamnpasaaau
NMMCbMa BAACTAM, @ B HEKOTOpbIX caydyaax opraHam OOH nucbma, B KOTOPbIX
onucbiBain obpalleHne C HUMM M NPOTecToBaaAM NpPoTMB Hero. CrneumnanbHbii
AoKknaaumk OOH coobuimn, YTo MHOrAa BNAcTM NOABEPrasiv 3aK/AOYEHHbIX Yrpo3am,
06BUMHAA NX B 0BpaLLeHNN K HEMY.

dusnyeckne ycnosua. Ucxoasa M3 NpPaBUTENIbCTBEHHBLIX AAHHbIX 32 MApT MecAl,
MeKayHapoaHbIN LeHTp n3ydyeHus Tiopem (ICPS) npu yHUBepcUTETE, PACNONIOKEHHOM
B ropofe Jccekc, noacymTan obliee KONMYECTBO 3aK/I0YEHHDbIX B TFOpbMax MpaHa, uto
coctasuno 217 851 yen., npuyem OKo10 25 NPOLEHTOB 3TOr0 KOHTUHIEHTa COCTaBAANMN
Te, KTO HAaxoAWACA MOA CTpaykelh A0 cyaa, 3,5 npoueHTa — XKeHWMHbl, 1 NPoueHT —
HecoBepleHHoneTHMe. OduumnanbHad BMECTMMOCTb THOpeM, No AaHHbim ICPS,
coctasnseT 113 Toic. Yen. M3-3a TakolM NepenoNHEHHOCTU, NO COOBLLEHNAM, MHOTUM
3aKNOYEHHbIM NPUXOAMIOCH CNaTb Ha MNOAY, B KOPMAOPaxX WUAM BO ABOpax TIOPEM.
MocTynanun coobLLeHMA O TOM, YTO NePEnOIHEHHOCTb TIOPbMbl «3BUH» 33 NOCAeAHMIMA
rog, ysenandnnacb. Y1CNeHHOCTb 3aKNOYEHHbIX B THOPbMax No cpasHeHuto ¢ 2013 r., KakK
BbICAHAETCA, OCTAeTCA HEU3MEHHOMN.

MocTynann coobleHns O TOM, YTO HECOBEPLUEHHO/IETHME MpPaBOHAPYLUUTENN
coepyKaTca BMecTe C B3pOC/ibiMM. JlMLa, HaxoaMBLIMECA Nog CTpaxkel A0 cyaa,
MHOTAa COAEPMKaNNCh BMECTE C OCYKAEHHbIMU. MeHLWMHbI COAEPMKannUCb OTAENbHO OT
MY>KUUH.

MNonntnyeckme 3akat0OUYEHHbIe YacTo B TeYeHne AAUTeNbHOro BpeMEHU COA4epKananch B
OTAE/IbHbIX TIOPbMax MAM 6/10Kax, Hanpumep, B otaeneHuax 2A, 209, 240 n 350
TIOPbMbI «IBUH» N OTAENEHUM 8 TIOpbMbI «oxapaawT» AM60 B OAMHOUYHBIX KamMepax.
Kak coobuatoT, otgeneHne 2A TIOpbMbl «IBMH» U OTAENeHUe 8 TIopbMbl [OxapaawT
KoHTponnpyet KCUP. MpaBo3awmTHUKM N MexayHapoaHble CMU Takke coobwanu o
CNy4vasx, Korga NoAUTUYECKUE 3aKN0YEHHbIE COAepKaanucb BMeCTe C NpecTynHUKaMHU,
06BUHAEMbIMM B HACUNBCTBEHHbIX NPECTYNAEHUSAX.

MHorve npaso3awmTtHble HMO “ onno3nunoHHble Beb-caliTbl cO0bLWann o NAOXMX
YCNOBUAX COAEPKAHMA B TIOPbMax M HeHaA/exKallem obpalleHNI € 3aKIIOYEHHbIMM.
Moctynann coobuweHna o cayyasx camoybuincTe 3akntodeHHbix. 9 wuwons ICHRI
coobLmna, YTo IxcaH XedamaTKap, 3aKNOUYEHHbIM NepPBOro OTAENEHUA LLEeHTPabHOWM
TIopbMbl ropoaa beHaep-A66ac, apecToBaHHbI MO OBGBUHEHMAM B XPaHEHUU
HaPKOTUKOB, NPUHAN TabneTkn n nosecuncs. 15 ceHTabpa HRANA coobuwimno, uto 3a
OOHY Hepenwo [Agoe  3aKAYeHHbIX Topbmbl  «le3enb Xecap» coseplwunan
camoybuinCcTBO, a ellle ABOEe NbITaNUCh 3TO caenath. [...]

AaMmuHucTpauma. OduumManbHbiX 0BLLEAOCTYNHbIX CTaTUCTUYECKMX [aHHbIX O
YMCNEHHOCTU 3aK/0YEeHHbIX Mano. CoobLeHUiA 0 BeAEHMM HaaNeKalllero yyeta uan
KaKMX-NMbo mepax Nno ero yay4ylleHUto He NOCTynasno, PaBHO KaK M Tom, paboTaloT 1n
B MEHUTEHUMAPHOM cUCTemMe TIOpeMHble OMBYACMEHbI C LeNblo pearMpoBaHus Ha
*anobol.

Bnactn copeprkanm 3aK/OYEHHbIX, COBEPLUMBLUMX HACU/IbCTBEHHbIE MPECTyneHus,
BMeCTe C APYrMMM 3aK/JOYEeHHbIMW. KaK MpaBuio, 3aKNOUYEHHble eXeHeaesbHO
BCTPEYAIUCb C MOCETUTENAAIMM, HO aAMMHUCTPALMA YacTo OTKasblBasa B 3TOW
NpUBWUIETNU, KaK U B NpaBe Ha TesiepOHHble NePEroBopbl U nepenmcky. HemssecTHo,
MMeNIU X 3aK/0YEHHbIE BOSMOXKHOCTb, HAaX04ACb B TIOPbME, NCMOBEA0BATL APYryto
PEeAUTUIO, HEXKENW NCNaM. 3aK/toYEHHbIE MOT/IM NOLABaTb *Kafnobbl agMUHUCTPALMMK,
HO YacTo NPW 3TOM CTa/IKMBAUCh C LIEH3YPOM M penpeccuamm. Banactm He nposoamnu
adPeKTNBHbIE paccnesoBaHWA 3aaBAeHUIA 0 6ecyenoBeYHbIX YCAOBUAX COAEPKaAHNA.
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CeMbM Ka3HEHHbIX 3aKAOYEHHbIX HE BCerga nosayyanm yseaomaeHume 06 unx CMepTH.

HeszaBuncMMbIi MOHUTOPUHT. MPaBUTENLCTBO He pa3pellasio NPoBOAUTb HE3aBUCUMBIN
MOHUTOPUHT YCNOBUIA coaepaHnii B TopbMax» (USDOS, 25 June 2015, section 1a).

B anpene 2014 r. opraHusaumnein «PenopTtepbl 6e3 rpaHuu» coobuianocb 0 NPOBeAEHUM
MacliTabHOM NPOBEPKM B THOPbME «IBMH», Pe3y/ibTaTOM KOTOPOM CTaf0 HAacUAMe Hafg
3aKN0YEHHbIMMW CO CTOPOHbI NOANLUN:

«Buyepa B paitoHe 9 yacoB yTpa oKoso 100 cOTPYAHMKOB MOAMLMKM CNELNANBHOTO
Ha3HayeHuAa, B conposoxgeHun areHtoB KCUP wn coTpygHukos MuHuUcTepcTBa
pa3BeaKM B LUTATCKOM Hayanm macwTtabHyto nposepky Kamep B otaeneHum 350, rae
coepKaTca NONUTUYECKME 3aK/toveHHble. Mo cnoBam pPoACTBEHHMKOB MOC/AEAHMX,
KOr4a 3aK/YeHHble HayaiuM BO3parkaTb MPOTMB 3TOFO HE3aKOHHOrO 0ObiCKa M
OCTanuCb B Kamepax, 4Tobbl cneanTb 33 CBOMMM BELLLAMM, NOSIMLLUA OTPearnpoBaia Ha
3Ty aKUMI0 NpoTecTa MPOABAEHMEM YPE3MEepPHOro Hacuns, pasbueasa Tenesmsopbl,
OPYrylo annapaTtypy U NOpTA JIMYHbIE BeELM 3aKAtOYeHHbIX. [JeCATKM 3aKAt0YEeHHbIX
6111 M36UTbI, NOCNE Yero NOMELLEHbl B OANHOYHbIE Kamepbl OTAENEeHMA-U30AATOPa
240, HecmMOTpA Ha Noay4YeHHble UMK TpaBmbl. Cpeamn HUX BblN TaKue KypPHaAUCTbI U
6norepbl, Kak Moxammapg Cagek KabosaHa, XocceitH PoHarn Mankmu, Moxammag,
Hasapu, Cang MaTtuHnyp, Cnamak Kagepwm, Cang Xaepu n Awap Japoawada, a Takxke
aBOKaTbl-NPaBo3aWMTHUKN Abpondatrax ContaHn m XotamH [onatm v akTUBMUCT
pabouero asuxeHna bexHam Ib6paxnumsage» (RSF, 18 April 2014).

B poknage «MexayHapoagHoit amHuctum» B ¢despane 2015 r. ynomuHaetca 3TOT Ke
MHUWAEHT, a TaKXKe ele 04HO npoucllecTeme, B TlopbMe «le3enb Xecap»:

«B anpene coTpygHMKN CUIOBbLIX CTPYKTYP Hanaau Ha 3aKJA0YEHHbIX, COAEePrKaBLUNXCA
B oTaeneHun 350 TerepaHCKon TIOPbMbl «DBUHY», BO Bpema 06biCKa MX Kamep, npu
3TOM u36MB M TPaBMMPOBAB MHOMMX M3 HUX. Bnact, no coobuieHusm, He
paccnefoBann 3TOT MHUMAEHT, He BO3OyAWAM YrofioOBHOE Aen0 M He HaKasanu
BMHOBHbIX. B aBrycTte Bnactu, No coobLEeHNAM, NPUMEHUAN YpEe3MEPHYIO CUY NPOTUB
3aK/IIOYEHHbIX TIOPbMbI «e3enb Xecap» B ropoae Kepepaske, KOTopble NpPOTECTOBANM
npoTMB nepesoa 14 3aKNt04eHHbIX, NPUFOBOPEHHbBIX K CMEPTHOM Ka3HU, B OANHOYHbIE
Kamepbl Ha Nepuog 4o NpuseneHns npurosopa B ucnonHeHune» (Al, 25 February 2015).

B noknage, onyb6ankosaHHom B mapTe 2015 r. «LleHTpom AOKYMeEHTaLMKN O NpaBax Ye/10BeKa
B WpaHe» (IHRDC), n3noxeHbl NMoKasaHMA M NoApOb6HOCTM KacaTeNbHO HeHaa/eXKallero
0bpalleHns 1 NbITOK 3aKNOYEHHDbIX B MpaHe. [loKknag pa3meLLeH Mo CAeayoLWen cCblKe:

e |HRDC - Iran Human Rights Documentation Center: Rights Disregarded:
Prisons in the Islamic Republic of Iran, 18 March 2015
http://www.iranhrdc.org/files.php?force&file=reports en/Rights Disregarded

Prisons in the Islamic Republic of Iran 385808221.pdf

7.8 OTHOWeHMe K agBOKaTam

B cBoem goknage Cosety OOH no npasam yenoseka (CMY) B mapTte 2014 r. CneunanbHbin
OOKNaA4YMK Mo BOMPOCY O NONAOXKEHUN B 06/1acTn npas YenoBeka B Mcnamckoit Pecnybamke
MpaH 3aaBuA, 4To, No coobuweHunam, B nepuog ¢ 2009 r. 6onee 42 aaBoKaToB Obinn
3a4eprKaHbl, NOABEPIINCH YTONIOBHOMY NpecnesoBaHMIO UAM HanagKam:

«Coobuiaetcs, yto B nepuos ¢ 2009 roga 6osee 42 agBoKaToOB OblAN 3a4epiKaHbl,
noABepPr/NCb YroJI0BHOMY MpPec/sie0BaHMNIO MW HanagKam CO CTOPOHbI COTPYAHUKOB
CMNOBbIX BeAOMCTB. HeKoTopble M3 HUX OblAM AuWeEHbl B cygebHoOM nopsake
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npodeccrnoHanbHbIX MLLEH3NI. HECKOIbKO aiBOKATOB TaKKe COOBLMN, YTO OHM U UX
KO/MNErM 4acTo NoABepraancb Hamagkam Wam yrposam Co CTOPOHbI cyaebHbIX u/uaun
pa3BeablBaTENbHbIX OPraHOB B XOA4e CBOeW paboTbl, B TOM 4ucAe MNpu 3awmTte
NoAUTUYECKUX («co3gatowmx yrposy 6e30nacHOCTU ) 3aKN0YEHHbIX. AZBOKaTbl TaKkKe
coobwunun, 4Yto B 6ONEe cepbe3HbIX Aenax CcyabW YrpoXKaam UM YrONOBHbIM
npeciefoBaHUEM 3a BbINOJHEHWE UMK CBOEN PAbOTbl M YTO MM BblI0 NpeabABAEHO
06BMHEHME U/UNN BbIHECEH MPUIOBOP 3a «OCKOpB/AeHWE» cyaeih Uau «HapyleHue
paboTbl cyfa» B KayecTBe HAKa3aHWA 3a OCYLLECTB/IEHME 3alUTbl B pPamKax
BbIMO/IHEHMA CBOMX nNpodeccnoHanbHbiXx 06A3aHHOCTEN /ML, OOBUHAEMbIX B
NOJIMTUYECKUX UK «Co3hatolmx yrposy besonacHoctu» npectynaeHusx» (HRC, 18
March 2014, p. 16).

ITOT e UCTOUYHMK CCbINIAETCA Ha COOBbLEHNA aiBOKATOB, KOTOPbIM Pa3/IMYHbIMUK cnocobamm
NPenATCTBOBA/IN BbIMOJIHATb CBOKO pPaboTy:

«AABOKaTbl TaKKe COObLWMAM, YTO COTPYAHMKM CyaebHbIX U/Man passeablBaTeIbHbIX
OpPraHoB BbICKAa3blBa/iM yrpo3bl UM MHbIM 06pPasom mellann UM BbINOHATbL CBOHO
paboTy, Hanpumep, U3biMasa HeobxoaMMble AOKYMEHTbI MO Aeny WA NPensaTcTByA
Ha3HayeHHbIM BCTpeYam C MoA3alMTHbiIMM. OAQMH M3 afBOKATOB COOBLWMA, YTO
HEeOoA4HOKpPaTHO MoABeprasaca 3anpeTy HaxoAUTbCA B 3a/ne cyda, Korda OH nbiTanca
BbICTYMUTb C NpoLeaypHbIMM TPeBOBaHMAMM, a TaKKe Yyrpo3am, 4acTo CO CTOPOHbI
camux cygei. TOT »Ke agBoKaT CoobLMA, YTO, NPU MONbITKE BbICTYMUTb B 3alUTY
06BMHAEMOTO MO Aeny 06 «yrpo3e 6e30MacHOCTMY, NpeacesaTeNbCTBYOWMNN Cyaba
CKasan agBokKaTy, uTobbl TOT npubeper BbICTynAeHMEe AN «CBOEro COBCTBEHHOro
npouecca». AQBOKaT TaK»Ke coobLwn, YTo B APYrom Aee no U3HACUAOBAHUIO Fpynnbl
KEHWMUH YneHaMy MpPecTyrnHon TrpynnMpPoOBKM CcyAbA B  KOHUe cyaebHoro
pa3bupaTenbcTBa 3aMeTUI, YTO UCTLLbI, KOHEYHO e, «CaMu Bbl/IM OTYaCTU BUHOBATbI B
CNYYMBLUMMCA», HECMOTPA Ha OOGBMHUTENbHBIN NPUTOBOP, BbIHECEHHbIA MyXUYMHAM.
Korga agBoKaT nonpocun npeaocTaBUTb emy 3anucb 3asB/eHUsA cyabu AN nofayu
odnUManbHOM Kanobbl, cyabsa NpUrpo3na emy cyaebHbim npecnegoBaHem. A4BoKaT
TaKKe 3aABW/, YTO BblN CBUAETENEM TOTO, KaK CYyAbW MPUHUNKAIOT }KEHLLMH-IOPUCTOB,
Hanpumep, UTHOPUPYA UX NpoLeaypPHble BO3PAXKEHUN UM XO4aTalCTBa U, B OTBET Ha
370, TPebysA, 4TObbl OHM NONPaBU/IM CBOU FOJIOBHbIE YOOPbI MM 3aCTaBAAA CAENaTb 3TO
HaXO4MBLUMXCA B 3a/1€ CY4a OXPAHHUKOB. [...]

CornacHO WCTOYHMKAM, YMOMAHYTble Bblle WHUWAEHTbI NPUBEAN K TOMY, 4TO
KONMYECTBO aflBOKATOB, FOTOBbIX 3aHMMAaTbCA AENaMK, CBA3AaHHbIMM C «Yyrpo3oi
HaUMOHaNbHON 6e30NacHOCTUY», 3HAYUTEbHO YMEHbLIWAOCh. AABOKaTbl, KOTOpble
BCe-TaKM pellunanch Ha ydyactue B NoaobHbIX npoueccax, M60 HaxoaATcA B TIOpbMe,
NMBO NOKUHYAM CTPaHy, AMBO XMBYT NoA, NOCTOAHHOM YrpO30i apecta WUaAuU ApYyrux
HeraTMBHbIX NOCAeACTBUMA. [...]

AQBOKaTbI TaKKe coobLMAN, YTO NOA06HAA NPaAKTMKa 3anyrMBaHMUA CAEPKMBAET UX B
npouecce 3alWMTbl CBOMX KAMEHTOB AefaTb 3anABAEHMA O MPUMEHEHUM MbITOK M3
OMNaceHUn OTBETHbIX Mep, KOTopble COTPYAHWKU CcyAebHbIX OpraHoB M CUNOBbLIX
BEAOMCTB MOTYT NpeanpuHATb, B YaCTHOCTU: Yro/loBHOE Npec/iefoBaHMe UAU OT3bIB
npodeccuoHanbHOW NNLEH3MM. DTO TaKKe CnocobCTByeT TOMy, 4YTO 0aM
OTKa3blBalOTCA OT YCAYT afiBOKaTa BO M3berKaHue 06BMHEHMSA B TOM, YTO obpaLleHune K
aBOKaTy ABAsAETCA NpusHaHnem BuHbI» (HRC, 18 March 2014, pp. 16-17).

B okTs6pe 2014 r. B npecc-penmse «XbtomaH PaliTc BoTu» oTmeyvanoch, 4to cyaebHana Bnactb
B nocnefHue roabl NnoapbiBaeT He3aBMCMMOCTb Accoumaumm aasokatos MpaHa, a Bnactu ¢
2005 r. Bce cuabHee npecnenyloT afBOKaTOB-NPaBO3aWMTHUKOB, YTO 0COBeHHO cTano
3aMEeTHO Moc/e akuuii NPoTecTa, BCNbIXHYBLIMX NOCAe Npe3naeHTCKMx Bbibopos 2009 r.:

«YMHOBHMKMN Cy,EI,E6HOl‘;I B/1aCTU B nocneaHne rogbl pasHbiMu cpeacTBaMn OrpaHnvnIn

212



He3aBMCMMOCTb Accoumaunm aaBokaToB MpaHa, Hanpumep, 3anpewas aABoKaTam
npeTeHa0BaTb Ha BbICOKME AO/KHOCTM M3-33a MPUMNUCBIBAEMbBIX UM MOJAUTUHECKUX
B3r/1A40B U BeAEHUA MUPHOWN NpaBo3alMTHOM AeaTenbHocTU. Hanpumep, B 2008 r.
cyaebHas Bnactb uckaoumna Papuae leipat, Moxammaga Anun [agxaxa WU
Abgondatraxa ContaHn —uyneHoB «1paBo3aLLUTHOIO LLEHTPa» — U3 YUC/1a KaHAMAATOB
B 4/eHbl LUEHTpasbHOro npaBaeHna AccouMaumm u3-3a WX MNPaBO3ALLUTHOMN
aesatenbHocTU. MNpoeKT 3akoHa O AeATeNbHOCTM OPUCTOB M a[BOKaTOB, KOTOPbIU
paccmaTpuBaeTca napnameHTom MpaHa, ewe 6onee OrpaHMYMT HE3aBUCMMOCTb
Accoumauum agBokatoB WMpaHa, npegoctaBuB cyaebHoi BnactM 6osiee WNMPOKKMe
NOJIHOMOYMA MO pPEernameHTUPoBaHMIO pPaboTbl NpeacTaBUTENE  aABOKATCKOM
npodeccnn n NPUMEHEHMIO K HUM ANCUMNANHAPHBIX Mep.

OrpaHuyeHMe He3aBUCMMOCTH Accoumaumm apsokatoB MpaHa c¢ 2005 .
COMPOBOXAaN0Ch YBENMYEHNEM KOIMYECTBA OPMLMANBHBIX MeEP, NPeANnPUHUMAEMbIX
NPOTUB aflBOKATOB, 3aHMMAlOWMXCA MNPABO3aMUTHON [OeATeNbHOCTblO, 0COBEHHO
NoC/Ie MacCcoBbIX aKUWIM NpoTeCcTa, BCMbIXHYBLUMX NOC/Ae NPe3nAeHTCKUX BbiIbopos 2009
r. 3a nocnefHWe HECKONbKO JfeT cyaebHas BnacTb NpuroBopuna pag BUAHbIX
NpPaBO3alMTHMKOB, TaKMX Kak Moxammag Ceudsage, ContaHm u [agxax, K
ONNTENbHBIM  CpOKaM  AulieHMa cBobogbl MO  aHANOrMYHbIM  OBBUHEHUAM,
Kacalowmmcs HaumoHanbHoi 6e3onacHoctu. U rnaBa cyaebHol Bnactu asTtonna
Moxammag Cagek flapmpgKaHu, n rnasa CoseTa nNo npaBam 4YesnoBeka McnamcKow
Pecny6smku Npan OxaBag JlapuarkaHu B UHTEPBbIO, KOTOPbIE OHW Aa/in 3apyberkHbIM
nepcoaAsbldyHbiM CMW, nyb6anyHO 06BUMHUAK aABOKATOB, Hanpumep, r-xy Cotyae, B
noapbiBe penyTaLumn BiacTu.

Ewe pag n3BecTHbIX aABoKaToB, Hanpumep, d6aam, Moxammag Moctadan n LWaam
Cagp, NOKUHYNM CTpaHy B pe3ynbTaTe HEOLHOKPATHbIX apecToB, 3a4ep’KaHui U
npecnenoBaHuii, umeswnx mecto ¢ 2009 r.» (HRW, 28 October 2014).

Bo BcemumpHOmM poknage opraHumsaumm «XbtomaH Paiitc Botu» no wutoram 2014 .
(ony6nunkoBaH B AHBape 2015 r.) ynomuHatoTca cnegytowme gena:

«Bnactn npoaonXxKanu OTNpPaBaATb B THOPbMbI DEeCATKU dKTUBUCTOB n
NPaBO3aLUMTHUKOB, TaKMX KaK aaBoKaTbl Moxammag Cendsage n Abgonna ContaHu, B
CBA3WN C BEAHMEM MMW MUPHON MM NpodeccMoHanbHOMN aeAaTenbHocTn. B ceHTabpe
CcyA, OTMeHWs pelleHue, no Kotopomy HacpumH CoTyae 3anpewanocb 3aHMMATbCA
HOpPUAMYECKO NpaKTUKon B TedeHune 10 net nocne ocBoboxaeHUA us Tiopbmbl 8 2013
r., oAHaKo 18 oKTAGpA AMCUMNAMHAPHBIA KOMUTET Accoumaummn aasokatoB MpaHa
Co0bLWMAN eil, YTO OTO3BA/ €€ /IMLLEH3MNIO Ha aABOKATCKYIO AeATE/IbHOCTb CPOKOM Ha 3
roga BBMAY TOro, YTO PEBOJIOUMOHHBIN cya B 2011 r. Nnpu3Han ee BMHOBHOM MO
O06BMHEHUAM, HE UMEIOLLIMM YETKOM GOPMYIMPOBKU, HO KaCaOWMMCA HALMOHAIbHOM
6esonacHocTn» (HRW, 29 January 2015).

Jeno HacpuH CoTyae ocBellaeTcs B npecc-pennse «XbtomaH PainTtc Botu», onyb/iMKoBaHHOM
B OKTAGpe 2014 r.:

«18 oKTABpA AMCUMNANHAPHbLIA KOomUTeT Accoumalum aasoKatoB MpaHa coobuwimn
CoTyae, yTO OTO3Ba/N €e JIMLEH3NI0 Ha aABOKaTCKYl0 [AeATeNbHOCTb, TaK Kak
PEeBOMOLUMOHHDIN cya 8 2011 r. npu3Han ee BUHOBHOM MO 0BBUHEHMAM, HE UMEIOLLNX
yeTKkon GOPMYIMPOBKKN, HO KacaloWMxcA HaumoHanbHOM 6e3omacHOCTU. «XblOMaH
PaitTc BoTu» 3asaBAfAeT, UYTO MNPaBUTENbCTBO M AccouMaums afBOKaTOB AOJXKHbl
obecneumnTb, 4TObbI BCE a4BOKaTbl MOF/IM MPOAOAKATb BecnpenATCTBEHHO 3aHMMaTbCA
cBOEN AeaTenbHOCTbIO 6e3 KaKo-1Mbo AUCKPUMMUHALMMK NO NPU3HAKY NOAUTUYECKUX
ybexaeHnn, u 4ytobbl HM OAMH afBOKAaT He nocTpajgan M He noAaseprca
ANCUMNAMHAPHBIM  MepaM B CBA3M C BefeHMem CBoell npodeccMoHanbHOM
[eATeNbHOCTU U 3aLLMTON CBOUX KANEHTOB.
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Cotyge coobwmna «XbtomaH Pantc BoTy», 4YTO AUCUMNAVHAPHLIA  KOMUTET
Accoumauum aaBoKaTtoB MpaHa HaNoKWA 3TOT 3anpeT noj, AaBAeHUEeM CO CTOPOHbI
CMJI0BbIX BEAOMCT, CNYXKObl pa3BeaKkn u cyaedbHom BacTu. PeleHne peBoIlOLMOHHOIO
cyda, BblHeceHHoe B ceHTabpe 2011 r. B pe3y/sbTaTe HecnpaseaMBoOro cyaebHoro
npouecca, NpeaycmaTp1MBano AvweHne cBoboabl CPOKOM HA LWeCTb AeT M 3anpeT
3aHUMaATbCA OPUAMYECKON NPAKTMKON B TedeHne 10 neT. 18 ceHTAGpa 2013 r. ee 6e3
Kakux-nmbo obbsAcHeHnit ocsoboaunn. O6BMHEHUA, CBAA3AHHbIE C HaALMOHa/NbHOM
6€30MacHOCTbI0, MO KOTOPbIM €€ 3aK/TIOUYUAN B TIOPbMY, CTPOUNCHE UCKAOYMUTENBHO Ha
$aKTe MUPHOrO OCYLLECTBNAEHUS €0 OCHOBHbIX MPAB U PEBHOCTHOM 3aLLMTbl CBOWUX
K/INEHTOB, CpeAmn KOTOPbIX OblJ1I0 MHOIO aKTUBMUCTOB-NPABO3aLLUTHUKOB. |...]

CoTpyAHMKM CUNOBBIX CTPYKTYp apectoBann Cotyae 4 ceHTsbpa 2010 r., a B AHBape
2011 r. 26-e oTAeneHne peBOIOLMOHHOrO cyaa TerepaHa npurosopmao ee K 11 rogam
TIOPbMbI, @ TaKXe 3anpeTu/o e 3aHMMaTbCcA NPodeccMoHaNbHOW AEeATENbHOCTBIO B
TeyeHne 20 net. MpotnB Hee ObINU BbIABUHYTbI TakKME OOBMHEHMA, KaK «AeAaHus,
HanpaB/fieHHble NPOTMB HAUMOHaNbHOM 6€30MacHOCTM», «MponaraHga npoTuB
rocyf,apcTBa» W «4neHcTBO B «[1paBo3alUTHOM LLEHTPe» — OpraHu3auuu, co3gaHHom
naypeatom Hobenesckoli npemun LUnpuH 36aam 1 gpyrumn agBokaTamu. 14
ceHTAbps 2011 r. 54-e otgeneHne TerepaHCKOro PeBOOLMOHHOMO anennsaLMOHHOIo
CyZla COKpaTU/IO CPOK HakalaHuA CoTyae A0 WeCTW NeT, a CPOK 3anpeta Ha BefeHue
npodeccnoHanbHon peatenbHoctu — o 10 net. Bnactm B 2008 r. 3anpeTtuau
AeAaTenbHocTb «MpaBo3almnTHOro LeHTpa» 1 3akpbian ero» (HRW, 28 October 2014).

«®puoom Xayc» B cBoem goknage «Csoboga B mupe, 2015 r.» nuLeT, YTO «aABOKATOB,
KoTopble bepyTca 3a pe3oHaHCHble NOAUTUYECKME Aefa, CaXKaloT B TIOPbMY M NULIAOT MX
npaBa 3aHMMATbCA NpPodeccnMoHaNbHOM AeATeNbHOCTbIO», NPMBOAA MPUMEP aaBOKaTa-
npaso3aWwuTHMKA Abaondataxa CoNTaHU, M YTO KHECKOJIbKO aZlBOKATOB Obl/IN BbIHYXAEHbI
NMOKUHYTb CTPaHy, 4TobbI 3bexKaTb NnpecnegosaHuin» (Freedom House, 28 January 2015).

Kak coobuiyna B mae 2015 r. Cnyxba HoBocTel Bu-6u-cn, Haprec Moxammaam, aaBoKaT u
NpPaBO3aWMTHNLA, «KOTOpaA 3a nocieAHWe NATb /ieT 6onblueit YacTbio TO nonagana B
TIOPbMY MO 06BUHEHUAM, CBA3aHHbLIM C ee paboToi, TO BbIXOANNA U3 HEe» U KOoTopol B 2012
r. 6bln NpeaocTaBaeH OTMYCK U3 TIOPbMbI €A1 OTObIBAHWA OCTaBLUENCA YaCTU LWECTUNETHEro
CPOKa 3aK/yeHua Aoma», Oblna MOBTOPHO apecTtoBaHa MO TaKMM OOGBUHEHMAM, KakK
«BeZleHne AeATeNbHOCTM «HE3aKOHHOW opraHmn3aLmMm» NpPoTUB CMEPTHOM KasHu» («Cny»xba
HoBOCTEN BU-61-cn», 12 masa 2015). O6 sTom e MHUMAEeHTe bosiee AeTa/ibHO paccKasasa
pacnonoxeHHasa B Ocno npaBo3awuMTHaA opraHmnsauma «lMNpaea yenoseka B MpaHe» (IHR),
3aHMMaloWanca npaHckon npobnematnkon (IHR, 5 May 2015).

B aBrycte 2014 r. «MexayHapogHas KamnaHWA 3a nNpaBa YesoBeKa B MpaHe» coobwmna o
npecnepoBaHuax Macyaa LWadwumn, apgBoKkaTa, KOTOpbIM B uMcne Apyrux aABOKaTOB
nNpeacTaBnAN MHTEPEeCbl TPex aMepUKaHCKUX TypuUCTOB, 3aAepKaHHblix B 2009 1. wu
ocBoboKaeHHbIX B 2010-2011 rr.:

«Mocne oTbe3sga Typuctos u3 MpaHa LWaduum Bbi3Banu Ha gonpoc, a 27 ceHTabpa 2011
r. COTPYAHWKM CUNOBbIX BEAOMCTB BOPBA/NUCH K HEMY JIOMOM U NpoBen 06bICK. 3aTem
€ro AOCTaBUAU B THOPbMY «DBUHY, rAe AOMNPaLLIMBAIM B TE4EHME HECKONbKUX YacoB. Ha
cnepyowen Hepene, korga Ladwm nonbitanca cectb Ha camoneTt, NeTeBWMA 3a
rpaHuLy, y HEro U3bsaauM NacnopT, COOOLWMB, YTO eMY 3aMpPELLEHO Bble3XKaTb 3a pybe.

[...]

B oTBeT Ha BOMPOC O TOM, CKa3aau i emy NPAMO, YTO emy 3anpeLieHo 3aHUMaTbCA
CcBOEN [eATeNbHOCTbIO WAM YTO €ero /INLEH3UA Ha afiBOKaTCKYI0 [AeATeNbHOCTb
0TO3BaHa, OH CKasan: «HM oAMH YenoBeK KOHKPETHO He MpuKasbiBan mMHe paboTaTb
UAKN He paboTaTb. B TedeHWe nocneaHUX Tpex NeT, OAHaKOo, KOraa KAUEeHTbl NPUXoaaT
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Ha BCTpeYy CO MHOM MAn 0bpalLaloTca KO MHe no TenedoHy Ha NpeameT BeAeHUA ux
[en, N A Cornallaloch, To NpU caeaylolleit BCTpeye OHM roBOPAT, YTO MOEe y4acThe B UX
Aenax Kak agBoKaTa HeBO3MOXKHO. OHM roBOpPAT, YTO M3-3a TOrO, YTO OHM Bbibpanu
MEHS, Ha HMX OKas3blBaloT AaBneHne», — 3aasun oH» (ICHRI, 6 August 2014).

7.9 BoeHHOe cyaonpousBoAcCcTBO

7.9.1 BoeHHble cyobi

Cratba 172 KOHCTUTYUMM NpeaycMaTpMBaEeT CO34aHME BOEHHbIX CYA0B «A15 PAaCCMOTPEHMA
NPeCTYNNeHNI, OTHOCALLMXCA K 0COBbIM BOEHHbIM MM MPABOOXPAHUTENbHBIM QYHKLUAM
BOEHHbIX, }KaH4apMoB, noavumm n Kopnyca ctpaxkeit Mcnamckoi pesontouumn». BoeHHble
cyabl UM BOEHHAA MPOKypaTypa ABAAIOTCA «4acTbio CcyAebHOM BNacTM, M Ha HUX
PacnpOCTPaHATCA BCe MPUHLMNMbI, OTHOCALLMECA K 3TOW BeTKe BnacTu» (Constitution of the
Islamic Republic of Iran, 1989, Article 172).

B ctatbe, onyb6ankoBaHHOM B utone 2012 r. Ha HeNpaBUTeNbLCTBEHHOM Beb-canTe Iran Review,
NOCBAWEHHOM WpaHCKON Tematuke, dPapauH Xappasu, CTapwuii HayyYHbIM COTPYAHWK
LleHTpa cTpaTernyeckmx nccneposanuii (CSR), KoTopbiii cBszaH ¢ COBETOM MO onNpeaeneHunto
rocygapcTBeHHoON LenecoobpasHocTn MpaHa u oTBeYaeT 3a npoBegeHne uccaegoBaHum no
MEXAYHapoAHbIM BOMpPOCaM U  BbIpaboTKy peKkomMeHAauuin And  YMHOBHUKOB MU
OTBETCTBEHHbIX pPaboOTHWMKOB, paetca 0630p CTPYKTypbl cyaebHOM opraHusaumm u
CyAonpoun3BoacTBa B MipaHe, B KOTOPOM NPUBOAMUTCA Ceaylolan HGOpMaLmMa O BOEHHbIX

cypax:

«BoeHHble cygbl [..] paccmaTpuBaloT Aena, Kacawowmecs 0cCobbix MpecTynaeHui,
COBEpPLUEHHbIX BOEHHOCNYXKALLMMU. K TaKMM NPecTynieHnaM OTHOCATCA pasrnalleHune
BOEHHOM TaWHbl, 4E3epPTUPCTBO, HEMNOAYMHEHME NPWKA3aM, a TaKXKe NpecTynieHus,
KOTOpbIE MO CBOEMY XapaKTepy He MOryT ObiTb COBEPLUEHb! FPaXKAAHCKUMMU IMLLaMU.
EcTecTBEHHO, €C/IM BOEHHOC/YKALLME COBEPLUAIOT YroJIOBHbIE MPECTYN/IeHUs, He
MMEOLLME HUKAKOTO OTHOLLIEHUSA K UX 3BaHUIO U NPodecCMOoHabHbIM 06A3aHHOCTAM,
TO UX CYOAT, KakK M BCEX OCTa/IbHbIX rpakaaH, B Ny6AMUHbIX cyaax. B BOeHHbIX cyaax
[eNCTBYIOT COBOCTBEHHbIE MpaBWaa M MNPOLEAypbl, COMMACHO KOTOpbIM Aena o
NPecTynieHnsax, KOTopble MOryT Nosjieyb 3a COOOM A/IUTE/IbHbIE CPOKM JIULLIEHUA
cB0bOAbl — A0 AeCATM neT n 6onee — a TO U CMEPTHYIO KasHb, C/IYLIAOTCA BOEHHbIMMU
CyLaMu MepBoro ypoBHS. BoeHHble cyfbl BTOPOro YPOBHA CAYLWIAOT Aesa, KoTopble
MoryT TpeboBaTb MeHee CypoBbIX HakasaHui» (Kharrazi, 20 July 2012).

B 0630pe cucTembl cyn0B (AaTa He yKasaHa), NpeacTaBieHHOM NPoeKTom «[paBa YenoBeKa
M gemoKpatMa B MpaHe», KOTOPbIA oOcywecTBieH amepukaHckon HIMNO «doHa
AbgoppaxmaHa bopymaHaa», paboTatoweit B B ob6nactm cobntogeHma npaB 4yesioBeka U
AemokpaTtum B ipaHe, npuseaeHa cneayowas MHGopmMaLma 06 MCTOPUM MPAHCKUX BOEHHbIX

CYyn0B:

«CncTemMa BOEHHbIX Cy[0B, MPU NPEXHEM perKMMe He 3aBuceBllas OT cynebHoi
B/lacTM, bblna BKAOYEHA B ee CTPYKTypy 1 gekabps 1981 r. CyaebHaa opraHmMsaums
Boopy:KeHHbIx cua, co3aaHHan B 1986 r., 3ameHuna n obbeamHuna B cebe octanbHble
BOEHHble cyabl WM TpubyHanbl, CylLeCcTBOBaBLUME HA TOT MOMEHT, @ MWMEHHO
fopeBontoumoHHyto CyaebHyto opraHusaumio Apmuu, PeBonOLMOHHBIN TpubyHan
Apmum (cosgaHHbIn 8 aeKkabpsa 1979 r.) n PeBontoUMOHHbIN 1M obwmii cya Kopnyca
CTpaxen MWcnamckolh pesonouum (cospaHHbii 15 uona 1979 r.). CyaebHas
opraHusauna BoopyKeHHbIX CUMn MmeeT CODBCTBEHHbIA YronoBHbIA KOAEKC W
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cobntopaer obume yronoBHO-NpoLEecCyasbHble NpaBuna, AEUCTBYOWME B CTPaHe.
3akoHOM 06 YyronoBHOM CyZA0NpPOM3BOACTBE B BoopyKeHHbIX cunax oT 15 mana 1985 r.
6b1M co34aHbl BOEHHbIE CyAbl NEPBOrO M BTOPOro YPOBHA. K KOMNETeHLMN BOEHHOTO
Cy/Zia NepBOro ypoBHA OTHOCATCA Bonee TAXKKME NPECTYNIEHMA, B TOM YMCAE Kapaemble
CMEPTHOM Ka3HbtO, @ BOEHHbIN CyZ, BTOPOrO YPOBHSA CAYLIAET Aesla O MEHEEe TAMKKUX
npectynneHunax» (Human Rights & Democracy in Iran, undated).

[anee B 3TOM e UCTOYHMKE COOBLLAEeTCA, YTO Ha OCHOBaHMM 3aKoHa, NpuHATOoro 15 masn
1985 r., 6blna co3gaHa cuctema annensiuum:

«3aKoH oT 8 aekabpsa 1979 r. o co3gaHUM PEBOIIOLMOHHOIO BOEHHOrO Cyda He
npeaycmaTpuean HUKAKoro o6xkanosaHma. 3akoHom oT 15 mana 1985 r. 6bina co3gaHa
cMcTema annenaumm, gns Yero boina chpopmmnpoBaHa [BYXYPOBHEBAA CUCTEMA CYA0B.
PeleHna BOEHHOro cyZia BTOPOro YPOBHA NOAJIEXKaNM NEPEecMOTPy BOEHHbIM CyA0M
nepBOro ypoBHSA. 3aKOH TaKKe npeaycmaTpusan HasHaYeHUEe HECKOIbKMX OTAENEHUI
BepxoBHOro cyga B KayecTBe anefnsuMoOHHOro cyaa Aas MNepecMoTpa peLleHui
BOEHHOrO cyZa nepBoro yposHA» (Human Rights & Democracy in Iran, undated).

B uctouyHuMKax, K Kotopbim LieHTp AKKOP/ vmen BO3MOXKHOCTb 06paTUTbCA B npepenax
OrpaHMYEHHbIX BPEMEHHbIX PaMOK, Apyroi MHGoOpmauMm MO 3TOMY BOMPOCY HAWTU He
yAanoco.

7.9.2 [lpoueccyasnibHoe hpago u hpakmuka

B ncTtouyHMKax, K Kotopbim LleHTp AKKOP mvmen BO3MOXHOCTb 06paTUTbCA B npegenax
OrpaHMYEHHbIX BPEMEHHbIX PAaMOK, MHOPMALMM NO NPOLLECCyaNbHOMY NpaBy HANTU He
y43an0cCb, @ N0 NPOLLeCcCyasbHOM NPaKTUKE MHPOPMALMM OKA3aN0Cb O4YEHb Maso.

B nioHe 2010 r. ¢paHuy3ckmin Tabnoug, «Jle MapusbeH» coobuimn, YTo OAMH U3 BOEHHbIX
cynoB TerepaHa BblHEC NMPUIOBOP HECKOJIbKMM nuLaMm, 06BMHAEMbIM B MPUYACTHOCTU K
cmeptv B 2009 . KaK MMHMMYM TpeX YYaCTHMKOB aKUMIA NpoTecTa, COAEP’KaBLUMXCA B
Tiopbme «Kaxpusak» (Le Parisien, 30 June 2010). ArentctBo «®PpaHc [pecc» (APN)
coobwmnno 06 aTOM Ke gene cnegytoulee:

«BoOEHHbIN cya, NPUroBOPUA K CMEPTHU A,BYX YENI0BEK NO 0OBUHEHMIO B NPUYACTHOCTU K
CMEPTU KaK MMHUMYM Tpex YYaCTHWKOB aHTMMPAaBUTEIbCTBEHHbIX aKLMA MPOTECTa,
coAep’KaBLIMXCA B Topbme «Kaxpusak», coobwuno B cpedy rocyaapcTseHHoe
nHdopmauuoHHoe areHTcTBO MpaHa IRNA. «[JBoe 06BUHAEMbIX BblIM NPUTOBOPEHbI K
«KuMcac» (CMepTHOWM KasHM), a OCTajibHble AEBATb — K TIOPEMHOMY 3aK/IIOYEHUIO U
nopke; oayH 6bla1 onpasaaH», — cCOO6LLMAO areHTCTBO, LUTUPYA peLleHne cyaa. Mo ero
MHbOPMaLUK, BbILLEYNOMAHYTbIE ABOE 0OBMHAEMbIX, KOTOPbIE, COMMAaCHO MPaHCKOMY
3aKOHOAaTeNbCcTBY, MOryT B TedeHue 20 AHelr 06KanoBaTb 3TO pelueHwe, 6biau
NPW3HaHbl BUHOBHbIMM «B NpeAHamMepPeHHOM HenpaBomepHom obpalleHunm, KoTopoe
npueeno K ybuinctey Moxammaga Kampanu, Amupa [Okasagndapa u MoxceHa
PyxonamuHu». CyanebHan Bnactb B Havyane cyaebHoro npouecca B mapTe 3adaBUAA, YTO
no 06BMHEHUIO B TMOENM 3aKIHOYEHHbIX, UMEBLLEN MECTO NIeTOM MPOLWAOro rofa B
neyasbHO W3BECTHOM TopbMe «KaxpusaKk», KOTOpas HaxoguTcAa B HOXHOM 4acTu
TerepaHa, nepes cyaom npeactann 11 nonvuenckux n o4HO rpax4aHCKoe MLLO»
(AFP, 30 June 2010).

MonHbIA TEKCT pelleHMA BOEHHOroO Cyga O Mpouecce No geny o Tiopbme «Kaxpusak»
onybanKkoBaH «LleHTpom AOKyMeHTaLumMu no npasam Yenoseka B MpaHe» (IHRDC):

e |HRDC - Iran Human Rights Documentation Centre: Full Statement of Iranian
Military Court on Kahrizak Detention Centre, undated
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http://www.iranhrdc.org/english/human-rights-documents/aadel-
collection/14485-full-statement-of-iranian-military-court-on-kahrizak-
detention-centre.html

7.9.3 [lpecmynneHus, cosepueHHble B0HHOCAYHAUUMU U COMPYOHUKAMU CU/I08bIX
CMpyKmyp

CraTtbsa 504 YronoBHoro Kogekca 2013 r. rnacut:

«Cratba 504. Jlioboe nnuo, KoTopoe ¢aKTUYECKU NpU3biBaeT KOMOATAHTOB WM
BOEHHOCNYXAWKNX K MATEXKY, I'IO6er, Kanutynaummn mam HenogymHeHuUo BOEHHbIM
npWUKasam ¢ HaMepeHMeM CBEPTHYTb NPaBUTENBbCTBO UAM CNOCOBCTBOBATL NOPAXKEHWMIO
HaUMOHANbHbIX CUA B Oopbbe C Bparom, paccMaTpPUBAETCA KaK «mMmoxapeb»; B
NPOTUBHOM C/ly4ae [Npu OTCYTCTBUM TaKOBOrO HAMepeHUs], ecnm ero gencTema 6oiam
yCheLwHbl, OH NPUroBapMBaeTCcs K nWeHnto cBoboabl CPOKOM OT ABYX A0 AEeCATH NeT,
a eC/I1 HeT, TO K JIMWeHMIo cBObOoAbl CPOKOM OT LECTN mecAueB Ao Tpex feT» (Islamic
Penal Code, 2013, Article 504, quoted in IHRDC, 8 April 2014).

lFocynapcTBeHHbI genapTameHT CLUA B cBOem goKnage o cuTyauum ¢ cobnogeHnem npas
yenoseka B 2014 r., BbinyweHHOM B UtoHe 2015 r., oTmeTuA:

«MpaBo3aWuTHbIE opraHusauuu yacto 06BUHAMN perynapHble "
NoyBOEHU3UPOBAHHbIE CMNOBbIE CTPYKTYPbI, Hanpumep, «bacnax», B coBeplleHnn
MHOTOYMUC/IEHHbIX HapylleHWA NpasB YefoBeKka, B TOM YWUC/Ie aKTOB HacuMava B
OTHOLLEHMM YYAaCTHUKOB MPOTECTOB U YYACTHUKOB MNYBAMYHBIX AEMOHCTPaLUA.
Mpo3payHOro mexaHmsama pacciefoBaHua 310ynoTpebaeHnn cCoTPYAHUKOB CUNO0BbIX
BEAOMCTB U obecneyeHMa HaKasaHWA 33 HUX He CYyLLEecTBYeT; Mo coobuieHUaAM,
NPaBUTENbCTBO MPaAKTUYECKM HEe MPUHUMAN0 Mep NO MNPUBAEUYEHMIO BUHOBHbLIX K
oTtBeTcTBeHHoCTM» (USDOS, 25 June 2015, section 1e).

Caxap MapaHny B cBoel KHure «Jloctyn K npasocyauto B MpaHey, onybimkosaHHou B 2015
r., MULWET CO CCbIIKOW Ha upaHckoe areHTcTBO AftabNews, yto «B mae 2011 r. Haya/bHUK
nonvuum WMpaHa coobuwmn, yto 3a 2010 roa 6biio yBosieHO OKosio 1500 coTpyaHMKOB
NoAMLNMM 3a NPOCTYNKK, CBSI3aHHbIe ¢ Koppynuuen (Maranlou, 2015, p. 92).

Canpg, Tonkap, npenogasaTenb Kadenpobl nccnefoBaHU  H6AMMKHEBOCTOYHBLIX U
ceBepoadpuKkaHckMn cTpaH CeBepo-3anafiHOrO YHUBEPCUTETA, CTAPLUMIA  Hay4YHbIN
COTPYAHMK NO Bonpocam nonmtnkm WpaHa YuKarckoro coseta MO MeXKAYHAPOAHbLIM
OTHOWeHMAM, B UtoHe 2015 r. coobuwmn no 3NeKTPOHHOM MOoYTEe, YTO, HACKOJ/IbKO emy
N3BECTHO, BbiCWINIA BOEHHbIN cya, BOOPYKEHHbIX CUA — rNaBHAA OpraHn3aums, oTBevatoLLas
332 CyAbl Hag, BOEHHOCAYXALWMMM, BKAKOYAA COTpyaHuKos nonuumu, Apmnu, KCUP, MP
[MuHucTepctea passeaku] n «bacmgx». OH BXOAUT B COCTaB cyaebHon cuctembl MpaHa,
KOTOpas BKAtoYaeT BoeHHy0 NpoKypaTypy M BOEHHble CyAbl M OTBEYaeT 3a paccnefoBaHue
NpecTynaeHnin, CoBepLLIEHHbIX BOEHHOCAYKalMmm BoopyrkeHHbIx cun MpaHa. Flonkap ganee
nULWeT, 4YTO HaKas3aHWA 3a MNpaBOHApyLIeHWA, COBepLUEHHble BOEHHOCAYXKAWUMU W
COTPYAHMKAMW CUJIOBbIX BEAOMCTB, MOTYT 3HAaYUTENIbHO PAa3HUTLCA MO CTEMEHU CTPOroCTU U
npeaycmaTpuBaTb THOPEMHOE 3aKA0YeHME U CMEPTHYO KasHb. OguH 13 NpMmepoB — Aeno
agmupana baxpama Adsanun, KomaHaytouwero BM® MpaHa B nepuog ¢ 1980 no 1983 rr.,
KOTOpbI 6bln Ka3HeH B 1984 1. no noao3peHuto B LWINMOHaxe B nosb3y CoseTckoro Coto3sa.
Ewe oanH npumep —Ann-Akbap Cnagat, opumuep BBC MpaHa, koTopbii 6bin noseweH B 2010
r. N0 NOAO03pPEeHUI0 B LUNMOHAXe Ha «Moccag». Kak oTmedaet onKap, ngeonormyeckoe
WHAKOMbIC/IME He [OOMNYCKAeTCsA, U AN, AeNna KOTOPbIX PacCMaTpuBan BOEHHbLIN cyh W

217


http://www.iranhrdc.org/english/human-rights-documents/aadel-collection/14485-full-statement-of-iranian-military-court-on-kahrizak-detention-centre.html
http://www.iranhrdc.org/english/human-rights-documents/aadel-collection/14485-full-statement-of-iranian-military-court-on-kahrizak-detention-centre.html
http://www.iranhrdc.org/english/human-rights-documents/aadel-collection/14485-full-statement-of-iranian-military-court-on-kahrizak-detention-centre.html
http://www.iranhrdc.org/english/human-rights-documents/aadel-collection/14485-full-statement-of-iranian-military-court-on-kahrizak-detention-centre.html

KoTopble 6blM NPU3HAHbI BUHOBHBIMW, 0BbIYHO YBONLHAIOT U3 BOEHHbIX CTPYKTYP U CUN0BUX
BegomcTB (Golkar, 9 June 2015).

7.9.4 OmHoweHue K BOEHHOCAYHAUUM U COMPYOHUKAM NPasooxXpaHuUmMes1bHbIX
0p2aHO8, HAPYWAOUUM YCMaHo8neHHble mpebosaHus

B ucTtouyHMKax, K KotopbiMm LieHTp AKKOP/Z vmen BO3MOMKHOCTb 06paTUTbCA B npepgenax
OrpaHMYEHHbIX BPEMEHHbIX PaMOK, MHGOPMALMKN NO STOMY BONPOCY HAUTU He YAaN0Ch.

7.9.5 BoeHHasa cnyxba

LeHTpanbHoe pa3BeapiBaTenbHoe ynpasneHne CLUA (LPY) B cBoelt «BceMMpHONM KHUre
daKToB», nocseaHee M3aaHUe KOTopol Bbilwao B MioHe 2015 r., 3aaBMAO, CCblNAsACb Ha
AaHHble 33 2012 r., 4To BO3PaAcCT NpuU3biBa Ha 06A3aTeNbHYIO BOEHHYI Cay»Kby — 18 nert, a
«ponA BoNOHTepoB — 16 neTt», «B Cuabl oxpaHbl npasonopagka (COM) — 17 net», «B
nobposonbyeckoe popmupoBaHme «bacuak» — 15 net». B 3Tom e UCTOUYHMKe coobluaeTcs,
YTO XEHLWMHbI 0cBObOOXKAEHbI OT BoeHHOM cayKbbl (CIA, 24 June 2015).

MoapobHaa uWHPoOpmauMs O BOEHHOM cayxbe npuBedeHa B OTBETE Ha 3anpoc,
HanpasneHHbI CoBeTy No Aenam ummurpaummn n bexenues KaHagp! (IRB) (mapT 2015 r.):

e IRB — Immigration and Refugee Board of Canada: Iran: Military service,
including recruitment age, length of service, reasons for exemption, the
possibility of performing a replacement service and the treatment of
people who refuse military service by authorities; whether there are
sanctions against conscientious objectors [IRN104809.E], 28 March 2015
(available at ecoi.net)
http://www.ecoi.net/local link/299167/421685 en.html

B ceHTabpe 2014 r. B coobweHMn nHpopmaumoHHoro Beb-caiita Al Monitor, paboTatowero
B BawwuHrtoHe, rosopunocb, 4To «bpuragHbii reHepan Myca Kamanu, rnasa cnybol
BOEHHOro npu3biBa UpaHa, 06bssua, 4yto ¢ 2015 r. NPoAO KUTENBHOCTb 06A3aTENbHOM
BOEHHOM cny*Kbbl B MpaHe 6yaeT ysennyeHa ¢ 21 ao 24 mecaues». PaHee, B 2009 r. cpok
CNy6bl 6b11 cCOKpalLeH A0 18 mecaues (1 4o 1-3 mecAUEB AN KMYXKUYUH, UMEIOLUX CTEMEHb
6aKanaBpa, MarucTpa UaM AoKTopa Hayk), a B 2012 r. 6bia «ycCTaHOB/AEH OAWMHAKOBbIM A5
Bcex rpaxaaH — 21 mecauy (Al Monitor, 30 September 2014).

B O6buwem oduumanbHom paoknage ob WMpaHe (pekabpb 2013 r.), npeacraBieHHOM
MuHUCTEPCTBOM MHOCTPaHHbIX Aen Huaepnanaos (Ministerie van Buitenlandse Zaken, BZ),
coobLLaeTca, YTO BCE MYXKUYMHbI, 4OCTUIHYBLUME BO3pacTa 18 feT, NpM3bIBalOTCA B apMUIO ANA
MCMOJIHEHUS CBOEro BOWMHCKOro Aonra. OHM AONKHbI ABUTLCA B OpPraHbl BOEHHOW B/1acTu B
TEeYeHMe MecaLa C Hayana MPAHCKOro KaleHZapHOoro roga, B KOTOPOM MM ucnosiHaeTca 18
net. B cpeactesax maccoBon MHopmMaumm (B rasetax, No paamo u TeNEBULEHUNIO) AeNatoTCS
06bABNEHMA O TOM, YTO MY>KUMHbI, POAUBLUMECA B COOTBETCTBYIOLLEM oAy, AO/IXKHbI ABUTLCA
B MECTHbIW NPu3bIBHOM NYHKT (BZ, 24 December 2013, p. 47).

B 3TOM e MWCTOYHMKE OTMeYaeTcA, YTO BO3MOKHOCTb BblbOpa BOEHHOW CAy»Kbbl B
perynapHoi apmun uam B KCUP He npeaycMoTpeHa, eCcin TONbKO HOBOOpaHEeL, y»Ke He
paboTan B COOTBETCTBYIOLLEN OpraHu3aLmMm 40 NpusbiBa. B Takom cnyyae 3Ta opraHusauma
MOKET HanpaBWUTb 3anpoc B [OCyAapCTBEHHbIM AenapTamMeHT No BOMPOCaM MNpu3biBa Ha
BOEHHYIO CAy»by c npocbboit HanpaBUTb OAHHOrO MPU3bIBHMKA HA CAyXOy B 3Ty
opraHM3aumio No UMetoLLENCA y Hero cneunanbHocTu. MNpouecc oTbopa NPU3bIBHUKOB HOCUT
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6onee-meHee NpPOM3BO/bHbLIN XapaKTep. B npuHuuMne, ypoBeHb MOATOTOBKU W 3HAHWUW
YYMTbIBAETCA, OAHAKO B CUCTEMHOM MopAgKe 3TOo He pgenaetca. [...] Monoabim ntogam
NPU3bIBHOrO BO3pPacTa Henb3sA Bble3kKaTb M3 MpaHa A0 NPOXOXKAEeHMA o0bs3aTeNbHOM
BOEHHOW CNYXObl, €C/1M TO/IbKO He ynaayeH onpeaeneHHbi B3Hoc (150 maH. pManos, 4to
coctaBnsetr npubamnsmutenbHo 15 Tbiccay gonnapos CLUA). Takoit B3HOC Heobxoammo
3annatuTb, €C/IM MONOLOM YENOBEK W3BABASAET XKeNaHUe Y4uMTbCA 3a rpaHuuen. Jluua,
npoweaLmne BOEHHYIO CNy»KOy, aBTOMATMYECKM NOJy4atoT M3BelleHMe 06 yBONbHEHMM Ha
OCHOBAHWWN AOKYMEHTA, YA0CTOBEPAIOLWErO IMYHOCTb, U KBANMPUKALMOHHBIX JOKYMEHTOB,
NpeACcTaB/leHHbIX NPWU 3a4MCEHUN Ha cnyxby (BZ, 24 December 2013, pp. 47-48).

B 3TOM e MCTOUYHMKE OTMEYaEeTCs, YTo 0b6A3aTeIbHaA BOEHHanA Cny»Kba and KeHWwuH B MpaHe
He npegycmoTpeHa. HKeHWuWHbl MOoryT cTaTb NpodeccMoHanbHbiMM BOEHHbIMM 6e3 npasa
HOLLEHMA opYyXuA. Ha cnyxbe B NONULUN KEHLIMUHbI, 0AHAKO, MOTYT HOCUTb opyue (BZ, 24
December 2013, p. 49).

OcsoboxcdeHUe om UCMonHeHUA BOUHCKOU 06a3aHHOCMU

MogpobHaa wnHbopmauma o6 ocBobOXKAEHMM OT WMCNONHEHMA BOMHCKOM 06A3aHHOCTU
npuBeAeHa B OTBETE Ha 3aMnpoc, Hanpa/ieHHbl CoBETYy No Aenam UMMUrpaLLmm n 6exeHues
KaHagb! (IRB) (mapt 2015 T.):

¢ IRB — Immigration and Refugee Board of Canada: Iran: Military service,
including recruitment age, length of service, reasons for exemption, the
possibility of performing a replacement service and the treatment of people
who refuse military service by authorities; whether there are sanctions
against conscientious objectors [IRN104809.E], 28 March 2015 (available at
ecoi.net) http://www.ecoi.net/local link/299167/421685 en.html

Kak otmeuaeTca B O6wem odpuumanbHom goknage o6 MpaHe MuUHUCTEPCTBA MHOCTPAHHbIX
aen HupepnaHaoB, CTYAEHTbl MMEOT MpaBO Ha OTCPOYKY OT npwusbiBa. OHWM AO0AXKHbI
NOCTYNUTb Ha BOEHHYIO CNYyXKOy B TeyeHue WecTn mecAueB Nnociae OKOHYaHWA y4vebbl. Ha
NPaKTUKe 3TOT Nepuos MOXKeT ObiTb NPoAJieH U3-32 AAMUHUCTPATUBHBIX 3aaepKeK. Ecau
YyesioOBEK He fABWJ/CA B 3TOT CPOK B COOTBETCTBYIOLLME OpraHbl, TO CYMTAETCA, 4YTO OH
YK/IOHAETCA OT Npu3blBa WU OTKa3blBaeTCA OT WCMNOAHEHMA BOWHCKOM 06A3aHHOCTW.
AnbTepHaTUBHaA BoeHHaa cnyba B MpaHe He npegycmoTpeHa. OTKA3 OT MPOXOXKAEHMUA
BOEHHOM CAYXKObl MO PeNUrnosHbiM YybexaeHMAM MWPaHCKMM 3aKOHOAATENbCTBOM He
AonyckaeTtca. YKAOHEeHMe OT MCMNO/IHEHMA BOUMHCKOWM 0653aHHOCTM KapaeTtca no crtatbe 40
Yrosi0BHOro 3akoHa Boopy»KeHHbIX CMA AnweHnem cBo604bl CPOKOM OT LECTU MecALEB A0
ABYX NeT inbo npogneHnem cpoka cayKbol. Jinua, yKNOHAOLWMECA OT NPU3bIBA, TAKXKE MOTYT
6bITb NLLIEHbI COLMANBHBIX U FPAXKAAHCKMX NPaB, B TOM YMcae npasa Ha paboty, npasa Ha
obpasoBaHMe MAM NpaBa Ha OTKPbITME cobcTBeHHOro npeanpuatna. C 21 mapta 2001 r.
rpaxkaaHe MpaHa, npoxusatowme Ha Tepputopum MpaHa, ye He moryT oduumanbHO
OTKYMUTbLCA OT BOEHHOM cny»Kbbl (BZ, 24 December 2013, p. 47).

[Nanee B pAoKknage MuHUCTEpCTBa MHOCTPaHHbIX Aen HuaepnaHaos coobulaertcs, 4yTo
MYXUYMHA MOKET B6bITb 0CBOBOXKAEH OT UCMOJIHEHMA BOMHCKOM 06A3aHHOCTU B CAeAytoLmX
cny4yasx:

— €C/IM OH fAIBNSeTCA eANHCTBEHHbIM CbIHOM, @ BO3PAcCT ero oTua coctasmn 60 net u
bonee, KOrga cblHy UCNOAHMAOCH 18;
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— eC/IM OH ABNAETCA ONEKYHOM OTLa, MaTepu, AeayLwku, 6abywKkn, 6pata nnm cectpsl,
KOTOpble UMEIT MHBAIMAHOCTb;

—  €CJIM OH ABNAETCSA KOPMU/IbLLEEM HE3AMYKHEW CECTPbI, 4,0 AOCTUNKEHUA eto 24 neT;

— uMmeeT bpaTa (bpaTbeB), KOTOPbIN (KOTOPbIE) HA A@HHbIM MOMEHT NPOXOAMUT
(NnpoxogAT) BOeHHyto cnyxoy;

—  JKeHaT M umeeT pebeHKa (3To UCKoYeHUe AeNCcTBYET TOIbKO B MUPHOE Bpems);
—  MMeeT MHBANOHOCTb;

—  «CTpagaeT NCUXMYECKUMU PaCcCTPOMUCTBAMMY» (ABNAETCA TOMOCEKCYa/IMCTOM);

— ABNAeTCs repMmadppoanTom;

— ec/u ero otel, nan 6pat Nornb Ha MPaHO-UPAKCKOM BOMHE; 3TO yCa0BKUeE
[AEeNCTBYyEeT B COMETaHMMU C APYTMMM YCAOBUAMMU;

— ABNAETCA KOPMWU/IbLEM CBOEN MaTepu, KOTopas passeseHa GaKTUYECKN U
IOPUANYECKMY;

—  Y4YMTCA 32 FpaHuLLEN M OTKYNU/CA OT BOEHHOM CyXbbl (BZ, 24 December 2013, p. 48).

[anee B 4OKNaZe roBOPUTCS, YTO OCBOOOKAEHNE HA OCHOBAHMM OKa3aHMUA MOMOLLM CEMbE
(eAMHCTBEHHDIN CbIH A0JI*KEH NOJIHOCTBLIO 0becneynBaTb CBOErO OTLA) UMEHT OrpaHMYeHus,
NOCKONbKY MPOBOAUTCA NPOBEPKA C LEe/blo YCTaHOBUTb, AENUCTBUTE/NIbHO /1M OTELL HYXKAaeTcA
B MOMOLUM CO CTOPOHbI CbiHA. [OMycKaeTcA, YTO CbIHY MOMKET ObiTb NpeaocTaBNeHOo
ocBoboxaeHne 3a Kaxkabii 30 MecsauHblt nepuod OeNCTBUTE/IbHOM BOEHHOM CAyXObl,
NPOWAEHHOMN €ro OTLOM B 30HE BOEHHbIX AENCTBUI (HE3aBUCMMO OT TOTO, C/IYXKWJ /IN OH B
perynapHon apmun mnam B KCUP). Ecan oTel, OTCAYKUA MEHbLUNIA CPOK, HO Obln paHeH
(cTeneHb MHBaNMAHOCTU — MUHUMYM 25%) AMbO nNonan B NaeH (Ha CPOK Kak MUHUMYM 24
MecALa), ero CblHy MOMKeT b6biTb npenocTaBfeHO ocBoboxaeHue. Mo AaHHbIM OAHOro
WCTOYHUKA, YNEHCTBO /INLA B «Bacuaxky» oduLManbHO He BAMAET Ha ero BOEHHYIO CiyKby. B
3HaK NPM3HaHWUA NOATOTOBKM, MONYYEHHOM B «Bacnarky», CPOK BOEHHOM CAyKObl MOXKeT 6bITb
COKpallleH MaKCMMYM Ha LecTb MecsAueB. HeKkoTopble YneHbl «bacnax» BXoAAT B COCTaB
BoopyrkeHHbIx cun UpaHa (BZ, 24 December 2013, p. 49).

B ogHol 13 ctaTeit Al Monitor B ceHTA6pe 2014 r. roBOpUAOCSH:

«CornacHoO CTaTUCTMYECKMM fOaHHbIM, eXerogHo B MpaHe K3 BbICWKX Y4YEBHbIX
3aBefeHWI BbINyCKAeTCsA OKOJI0 2 MJTH. CTYAEHTOB. EC/IM OHM He NolyYnM BpeMeHHoe
WU nocToAHHOe ocBoboXAeHMe, TO OHW 06s3aHbl B TeYeHMe roga ABUTbLCA B
BOEHKOMaAT. B NpoTMBHOM cnydyae CPOK cny6bbl yBennumsaeTca Ha 3-6 mecaues» (Al
Monitor, 30 September 2014).

YKnoHeHue om npu3ssiea

MexayHapoaHaa naumducTckaa u aHTUMUANTapUCTCKaa ceTb War Resister’s International,
6asupytowanca B JlJoHaoHe, B anpene 1998 r. B ceoem o0630pe 06 MpaHe oTmeTuna:

«YKNOHEHME OT Npu3biBa M Ae3ePTUPCTBO KapaloTcsA Ha OCHOBaHWM 3aKkoHa 1992 r. o
HaKasaHMM 3a NPeCTynieHnn, Kacarowmecs cay>Kbbl B BOOPYKEHHbIX CKaxX, KOTOpble
npeaycMaTpuBaloT pas/iuyHble BWAbl HaKa3aHUA A1A KaApOBbIX BOEHHbIX M
BOEHHOC/IYKALLMX CPOYHOM cayKbbl. MpuBeaeHHas HuUKe MHOpMauma Kacaetca
npumeHseMbIx GOpM HaKa3aHWA B OTHOLLEHWMM BOEHHOC/Y}KALLMX, KOTOpble MPOX0AAT
CPOYHYtO cy*KOy B Boopy:KeHHbIXx cunax MpaHa (conaaT cpoYyHom cnyKobl).
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OTcyTcTBMEe 6e3 pa3spelleHns B TedeHue bosee 15 aHen 6e3 BECKMX NPUUYMH KapaeTca
NMweHnem cBoboabl CPOKOM OT LIECTM MecALEB A0 ABYX NeT U (Maun) npoaneHnem
CpOKa BOeHHO cny»bbl Ha 12 mecaues» (WRI, 5 April 1998).

B ucTtouyHMKax, K KotopbiMm LeHTp AKKOP/[ vmen BO3MOXKHOCTb 06paTUTbCA B npepgenax
OrpaHMYEHHbIX BPEMEHHbIX PaMOK, NOoATBepKAatowen MHPopmauum no 3Tomy BOMPOCY
HaWTW He y4anochb.

MWHUCTEPCTBO WMHOCTPaHHbIX aen HuaepnaHgos (BZ) B ceoem O6wem oduumanbHoOm
Aoknage o6 MpaHe (aekabpb 2013 r.) coobuiaeT, YTo BCE MONOAbIE MY*KUYMHbI B BO3pacTe 18
NeT U cTaplle, NPu3BaHHble HAa BOEHHYIO CNYXKOy, HO He SIBUBLUMECS B COOTBETCTBYHOLIME
OpraHbl, CYMTAIOTCA YKIOHAOWMMMUCA OT MPU3biBa. ANbTepHaTMBHAA BOEHHas cny»kba B
MpaHe He NpeaycMOTPEHA, a OTKA3 OT NPOXOXKAEHUS BOEHHOM C/y»KObl NO PENNTMO3HbIM
ybeXXaeHNAM MPaHCKMM 3aKOHOAATeNbCTBOM He AonycKaeTtcs. Jluua, yKAoHswwmeca oT
NPOXOXAEHMA BOEHHOM CNYXKObl, HECYT YrONIOBHYIO OTBETCTBEHHOCTb. JIMLA, YKNOHSAOWMeECA
OT BOEHHOW C/y»KObl B TEYEHME TPEX MecALEeB B MUpHoe Bpems (unm 15 aHel B BOeHHoeE
BpPeMsA), AOKHbI OTC/IYKUTb TPU MecALad AOMONHUTENIbHO NMOMMMO CTaHZAPTHOrO CPOKa.
Ecnv npu3bIBHUK He ABNAETCA B TeYEHMEe Tpex mecaueB B MUpHoe Bpems (unm 15 aHein B
BOEHHOE BpPemMs), TO CPOK ero BOEHHOM Cny»Kbbl Npoa/sieBaeTcs Ha LWecTb mecaues. bonee
ANUTENbHBIV NepUOoL YKIOHEHMA OT NPU3bIBA HAa BOEHHYIO CYXKOY (ros B MMPHOE Bpems uam
[Ba MecALa B BOEHHOE BPeMs) BNeYET Yro/IOBHYH OTBETCTBEHHOCTb. Jlnua, YKNOHsAoWMeca
OT TMNPOXOXAEHUA BOEHHOM CAYXObl, MOryT ObiTb /IMLIEHbI COUMANbHbIX NMOCOBUIA WM
rpa4aHCKMX NpaBs, BKAOYasA NpaBo Ha paboTy, NpaBo Ha ob6pa3oBaHME M NPABO Ha OTKPbITUE
cobcTBeHHOro npeanpuatua. Ecam anuo, ykaoHsawoweeca oT NPU3biBa, YKIOHANOCb OT ABKU B
NPU3bIBHOM MYHKT A06POBO/IbHO, TO CPOK CAYXObl NPOA/sEBaeTCA Ha TPM MecsAua, a eciu
TaKoe /MU0 apecToBaHO, TO OHO 0653aHO OTCAYXUTb AONONHUTENbHO WecTb Mecaues (BZ,
24 December 2013, p. 49).

B ncTtouyHMKax, K Kotopbim LleHTp AKKOPZ umen Bo3MOXHOCTb 06paTuTbCs B npegenax
OrpaHUYEHHbIX BPEMEHHbIX PaMOK, AONONHUTENbHOM WMHbOPMALMM MO 3TOMY BOMPOCY
HaNTWU He yaanochb.

Lezepmupcmeo

B O6bwem oduumanbHom pgoknage o6 WpaHe (gekabpb 2013 r.), npencraBieHHOM
MWHUCTEPCTBOM MHOCTPaAHHbIX Aen HuaepnaHaos (BZ) coobuiaerca, 4To mepa npecevyeHms
3a A€3epTMPCTBO 3aBUCUT OT 06CTOATENBCTB AeNa, B TOM YMCAEe OT TOro, 6b1210 I COBEpPLUEHO
0Ee3epTUPCTBO B MUPHOE BPEMSA MW B BOEHHOE BPEMA, a TaKXKe OT TOro, Haxogmaca au
CONAaT Ha cnyxbe namn 6bin B OTNYCKe. YUNTbIBAETCA TaKKe BMA 06A3aHHOCTEN MAM 3a4ad
BOEHHOCANYKaLLero. 3Ha4eHne UMEET 1 TO, COBEPLLWNA NN Ae3ePTUPCTBO BOEHHOCAYKALLUUNA,
nmes npu cebe opyune, boenpunacol UK 3aBNageB BOEHHON TEXHUKOM Man 6e3 TaKoBblIX, a
TaK¥XKe TO, K Ybel KOMMETEHLNN OTHOCUTCS AeN0 — BOEHHbIX CyA0B (B MUPHOE Bpemsa) unu
BOEHHOro coBeTa (B BoeHHoe Bpems). He M3BeCTHO, NPOBOAAT /N Ha NPaKTMKe Bnactu MpaHa
NONUTUKY BbIABAEHNA N YrONIOBHOMO NpecsefoBaHUaA AL, YKAOHAIOWMXCA OT NPOXOXKAEHUA
BOEHHOW CNYXKObl U cOBepLUMBLUNX Ae3epTUpcTeo (BZ, 24 December 2013, pp. 49-50).

B goknage no pesynbtatam COBMECTHOM MUCCUM NO YCTaHOBAEHWUIO $GaKTOB, NPOBEeAEHHOM
UmmurpaumoHHoi cny6oih LaHHum u  [datckmm coBeTom nNo genam BerKeHues,
onybnamkoBaHHOM B anpene 2009 r., roBopuTcs ceaytoLlee:

«Jlnuo, coBepluMnBLLEE AE3E€PTUPCTBO, MOC/AE BO3BPALLEHUA MPOA0KAET CAYXKOY, ecan
OHO He gocturnio Bospacta 40 net. /inua B Bospacte 40 neT M cTaplwe He 06A3aHbI
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NPOX0AUTb BOEHHYIO CAyK6Y. ECM MU0 COBEPLUNIO Ae3epPTUPCTBO MAM YKNOHUAOCH
OT NPOXOXAEHMA BOEHHOW CNyX6bl N BepHYNOCb B MpaH, byay4un B Bo3pacTe cTaplie
40 net, TO B 3TOM C/ly4ae MPUMEHSETCA HaKasaHWe B BuAe wTpada M, BO3MOXKHO,
nmwerna csoboabl. PelleHMs No 3TOMy BOMPOCY MPUHUMMAIOTCA B MPOWU3BONbHOM
nopsaake. Eciv e B oTHOLWEHUU ML BbIN0 BbIHECEHO peLleHne 0 MOMWUIOBAHMM, TO
nocae Bo3spalleHms B MipaH oHO He ByaeT NoABeprHyTo HakasaHuio.

Mo cnoBam oAHOro afBOKaTa, YKAOHEHWE OT MCMNOAHEHWA BOMHCKOW 06A3aHHOCTM
KapaeTcA 3akoHom. CornacHO BOEHHOMY 3aKOHOAATeNbCTBY, €CAM /L0, KOTopoe
OO/MKHO 6blNo oTcnyKuTb 20 MecAleB, YKAOHWAOCb OT MNPOXOXAEHUA BOEHHOM
CNy»Kbbl, TO CPOK CNYXKObI yBennumnBaetca Ao 24 nam 26 mecaues. BolilueynomaHyTbIN
agBokat ao6aBws, 4TO, COrNacHoO «npeablaywemMy 3aKoHOAATeNbCTBY», BMECTO
YBE/IMYEHMA CPOKa CAYyXKObl MOXKET OblTb HanoXKeH WTpad B pasmepe HECKOSbKUX
Tbicady gonnapos CLUA. OH 3ameTwn, o4HaAKO, YTO MOKa He ACHO, Kak nocnegHue
M3MEHEHMA B 3aKOHOAATENbCTBE MPUMEHSAIOTCA Ha MpaKTUKe, T.e. ByaeT nv nvuo,
YKNOHSOLWEeeca OT BOEHHOW CNy»Kbbl, oWITPAadOBaAHO WU/IU Ke A0MKHO ByAeT OTCNYKUTb
AononHuTeNbHbIN cpok» (DIS/DRC, April 2009, p. 47).

B 0630pe War Resister’s International (WRI) 3a 1998 r. KOHCTaTUpyeTCA, YTO «4E3€PTUPCTBO
KapaeTtca nuvweHuMem cBoboabl Cpokom oT 2 o 12 mecAues, ecnu aes3eptup caanca
BNacTAM». B 3TOM e WCTOYHMKE OTMEYaeTcsd, 4YTO, XOTA YK/JOHEeHWe OT Mpu3biBa W
Ae3epTUPCTBO «HEe YNOMAHYTbI KOHKPETHO» B YroNI0BHOM KoZeKce MpaHa, «BepOoATHO», YTO
HEKOTOpble U3 ero ctaTell «MOryT NPUMEHATbCA B OTHOLUEHMM YKNOHEHWUS OT MpM3biBa U
aeseptupcrea» (WRI, 5 April 1998). B uctouHuKax, K Kotopbim LleHTp AKKOPL umen
BO3MOXHOCTb  0bpaTUTbcA B  MNpeAenax  OrpaHMYEHHbIX  BPEMEHHbIX  PaMOK,
nogTeepxaarowen MHGopmMaLuum No 3TOMy BOMPOCY HANTU He yAaNnocCh.

Conscience and Peace Tax International (CPTI), HeKommepueckas oOpraHu3aums,
3aperncTpmMpoBaHHas B benbrumn, KOTOopana 3aHMMaeTCA, cpean NPoYero, BONPocamm 3aLmThI
ML, OTKA3aBLUMXCA OT UCNOJIHEHUA BOMHCKOM 06A3aHHOCTUN MO PeINTMo3HbIM YOeXKaeHUam,
B AOKnage, npeactasneHHom Komutety OOH no npaBam yenoBeka B Aekabpe 2010 r.,
coobuwmna:

«JOKyMeHTaNbHbIX CBUAETENLCTB HanMuMA B MpaHe Kakux-nMbo MONOMKeHUH o
npuBAEYEHUU K BOEHHOW CAyKbe /uL, OTKa3bIBAIOWMXCA OT Hee NO PesIMrmo3HbIM
yberaeHnam, HeT. XoTa cOObLEeHNA O KOHKPETHbIX CAy4anaxX He NOCTynajau, 3TO He
[0Ka3biBaeT, 4To GaKTbl O TAKOM OTKase OTCYTCTBYIOT; BMOJIHE BO3MOXKHO, YTO NLLO,
N3bABAAIOWEE KeNaHWe OTKA3aTbCA OT MNPOXOXAEHUA BOEHHOM cayXbbl Mo
PEeNnUrMosHbIM ybexXaeHUAM, NOCUMTAN0 ONACHBIM BbICKA3aTb 3TO MHEHME, 0COBEHHO
COTPYAHMKAM OpraHoB, OTBEYalOWMM 3a MNPU3bIB Ha BOEHHYI cayxKby» (CPTI,
Dezember 2010).

B ucTouyHuMKax, K Kotopbim LleHTp AKKOP/Z nmen BO3MOXHOCTb 06paTtuTbCs B npeaenax
OrpaHUYEHHbIX BPEMEHHbIX PaMOK, AOMNOJHUTENbHOMW MHPOPMaLMKM MO 3TOMY BOMPOCY
HaWTWN He y4anochb.

8 [paxkaaHcTBO M He3rpaxkaaHCTBO
Cemupa H. Huky (Semira N. Nikou), cTapwwuit Hay4HbIi COTPYAHWUK U COMCKATENbHULA
[OKTOPCKOM cTeneHn B lpynne no Bonpocam ny6AMYHOro MeXKAyHapoAHOro npasa M
NOJIMTUKM OPUANYECKOTO KONeAXKa AMEPUKAHCKOrO YHUBEPCUTETA, PACMO/IOXKEHHOTO B
BawwuHrroHe (WCL), B sHBape 2015 r. otmetTuna B ctatbe ana Human Rights Brief,
CTYAEHYECKOrO M34aHUA BblWEYNOMAHYTOIO KOMNeAXKa, YTO «BONbLIMHCTBO MONOMKEHUN,
KacaloLWMXCA rPpaXKAaHCTBa, cogepKaTtcs B KHUre 2 «lpaxkaaHcTBo» MpaxKaaHCKOro Koaekca
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NpaHa» (Nikou, 13 January 2015, p. 2).

Bblaeprkka W3 nosoXKeHui [parkAaHCKOro KofeKca O rpaxAaHcTBe B nepeBode Ha
AHTIMNCKMIA A3bIK pa3melleHa Ha Beb-nopTtane lran Data MMpUHCTOHCKOro yHuMBepcuTeTa
(CLLA). Cratba 976 KHUrM 2 [paxOaHCKOro KoAeKca O rpaxpaHcree WMpaHa rnacut
cnepytouwee:

«Cratba 976. MNoaaaHHbIMKM MpaHa cumTatoTcA caeayowme nnua:

1) Bce /Mua, NpoOXKMBaKOWME Ha Tepputopun MWMpaHa, 3a WCKAKOYEeHMEeM Tex,
WMHOCTPaHHOE rPaKAaHCTBO KOTOPbIX YCTAaHOB/IEHO; MHOCTPAHHOE FPaKAaHCTBO TakMX
JIL, CYMTAETCA YCTaHOB/IEHHbIM, ecnu MpaBuTenscTBo MpaHa He MMeeT BO3parkaHum
NPOTUB MX AOKYMEHTOB, MOATBEPKAIOLLMX FPaXKAAHCTBO.

2) n1ua, Yel oTew, ABNSETCA rpaxgaHMHom MpaHa, He3aBUCMMO OT TOTO, POAUIUCH K
OHW Ha TeppuTopMn MpaHa nam 3a ero npesenamu;

3) nnua, poamsLimeca Ha TeppuTopun MpaHa, YbM POAUTENN HEU3BECTHDI;

4) nuua, poamuBLUMECA Ha TepputTopun MpaHa, ubu poauTeNnn ABAAIOTCA rpaxKaaHamm
MHOCTPaHHbIX TOCY4apCTB, OAMH U3 KOTOPbIX TaK¥Ke poaun/ca Ha Tepputopumn MpaHe;

5) nuua, poamswmeca Ha TeppuTopun WMpaHa, 4yei oTel, ABAAETCA rpaxAaHWMHOM
WMHOCTPaHHOrO rocyaapcTBa, U KOTOpble MPOXWAM Ha Tepputopun MpaHa MUHUMYM
ele 0AMH rof nocse AOCTUNKEHNA MMM 18 N1eT; B NpOTUBHOM C/lydae Ux HaTypanusauma
B KauyecTBe rpaxaaH MpaHa noanagaet nog AeUCTBME NOMOXKEHMI O HAaTypainu3aL MM B
MpaHe, yCcTaHOBNIEHHbIX 3aKOHO4AaTE/IbCTBOM;

6) KaXk4an KeHLWMHa, MMeIoLLAn MHOCTPAHHOE rpaKAaHCTBO, KOTOPas Bbillla 3aMyXK
3a rparkaaHuHa Mpaxa;

7) KaxAablit MHOCTPaHHbIN rpaXk4aHWH, NONYUYMBLUMI rpaxkaaHcTBo MpaHay (Civil Code,
amended as of 2006, Article 976).

Cemupa H. HuKy oTmeyaeT, 4To, NOMMUMO MOJIOXKEHUM KHUMM 2, B 2006 r. B IparkaaHCKni
KOAEKC OblAM BHECEHbl M3MEHEHWS, B YaCTHOCTM, BKJ/IIOYEHbl «OZiHA CTaTbA» W ABa
npumeyaHusa K ctatbe 1060 KHUIMM 7, C LEeNblo «KYTOYHEHMUA YC0BUIA, NMPU KOTOPbLIX AETH,
poAuBLLUMECA Ha TepputopuM MWpaHa B 6pakax, 3aK/IOUYEHHbIX MeXKAYy MWPaHCKUMU
KEHWMHAMU U MYKYMHAMKU, MMELWMMMU NHOCTPAHHOE TPaXKAAHCTBO, MOFYT MNOJAYyYUTb
rpaxkaaHcTeo Mpana» (Nikou, 13 January 2015, p. 2).

MONHbINA TEKCT NONoMeHU [paskAaHCKOro KOZeKca B MepeBoAe Ha aHIIMNCKUIA A3bIK,
onyb6anMKoBaHHbIX Ha Beb-caliTe MpUHCTOHCKOro yHuBepcuteTa Iran Data Portal, soctyneH no
CnefyioLLent ceblKe:

e Civil Code, amended as of 2006 (extract on provisions on nationality provided
by Iran Data Portal, Princeton University)
http://www.princeton.edu/irandataportal/laws/institutionsgovernance/nation

ality-law/

B L[OKnage, HanmMCaHHOM B paMKax Mporpammbl Mo 6e3rpa*kAaHCTBY HOPUAMYECKOTO
daKynbTeTa  yHMBepcuTeTa  ropoga  Tunbypr, coumonor  [KencoH  Takkep
NPOKOMMEHTMPOBAN  MONOXEHUA  3aKOHOAATE/NIbCTBa,  Kacatowmeca npuobpeTteHnn
MPaHCKOTrO rPaKAaHCTBA NPU POXKAEHUN:

«B OTHOWeEHMM NpUobpeTeEHUs TPaXKAAHCTBA NPU POXKAeHUN B MpaHe ncnosbayeTcs
cMcTeMa NPUHLMMOB jus sanguinis (NpaBo KpoBsu) u jus soli (npaBo 3emnu), ogHaKo B
OCHOBHOM MPUMEHSAETCA NPUHLMN jus sanguinis (Mo oTuy). Takum obpasom, pebeHoK
NoJIly4aeT MPaHCKOE rPakAaHCTBO HE3aBMCUMO OT TOTO, F4e OH POAMIICA, eC/IN ero oTel,
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— rpa*kgaHuH MpaHa. M3 3Toro He cneayeT, UTO MaTb-MPAHKa HE MOXKET NepeaaTb CBOE
rpaxkgaHcteo [...]. ECTb MCKAKOYEHMA M3 MpuHUMNA «NOo OTUy», Hanpumep,
npenocTaBieHME MPAHCKOro FPayKAaHCTBA HaMAEHbIWam U AeTAM, POAMBLUMMCS B
MpaHe y WHOCTpaHUEB, OAMH W3 KOTOpbIX poawnca B MWpaHe. Kpome TOro,
3aKOHOAATeNbCTBO O rpaKAaHCTBe NpeaycMaTpMBaET cMctemy B3aMmHocTu. CornacHo
3TOM CUCTEME, ECNUN AETU, POAMBLUMECA B KaKOM-NMBO CTpaHe, Ybl poanNTENIN ABNAIOTCA
rparkaaHamm MpaHa, npuobpeTatoT rparkAaHCTBO 3TOW CTpaHbl, TO rpaKaaHe 3Tow
CTPaHbl CMOTYT MNOJYYNTb MPAHCKOE TPAXKAAHCTBO A/1A CBOUX AETEMN, eCN NocaeaHue
pogunuce B UpaHe» (Tucker, 2014, p. 6).

[anee B 3TOM Ke AOKNage o6cyKpaeTca BONPOC 6e3rpakgaHCTBa B PaMKax NOOXKEHUN O
rpa)kgaHcree paxaaHCKoro Kogekca. 1o cnoam TaKkepa, XOTA «3aKOH O rparkgaHcTee
MOXHO pacCMaTpuMBaTb KaK CcoAep)Kalui  rapaHTUM  OT  KOHKPETHbIX C/ly4yaes
6e3rparkaaHCTBa», BKAOYAA NpPeAoCTaB/leHME TPaXKAAHCTBA AETAM, POAMTENN KOTOPbIX
HEeM3BECTHbl, B HEM €CTb «3HauyuTenbHble Npobenbl» B obecneyeHun «npuobpeTteHua
OeTbMU TpaXAaHCTBA NPU POXKAEHUU HA TeppuTtopuu MpaHa», B TOM 4ncie MONOXKeHue
cTaTbk 976(4), rae onpeaeneHbl Kak AeTn — rpaxaaHe MpaHa, poauslumecs Ha TeppuTopumn
MpaHa y poautenein, UMeOLWMX MHOCTPAHHOE TPaXKAAHCTBO (M3 KOTOPbIX XOTA Obl OAWMH
poaunca Ha TepputopuM MpaHa), HO He AeTu, POoAMBLUMECA HA TeppuTopumn MpaHa vy
poauTenen-anaTpnaos. TakKKep OTMeYaeT TaK¥Ke, YTO «AeTn, KoTopble 6blan poxaeHbl
rpaxgaHkamu MpaHa (Ha Tepputopum MpaHa uam 3a ero npegenamn) ot My>KUYnH, KOTOpbIE,
Hanpumep, He U3BECTHbl/He MOryT nepeaaTtb CBOE rPaXKLaHCTBO/HE MMEIOT rParKAaHCTBa,
noABepratoTcaA PUCKY CTaTb anaTpuaamm», XOTA 3aKOH npeaycmaTpusBaeT BO3MOMHOCTU
HaTypaan3aLmMmn «HEKOTOPbIX U3 3TUX AeTen» nocae A0CTUXKEHMA UMK 18-neTHero Bo3pacTa.
B 3akntoueHne TakKkep roBOpUT, YTO «3aKOHOAATENbCTBA He AOCTAaTOYHO ANA paspelleHuns
BCex cnyyaeB 6e3rpaxKgaHCcTBa, BO3HMKAKOLWLNX U3 3TOr0 HenpuobpeTeHuA rpaXkaaHCTBa npu
poxaeHun» (Tucker, 2014, pp. 6-7).

KaK yKasaHo BblWe, «MaTepu-rpaXaaHkm MpaHa He NoAb3yOTCA TEMU Ke NnpaBamm, YTo U
OTUbI-rpakaaHe MpaHa, B OTHOLLEHMW Nepeiayun CBoero rpaxkaaHcrea gaetam» (Tucker, 2014,
p. 7). AxelcoH HUKY KOMMEHTMpPYET 3TOT BONPOC TakK:

«CornacHo MpaHCKOMY 3aKOHOAATE/IbCTBY AETM MOYHAOT FPaXKAaHCTBO CBOMX OTL0B
HEe3aBUCMMO OT MecTa poXKaeHuA. Kak pe3ynbTtaT, TbicAYM AeTel, poAMBLUMXCA Ha
Tepputopun MpaHa matepaMU-rpaxkgaHKamum MpaHa U OT OTUOB-MHOCTPaHLEB, He
MMEOT BO3MOKHOCTU NOYYUTb MPAHCKOE MPaXKAaHCTBO, MOKA MM HE UCMOJIHUTCA KaK
MUHMMYM 18 neT. Kak cneacteue, 3TM A€TM 4acTO He MOFYT NOAYYNTb OCHOBHbIE
COUMaNbHblE YCNYyru, AOCTYMHble ANA rpaxkaaH. bonbwe Bcero crpagatoT 6eaHble,
0COBEHHO KMBYLIME B NPOBMHLUMAX Ha rpaHuue c AdraHuctaHom. [paxaaHe
WHOCTPaHHbIX rOCYAapCTB B 3TUX PalloHax — Kak npaBuio, adraHckme 6exeHubl nam
paboune-murpaHTbl, KOTOpble, BEPOATHO, W3 CTpaxa nepes AenopTaumen wau
HE3HaHWA 3aKOHOB, OdULMANBHO He PEernucTpupyroT cBou BOpaku C rpaxgaHkamu
MpaHa, yem co3patoT AasbHelwne NpenaTcTBUA ANA NONAYYEHUA rparkaaHcTBa. bes
odMLMaNbHOTO CBUAETENbCTBA O 3aK/toYeHMM Bpaka y AeTel, poAUBLUMXCA B TaKUX
H6paKax, NOYTU HET HaAeXAbl Ha TO, YTO NO AENCTBYOLLEMY 3aKOHOAATENbCTBY OHU
Koraa-Hubyab nonydyat npaHckoe rpaxgaHcrso» (Nikou, 13 January 2015, p. 1).

B coBmecTHOM anbTepHaTUBHOM AoKnage o cobnoaeHnn B UpaHe KoHBeHUMM O npaBax
pebeHka (KMP), BbinyweHHom B mapTe 2015 r. «doHgom AbaoppaxmaHa BopymaHaay,
opraHM3auMaAMKM «3aWUTHUKM NpaB YyenoBeKa», «Article 19» u gpyrumun obuiecTBEHHbIMU
OpraHM3auuAMM, AeNaeTca aHaNOTMYHbLIA BbIBOA O TOM, YTO «AETAM, YbA MaTb ABNAETCA
rpakaaHkon MpaHa, a otew, — rpa*kAaHWH MHOCTPAHHOTO rocyAapcTBa, MOKeT ObiTb OTKA3aHO
B TPa)XOAHCTBE WM COMYTCTBYIOWMX COUMANBHbIX NOCOOMAX, @ MHOT4A OHWU OPUANYECKM
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CTQHOBATCA AMUAMM 6e3 rpaxK[aHCTBa», M YTO «DONBLWIMHCTBO 3TUX AEeTel poXKaaeTca B
Bbpakax Mexay MpaHKamu U BeKeHuamMu AN MUrpaHTamu n3 AdraHuctaHa uam Mpaka».
(Abdorrahman Boroumand Foundation et al., 9 March 2015, p. 2)

OTOT BOMPOC TaKXKe ocsellaeTca B AoKknaae leHepanbHoro cekpetapa OOH Cosety OOH no
npasam YyenoBeka 3a ¢esBpasb 2015 r.:

«MpaHCcKMe JKeHLWMHbI, BCTynalowme B Opak C My)KUMHAMMK, KOTOpble WMMEIOT
rpaxkgaHcTBo Mpaka wam AdraHucTaHa, He MOryT Mepeaatb CBOE WPAHCKoe
rpa*kAaHCTBO COOCTBEHHbIM OEeTAM, KOTOpble B pesy/nbTaTe PUCKYIOT CTaTb
anatpmaamn. 3aKOHOA4aTe/IbCTBO O FPaXKAaHCTBE, B KOTOPOM A0MYCKAEeTCA reHaepHas
OVCKPUMMHAUMA, HepeaKo MNpMBOAUT K CUTYaUMAM, KOrAa KEeHWMWHbl U OeTu
CTAHOBATCA anaTpuAamMM WU, KOTAA KEHLUMHA, ee AEeTU UAM MYXK OKa3blBalOTCA
JIMLLIEHHbIMM FPaXKAaHCTBA TOW CTPaHbI, rae oHu nporkueatoT». (HRC, 20 February 2015,
p.9)

«B cBOMX 3ameyvyaHUAX MO HacToAWeMy AOKAaZy Bnactu MpaHa OoTmeTuan, 4Tto B
COOTBETCTBMU C NMpUHATBIM B 2006 rogy 3aKOHOM AeTW, PoXKAeHHble B McnamcKoi
Pecnybnvke WpaH B Opake Mexay MaTepblo-rpakaaHckon WMpaHa M oTUOM-
rpak4aHMHOM MHOCTPAHHOIO rocyAapcTBa, MOTYT MNOJIYYUTb FPA*KAAHCTBO MpaHa, ecau
WX pogMTENN He NPUBEKAZINCL K YrOJIOBHOM OTBETCTBEHHOCTU U He OBBUHAAUCH B
noapbiBe HaunoHanbHol 6esonacHoctn (HRC, 20 February 2015, p. 9, footnote 12).

B pmoknage lNocynapctBeHHoro genaptamedTa CLUA o cutyaumm ¢ cobnwogeHuem npas
yenoseka B 2014 r., sbinyweHHOM B utoHe 2015 r., oTMedaeTca, YTO «KEHLWMHbI HE MOTYT
nepegatb rpPaXKOAHCTBO CBOMM AE€TAM WU Cynpyram-HerpaxgaHam», U ULUTUMPYOCA
coobuweHna CMWM 3a 2013 r. o Tom, 4yto «odumumanbHo 30 TbIC. MPAHOK 3aMy}Kem 3a
adraHuamm», ogHaKo peanbHana uudpa «BepoATHO, HamHoro 6onble» (USDOS, 25 June
2015, section 2d).

McKkntoveHne 13 aToro npasBmaa «jus sanguinis» (no otuy) 6b110 BBEAEHO KKOHCTUTYLIMOHHOM
nonpaskon» 2006 r., KOTopas COCTOANa W3 BbILWEYNOMAHYTOM OAHON CTaTbM WU ABYX
npumedaHuii, [...] ogobpeHHbIX Ha OTKPbITOM 3acedaHun McnamcKoro KoOHCy/bTaTUBHOIO
coseTa (Megaknuca) u yteepxaeHHbIx HabatogatenbHbiM cOBETOM NO oxpaHe KOHCTUTYLMK
21 ceHTAbpAa 2006 r.». Kak otmeTtun [KencoH TaKKkep, «MNOTEHUMAN 3TOM NONPABKU B
OTHOLUEHMW COKpALLEeHUA Be3rpaKaaHCTBA OrpaHUYEH KPUTEPUAMM, KOTOPbIE TPYAHO (ecau
He HEBO3MOMHO) BbIMONAHUTb NMLAM, UMEKOWMM AEeTEN-anaTpMAOB U NMLAM, CTaBLUMM
anaTpuaamu ns-3a reHa4epHoOn AUCKPUMUHALUN Y.

«3T0, B 4acTHocTu, TpeboBaHME O HaAMUMKM [AOKa3aTenbCTBa TOro, YTO pebeHOoK
pogounca Ha TeppuTopuM MpaHa M Hanuuma CcBUAETeNbCTBa O bOpake mexay
poaouTensaMn, [AOKasblBaloWero ¢GaKT 3aKOHHOTO MPOXKMBaAHWUA OTUA-raXAaHuHA
WHOCTPAHHOIO rocyAapcTBa Ha TeppuTopuu MpaHe v noATBeprKAaloLWero, 4Yto OH
OTKa3ascA OT CBOEro HEWMPaHCKOrO rpakOaHCTBA — KOTOPOro y anaTtpuaoB HeT.
MposeaeHHble beceabl NOATBEPANIM, YTO AETU IPAXKAAHOK MpaHa 1 0TLO0B-anaTpuaos
CTANIKMBAOTCA C OO/MBLIMMKU  CNONKHOCTAMW B NPUOBPETEHUU T[paXKAAHCTBA Ha
OCHOBAHWM 3TOM NonpaBkKn. CambiMm NpobieMaTUYHBIM MOMEHTOM Bbl10 M3HaYaNbHOE
TpeboBaHME O AOKYMEHTa/IbHOM A0Ka3aTeNbCTBe JIMYHOCTU OTLA NpU pernctpamm
pebeHKa. Kputepuu, yCTaHOB/NEHHble B 3aKOHOAATENbCTBE AAA NPUOBpeTeHus
MPAHCKOrO rpakaaHCTBa, MPeXae BCero HeobXxoaMMoCTb NPeACTaBAEHUS LOKYMEHTOB
oTUa M AOKasaTenbCTBa pernctpauum bpaka, 03HAYaloT, YTO AETH, POXKAEHHbIE BHE
H6paKa, He MoryT BOCNO/1b30BaTbCA 3TOM nonpasKo» (Tucker, 2014, pp. 7-8).

Huke npuBeaeH TEKCT CTaTbM M ABYX HOBbIX NPUMeYaHuii, nobaBneHHbIX K ctatbe 1060
KHUrn 7 FpaxgaHckoro kogekca 8 2006 r.:
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«[etn, poxAaeHHble B Opake Mexay MyXYMHAMU-TPAXKAAHAMMU MHOCTPAHHbIX
rocyAapcTB M rpaxkgaHkamm MpaHa, KoTopble poamMancb Ha Tepputopmumn MpaHa mau
O6yayT pOXKAEHbI HA TeppuUTOpPUM MpaHa B TeYeHMe roga ¢ Aatbl paTMduKaumm sToro
3aKOHa, CMOryT noJaBaTb 3aABAEHME O MNOJYYEeHUM rpaxaaHcTBa WMpaHa nocne
OOCTUXKEHMA coBeplleHHoneTua, T.e. 18 net. 3TMM nuuam byaeT npeaocTaB/ieHo
rparkaaHcTBo WMpaHa npu ycnoBuMWM, 4TO OHW HE MNPUBNEKANUCH K YroONOBHOWM
OTBETCTBEHHOCTM U He 0BBUHANMCH B NOAPLIBE HALMOHANBbHOM 6e30NacHOCTU 1 ecu
OHW OTKAXKYTCA OT CBOEr0 HEMPAHCKOTO rpaXKaaHCTBa. MUHUCTEPCTBO BHYTPEHHUX Aen
nosy4yaeT [0Ka3aTeNbCTBO POXAeHMA pebeHKa Ha Tepputopun MpaHa, a Takxke
Bbl4ayM paspelleHns Ha 6pak cornacHo nonoxeHuam ctatbn 1060 [parkgaHCKoro
KoZeKca, a Cuabl oxpaHbl NpaBonopagKa, Noayyms ysegomaeHne ot MmUHUCTepCTBa
BHYTPEHHMX 4N, BbIAAIOT OTLY, MMetoLWweMy rpa*kgaHCTBO MHOCTPAHHOIO rocyaapcTaa
pa3spelleHme Ha NPOXKMBAHNE COMNAacHO 3ToM cTaTbe. [leTam, KoTopble NnognagatoT nog,
OeNCTBMe 3TOM CTaTbM, pa3peLlaeTca NPoXKMBaTb Ha TeppUTopMK MpaHa oo nonyyeHus
rpakgaHcTea.

Mpumeuanue 1. Ecaun nnua, nognagatowme nog 4eMcTeme AaHHOM cTaTbM, Ha MOMEHT
ee MpuHATMA cTapwe 18 neT, TO OHWM AO/MXKHblI B TeyeHMe OAHOro rofga nodaTh
3aABAeHMEe 0 NPeaoCTaBAeHUN rpaskaaHcTBa MpaHa.

MpumeyaHune 2. Jluuam, KoTopble pPoaMIUCb Ha Tepputopun WpaHa nocne Aatbl
paTudMKaLMM 3TOrO 3aKOoHa B bpake MeKay rpa*kaaHMHOM MHOCTPAHHOIO rocy4apcTBea
M rpaxaaHKkol MWpaHa, 6paK KOTOpPbIX 3aperncTtpMpoBaH C CamMoro Havasa B
cooTBeTCTBMM co cTaTbel 1060 [parkgaHCKOro KodeKkca, Oyaer npeaocTtaB/iieHo
rpa*kaaHcTBo MpaHa B Te4eHWe O4HOMO rofa nocne AOCTUXKEHUA COBEPLUEHHONETHUA,
T.€. 18 neT, 6e3 coboaeHnNs TpeboBaHUA O MPOXKUBAHUU, NPEAYCMOTPEHHOTO CTaTbeM
979 lpaxpaHckoro Koaekca» (Civil Code, 2006, Single Article and Notes 1 and 2 of
Article 1060).

[anee Takkep KOMMEHTUPYET BOMPOC HAaTypanmn3aLmu:

«YTO KacaeTcs BO3MOMKHOCTM MOJIyYEHMA TpaXKaaHTBa MpaHa nyTem HaTypanusauum,
TO CYLLECTBYHOT ONpeAe/IeHHble KpUTEPUN: 3aABUTENb A0/IKEH bbiTb cTaple 18 ner,
NnposKMBaTb Ha TeppuTopuM MpaHa B TeyeHMe NATU JieT (HenpepbiBHO WAM C
nepepbiBamn), He 6biTb YKIOHAIOLWMMCA OT MPOXOXKAEHUA BOEHHOMN CAy»Kbbl U He
UMETb CYyAMMOCTEM 33 TAMKME MPEecTynjeHua HenoJIMTUYECKOro XapaKTepa.
MOoNOMKMUTENbHBbIA acnekT cTaTel O HaTypaaMsaumMmM COCTOMT B TOM, 4YTO B HMUX
NPeaycMOTPEHO, UYTO KeHbl WM OeTU NIUL, MOAYYMBLUMX WMPAHCKOE FpPaKAaHCTBO,
aBTOMaTUYECKM MO/YYalOT MPAHCKOE TParKAaHCTBO; BMECTE C TEM, JKEHa MOMKET
OTKa3aTbCA OT MOJYYEeHUA PaKAAHCTBA B TEYEHME OOHOro rofa nociae noJsyyeHun
rpask4aHcTBa Cynpyrom, a 4eTW — B TeYeHMe O4HOr0 rofa C MOMEHTa A0CTUHEHMA NMK
18 net. Kpome TOro, nmpeaycmoTpeHa YMNpOLLeHHas HaTypanusauma ANA MYXKUMH,
YKEeHaTbIX Ha rparkaaHkax MpaHa, KoTopble poauaM OT HUX AeTeld. PasHuua mexay
BO3MOXHOCTbIO Nepedaun rpaxgaHamm MpaHa cBoero rpaskaaHcTBa cynpyram
COCTOMT B TOM, UYTO YMPOLLEHHAA HaTypanM3auMsa My)Ka-rpaxgaHuMHa MHOCTPAHHOro
rocyZapcTBa BO3MOMKHA TONbKO MPW Hanuummn geteld. C Apyroi CTOPOHbI, My*KYMHa-
rpaskaaHvH MpaHa MoXKeT nepeaaTb rpakAaHCTBO Cynpyre-rpaxaaHKe MHOCTPAHHOTO
rocyZapcrea faxke 6e3 Hanmuma geTtell. YNpoLLeHHas HaTypaansauma npeaycMoTpeHa
ele gna paga caydyaes: Hanpumep, 418 anua, PoamuBLLErOCA Ha TeppuTopumn MpaHa ot
OTLA-TPaXKAAHWHA MHOCTPAHHOIO rocyAapcTBa M MPOXMBLLErO B CTpaHe rog rnocsie
foctvkenvsa 18 net, u pgna nwobol rpaxkOaHCKM WHOCTPAHHOTO rocyAapcTBa,
BblLUeALIen 3aMy3K 3a rpaxkaaHuHa MpaHa. YnpoLleHHas HaTypaansaums BO3MOXKHA U
AN ML, UMEIOLLMX UCKIIOUYUTENBHO BarKHbIe 3ac/yrv nepeg, rocyaapcTsom. Bo Bcex
CNYYanx HaTypanusauum pelleHve no XoZaTalcTBam NMPUMHMMAETCA MO YCMOTPEHUIO
CoseTa MuHuctpos u Mpasutenoctea» (Tucker, 2014, p. 9).
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B poknage [kencoHa Takkepa ¢daunbckue Kypabl U XaBapuUWCKuMe adraHubl Ha3BaHbI
rpynnamum, «1mMbo He MMeLWMMN TpaXKAaHCTBA, MMBO noasepratowmeca onacHOCTU CTaTb
anatpuaamn» (Tucker, 2014, p. 10).

3/[1eCb }Ke OTMEYEHO, YTO MOXKET CYLLECTBOBATL MOBbILEHHbIN PUCK CTaTb anapTPUMAOM» ANA
LeTel, «POXKAEHHbIX BHe BpaKa, MPM3HAHHOIO rocyAapcTBOM, MAW BoobLe BHe BpaKka»
(Tucker, 2014, pp. 17-18).

B poknage locymapctBeHHoro genapTtameHTta CLUA o cutyaumm ¢ cobawogeHuem npas
yesnoBeka B 2014 r., BbinyweHHom B utoHe 2015 r., oTmeyaeTcs, YTo AeTU-6exKeHLUbl, He
MMeloLMe AOKYMEHTOM, MOATBEPHKAAOLWMX UX TMYHOCTb, KABAAKOTCA MO CYTM anaTpugamm»;

«B 2013 r. HacuuTbiBasocb bonee 32 Tbic. geTen-6exkeHUEB, He WUMeloLWmX
YOOCTOBEPEHUN JIMYHOCTU, U3-32 YEro OHM PaKTUUYECKM HE MMENU rpakgaHcTea U
CTaHOBU/INCb OOBEKTOM HenocnenoBaTeslbHOW rocygapcTBEHHOW MNOAUTUKKU. OHM
MOFN nocewatb opMumManbHble TOCYAapCTBEHHbIE LWKO/bl, HO HE MOIAM MOJYYUTb
atTecTaTt. MeAMUMHCKYIO NOMOLLb MM OKa3blBav 61aroTBoOpUTE/IbHbIE OpraHU3aLmm,
B OCHOBHOM T€, KOTOPblE paboTatoT Ha TEPPUTOPMM CTPaHbI. Bnactu 3anpewany nvuam
6e3 rpaxkgaHcTea noJsiyyaTb obMLUMANbHYIO FOCYAaPCTBEHHYIO MOMOLLbL U Npoe3aHble
AOoKymeHTbI» (USDOS, 25 June 2015, section 2d).

NCTOYHUKHU (BCE MCTOYHMKM — NO cocToAHMIO Ha 6 utona 2015 r.)

AA — Auswairtiges Amt (German Foreign Office): Iran: Innenpolitik, last updated March 2015a
[MUHMCTEPCTBO MHOCTPAHHbIX Aen FepmaHumn, MpaH: BHYTPEHHAA NOAUTMKA, AaTa NOCNeAHEero
obHoBNeHns — mapT 2015 r.]

http://www.auswaertiges-mt.de/DE/Aussenpolitik/ Laender/Laenderinfos/Iran/Innenpolitik
node.html

AA — Auswartiges Amt (German Foreign Office): Religion, Kultur- und Bildungspolitik, last updated
March 2015b [MuHUCcTEPCTBO MHOCTPAHHbIX Aen NepmaHnn, UpaH: nonntuka B chepe penmruu,
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http://www.auswaertiges-mt.de/DE/Aussenpolitik/%20Laender/Laenderinfos/Iran/Innenpolitik_%20node.html

KY/NbTypbl U 0bpasoBaHua, gaTa nocaegHero obHosaeHns — mapT 2015 r.]

http://www.auswaertiges-amt.de/DE/Aussenpolitik/Laender/Laenderinfos/Iran/Kultur-
UndBildungspolitik node.html

Abdorrahman Boroumand Foundation; Advocates for Human Rights; Article 19; Arseh Sevom;
Association of Human Rights in Kurdistan of Iran-Geneva; Centre for Supporters of Human Rights;
CRIN — Child Rights International Network; et al.: Rights of the Child in Iran; Joint alternative
report by civil society organizations on the implementation of the Convention on the Rights
of the Child by the Islamic Republic of Iran, 9 March 2015 (published by CRIN) [®oHa
AbpoppaxmaHa bopymaHaa, 3alWMTHMKKM NpaB YenoBeKa, Article 19, Apce CeBom; MpaHo-
*KeHeBcKas accoumauma 3a npasa Yenoseka B KypgucraHe, LLleHTp CTOPOHHMKOB NpaB YesloBekKa,
MexayHapoaHas ceTb no npasam pebeHka (CRIN) 1 gp., CoBMeCTHbIM anbTepHAaTUBHbIN A0KAa4,
obLecTBeHHbIX OpraHM3aunit o npumeHeHnn KoHBeHLMKM 0 npasax pebeHka McnamcKoi
Pecny6aukoit UpaH, 9 mapta 2015 r. (n3gaHo CRIN)]
https://www.crin.org/sites/default/files/iran_joint submission to crc committee 0.pdf

AFP — Agence France-Presse: Kahrizak defendants sentenced to death in Iran, 30 June 2010
(available at Iran Affairs) [AreHTcTBO «PpaHc Mpecc» (APM), KaxpusaKkckme 3aWUTHUKK Bblan
NPUroBopeHbI K CMepPTHOM KasHu B MpaHe, 30 uioHs 2010 r. (gocTynHo Ha Beb-canTe Iran Affairs)]
http://www.iranaffairs.com/iran_affairs/2010/06/kahrizak-defendants-sentenced-to- death-in-
iran.html

AFP — Agence France-Presse: Les Kurdes, un peuple divisé entre quatre pays, 8 May 2013
(available at Factiva) [AreHTcTBO «®DpaHc Mpecc» (APM), 8 mas 2013 r. (gocTynHo Ha Beb-caiTe
Factiva)]

AFP — Agence France Presse: New Kurdish opposition group calls for Iran dialogue, 6 May 2014
(available at Factiva) [ArenTcTBO «®paHc Mpecc» (APM), HoBas Kypackasa onno3nLMOoHHan rpynna
npu3sbiBaeT K guanory c MpaHom, 6 maa 2014 r. (aocTynHo Ha Beb-caliTe Factiva)]

AFP — Agence France-Presse: Iran: trois arrestations en lien avec un attentat en 2010, 18 May
2014 (available at Factiva) [AreHTcTBO «®paHc Mpecc» (ADM), 18 mas 2014 r. (gocTynHo Ha Beb-
cauTe Factiva)]

AFP — Agence France-Presse: Iran parliament rejects minister in fresh blow to Rouhani, 29
October 2014 [AreHTcTBO «PpaHc Mpecc» (ADM), Hosbii yaap no PyxaHu: napnameHT UpaHa
OTK/JIOHUA KaHAWAATYPY MUHUCTPA, 29 oKTAbpAa 2014 r.]

http://news.yahoo.com/iran-parliament-rejects-minister-fresh-blow-rouhani- 103411762.html

AFP — Agence France-Presse: Export of Iran's revolution enters 'new chapter': general, 11 March
2015 [AreHTcTBO «®paHc Mpecc» (APM), B akcnopTe MpaHCKON peBoONOLMU OTKPbIBAETCA «HOBas
rnasa», 3asBun reHepan, 11 mapta 2015 r.]

http://news.yahoo.com/export-irans-revolution-enters-chapter-general-155903109.html

AFP — Agence France-Presse: Iran 'godfather' of IS jihadists: opposition leader, 29 April 2015
[AreHTcTBO «®paHc Mpecc» (ADM), UpaH — «KpecTHbIl oTeu» AxKuxaauctos us UFUJ, 3aasun
nnpgep onnosuvunm, 29 anpens 2015 r.]

http://news.yahoo.com/iran-godfather-jihadists-opposition-leader-234934019.html

Ahmadzadeh, Hashem/ Stansfield, Gareth: The Political, Cultural, and Military Re-Awakening of
the Kurdish Nationalist Movement in Iran. In: Middle East Journal, Volume 64 Issue 1, 1 January
2010 (available at Factiva) [Axmag3age, Xawem / CtaHcoung, Fapet, Moantuydeckoe, Ky1bTypHOE U
BOEHHOE NpobyKaeHMe KypACKOro HaLuMOoHanucTnyeckoro geunkeHna B MparHe. B Middle East
Journal, 1. 64, Bbin. 1, 1 AHBapa 2010 r. (gocTynHo Ha Beb-canTe Factiva)]

Al — Amnesty International: Arrests of women may be an attempt to prevent International
Women's Day calls for equality [MDE 13/022/2007], 5 March 2007 [« MesxayHapoaHas
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http://news.yahoo.com/export-irans-revolution-enters-chapter-general-155903109.html
http://news.yahoo.com/iran-godfather-jihadists-opposition-leader-234934019.html

amHucTua» (Al), ApecTbl XKeHLMH ABASIOTCA NOMNbITKOMW NpeaoTBPaTUTb NPU3bIBbI K PABEHCTBY B
MeKayHapoaHbIN }KeHCKUI aeHb, 5 mapta 2007 r.]
http://web.amnesty.org/library/Index/ENGMDE130222007

Al — Amnesty International: New NGO law would greaten risks for activits [UA 106/11], 8 April
2011 [«MexayHapoaHas amHucTua» (Al), Hobilh 3akoH o HIMO ycuaut puckm ana akTMemcTos, 8
anpena 2011 r. http://ua.amnesty.ch/urgent-actions/2011/04/106-11/ua-106-11-english

Al — Amnesty International: 'We are ordered to crush you': Expanding repression of
dissident in Iran, 28 February 2012 [«MexayHapogHaa amHucTua» (Al), «Ham npukasaHo Bac
YHUUTOXKUTbY»: YCUSIEHUE penpeccuin guccmaeHTos B MpaHe, 28 dpespana 2012 r.]
http://www.amnesty.org/en/library/asset/MDE13/002/2012/en/2b228705-dfba-4408- a04b-
8ab887988881/mde130022012en.pdf

Al — Amnesty International: Asyl-Gutachten zur Gefahrdung von Monarchisten im Iran, 1 June
2012 [«MexayHapoaHaa amHuctua» (Al), 1 noHa 2012 r.]

https://www.amnesty.de/asylgutachten/2012/6/asyl-gutachten-zur-gefaehrdung-von-
monarchisten-im-iran

Al — Amnesty International: Further information on Urgent Action: 102/10 [MDE
13/049/2013], 28 November 2013 [«MexayHapoaHasa amHuctua» (Al), JonoaHutenbHas
nHdopmauma 06 akcTpeHHbIX mepax, Ne 102/10, 28 Hoabpsa 2013 r.]
http://www.amnesty.org/en/library/asset/MDE13/049/2013/en/a7761f07-80d6-4cd4- 912f-
623214cc8fb2/mdel130492013en.pdf

Al — Amnesty International: Iran: Student activist given seven year prison term in
continuing crackdown, 3 March 2014 [«MexayHapoaHasa amHuctua»(Al), UpaH: cTyaeHT-
aKTMBMCT NONYYUA CEMbB JIET TIOPbMbI B pe3y/ibTaTe NPOAO/IKAIOLNXCA NpecnefoBaHuii, 3 mapTa
2014 r.] https://www.amnesty.org/en/articles/news/2014/03/iran-student-activist-given-seven-
year-prison-term-continuing-crackdown/

Al — Amnesty International: Silenced, expelled, imprisoned: Repression of students and
academics in Iran [MDE 13/015/2014], 2 June 2014 [«MeayHapogHaa amHucTMA» (Al),
MpuroBopeHHble, BbiCNaHHbIE, 3aKNOYEeHHbIe: penpeccumn NPoTUB CTYAEHTOB U Npenodasateseil B
MpaHe, 2 nioHa 2014 r.]
http://www.amnesty.org/en/library/asset/MDE13/015/2014/en/a44b334a-cbcb-468d- a2f8-
e3e66ce9e939/mdel130152014en.pdf

Al— Amnesty International: Urgent Action: 151/14 [MDE 13/033/2014], 16 June 2014
[«MexayHapoaHas amHUcTUA» (Al), DKcTpeHHble mepbl, No 151/14, 16 nioHs 2014 r.]
http://www.amnesty.org/en/library/asset/MDE13/033/2014/en/50034f58-583c-4fa6- abd5-
09bd4de501ab/mde130332014en.pdf

Al — Amnesty International: Urgent Action: 188/14 [MDE 13/042/2014], 24 July 2014
[«MexayHapogHasa amHucTmaA» (Al), dKcTpeHHble mepbl Ne 188/14, 24 nions 2014 r.]
http://www.amnesty.org/en/library/asset/MDE13/042/2014/en/0Oed6clal-aa48-4806- 8bel-
eff6a36a27ba/mde130422014en.pdf

Al— Amnesty International: Urgent Action: 250/14 [MDE 13/055/2014], 3 October
2014[«MexayHapoaHas amHucTua» (Al), dkcTpeHHble mepbl, Ne 250/14, 3 oktabpsa 2014 r.]
http://www.amnesty.org/en/library/asset/MDE13/055/2014/en/25¢c74770-1dd0-4df7-aclf-
f366d2c2900f/mde130552014en.pdf

Al — Amnesty International: Further Information on Urgent Action: 174/13 [MDE
13/057/2014], 9 October 2014 (available at ecoi.net) [«MexayHapoaHasa amHuctusa» (Al),
[ononHutensHaa nHpopmauma o6 skcTpeHHbIXx mepax, Ne 174/13, 9 oktabpa 2014 r. (aoctynHo
Ha Beb-caliTe ecoi.net)] https://www.ecoi.net/file upload/423072 de.pdf
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http://www.amnesty.org/en/library/asset/MDE13/055/2014/en/25c74770-1dd0-4df7-ac1f-f366d2c2900f/mde130552014en.pdf
http://www.amnesty.org/en/library/asset/MDE13/055/2014/en/25c74770-1dd0-4df7-ac1f-f366d2c2900f/mde130552014en.pdf
http://www.amnesty.org/en/library/asset/MDE13/055/2014/en/25c74770-1dd0-4df7-ac1f-f366d2c2900f/mde130552014en.pdf
https://www.ecoi.net/file_upload/423072_de.pdf

Al— Amnesty International: Amnesty International Report 2014/15 — The State of the World’s
Human Rights — Iran, 25 February 2015[«MexayHapoaHasa amHuctua» (Al), MexxayHapogHblit
Aoknag 3a 2014-2015 rr., MpaBa yenoBeka B coBpemeHHoM mupe: UpaH, 25 pespana 2015 r.]
https://www.amnesty.org/en/countries/middle-east-and-north-africa/iran/report-iran/

Al — Amnesty International: You shall procreate: Attacks on women’s sexual and
reproductive rights in Iran [MDE 13/1111/2015], March 2015 [«MexayHapoaHasa amHuctua» (Al),
Bbl 40NKHbI NPOM3BOANTL MOTOMCTBO: MOCAraTE/IbCTBA HA CEKCyasibHble NpaBa W npasa B ob61actu
OXpaHbl PENPOAYKTUBHOIO 340P0BbA KeHLWMH B MpaHe, mapT 2015 r.]
https://www.amnesty.org/download/Documents/MDE1311112015ENGLISH.pdf

Al — Amnesty International: Iran: Serious health fears for artist on prison hunger strike, 2 March
2015 [«MexayHapoaHan amHuctua» (Al), MpaH: cocTosaHWe 340p0BbA roN104atoLel B THOpbme
XYZOMHWULbI BbI3bIBAET CEpPbe3Hble onaceHus, 2 mapTta 2015 r.]

https://www.amnesty.org/en/articles/news/2015/03/imprisoned-iranian-artist-atena-
farghadani-on-hunger-strike/

Al — Amnesty International: Further Information on Urgent Action: 234/14 [MDE
13/1138/2015], 9 March 2015 [«MexayHapoaHasa amHuctua» (Al), JononHutenbHasa
nHdopmauma 06 aKcTpeHHbIX mepax, Ne 234/14, 9 mapta 2015 r.]
https://www.amnesty.org/download/Documents/MDE1311382015ENGLISH.pdf

Al — Amnesty International: Death Sentences and Executions 2014, April 2015 [«MexayHapoaHas
amHuctusa» (Al), CmepTHble NPUroBoOpPbI M NPUBEAEHUE UX B UCNONHEHUe B 2014 r., anpenb 2015
r.] http://www.amnesty.org.au/images/uploads/about/Amnesty Internation Report Death

and Executions 2014.pdf
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NPOTECTAHTOB M HOBOODOpaLLEHHbIX XpUCTUAH B MpaHe, 16 aHBapa 2013 r.]
http://www.iranhumanrights.org/wp-content/uploads/Christians report Final for- web.pdf

ICHRI — International Campaign for Human Rights in Iran: Excessive Bail Set for Imprisoned
Lawyer’s Brief Furlough, 6 March 2013 [OpraHusauua «MexayHapoaHas KaMnaHuA 3a npasa
yenoeka B MpaHe» (ICHRI), 3a KOPOTKMIN OTNYCK M3 THOPbMbI 3aK/TIO4EHHONO aABOKaTa
YCTaHOB/IEH HEMOMEPHBbIN 3an0r, 6 mapTta 2013 r.]
http://www.iranhumanrights.org/2013/03/soltani bai/

ICHRI — International Campaign for Human Rights in Iran: Kurdish Former Political Prisoners
Intimidated and Harassed in Orumiyeh and Mahabad, 19 April 2013 [OpraHusauus
«MexayHapoaHasa KamnaHuA 3a npaa Yenoseka B MpaHe» (ICHRI), BbiBluMe noAnTUYECKME
3aK/It04YEHHble-KYpAbl MOABEPratoTCA 3anyrMBaHUAM U NpeciefoBaHUAM B Ypmun n Maxabage, 19
anpena 2013 r.] http://www.iranhumanrights.org/2013/04/former_prisoners kurdish/

ICHRI — International Campaign for Human Rights in Iran: Dissident Cleric Serving Additional Year
in Prison for Calling Khomeini A Populist, 11 September 2013 [OpraHu3sauua «MeayHapogHas
KamnaHus 3a npasa Yenoseka B MpaHe» (ICHRI), MNpeactaBuTenb AyXOBEHCTBA-AUCCUAEHT,
Ha3BaBLUMI XOMENHM NONYJINCTOM, NPOBEAET 3a 3TO elle rog B Tiopbme, 11 ceHTabps 2013 r.]
http://www.iranhumanrights.org/2013/09/cleric-populist/

ICHRI — International Campaign for Human Rights in Iran: IRGC Forces Arrest Music
Distributors, Pressure Them to Confess on Television, 11 December 2013 [OpraHu3auus
«MeayHapoaHas KamnaHus 3a npasa yenoseKka B MpaHe» (ICHRI), Cunbl KCUP apecToBanu
pacnpocTpaHuTeneit My3blKU 1 3aCTaBASAIOT UX NPU3HATb Ce6A BUHOBHbLIMW MO TeneBnaeHuto, 11
Aekabpsa 2013 r.] http://www.iranhumanrights.org/2013/12/bargmusic/

ICHRI — International Campaign for Human Rights in Iran: Iranian Officials to Answer
Questions About Foreign Travel Bans, 14 January 2014 [OpraHunsauma «MexayHapoaHas
KamnaHuA 3a npaBa Yenoseka B MpaHe» (ICHRI), MpaHCKME YNHOBHMKM OTBETAT Ha BOMPOCHI O
3anpeLeHnmn noesaok 3a rpaHuuy, 14 aueaps 2014 r.]
http://www.iranhumanrights.org/2014/01/travel-bans/

ICHRI — International Campaign for Human Rights in Iran: Iran’s New Methods of Internet Filtering
Put Users At Risk, 3 February 2014 [OpraHu3auus «MexayHapoaHan KamnaHus 3a npasa
yenoeka B MpaHe» (ICHRI), HoBble meToapl MHTEPHET-GUNbTPaLMK B MpaHe nogsepratoT
nosb3oBaTenen onacHoctu, 3 despans 2014 r.]
http://www.iranhumanrights.org/2014/02/internet-ssl/

ICHRI — International Campaign for Human Rights in Iran: No Political Prisoners Among the 920
Pardoned, 3 April 2014 [OpraHusauns «MexayHapoaHaa KamnaHWs 3a NpaBa YenoBeka B MipaHe»
(ICHRI), Cpeau 920 nomMnIOBaHHbIX HET NOAUTUYECKUX 3aKNtOUEHHBIX, 3 anpens 2014 r.]
http://www.iranhumanrights.org/2014/04/no-pardons/

ICHRI — International Campaign for Human Rights in Iran: Three Years after Representing
American Hikers, Lawyer is Still Not Allowed to Work or Travel, 6 August 2014 [OpraHu3auus
«MeKayHapoaHasa KamnaHua 3a npasa Yenoseka B UpaHe» (ICHRI), Cnycta Tpu roga nocne
npeacTaBAEHNA MHTEPECOB aMePUKAHCKUX TYPUCTOB afBOKaTy BCE elle He paspelleHo paboTaTb
M nepees:Katb, 6 aBrycta 2014 r., 6 aBrycta 2014 r.]
http://www.iranhumanrights.org/2014/08/shafiee/

ICHRI — International Campaign for Human Rights in Iran: Happy Video Youths Receive Suspended
Flogging and Prison Sentences, 18 September 2014 [OpraHusaums «MexayHapoaHaa KamnaHma
3a npaBa Yenoseka B MpaHe» (ICHRI), Monoabie noau, 3aneyaTneslume CBOE «CYaCTbe» Ha
BMAE0, MPUroBOPEHbI K MOPKE N INLLEHUIO cBODOAbI C OTCPOYKOM UCMONHEHNA NpUroBopa, 18
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by Iranian Officials, 24 September 2014 [OpraHu3sauma « MexxayHapoaHaa KamnaHua 3a npasa
yenoseka B MpaHe» (ICHRI), KomnaHua Viber onposepraet o6BMHEHMA NPAHCKUX YNHOBHUKOB B
npocaywmsaHunm, 24 ceHtabpa 2014 r.] http://www.iranhumanrights.org/2014/09/viber-
company-refutes-tapping-claims-by- iranian-officials/

ICHRI — International Campaign for Human Rights in Iran: Security Agencies and the
Prosecution of Online Activists, 11 November 2014 [OpraHusaums «MexayHapoaHaa KamnaHus
3a npasa YenoBeka B MpaHe» (ICHRI), CunoBbie cTPYyKTypbl M NpeciefoBaHns UHTepHeT-
aktusucTos, 11 HoAbpA 2014 r.] http://www.iranhumanrights.org/2014/11/internet-report-
security-agencies-and-the- prosecution-of-online-activists-2/

ICHRI — International Campaign for Human Rights in Iran: Iran’s IRGC Intensifies Crackdown on
Facebook Users with 12 Arrests and 24 Summonses, 5 February 2015 [OpraHu3sauus
«MeayHapogHas KamnaHus 3a npasa yenoseKka B MpaHe» (ICHRI), KCUP ycunusaeT gaBneHue
Ha nonb3oBaTenen Facebook: 12 yenosek apectoBaHo, 24 BbI3BaHO Ha gonpoc, 5 pespana 2015
r.] http://www.iranhumanrights.org/2015/02/facebook-arrests/

ICHRI — International Campaign for Human Rights in Iran: The Emergence of Vigilante Groups, 23
February 2015 [OpraHusauma «MexayHapoHas KamnaHua 3a Npasa Yesnoseka B MpaHe» (ICHRI),
Bo3HMKHOBeHMe «rpynn 6antenbHocTn», 23 despansa 2015 r.]
http://www.iranhumanrights.org/2015/02/womenreport-the-emergence-of-vigilante-groups/

ICHRI — International Campaign for Human Rights in Iran: Children’s Rights Activist Charged with
‘Acting against National Security’, 19 March 2015 [OpraHusauma «MeskayHapoaHas KamnaHua 3a
npasa Yyenoseka B MpaHe» (ICHRI), AKTUBHbIN 3aLUTHUK NPaB AeTel 06BUHEH B « AeATENbHOCTH,
HanpasNeHHOMN NPOTUB HauMoHanbHOM 6e3onacHocTiy, 19 mapTa 2015 r.]
http://www.iranhumanrights.org/2015/03/atena-daemi/

ICHRI — International Campaign for Human Rights in Iran: Final Verdict: Five to Seven Years for
Facebook Users in Iran, 25 April 2015 [OpraHusauus «MexKayHapoaHan KamnaHus 3a npasa
yenoseka B MpaHe» (ICHRI), OkoHuyaTenbHbIN Npurosop: nonb3osaTenu Facebook B UpaHe
NPUroBopeHbl K 5-7 rogam Tiopbmbl | http://www.iranhumanrights.org/2015/04/final-verdict-
facebook-users/

ICHRI — International Campaign for Human Rights in Iran: Labor Leaders Detained in Iran as
International Workers’ Day Approaches, 29 April 2015 [OpraHunsauma «MexayHapoaHas
KamnaHus 3a npasa yenoseKka B MpaHe» (ICHRI), B NpaHe B npeaasepun MexayHapoaHOro AHA
CONNAAPHOCTM TPYAALWMXCA 3a4epKaHbl NpodcotosHbie nngepsl, 29 anpensa 2015 r.]
http://www.iranhumanrights.org/2015/04/international-workers-day/

IGLHRC/IRQO - International Gay and Lesbian Human Rights Commission / Iranian Queer
Organization: Human Rights Violations of People in the Islamic Republic of Iran on the Basis of
Their Sexual Orientation and Gender Identity, October/ November 2014 [MeayHapoaHan
KOMMCCHA NO NpaBam Yesl0BeKa rees 1 1ecbnaHok/MpaHcKana opraHMsauma nL, HeTpaauLMOHHOM
cekcyanbHon opuenTaumn (IGLHRC/IRQO), HapylieHna npas Yenoseka B MpaHe no NnpusHaky
CeKcyasibHOM OpPUEHTALNN U TeHAEPHOM NAEHTUYHOCTH]
http://iglhrc.org/sites/default/files/UPRSubmission.pdf

IHR — Iran Human Rights: Annual Report on the Death Penalty in Iran 2014, 4 March 2015
[Opranusauus «Mpasa yenoseka B MpaHe» (IHR), ExkerogHblii JOKNaA O CMepPTHOM KasHK B MpaHe
(2014 r.), 4 mapta 2015 r.] http://iranhr.net/wp-content/uploads/2015/03/Rapport 2 014

BDEF02.pdf

IHR — Iran Human Rights: IHR Strongly Condemns Arrest of The Prominent Human Rights
Defender Narges Mohammadi, 5 May 2015 [OpraHusauua «lNpaBa yenoseka B MpaHe» (IHR), IHR
peLlnTeNnbHO OCYKAAET apecT BblAatowenca npaBo3almnTHmUbl Haprec Moxammaam, 5 mas 2015
r.] http://iranhr.net/2015/05/ihr-strongly-condemns-arrest-of-the-prominent-human-rights-
defender-narges-mohammadi/
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IHRDC — Iran Human Rights Documentation Center: English Translation of the Islamic Republic of
Iran’s Criminal Code of Procedure for Public and Revolutionary Courts, approved on 19 September
1999 (with amendments) [OpraHusauma «LleHTp AOKyMeHTaLMK Mo NpaBam YyesoBeka B MipaHe»
(IHRDC), NepeBog, Ha aHrIMNCKKUIA A3bIK YTON0BHO-NPOLEcCcyanbHOro Kogekca Mcnamckom
Pecnyb6anku UpaH ana nybaAnYHbIX U PEBONIOLMOHHBIX CYA0B, NpUHATOro 19 ceHTAbps 1999 r. (c
BHECeHHbIMU U3meHeHnamu)] http://www.iranhrdc.org/english/human-rights-
documents/iranian-codes/1000000026-english-translation- of-the-islamic-republic-of-irans-
criminal-code-of-procedure-for-public-and-revolutionary-courts.html

IHRDC — Iran Human Rights Documentation Center: Witness Statement: Houshang Bouzari, 17
April 2008 [OpraHusauma «LleHTp 4OKyMeHTaLMn No npaBam yenoseka B MpaHe» (IHRDC),
CBuaeTenbCKMe NokasaHua: Xywarr bysapu, 17 anpensa 2008 r.]
http://www.iranhrdc.org/files.php?force&file=pdf en/WitnessTestimony/HBWS 737252584.pdf

IHRDC — Iran Human Rights Documentation Center: No Safe Haven: Iran’s Global
Assassination Campaign, May 2008 [OpraHusauus «LleHTp AOKYMEeHTaUMn No npaBam YesioBeKa B
MpaHe» (IHRDC), BesonacHoro ybeskuila HeT: rnobanbHana KamnaHusa MpaHa no ocyLLecTBAeHUIo
cepumn youiicts]

http://www.iranhrdc.org/files.php?force&file=reports en/No Safe Haven May08 527697578.p
df

IHRDC — Iran Human Rights Documentation Center: Covert Terror: lIran's Parallel
Intelligence Apparatus, April 2009 [OpraHusauma «LleHTp JOKYMeHTaLMM No NpaBam YenoBeKa B
MpaHe» (IHRDC), TaliHblit Teppop: NapanienbHblii pa3seapliBaTe/ibHbIN annapat UpaHa, anpenb
2009 r.]

http://www.iranhrdc.org/files.php?force&file=reports _en/Covert Terror Iran s Parallel |
ntelligence Apparatus 467957487.pdf

IHRDC — Iran Human Rights Documentation Center: Ctrl+Alt+Delete: Iran's Response to the
Internet, May 2009 [OpraHusaums «LleHTp AOKyMeHTaLMK No npaBam YenoBeKa B MpaHe»
(IHRDC), Ctrl+Alt+Delete: otBeT UpaHa Ha UHTepHeT, mai 2009 r.]
http://www.iranhrdc.org/english/publications/reports/3157-ctrl-alt-delete-iran-039-s- response-
to-the-internet.html?p=15

IHRDC — Iran Human Rights Documentation Center: NGO Status Report on lran’s
compliance with the International Covenant On Civil And Political Rights; for consideration in the
drafting of the list of issues at the Human Rights Committee’s 100th Session, October 2009
(published by UN Human Rights Committee, available at ecoi.net) [OpraHusauus «LeHTp
OOKYMeHTaLmMu no npaeam Yenoseka B MpaHe» (IHRDC), Aoknaa HMO o cocTosHMM cobntoaeHus
MpaHom MexayHapoAHOro NakTa O rpa*KAaHCKUX U NONUTUYECKMX NpaBax; ANA PacCMOTPeHUA
npv NoAroToBke nepeyHsa sBonpocos ana 100-i ceccum KomuteTta no npaBam Yenoseka, OKTAOPb
2009 r. (ony6amkosaH KomuteTtom OOH no npaBam YyenoBekKa, AOCTyNeH Ha Beb-caiTe ecoi.net]
http://www.ecoi.net/file_upload/1930 1305725478 iran-hr-rebuttal-hrc100.pdf

IHRDC - Iran Human Rights Documentation Center: Special Court for the Clergy: Raison d’étre,
Development, Structure and Function (author: Majid Mohammadi), August 2010 [OpraHusauums
«LleHTp AOKYyMeHTauuun no npasam YesnoBeKa B MpaHe» (IHRDC), CneymanbHbIi cya ans
OYXOBEHCTBA, Le/b, Pa3BUTUE, CTPYKTYPa M PyHKLMM (aBTOp — MagKung Moxammagm), aBryct
2010r.]

http://www.iranhrdc.org/files.php?force&file=pdf en/LegalCom/Special Court for the CI
ergy 854451794.pdf

IHRDC — Iran Human Rights Documentation Center: Legal Commentary: A Look at Criminal
Procedure in Iran (author: Behnam Daraeizadeh), November 2010 [OpraHu3auus «LleHTp
JOKYMeHTalLuMu no npasam yenoseka B MpaHe» (IHRDC), KOpuanveckmini KommeHTapuii: B3rnsaa, Ha
yronosHoe cyaonpoussoacTso B MpaHe (aBTop — bexHam Japaunsage), Hosbpb 2010 . ]
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http://www.iranhrdc.org/files.php?force&file=pdf en/LegalCom/A Look at the Criminal
Procedure in Iran 723383586.pdf

IHRDC — Iran Human Rights Documentation Center: Silencing the Women’s Rights
Movement in Iran, 2010 [OpraHusauma «LleHTp 4OKYMEeHTaLmMM No npaBam YenoBeka B MpaHe»
(IHRDC), NogaBneHue ABUKEHMA 3a NPaBa *KeHWwuH B UpaHe, 2010 T.]
http://www.iranhrdc.org/files.php?force&file=reports en/women s rights 326101714.pdf

IHRDC — Iran Human Rights Documentation Center: Unofficial translation of Family Protection Bill,
as amended by the Judicial and Legal Commission of the Majlis on 21 August 2011 (available
on Refworld) [OpraHusaumsa «LieHTp AOKyMeHTaLmMmM No npasam Yesoseka B Mpare» (IHRDC),
HeodunuymanbHbin nepesoa CemenHOro KogeKca ¢ A0N0NHEHUAMMU, BHECEHHbIMW Komuccnen
Megasxnnca no cyaebHbim 1 topugmyecknm sonpocam 21 asrycta 2011 r. (gocTynHo B cucteme
Refworld)] http://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc= y&docid=
5565b5d24

IHRDC — Iran Human Rights Documentation Center: On the Margins: Arrest, Imprisonment and
Execution of Kurdish Activists in Iran Today, April 2012 [OpraHu3saums «LleHTp AoKymeHTauum no
npasam 4Yenoseka B MpaHe» (IHRDC), Ha 3aaBopKax: apecTbl, TOPEMHbIE 3aKAH0YEHMA N Ka3HU
KYPACKUX aKTUBUCTOB B cerogHAwHem MpaHe, anpenb 2012 r.]
http://www.iranhrdc.org/files.php?force&file=reports en/On The Margins 925054930.pdf

IHRDC — Iran Human Rights Documentation Center: Witness Testimony of Majid Tamjidi: Arrest
and Imprisonment of a post-June 2009 Protester, 13 October 2012 [OpraHu3sauus «LeHTp
OOKyMeHTauuMmu no npasam Yyenoseka B MpaHe» (IHRDC), CBuaeTenbckue nokasaHua Magxuga
TamaKnau: apect v 3aK/1o4eHMe yY4acTHMKA akLUMK NpoTecTa nocse cobbitnia noHsa 2009 ., 13
oKTABpa 2012 r.] https://iranrights.org/library/document/2397/witness-testimony-of-majid-
tamjidi-arrest- and-imprisonment-of-a-post-june-2009-protester

IHRDC — Iran Human Rights Documentation Center: Witness Statement of Alireza Kiani, 12 August
2013 [OpraHusauma «LleHTp AoKymeHTauMm no npasam Yenoseka B MpaHe» (IHRDC),
CeBuaetenbckne nokasaHma Anupesbl Kuanu, 12 asrycta 2013 r.]
http://www.iranhrdc.org/english/publications/witness-testimony/1000000370-witness-
statement-of-alireza-kiani.html

IHRDC - Iran Human Rights Documentation Centre: Denied Identity: Human Rights Abuses Against
Iran's LGBT Community, 7 November 2013 [OpraHusauma «LLeHTp AOKYMEHTauuun no npasam
yenoseka B MpaHe» (IHRDC), B MAeHTUYHOCTN OTKA3aHO: HapyLLUEeHUs NpaB YeNoBeKa MPaAHCKOro
NrBT-coobuectsa, 7 HoAbps 2013 r.]
http://www.iranhrdc.org/english/publications/reports/1000000398-denied-identity- human-
rights-abuses-against-irans-lgbt-community.htmI#3.1

IHRDC — Iran Human Rights Documentation Centre: English Translation of Books | & Il of the New
Islamic Penal Code, 8 April 2014 [OpraHusaumsa «LleHTp AOKyMeHTaLMKM NO NpaBam YesoBeKa B
MpaHe» (IHRDC), NepeBoa Ha aHINNMNCKUIA A3bIK KHUT 1 1 2] HoBoro YyronosHoro Kogekca MpaHa,
8 anpens 2014 r.] http://www.iranhrdc.org/english/human-rights-documents/iranian-
codes/1000000455- english-translation-of-books-1-and-2-of-the-new-islamic-penal-code.html

IHRDC — Iran Human Rights Documentation Center: No Title, 2 September 2014 (available at
Facebook) [OpraHusaums «LleHTp AOKymMeHTaumMm no npasam yenoBeKa B MpaHe» (IHRDC), bes
3arnasus, 2 ceHTabpsa 2014 r. (goctynHo B Facebook)]
https://www.facebook.com/IHRDC/posts/10152209093087084

IHRDC — Iran Human Rights Documentation Center: A Framework of Violence: Repression of the
Arab Ethnic Minority in the Islamic Republic of Iran, 25 September 2014 [OpraHusauua «LleHTp
OOKYMeHTaL MM no npaBam yenoseka B MpaHe» (IHRDC), Cnyyam Hacuams: penpeccum npoTms
apabCcKoro sTHNMYECKOro MeHbLWMHCTBA B Micnamckon Pecnybamke UpaH, 25 ceHTabpsa 2014 r.]
http://www.iranhrdc.org/files.php?force&file=reports _en/A-Framework-of-Violence.pdf
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