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Introduction

As a candidate for membership in the European Union (EU), Turkey finds itself in the
challenging position of trying to improve its human rights record while at the same time
helping block passage of migrants and refugees into Europe. Migratory pressures in the
country have increased tremendously in recent years as a result of the conflict in Syria
and EU efforts to block other migratory routes to the continent. As of early 2014, Turkey
was hosting nearly 800,000 Syrian refugees, providing “exemplary” assistance
according to the UH High Commissioner for Refugees (UNHCR). According to the EU
border agency Frontex, during 2013 there was a sharp increase of “detections” of
unauthorised border crossings—mostly involving Syrians—in the eastern Aegean Sea
and along the Turkish-Bulgarian border (Frontex 2013).

Greece and the EU have implemented controversial interdiction and removal efforts in
areas bordering Turkey to stem the movement of migrants and asylum seekers. (For
more information on these efforts, see the March 2014 GDP report, “Immigration
Detention in Greece.”) At the same time, Turkey has taken a number of steps to fortify
its detention infrastructure and tighten its borders, which have been funded in large
measure with EU financing, including building new facilities, refurbishing older centres,
and finalizing agreements with Europe on the “return” of third-country nationals to
Turkey.

During a visit in 2012, the Special Rapporteur on the Human Rights of Migrants
denounced Turkey’s widespread detention of migrants, including families and children.
He argued that the EU focus on increasing border security was leading to an increased
prioritization of detention as a solution (SRHRM 2013). Observers have also repeatedly
criticized the abusive and unsanitary conditions in Turkish detention facilities, which
according to the European Court of Human Rights (ECtHR) have operated without
adequate legal authority.

The situation is likely to become more acute with the recent adoption of the EU-Turkey
readmission agreement in December 2013. The agreement obliges Turkey to readmit its
own citizens as well as “third-country nationals” who enter the EU directly from Turkey.
During 2011 alone, the EU reported that nearly 56,000 third-country nationals entered or
attempted to enter the EU by way of Turkey (Guder 2013). As the readmission
agreement can apply to persons who left Turkey up to five years prior to being identified
in EU member states, the number of persons re-admitted could skyrocket. If Turkey
follows established practice in other countries that have readmission agreements with
the EU—Ilike Ukraine—many of the readmitted people will be placed in detention. This is
particularly worrisome in the case of Turkey as it retains a “geographical limitation”
clause that restricts the country’s refugee protection regime to asylum seekers and
refugees from Europe.

The adoption by Turkey of its first overarching legal framework on migration and asylum
in April 2013 is expected to provide some safeguards against abuse. On the other hand,
while Turkish human rights advocates have welcomed the improved procedural
standards provided in the law, they have been critical of the law’s inclusion of
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controversial provisions found in EU legislation, including provisions for accelerated
procedures for asylum seekers, and its failure to eliminate geographical limits on
international protection.



Detention Policy

Key Norms. The principal law governing immigration detention, Law No. 6458 on
Foreigners and International Protection (hereinafter the “Law on Foreigners”) was
adopted in April 2013 and came into force in April 2014. It provides Turkey’s first legal
framework for the protection of asylum seekers and replaces a series of previous legal
instruments—including the Passport Law, the Law on Sojourn and Movement of Aliens,
as well as various “circulars” and regulations—that previously had been used as the
basis for immigration-related detention.

The new law was triggered by the EU accession process and aims to bring the country
in line with EU and international humanitarian and human rights standards (EC 2013). It
creates a specialized civilian institution under the Ministry of the Interior to manage all
forms of migration, including with respect to international protection. The mandate of this
new agency will include preparation of the implementing regulations for the
establishment, management, and inspection of immigration detention facilities (UNHCR
2013). According to the Helsinki Citizens Assembly Turkey (HCA), it may take more than
a year after the law comes into force for the new Directorate General for Migration
Management to fully take over implementation from the National Police, which is the
agency currently mandated to manage immigration-detention and deportation practices
(Durukan 2014b).

Previously, in 2010, the Ministry of Interior had issued three circulars aimed at
addressing issues raised in European Court of Human Rights (ECtHR ) judgements as
well as by various regional and international human rights bodies, including the
European Committee for the Prevention of Torture. These intermediate “patch-like”
attempts to address gaps in Turkey’s migration management included: (1) the Circular
on Combating lllegal Migration (No. 2010/22); (2) the Circular on Reception at Centres
and Informing those staying at Centres (No. 64/67); and (3) the Circular on Refugees
and Asylum Seekers (No. 2010/23) (HCA-RASP 2011). Among the changes introduced
in the these circulars was the adoption of the name “Removal Centre” (Geri Gonderme
Merkezi) for facilities used to detain foreigners for administrative purposes, replacing the
misleading and much criticised name “Foreigners Guesthouse” (Yabancilar
Misafirhanesi).

The circulars complemented existing legislation, including Law No. 5683, amended in
March 2011 by the Law Amending Certain Laws for the Purpose of Speeding of Judicial
Procedures (No. 6217); the Law on Sojourn and Movement of Aliens (No. 5687); the
Law on Settlement (No. 2050); and the Passport Law (5682).

Grounds for detention. The new Law on Foreigners provides several grounds for pre-
removal administrative detention. Article 57 stipulates that detention can be ordered for
“those who may abscond or disappear, who violate rules for entry into and exit from
Turkey, who use fraudulent or unfounded documents, who do not leave Turkey in the
granted period without an acceptable excuse, who constitute a threat to public order and
security or public health” (Article 57(2)). The law specifies that the detention of persons
seeking protection should be an exceptional measure (Article 68).
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Previously, the law was unclear about the grounds for confining non-citizens in
administrative detention. The government frequently cited Article 4 of the Passport Law
(Law No. 5682 of 1950) and Article 23 of the Law on the Sojourn and Movement of
Aliens (Law No. 5687 of 1950) as grounds for “accommodating” undocumented foreign
nationals.

Article 4 of the Passport Law provides that foreign nationals who arrive at the Turkish
border without appropriate documentation are not admissible, and that those who claim
to have lost their documents during travel must stay at a location indicated by the
administrative head of the local government until the Ministry of the Interior (MOI) has
completed an investigation.

Article 23 of the Law on the Sojourn and Movement of Aliens provides that non-citizens
who have been issued a deportation order but whom the state cannot immediately
deport must “reside in a location assigned to them” by the MOI.

Various international bodies have argued that while these laws do not provide for
detention, the type of accommodation carried out by authorities on the basis of these
laws amounted to a clear deprivation of liberty and that the facilities used for this
purpose operated as detention centres. In Abdolkhani and Karimnia v. Turkey (2009) the
European Court of Human Rights (ECtHR) stated that Turkey’s system for detaining
foreign nationals had no legal basis and that the applicants had been arbitrarily detained
in violation of Article 5 of the European Convention on Human Rights. (For a detailed
account of problems posed by administrative detention in Turkish law, see Abdolkhani
and Karimnia v. Turkey, paras. 125-143; see also WGAD 2007 and ECHR Z.N.S. v.
Turkey).

More recently, in December 2013, the ECtHR ruled in Ghorbanov and Others v. Turkey
(no. 28127/09) that the rights to liberty and protection from ill-treatment of 19 Uzbek
nationals had been violated by their repeated summary detention and subsequent
deportation to Iran in 2008, which the court argued occurred without judicial authority.

Criminalisation. People who violate immigration-related laws can be subject to fines
(Article 102, Law on Foreigners and International Protection). However, the new law
does not include provisions that were found in previous laws providing for criminal
prosecution and prison sentences. As such, Turkey appears to reflect a trend found in
some European countries, including Hungary and Malta, which have decriminalised
immigration violations in recent years.

Previously, authorities could seek criminal prosecution for violations of various
provisions of the Passport Law. According to HCA, these sanctions were not
systematically applied and persons were usually detained as a result of an
administrative decision without a judicial review (HCA 2011). Amendments to the
Passport Law adopted in 2011 suppressed criminal charges and prison sentences
(Articles 233-35).
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In addition, the Law on the Sojourn and Movement of Aliens (No. 5687) provided for the
imprisonment of foreigners for immigration-related charges. Article 25 provided for
imprisonment for up to two years for non-citizens who leave their designated place of
residence without permission. Article 26 provided prisons sentences of up to six months
and fines of up to 1000TL for people who tried to enter Turkey after being deported or
after being invited to leave Turkey (Article 26). As highlighted by HCA, Article 26
appeared to be at odds with the 2011 amendments to the Passport Law decriminalizing
illegal entry and exit (HCA 2011).

Length of detention. Under the new Law on Foreigners, detention can last up to one
year (six initial months plus a maximum of six additional months) (Art. 57 (3)). The
Special Rapporteur on the Human Rights of Migrants has argued that this is too long a
period for immigration-related detention and that monthly reviews of detention should
ensure that migrants are not detained for prolonged periods (SRHRM 2013).

Turkish law did not provide a limit to the duration of immigration detention until the
adoption of the 2010 circulars mentioned earlier. According to the Circular on Reception
at Centres and Informing Those Staying at Centres, detention was to last for an initial
period of no more than 90 days. It could be extended for another 90 days, or up to six
months in total (HCA 2011).

There have been recent court cases involving non-deportable people who were detained
for nearly two years based on grounds provided in Article 23 of the Law on the Sojourn
and Movement of Aliens. In 2010, the European Court of Human Rights ruled in
Ahmadpour v. Turkey (Appl.n0.12717/08) that detention of the applicant for more than
18 months was unlawful. In another instance, the applicant was detained for over 22
months and his deportation was stopped thanks to an ECtHR interim measure (HCA-
RASP 2011).

In HCA'’s experience, persons detained at points of entry are held for short periods and
then either deported or transferred to a designated removal centre.

Re-entry ban. The Law on Foreigners includes re-entry bans of between one and 10
years (Article 9). The 10-year rule is applied in cases where there “exists a serious
threat in terms of public order and security.”

Detaining authorities. Before 2010, the Department of Foreigners, Borders, and
Asylum of the National Police issued deportation decisions and transmitted them to the
relevant provincial Foreigners Police; however, no separate instructions were issued for
detention either before or after a deportation instruction was issued (HCA-RASP 2011).
The 2010 Circular on Combating lllegal Migration provided that “illegal” migrants could
be apprehended by the Provincial Security Directorate (police), gendarmerie, and coast
guard. However, once apprehended they were to be promptly handed over to the
Foreigners’ Department of the Provincial Security Directorate (HCA 2011).

The new Law on Foreigners stipulates that “law-enforcement units” can apprehend
people for immigration-related reasons (Article 57). It also shifts all implementation
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regarding migration and international protection, including the issuing of deportation
decisions and oversight of removal centres, from the police to the local offices of the
Directorate General for Migration Management in each provincial governorate.
According to Article 103 of the law, the Directorate General is to implement migration
policies and strategies; ensure coordination among relevant institutions and
organizations; and carry out the tasks and procedures related to foreigners’ entry into,
stay in, and exit from Turkey as well as their deportation.

Deportation. Article 54 of the Law on Foreigners provides for deportation based on
several immigration-related grounds, including inter alia overstaying a visa, cancellation
of a residence permit, violating provisions of entry or stay, and rejection of application for
international protection.

In 2009, Turkish authorities told the European Commissioner for Human Rights that
deportees are responsible for their own deportation costs, as stipulated in Turkish law,
with only a limited (and generally insufficient) MOI budget allocated to deport those
unable to pay their own way (CHR 2009). In some cases migrants remained in detention
until the authorities paid for their deportation-related expenses (HCA-RASP 2011).

This procedure is retained in the new Law on Foreigners. However, when necessary,
costs are covered by the MOI. Additionally, the MOI is authorized to cooperate with
international organizations, institutions of related countries, and non-governmental
organizations to asisst deportation procedures (Article 60 (4)).

In 2011, HCA reported that “irregular migrants” from Somalia and Palestine were usually
released shortly after their detention as deportation to both these places is not possible
from Turkey. This was corroborated by the Special Rapporteur on the Human Rights of
Migrants during his 2012 visit to the country. In the report on this visit, the Special
Rapporteur stated that “migrants of some nationalities, who cannot be returned due to
lack of diplomatic relations between Turkey and their country of origin, were released
quickly” (SRHRM 2013).

Minors. The Law on Foreigners provides that the best interest of children shall be
respected. However, it also provides that families and unaccompanied children can be
detained for removal purposes but that they should be given separate accommodation
arrangements at removal centres and that children are to have access to education
(Article 59 (1-¢-d)). Unaccompanied minors who apply for international protection, on the
other hand, are not to be detained. Those aged below 16 years will be placed in a
government-run shelters, while those over 16 can be placed in “reception and
accommodation centres provided that favourable conditions are ensured” (Article 66).

Prior to the 2013 law there were no specific legal provisions with regards to the
detention of minors. However, a 2006 Ministry of Interior “implementation directive”
(Security Circular No.57) defining asylum procedures under Turkey’s 1994 Asylum
Regulation stated that temporary asylum applications for unaccompanied minors were to
be fast-tracked so that minors could be transferred to shelters of the State Child
Protection Agency (SHCEK).



According to rights groups, minors have often been apprehended with adults by the
gendarmerie, coast guard, and police before being able to apply for asylum. Large
numbers of separated minors have been denied access to the country’s asylum
procedure and subject to refoulement (HCA-RASP 2011). There have also been reports
of unaccompanied minors being placed in detention with adults and not being able to
access child protection services (EC 2012).

During his visit, the Special Rapporteur on the Human Rights of Migrants expressed
concern about the situation of children at both the Kumkapi and Edirne removal centres.
Boys over the age of 12 apprehended with their mothers were automatically separated
from their mothers and placed in orphanages (SRHRM 2012).

The UN Committee on the Rights of the Child observed in 2009 that Turkey had failed to
establish effective mechanisms to identify refugee and asylum-seeking children. It
recommended training of border authorities and recalled that the best interests of the
child and the principle of non-refoulement are primary considerations for the decision-
making process regarding repatriation of such children (CRC 2009). In 2012, it reiterated
its concerns about the detention of asylum seeking and refugee children with adults
(CRC 2012).

The Circular on Combating lllegal Migration provided for gender segregation and for
children to remain with their mothers (HCA 2011). There was no requirement for the
segregation of criminal offenders from other detainees (HCA 2007a).

Asylum seekers. Turkey is one of a small group of countries that retain a “geographical
limitation” clause limiting their protection regime to asylum seekers and refugees from
Europe. The new Law on Foreigners fails to lift this limitation, which has drawn
widespread criticism.

Despite the criticism, some observers have argued that Turkey would be potentially
inundated with refugees, including many who would be “returned” from Europe, if it gave
up this limitation. According to Kemal Kirisci of the Brookings Institution, “If Turkey were
to lift the geographical limitation without being a member of the European Union, | think
it would fall into a situation worse than that Greece,” which has confronted enormous
migration pressures as well as intense criticism from its European partners. Arguing that
Turkey is within its rights under international law in maintaining the restriction, Kirisci
asks: "Why should Turkey give away such a right without European Union membership
itself? | see this as a hard bargaining chip with the European Union” (Gusten 2012).

The geographical limitation is particularly significant in the case of Turkey because
people seeking international protection there almost exclusively come from “non-
European” countries, including Syria, Iran, Iraq, Afghanistan, and Somalia. An estimated
800,000 Syrians were in Turkey as of early March 2014 under a group-based “temporary
protection” arrangement. This “open door policy” contrasts sharply with Turkey’s
restrictive response to asylum seekers from other countries. As of February 2014, there
were approximately 83,000 such individual protection seekers (Durukan 2014b).
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Article 91 of the Law on Foreigners stipulates that “Temporary protection may be
provided to foreigners who, having been forced to leave their country and cannot return
to the country they left, have arrived at or crossed the borders of Turkey in masses
seeking emergency and temporary protection.”

Whereas with the group-based approach applied in the case of Syrians temporary
protection is automatic, individual non-European asylum seekers must pursue two
separate parallel processes, a refugee determination procedure with UNHCR and an
application procedure with the Ministry of the Interior. UNHCR is then tasked with trying
to resettle these people elsewhere (HCA 2011).

Registered asylum seekers can be placed in detention for failing to comply with
“temporary asylum” procedures established by Turkey for non-European asylum-
seekers, for leaving their assigned “satellite city” without permission, or for attempting to
irregularly enter Greece (HCR-RASP 2011). According to rights advocates, while
Syrians registered as part of the “temporary protection” regime are generally not
detained and quickly released when apprehended during an attempt at irregular entry,
other nationalities of “refugees in transit” routinely find themselves in detention and are
denied access to Turkey’s asylum procedure (Durukan 2014b).

Under the new Law on Foreigners, the administrative detention of asylum seekers is to
be an exceptional procedure (Article 68 (1) (2)). Grounds for detention of asylum
seekers include: (1) to verify identity documents and nationality; (2) to prevent irregular
entry at ports of entry; (3) when an asylum application cannot be properly assessed
unless administrative detention is applied; and (4) when the person poses a serious
danger to public order and security (Article 68 (1) (2)). Detention on these grounds is not
to exceed 30 days (Article 68 (5)). International protection applicants in administrative
detention are to be granted access to “a legal representative, lawyer, as well as to a
notary” and UNHCR officers (Article 68(8)). Article 92 (3) provides that UNHCR shall
have access to applicants of international protection, including those at the border gates.
Under Atrticle 59 (2) representatives of “relevant non-governmental organizations with
expertise in the area of migration shall be able to visit removal centres upon permission
of the Directorate General.”

In addition, those who lodge their application for international protection in a reasonable
period of time on their own accord shall not be subject to a criminal proceeding for illegal
entry or presence (Article 65 (4)). While people can apply for international protection
after being detained, the assessment of these applications will not disrupt enforcement
of other judicial and administrative actions or measures and sanctions (Article 65 (5)).

Previously, there were numerous reports of detained asylum being blocked access to
UNHCR. In 2010-2011, for instance, HCA filed 10 urgent applications to the ECtHR on
behalf of individuals detained and at risk of refoulement, in breach of Article 3 of ECHR.
In all cases, the individuals concerned were denied access to the asylum procedure and
to UNHCR (HCA-RASP 2011).
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During his visit in 2012, the Special Rapporteur on the Human rights of Migrants met
with several detained persons who could have had valid refugee claims but lacked
knowledge of how to file an asylum application, and had not been able to communicate
with UNHCR, lawyers, or civil society organisations. This was especially the case at the
Edirne removal centre, which is located in a remote area. At Kumkapi removal centre,
the Special Rapporteur met with several asylum seekers who had sought asylum only
after they were placed in immigration detention. He noted that there could be many
reasons for this—because they are not familiar with the asylum system, or they were
afraid to contact the authorities. He observed that these asylum seekers were treated
under an accelerated procedure, during which they were not released from detention,
and that many of the applications were rejected within only a few days (SRHRM 2013).
The new 2013 law retains provisions for an accelerated procedure for some applicants
of international protection (Art. 79).

Trafficked persons. Turkey revised its Criminal Code in 2006 to include penalties for
smugglers and traffickers (Law No. 5237, Article 89). In 2011, the government began
work on a comprehensive trafficking law. According to the legislation, victims of
trafficking should be provided with shelter as well as legal, social, and mental health
assistance. However, rights advocates contend that NGOs are not engaged early in the
identification process and as a consequence unidentified trafficked persons are

often detained and deported (HCA 2011; USDS 2012).

In 2012, the UN Human Rights Committee recommended that Turkey “protect victims of
trafficking from prosecution, detention or punishment for activities they were involved in
as a direct consequence of their situation as trafficked persons” (HCR 2012).

The new Law on Foreigners protects “victims of human trafficking benefitting from victim
support processes” from expulsion (Article 55 (1)(¢)). It provides for the establishment of
centres and shelters for victims of human trafficking, as well as for outsourcing
operations at these facilities (Article 108 (1)(i)(6)).

According to HCA, as of early 2014, a separate Law on the Protection of Victims of
Trafficking was reportedly under development (Durukan 2014Db).

EU financial assistance. Since Turkey’s accession process kicked off in 2005, the EU
has put increasing pressure on it to interdict undocumented migrants transiting the
country en route to Europe (HCA 2009a). A key vehicle used to influence Turkish
immigration policies has been the Twinning system of the European Commission (EC),
established to support efforts by EU candidate states to restructure their public
institutions and incorporate EU legislation. In 2005, the EU and Turkey established an
“Action Plan for Asylum and Migration,” which contains legislation and development
projects aimed at aligning Turkey’s asylum and migration system with EU legislation
(Government of Turkey 2006c¢, p.8; HCA 2007a, p.12).

According to the Ministry of Interior, the EU funds 75 percent of the border security
projects aimed at building “Centres for fighting lllegal Migration, Repatriation and
Deportation® (Baklacioglu 2009). Under a 2007 Twinning project—titled “Support to
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Turkey’s Capacity in Combating lllegal Migration and Establishment of Removal Centres
for lllegal Migrants”—the EU agreed to provide €15,000,000 towards the establishment
of at least two removal centres and development of standards for their management by
2012. This project aims to “provide a better capacity to cope with illegal migration” and
create centres devoted to “the purpose of controlling the illegal migrants to be removed”
that will serve as models for future facilities (EC 2007, p.4-5; CHR 2009, p.30).

A second 2007 twinning project entitled “Establishment of a Reception, Screening and
Accommodation System (Centres) for asylum seekers and refugees” covers the
“functioning of up to seven well-structured reception centres.” It includes a €47 million
EU contribution and refers to “removal” as well as “reception” centres” (EC 2007b).
According to the government, the “investment component” of this Twinning project
includes the establishment of several asylum seeker reception and accommodation
centres (each with a capacity of 750), in Istanbul, Izmir, Ankara (Ayas), Gaziantep, Van,
and Erzurum provinces (CHR 2009, p.30).

A 2010 project entitled “Establishment of Reception and Removal Centres - Phase II”
provides a €9.7 million for the construction of six to seven reception centres and two
removal centres, which were to be in operation by the end of the project, originally slated
for 2012. Responding to a request from the Global Detention Project about the status of
this project, a member of the EU delegation to Turkey wrote: “The project encompasses
the construction of six reception and one removal centres. Operations at construction
sites are still ongoing and it is expected that the centres will be completed within 2014.
Reception centres are meant for asylum seekers. Each centre will include a number of
individual compounds and residents will be allowed to walk in and out of the premises.
Some shuttle service may also be organized to make the nearest urban settlements
more easily reachable. The removal centre will host irregular migrants. In this case,
return operations will need to be organised in order to repatriate them to their countries
of origin. People staying in removal centres will have the possibility to apply for
international protection and go through the refugee status determination procedures”
(Budai, 2014).

An EU “contract forecast notice” was issued in 2013 for “Supply of equipment for the
establishment of reception and removal centres (phase Il).” No public budget figures
were available as of early 2014 (EC 2013b).

In addition to receiving financial assistance from the EU, Turkey signed a Memorandum
of Understanding with Frontex, the EU’s external borders agency, in May 2012. The
MoU is intended to enhance operational cooperation between Turkey and Europe on
border control, including participation in training activities and in joint operations, the
deployment of Frontex experts to Turkey, and a more organised exchange of information
and risk analysis (EC 2012).

Readmission agreements. An important tool used by the EU and its Members States
to externalize migratory pressures are readmission agreements, which establish
obligations and procedures on how to “readmit” people who are irregularly residing in the
EU, including in many cases third-country nationals. Turkey has been an important EU
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target for such an agreement.

The Parliamentary Assembly of the Council of Europe has recommended that “member
states and the European Union only negotiate and apply readmission agreements with
regard to countries that respect human rights and those that have a functioning asylum
system in place” (PACE 2010). However, advocates argue that Turkey does not have a
functioning asylum system. Despite this, a Turkey-EU readmission agreement was
signed in December 2013 (the “Agreement between the European Union and the
Republic of Turkey on the readmission of persons residing without authorisation”). The
agreement obliges Turkey, three years after it enters into force, to accept the return of
third-country nationals as well as stateless persons. In exchange, Turkey is to receive
further EU financial and technical help to bolster its border police and install border
surveillance equipment (LIBE 2014).

During negotiations over this agreement and at the finalization stage, Turkey made the
signing, ratification, and future implementation of the agreement directly conditional on
progress towards a visa-free regime between Turkey and EU. As of present, Turkey
remains outside the visa-free regime applied to other candidate countries (MFA 2012;
Kirisci 2014). However, a “visa dialogue” was launched between the two sides on the
same day the readmission agreement was signed (Durukan 2014b).

Additionally, human rights defenders have warned that the lack of substantial
safeguards concerning the treatment of third-country nationals upon readmission to
Turkey may lead to arbitrary detention (Euromedrights 2013). It remains unclear what
will happen to readmitted third country nationals. In the case of Ukraine, persons
readmitted to that country from the EU are charged with illegal border crossing and
readmitted asylum seekers often face lengthy periods in detention.

Turkey also has readmission agreements with several countries, including Greece. In
2010, under the existing bilateral readmission protocol between Greece and Turkey the
two countries agreed to designate daily contact points among law enforcement staff for
the smooth implementation of the protocol. In the first six months of 2011, Greece asked
Turkey to readmit 2,508 persons; but Turkey agreed to accept only 450 (EC 2011).

Turkey reportedly has bilateral agreements linked to readmission with Ukraine (1998),
Syria (since 2003), Romania (since 2004), Georgia (since 2005), Spain, and Kyrgyzstan
(since 2009). Other agreements have been signed but not ratified with Bosnia and
Herzegovina (2002), Pakistan (2010), Russia, Nigeria (2011), Belarus, and Moldova
(2012) (RDP 2013). An EU source indicates that Turkey concluded negotiations on the
text of a bilateral readmission agreement with Serbia and that agreements were signed
with Yemen, Belarus, and Montenegro. Ratification of the agreements with Pakistan and
Belarus are pending (EC 2013a). Bangladesh and India have refused to sign such an
agreement with Turkey (Government of Turkey 2006a, p.12).

Procedural guarantees. Article 19 of the Turkish Constitution provides basic procedural
safeguards to anyone deprived of his or her liberty, including in cases of “apprehension
or detention of a person who enters or attempts to enter illegally into the country or for
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whom a deportation or extradition order has been issued.”

The new Law on Foreigners provides that detainees must be informed about the reason
and duration of detention and the outcome of the review of the necessity of detention.
They also have the right to legal counsel and the right to challenge their detention
(Article 57 (5-6)). Lawyers, relatives, UNHCR, consular officials, and NGOs are
supposed to be able visit detainees (Article 59).

Previously, under the 2010 Circular on Combating lllegal Migration and the Circular on
Reception at Centres and Informing those staying at Centres, detainees were to be
informed in writing and in a language they could understand the reasons for their
detention, the possible duration of their detention, their right to have access to a
lawyer, and the possibility to appeal detention decisions. Written information was to be
posted on visible public areas at removal centres (HCA-RASP 2011, EC 2011).

In practice, while lawyers have generally been allowed to meet with immigration
detainees, sources informed the Global Detention Project that there have been a
number of practical limitations on the ability of detainees to receive proper legal
assistance. There is a short supply of lawyers competent or interested in migration law,
and most detainees cannot afford a lawyer. In addition, lawyers and UNHCR have been
prevented from accessing the Istanbul Ataturk Airport transit zone, which the Helsinki
Citizens’ Assembly describes as a rule of law “black zone.” Only a handful of NGOs
have operational capacity to provide free legal assistance. Of these only HCA-RASP
does litigation with Turkish courts and the ECtHR. As NGOs do not have access to
removal centres, most of the counselling and assistance is done by telephone and many
detainees are unable to contact them (HCA-ASP 2011).

Because administrative detention was not recognized as such by Turkish authorities or
under Turkish law until the 2010 circulars were adopted, there had been no systematic
review of detention decisions. The 2010 Circular on Reception at Centres provided for a
review but only when detention exceeds the 180 days limit for immigration detention set
in the Circular (HCA 2011).

HCA-RASP has reported mixed success with immigration litigation in domestic courts. In
some cases, the competent court in Ankara has halted detention after ruling it unlawful;
in other cases, the court denied HCA-RASP’s motions to end detention even though the
plaintiffs were undeportable as a result of binding Interim Measures issued by the
ECtHR (HCA-RASP 2011). In a March 2013 judgment by the ECtHR involving an Iranian
refugee who had challenged his detention at the Kumkapi Centre, the court concluded
that “the Turkish legal system did not provide the applicant with a remedy whereby he
could obtain a speedy judicial review of the lawfulness of his detention, within the
meaning of Article 5 8 4 of the Convention” (Athary v. Turkey, 2013, Application no.
50372/09) § 42).

Non-custodial measures. The Law on Foreigners provides for the first time non-
custodial measures, including residence at a designated address and reporting
requirements (Articles 57(4) and 71 (1)).
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International monitoring. International and regional human rights mechanisms have
investigated Turkish detention policies and practices on numerous occasions over the
last 20 years.

In 1994, after one of its first visits to Turkey, the European Committee for the Prevention
of Torture (CPT) highlighted the widespread use of police stations for immigration-
related detention and urged authorities to establish specialized facilities. Turkey
responded to this recommendation stating that while it would take it into consideration, it
regarded its current facilities—which at the time were holding rooms in Foreigners Police
Bureaus—to be specialized. For the CPT, however, a key problem with these facilities
was that they lacked specially trained people to handle immigration detainees.

More recently, after a visit in 2009, the CPT emphasized conditions of detention,
including instances of ill-treatment, overcrowding, inadequate food and hygiene, lack of
access to health care and recreation, and censorship of correspondence. The CPT
recommended that all immigration detainees have access to a lawyer, that a maximum
period of immigration detention be set in law, that detention of minors be exceptional
and detainees be provided access to UNHCR. The Committee also said that foreign
nationals held in the airport transit zone be allowed to contact and meet representatives
of UNHCR (CPT 2011).

In 2010, the UN Committee against Torture (CAT) asked Turkey to ensure access by
independent monitoring bodies to “foreigners’ guesthouses” and other places of
detention and to construct safer and healthier “shelters.” CAT also asked Turkey to
consider lifting the geographical limitation to the 1951 Geneva Convention Relating to
the Status of Refugees; ensure effective access to the asylum procedure for
apprehended foreigners kept in detention; ensure access to lawyers and UNHCR
personnel; and of lawyers to asylum-seekers and refugees in detention so as to ensure
their right to challenge decisions concerning their asylum application or other aspect of
their legal status before appropriate legal tribunals (CAT 2012).

During his visit in June 2012, the Special Rapporteur on the Human Rights of Migrants
stressed that the systematic detention of irregular migrants, including persons unlikely to
be removed and children and families, should be avoided. He advocated for the use of
non-custodial alternatives to detention. He recommended that access by lawyers, civil
society organisations, UNHCR, and other international bodies to all places of
detention—including the transit zone at Istanbul Atatlirk Airport—be assured and urged
improvements in access to medical care, adequate food, hygienic conditions, and
interpreters. To help prevent abuses, he said that police officers and others working in
detention facilities should receive human rights trainings (SRHRM 2013).

National Preventive Mechanism. Turkey ratified the Optional Protocol to the UN
Convention against Torture (OPCAT) in 2011. In January 2014 the country designated
its recently established National Human Rights Institution as its National Preventive
Mechanism (NPM) under OPCAT by means of a cabinet decree published in the Official
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Gazette on 28 January 2014. NPMs are empowered to visit all placed of detention
including places of immigration detention (APT 2014).
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Detention Infrastructure

Turkey has used a broad assortment of sites for the purposes of immigration-related
detention, including police stations, ad hoc sites, specialised detention centres, and
transit facilities.

The main immigration detention infrastructure in the country is a network of dedicated
facilities called “Removal Centres,” which were previously officially referred to as
“Foreigners Guesthouses.” The Global Detention Project has been unable to get an
official or comprehensive list of these facilities. However, according to various sources,
such facilities are in operation in most major cities (CHR 2009, p.15; HCA-RASP 2011).
The GDP has been able to corroborate information about 14 centres that routinely
confine significant numbers of undocumented migrants. These include five in
northwestern Turkey (Edirne, Kirklareli-Gaziosmanpasa, Tekirdag, Istanbul-Kumkapi,
and Bursa); five along the Mediterranean coast (Canakkale-Ayvacik, Canakkale-
Kucukkuyu, 1zmir, Aydin, and Mugla); two in southern Turkey (Hatay and Adana); and
two in eastern Turkey (Van and Agri) (Durukan 2014b; HCA-RASP 2011).

Removal Centres are under the authority of the Ministry of Interior and currently
managed by the National Police. Under the 2013 Law on Foreigners and International
Protection, the newly established Directorate General of Migration Management will take
full control of the centres. However, the law authorises the new agency to “delegate
operation of the centres to public institutions and organizations, Turkish Red Crescent
Society, or associations working for public interest with expertise in the area of
migration.” The law also foresees that matters related to “the establishment,
management, operation, transfer, and supervision of removal centers” will be governed
by dedicated implementing regulations (Article 58). Currently the main Implementing
Regulation of the new law as well as a separate new Circular regarding the
management of Removal Centers are reportedly in the pipeline (Durukan 2014b).

In addition to these facilities, undocumented migrants have been detained at police
stations and gendarmerie posts—including those in Istanbul, Izmir, and Van—as well as
at a juvenile detention facility in Istanbul and at transit zone “detention rooms” at the
Istanbul Ataturk Airport and other international airports, including Istanbul’s Sabiha
Gokcen Airport (Durukan 2014b; Al 2009, p.26; HCA 2007a, p.9). NGOs providing legal
assistance in some provinces in Turkey have reported that Foreigners Police branches
operate dedicated removal centres that are separate from the Foreigners Police branch
offices. In provinces where the Foreigners Police branches do not have dedicated
facilities, they utilize either a general purpose police detention room or some other law
enforcement-related building for the purpose of detaining apprehended irregular
migrants, pending transfer to other facilities (HCA-RASP 2011).

EU-funded projects and the 2013 Law on Foreigners both refer to additional facilities
called “reception and accommodation centres,” which are to be used to shelter
international protection applicants. However, it appears that these open centres may
also have dedicated detention sections to be used for the detention of certain categories
of international protection applicants (Article 68).
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A “Joint Declaration” on technical assistance annexed to the EU-Turkey readmission
agreement provides for the “establishment of reception centres and border police
structures” as part of an effort to enhance Turkey's capacity to prevent irregular migrants
from entering, staying, and exiting its territory, as well as to improve the “reception
capacity for the intercepted irregular migrants.” Although the language in the declaration
fails to clearly indicate whether these facilities will be used to deprive migrants of their
liberty, detention has been a primary objective of bilateral agreements established by the
EU as part its external migration and asylum policy. Despite the “reception” terminology,
according to HCA the Declaration seems to focus mainly on the construction of
additional detention facilities capable of delivering minimum standards regarding
material conditions (Durukan 2014b).

As of February 2014, there were no "reception and accommodation centres” for
international protection applicants. However, six such centres being built with EU
funding were slated to become operational by the end of 2014 (for more on the status of
these construction projects, see the section on “EU financial assistance” above).

New construction. Several new detention facilities are planned or are already under
construction. Some of the new construction is reportedly aimed at replacing detention
spaces that will be lost as oversight of removal centres shifts from the National Police to
the new Directorate General for Migration Management. According to HCA, once this
shift has been completed, detention facilities located on the premises of Foreigners
Police buildings will no longer be used for immigration-related detention. Thus,
authorities have commissioned the building of seven new removal centres (Durukan
2014b).

The EU is financing the construction of new detention facilities. An official with the EU
delegation to Turkey stated in an email to the GDP that EU-assisted construction
projects on six reception facilities and one detention centre were still ongoing as of early
2014, but that these were slated to be completed by the end of the year (Budai 2014).

Previously, in 2009, the government announced a series of reforms to several facilities,
which the GDP has been unable to independently corroborate. In a report that year, the
government claimed, “The guesthouse in Bitlis province that was built in 1980 with a
capacity of 750 will be renovated by fall 2009. Two former prisons will be converted to in
Burhaniye and Ayvalik, Balikesir provinces by 2010/2011” (CHR 2009, p.32).

Renaming the “Foreigners Guesthouses.” The Global Detention Project formerly
categorized Turkish “guesthouses” as ad hoc detention centres because they operated
until 2010 in an improvised legal context that did not clearly establish grounds for
holding people in administrative detention. The adoption of a set of secondary legislation
in 2010 provided elements of a legal framework, which according to observers has never
been fully implemented (HCA-RASP 2011). The new Law on Foreigners largely
consolidates and reiterates the 2010 reforms.

A key criticism levelled at Turkey while the previous detention regime was in place was
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that the name “guesthouse” failed to communicate that these centres were actually sites
of deprivation of liberty. The March 2010 Circular on Combating Illegal Migration
changed the name of these facilities from “foreigners’ guesthouses” to “removal
centres.” The change closely followed a pivotal ECtHR decision that emphasized the
absence of a legal basis for immigration detention in Turkey (Abdolkhani and Karimnia v.
Turkey dated 22 September 2009). The court stated that the guesthouses were in fact
places of deprivation of liberty and that this was not grounded in legislation. Likewise, in
2009, the European Committee for the Prevention of Torture urged officials to consider
adopting the term “detention centres” “rather than the misleading euphemism ‘guest
houses,’ since the persons held in these centres are undoubtedly deprived of their
liberty” (CPT 2011).

Total detention capacity. There is no official information available on Turkey’s total
immigration detention capacity and there have been numerous conflicting reports on
this.

A 2007 European Commission Twinning proposal estimates that Turkey’s “guesthouses”
had a collective capacity of around 900 people (EC 2007, p.4). Independent observers,
on the other hand, estimated at ropughly the same time that the country’s detention
capacity was much higher. HRW, for example, observed in 2008 that the Kirklareli
facility alone had a capacity of 2,500 (HRW 2008, p.40-41).

More recently, a 2013 European Commission study reported that “The capacity of
Turkey to host [emphasis added] irregular migrants decreased in 2012 (1,941) as
compared with 2011 (2,176)” (EC 2013a). Yet, in 2009, a Turkish political scientist
estimated the capacity of six upgraded removal centres to be 7,030 (Baklacioglu 2009).

The March 2010 Circular on Combatting lllegal Migration instructed all Turkish provinces
to have the capacity to detain at least 50 people. The provinces of Agri, Balikesir,
Canakkale, Mersin, Hatay, Mugla, Batman, and Gaziantep—which are largely along the
Iranian and Syrian borders—were requested to create more capacity due to a higher
level of apprehensions. In addition 100-person removal centres were to be created in
provinces of Sirnak, Sanliurfa, Konya, Tekirdag, lgdir, and Duzce (HCA-RASP 2011).

Conditions of detention. National and international observers have repeatedly
criticized conditions at Turkish detention facilities for nearly two decades (see, for
example, CPT 1994, CPT 2001, CHR 2009, HRW 2008, and HCA 2007, CPT 2011). In
addition, the European Court of Human Rights (ECtHR) has made rulings on several
cases involving conditions at detention facilities.

A recent account on detention conditions was provided in the European Commission’s
progress report on Turkey’s EU accession process. Its 2012 report noted that while
there had been some improvements in treatment and detention conditions at removal
centres, pending the adoption and implementation of the Law on Foreigners and
International Protection, critical gaps in law and policy would remain. In particular, the
report noted that unaccompanied minors remained at risk of being detained alongside
adults and without access to state child protection services; that there was lack of
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access to UNHCR services and asylum procedures; and that there was a lack of
psycho-social services (EC 2012).

There is no comprehensive set of rules/guidelines for the management and operation of
removal centres. The Turkish National Police was tasked with drafting a “directive” to
regulate issues concerning the management of removal centres, including the physical
conditions in centres, staff to be appointed, the security of and in the centres, provision
of food and health, treatment of vulnerable groups, as well as involvement of civil society
in the centres. As of 2011, no such “directive” had been adopted (EC 2011).

In the January 2010 ruling on the case Z.N.S. v. Turkey, the ECtHR found that
conditions at two Turkish detention facilities amounted to inhuman or degrading
treatment in violation of Article 3 of the Convention.

Following its visit to Turkey in 2009, the European Committee for the Prevention of
Torture reported that “at Edirne-Tunca Detention Centre, the delegation received
consistent accounts from several detainees of instances of collective beatings of male
foreign nationals, and some allegations of physical ill-treatment (slaps and beatings)
were also heard at Agri and Kirklareli.” The CPT recommended that police officers at the
detention centres in Agri, Edirne-Tunca, and Kirklareli be reminded that all forms of ill-
treatment of immigration detainees are not acceptable and will be punished accordingly.”
(CPT 2011). The CPT asked that all immigration detainees at the detention centres in
Agri, Edirne-Tunga, Istanbul-Kumkapi, Konya and Van should benefit from at least one
hour of outdoor exercise per day (CPT 2011).

Several facilities have repeatedly received attention as a result of their conditions of
detention. These include:

In northwest Turkey:

The Kumkapi Removal Centre (Istanbul) was established as a “Foreigners’
Guesthouse” in 2007 with a capacity of 560 (360 for males and 200 for females). The
European Commissioner for Human Rights visited the facility in 2009 and reported that
there were “generally good material and sanitary standards.” The CPT stated that the
centre’s official capacity of 560 places was far higher than it should be, in particular
because the living space provided in each detention room was insufficient (58 m2 for 30
beds) and communal rooms were inadequate in terms of size and equipment (one
communal room equipped with eight tables was meant to service a detention area
housing 120 people). The CPT recommended that steps be taken to significantly reduce
the official capacity of the facility and to ensure that future occupancy levels be kept
within the limits of the new capacity (CPT 2011).

The former “Tunga Camp” guesthouse (Edirne) (HCA 2007a, p.9) was the subject of
particularly harsh criticism, including a 2008 HRW report that described how some 400
male detainees were at one point held in a single room in “abysmal” conditions that were
“‘completely unfit for human habitation, even for short duration.” The rights group
accused the MOI of intentionally keeping conditions “degrading and inhumane as a
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means of coercing detainees to self deport” (HRW 2008, p.37-40). In 2009, several
months after HRW released its report, the Turkish government announced that the
facility was to be closed and a new facility built to replace it (CHR 2009, p.32). The
Human Rights Investigation Commission of the Grand National Assembly of Republic of
Turkey- visited the Edirne Removal Centre and issued a public report in 2010 focusing
on the infrastructure and population in the facility (HCA-RASP 2011). The “Tunca Camp”
was demolished and the new 650 capacity Edirne Removal Centre became operational
in February 2012 (Durukan 2013).

At the Edirne Removal Centre detainees reportedly have limited ability to contact their
families, virtually no access to legal assistance or consular services, little to no
professional interpretation services, very little information about their situation, and
restricted ability to challenge their detention. Following his June 2012 visit, the Special
Rapporteur on the Human Rights of Migrants observed that in contrast to operations at
other detention facilities, the detainees’ mobile phones were taken from them at Edirne,
and they could only make phone calls from a pay phone if they could pay for it
themselves. There was no information available in the centre on how to contact lawyers,
civil society organisations and UNHCR or consular authorities. Detainees informed the
Special Rapporteur that there had been riots in the centre the day before he was there,
and that several detainees had bruises they claimed resulted from beatings by the
guards. The Special Rapporteur also reported that guards had difficulties controlling the
detainees, many of whom were desperately trying to talk to him during his visit. Access
to medical care was insufficient as some of the people the Special Rapporteur met with
had visible health problems but claimed not to be receiving any medical care (SRHRM
2013).

The Kirklareli Removal Centre was, as of 2011, surrounded by a chain-link fence
topped with barbed wire. The courtyard and corridors within the facility were monitored
through closed circuit television systems. Detainees were allowed to go to the courtyard
between 08.30 a.m. and 17.30 p.m. (HCA-RASP 2011). While there is no separate
space for families at Kirklareli, a strict gender segregation is imposed which leads to the
separation of married couples. Males are held in cell-type rooms with iron doors having
an upper level port for observation, and a lower level port for serving (HCA-RASP 2011).

Along the Mediterranean coast:

The Izmir Removal Centre, located in an industrial district in the outskirts of Izmir, was
rebuilt in 2008 and has a capacity of 250. The facility includes an infirmary with 14 beds,
an outside courtyard, and a common cafeteria. Rooms accommodate 20 people each
and women and children are segregated from men. There were 25 people at the facility
at the end of June 2009 (CHR 2009, p.15-16). Conditions at the rebuilt facility are
reportedly vastly improved since HRW published an account of the former Izmir
guesthouse in 2008, where migrants were “held underground” for weeks at a time in
overcrowded, poorly ventilated rooms (HRW 2008, p.41). The Centre operates under the
authority of Izmir Directorate of Security Foreigners Police Branch and is guarded by
armed police officers. Within the facility however, police officers are in civilian clothes
and do not carry guns. The centre is monitored by a closed circuit television system
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(CCTV), but the CCTV system only partially covers the compound. Only women and
minors are allowed to go outdoors during the day (HCA-RASP 2011).

A new 350-capacity Removal Centre in Aydin became operational in April 2012
(Durukan 2013). The facility that previously served as Aydin Removal Centre was a
small building with a reported capacity of 250. Women are segregated from men but
there is no segregation for minors. The centre often gets overcrowded, particularly
during the summer months. Families are held in a separate section provided that there is
room. As of 2011, detainees were not allowed outdoors, there were no private toilet
facilities, and detainees claimed there were inadequate food provisions. In 2011,
detainees staged a strike in protest of the poor conditions at the centre (HCA-RASP
2011).

The Mugla Removal Centre located approximately 10 kilometers outside Mugla is a
small one-storey building with a reported capacity of 50. Women are segregated from
men but there are no separate units for families and minors. As of 2011, armed police
officers were responsible for managing and operating the facility and three to four police
officers were stationed at the facility at any given time. Detainees complained of lack of
access to healthcare and phones, and there had been repeated reports of ill-treatment
at the centre (HCA-RASP 2011).

In eastern Turkey:

The Haskoy District Police Headquarters Foreigners’ Department is located in the
eastern province of Mus. This facility was at the centre of a case before the ECtHR in
which the court ruled that Turkish authorities violated the rights of asylum seekers from
Iran for, inter alia, “failing to consider the applicants' requests for temporary asylum, to
notify them of the reasons for not taking their asylum requests into consideration, [or] to
authorise them to have access to legal assistance while in Haskdy police headquarters”
(Abdolkhani and Karimnia v. Turkey, para. 115)

According to the European Committee for the Prevention of Torture, the Agri Removal
Centre is located on the premises of Agri Police Headquarters and has an official
capacity of 30. Only three male foreign nationals were detained there at the time of the
CPT visit in 2009 and over 90 foreign nationals were held there on several occasions in
2008. In 2009 there was a period of 14 days when there were never less than 68
detainees and, on one occasion, 86" (CPT 2011). According to the CPT, the Agri
detention facilities were located below ground level with limited access to natural light
especially no natural light at all and poor ventilation in the detention room for women and
children. Conditions were cramped (24 beds in 39 m2 for men; six beds in 12 m2 for
women, not counting accompanying children), and the centre was repeatedly suffered
severe overcrowding. Beds, mattresses and blankets were soiled and in a poor state of
repair. The CPT recommended that the Agri Detention Centre should under no
circumstances operate above its official capacity and observed that it was totally
unsuitable as a place to hold young children with their mothers” (CPT 2011).

A new 350-bed removal centre in Van became operational in the summer of
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2012 (Durukan 2013). The facility that previously served as Van Removal Centre was
located on the premises of the Van Police Headquarters and had an official capacity of
65 places in 2009. On the day of the CPT visit in July 2009, there was only one foreign
national present, waiting for the outcome of a complaint lodged with the European Court
of Human Rights (CPT 2011). However, in subsequent letters to the CPT of 23
September, 22 October and 23 November 2009, Turkish authorities provided monthly
statistics on the number of immigration detainees in all the detention centres in Turkey:
the detention centre in Van was apparently accommodating as many as 289 detainees
at the end of August, and 118 detainees at the end of September 2009. The CPT said
that such levels of overcrowding were totally unacceptable given the limited space
available and the poor material conditions at the Centre and called upon the Turkish
authorities to prevent any repetition of such overcrowding” (CPT 2011).

Istanbul Ataturk Airport International Terminal “Problematic Passengers Room” is
located within an important border crossing point, where migrants may be arrested and
detained, both those who are trying to enter Turkey and those who are in transit
(SRHRM 2013). The premise is under the supervision of the Passport Police based in
the Istanbul Ataturk Airport. Rights groups have observed that legal assistance is not
available to people held in this facility (HCA-RASP 2011). On the day of the CPT visit in
June 2009, there were 13 foreign nationals confined at the facility (seven women and six
men). According to the custody book, more than 3,400 foreign nationals had been held
in there since the beginning of 2009. The vast majority of them stayed for very short
periods, pending their departure on the next possible flight. Only in exceptional cases
were persons held there for more than 24 hours (CPT 2011). KEEP this shows
incoherence both in mechanisms... who visit twice in a short spell of time, and in stats
provided by officials.

The transit facility is comprised of two identical detention rooms, one for males and one
for females. Based on testimony of two male clients, the Helsinki Citizens Assembly
reported in 2011: “There are 15 sofas in the room for male detainees which are
convertible to beds, no blankets and cushions are provided and bedding is very dirty.
The room is painted white and generally clean. Yet, rooms do not have any window;
thus, detainees lack proper ventilation and a complete lack of fresh air/outdoor exercise.
There is a toilet and shower in the room. Hot water is provided. No soap or toothpaste or
any other cleaning material are provided. Detainees’ requests to buy these items are
denied. The room has only one door which has a hole-like opening allowing detainees to
see outside. Meals are provided 3 times a day, yet not in sufficient quality. There is a
payphone in the room. Security officials sell phone cards. There is a television in the
room broadcasting one Turkish channel. There is also another empty room with chairs
only. Detainees stated that some individuals were held in that room for 2 days” (HCA-
RASP 2011).

Also according to HCA: “In April 2011, one detainee testified that another detainee was
taken from the detention room around 15:25pm. He began to shout in English two
words: ‘asylum’ and ‘UNHCR’ and tried to physically resist being dragged by the police
to express his strong objection to being refouled. In response, airport police ‘made an
injection to him’ and dragged him away from the detention area. In April 2011 also a
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detainee reported that three individuals held in the premise were covered with blood in
their head and face area, and the area around their eyes was black as a result of the
repeated beating” (HCA-RASP 2011).

Between 2009 and early 2014, HCA filed 12 urgent applications with the European
Court of Human Rights on behalf of individuals detained at Istanbul Ataturk Airport. All
cases involved allegations of arbitrary denial of access to asylum procedures and risk of
imminent refoulement to unsafe countries of origin or transit. Of these applications, nine
have resulted in the ECtHR issuing interim measures seeking the suspension of
deportation (Durukan 2014b).

During his 2012 visit to Turkey, the Special Rapporteur on the Human Rights of Migrants
visited the detention facility at Istanbul Atatiirk Airport. He reported that although Turkish
authorities claim that the “problematic passenger room” is under the authority of a
private company, and not within the jurisdiction of Turkish authorities, it is a place of
detention, as the persons held there are not free to leave. He reported that he had
difficulties gaining access to the room because authorities claimed they did not have
jurisdiction. He highlighted reports of people being detained for lengthy periods of time at
the facility and found that Turkish authorities did not appear to be monitoring effectively
how migrants are treated in the transit zone (SRHRM 2013).
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Facts & Figures

According to various reports, there are approximately two dozen dedicated immigration
detention facilities (formerly known as “guesthouses”) in Turkey (HCA 2010; CHR 2009,
p.15). The Global Detention Project has received information about 14 removal centres
and two airport transit zone facilities that were in use of 2014. Sources indicated that
several other facilities were in operation at the time, but now independent verification
was available (Durukan 2014b).

While there has been no established maximum limit on the duration of detention, until
2013 non-citizens awaiting deportation tended to be detained for anywhere between a
few days and 12 months.

In 2012, 47,510 irregular migrants were apprehended by the Turkish authorities and
21,332 were apprehended between 1 January and 2 August 2013. In 2012, 21,059
persons were deported and 16,060 between 1 January and 2 August 2013. In 2012, the
number of third country nationals detected by EU Member States’ law enforcement
agencies while attempting to enter the EU illegally and from Turkish territory decreased
by 33 percent compared to the previous year. The decreasing trend continued in 2013:
there were only 7,032 such cases in the first half of 2013. A large share of the third-
country nationals detected at the EU external border coming from Turkish territory were
found to have previously entered Turkey through regular channels (EC 2013a).

During the 10-year period leading up to 2006, 580,000 irregular non-citizens were
apprehended in Turkey (Government of Turkey 2006a). The numbers of migrants
apprehended in Turkey increased from 10,000 in 1995, to more than 90,000 in 2000.
The numbers dropped to below 60,000 in 2005 (Government of Turkey 2006). In 2005,
Turkey rejected 8,008 people at the border (Government of Turkey 2006b). Some
57,000 irregular migrants were identified in Turkey in 2005, and 14,500 irregular
migrants were identified between 1 January and 7 July 2007 (Twinning 2007).

According to the government, “Between 1999 and 2008 over 16.5 million Dollars
(25,457,442 TRL) has been spent for food, shelter, health and transportation of illegal
migrants” (Government of Turkey in CHR 2009).

Turkey was one of the first countries to adopt a temporary protection status for Syrian
refugees. An estimated 800,000 Syrians were in Turkey as of early March 2014 under a
group-based “temporary protection” arrangement. Approximately half of the refugees
were residing in 21 camps in ten provinces while the remaining were in urban settings
(UNHCR 2013, 2014).

In addition to the above mentioned mass influx of refugees from Syria, HCA reported
that as of February 2014, approximately 83 000 individual refugees and asylum seekers
(about 37 percent Iraqgis, 37 percent Afghans, 15 percent Iranians, and 4 percent
Somalis) were registered or “pre-registered” with UNHCR Turkey. The number of newly
arrived asylum seekers approaching UNHCR in Turkey has increased from 5,000 in
2006 to approximately 43,000 in 2013, with higher numbers of Iraqgi and Afghani
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applicants during this time.

According to research by the Clandestino project, the number of irregular migrants
ranged between 150,000 and 1,000,000 in 2007 (Kaya 2008).
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List of Detention Sites

Name

Adara Removal Cenbe

Agn Removal Centre

Ankara Removal Certre

Aydin Removal Centre

Bitlis removal Centre (slated for

rerovationin 2009)

Bursa Removal Certre

Canakkale Ayvacik Removal Centre

C anakkale Kncuklayu Removal Centre

Edime Renoval Centre

Haskoy District Police Head quarters

Foreignes' Department

Hatay Removal Centre

Istanbul Atatark Airport International
Ternunal Prchlematic Passengers Rocm

Istanbul Police Headquarters

(Foweigrers' Deparbmenrt)

Izniy Gerd armerie Post

Iznuy Removal Cente

Kirklareli Gaziosmanpas a Reroval

Centre

Knmkapi Removal Centre

Mugla Removal Cenhe

Sabiha Gokeen Aixport inIstanbul

Sirkedi Police Station

Tekird ag Removal Centre

Tunca Foreigners Guesthaise

Van Gendarmerie Post

VanRenoval Centre

Zeytirbunm Secwity Directorate
Renoval Centre (Previously the
Istanbul Security Dirctorate on Vatan

Aveme)

Status
(Year)

Inuse
(2014)

Inuse
(2014)

Inuse
(2009)

Inuse
(2014)

Inuse
(2009

Inuse
(2014)

Inuse
(2014)

(Inuse
2014)

Inuse
(2014)

Inuse
(2009)

Inuse
(2014)

Inuse
(2014)

Inuse
(2008)

Inuse
(2007)

Inuse

(2014)

Inuse

(2014)

Inuse

(2014)

Inuse

(2014)

Inuse

(2014)

Inuse

(2008)

(Inuse

2014)

Closed
(2009)

Inuse

(2009)

Inuse

(2014)

Clesed

Location

Adara

Agn

Ankara

Aydin

Bitlis

Bursa

Canakkale

Ayvacik District

Canakkale
Kncukkuyu
District
Edixre City
Centre

Haskoy, Eastern
province of Mus

Hatay

Istarbul Atatok
Adrport

Istarbul

(Aksaray dishict) police station

Izmir

Tzmuy

Kirklaeli

Kumbkapi district,
Istanbul

Mugla

Istanbul
Emindria dis trict,
Istanbul

Tekirdag

Edime

Van

Van

Zeytirbunm
district, I tarbul

CDP n 5 Security Authori

Facility Timeframe

Type

Migrant Long-term Secmre  Mirs by of the

Detention Interior

Centre

Migrant Long-term Secomre  Muis by of the

Detention Irterior

Centre

Migrant Long-term Seemre  Mirishy of the

Detention Interior

Centre

Migrant Long-term Secmre  Mirsty of the

Detention Irterior

Centre

Migrant Long-term Seeomre  Mirs by of the

Detention Irgerior

Centre

Migrant Long-term Secure  Mirs by of the

Detention Interior

Centre

Migrant Long-term Secure  Mirs by of the

Detention Interior

Centre

Migrant Long-term Secure  Mirts by of the

Detention Interior

Centre

Migrant Long-term Secmre  Mirds by of the

Detention Irderior, Governorate

Centre of Edirme

Migrant Secure  Mirtsty of the

Detention Interior

Centre

Migrant Secmre  Mirs by of the

Detention Interior

Centre

Trawit zore Secure  Mirs by of the
Inderior, Governorate
of Istarbul

Prisom - Secmre  Mirds by of the
Interior

Prisom - Secure  Miris by of the

police station Interior

Migrant Secure  Mirsty of the

Detention Interior

Centre

Migrant Leong-term Secure  Mirs by of the

Detention Interior, Governorate

Centre of Kirklareli

Migrant Long-term Secure  Mirs by of the

Detention Intericr, Governorate

Centre of Istarbul

Migrant Long-term Secure  Mimsty of the

Detention Interior

Centre

Trarsit zore

Prison - Secure  Mimsty of the

police station Intericr

Migrant Long-term. Secure  Miusty of the

Detention Interior

Centre

Migrant Long-term Secure  Muiusty of the

Detention Irtericr

Centre

Prison - Secure  Miristy of the

police station Interior

Migrant Long-term Secure  Mimsty of the

Detention Interior

Centre

Migrant Long-term Secure  Minsty of the

Detention Irterior

Centre

27

Management

Directorate General
for Migration
Management
Dirctorate General
for Migration
Management

Tracing and Contol
Police

Directorate General
for Migration
Management
Tracing and Contol
Police

Directorate General
for Migration
Management
Directorate General
for Migration
Management
Directorate General
for Migration
Management
Dirwectorate General
for Migration
Management

Tracing and Contol
Police

Directorate General
for Migration
Management
Passport Police

Tracing and Contol
Police

Tracing and Contol
Police

Directorate General
for Migration
Management
Directorate General
for Migration
Management

Directorate General
for Migration
Management

Diectorate General
for Migration
Management

Tracing and Contiol
Police

Diectorate General
for Migration
Management

Tracing and Conbol
Police

Tracing and Contol
Police

Diectorate General
for Migration
Management

Tracing and Contol
Police

Capacity

30(2009)

390(2013)

750 (2009)

30(2011)

60(2011)

£50(2013)

30(2011)

90(2005)

250 (2009)

400 (2011)

560 (2009) (380
males, 200
fermales)

50(2011)

70 (male
section 2011)

200 (June 2008)

330 (2013)

Demographics & Segregation

No age segregation; no segregation of cximinal and
administrative detainees (2011)

No age segregation; segregation of men and woren; mo
segrgation of crininal and adniristrative detainees
(2008)

Noage tion; no familyumnt, i
and women (2009)

of men

No age segregation; segregation of men and woren; ro
segegation of crininal ard adnuristrative detainees
(2008)

Adult males, adult females, minors and families. Age
segegation; segegation of men and women, 1o family
urit; no segregation of crintnal and admiris bative
detainees (2012)

No age segregation; segregation of men and wormen; ro
segiegation of exininal and adraristrative detainees
(2008)

No age segregation; segregation of men and woren; ro
segregation of crininal and adruristrative detainees
(2009)

Adult males, adult fermales, mincrs and families. No age
segrgation; segregation of men and wamen, no fanly
urit; no segregation of crininal and admiris hative
detainees (2012)

Ho age segregation; segregation of men and women; ro
segiegation of crinunal and admiristrative detainees
(2008)

No age segregation; no segregation of cximinal and
administrative detainees (2007)

No age segregation; segregation of men and women; no
segregation of cxininal and adruristrative detainees
(2011)

Adult males, adult fermales, minces and fanalies. No age
segregation; segiegation of men and women; no family
urit; no segregation of crininal and admirs bative
detainees (2011)

Adult males, adultfemales, minces and families. No age
segmgation; segwgation of men and women, no family
urit, no segwgation of criminal and admirds bative
detainees (2012)

HNo age segregation; no familyurit; segregation of men
and women (2011)

No age segregation; no segregation of cximinal and
administrative detainees (2008)

Adult males, adult females, minors; no age segregation;
segegation of men and women; 1o segregation of
crinunal and admiristrative detainees (2009)

HNo age segregation; no segregation of criminal ard
administrative detainees (200%)

No age segregation; segregation of men and woren; no
segwgation of criminal and adnuristrative detainees
(2012)

o age segregation; segregation of men and wormen; mo
segiegation of crininal and adruristrative detainees
(2008)



Map of Detention Sites

& “-13] Map data ©2014 AutoNavi, Basarsoft, GeoBasis-DE/BKG (©2009), G L“
Country View
1. Adana Removal Centre
2. Agri Removal Centre
3. Aydin Removal Centre
4. Bursa Removal Centre
5. Canakkale Ayvacik Removal Centre
6. Canakkale Kucukkuyu Removal Centre
7. Edirne Removal Centre
8. Hatay Removal Centre
9. Istanbul Ataturk Airport International Terminal Problematic Passengers Room
10. lzmir Removal Centre
11. Kirklareli Gaziosmanpasa Removal Centre
12. Kumpaki Removal Centre
13. Mugla Removal Centre
14. Sabiha Gokcen Airportin Istanbul
15. Tekirdag Removal Centre
16. Van Removal Centre
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Country links

Government Agencies

Turkish National Police
http://www.egm.gov.tr/en/Pages/default.aspx

Ministry of Interior
http://www.mia.qgov.tr/#1

Regional & International Organizations

EU General Directors’ Immigration Services Conference (GDISC) - Turkey
http://www.gdisc.org/countries/turkey/

European Commission — Enlargement — Turkey
http://ec.europa.eu/enlargement/countries/detailed-country-
information/turkey/index en.htm

International Organization for Migration — Turkey
http://www.turkey.iom.int/

UNHCR — Turkey (Turkish)
http://www.unhcr.org.tr/

UNHCR - Turkey (English)
http://www.unhcr.org.tr/?lang=en

NGOs & Research Institutions

Helsinki Citizens Assembly (HCA)
http://www.hyd.org.tr/default.aspx?sid=17

Research Turkey - Centre for Policy and Research on Turkey
http://www.researchturkey.org/?page _id=119
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Media

Hurriyet Daily News
http://www.hurriyetdailynews.com/

Today’s Zaman
http://www.todayszaman.com/home
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