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Key facts (as reflected in the decision):

The State Secretary rejected the alien’s application for asylum on 23 January 2015. The applicant
appealed against this decision, which the Court of The Hague declared as grounded on 17 February
2015. The State Secretary appealed against this decision, arguing that the Court of The Hague has
wrongly concluded that he has insufficiently considered the meaning and scope of Article 1(D) of the
1951 Refugee Convention.

The Council of State declares the appeal of the State Secretary grounded, annuls the decision of the
Court of The Hague and declares the appeal in this case ungrounded.

In case the State secretary considers the asylum account not credible, further elaboration on the meaning
of Article 1D in light of the El Kott decision of the European Court of Justice dated 19 December 2012,
http://www.refworld.org/docid/50d2d7b42.html is not needed.

The situation in Gazastrip is not to be characterized as a situation of indiscriminate violence in the sense
of Article 29 b Aliens Act (corresponding with Article 15¢ Qualification Directive).




Key considerations of the court:

2.1. As follows from point 64 of M. M. v. Minister for Justice, Equality and Law Reform, Ireland,
Attorney General, C-277/11, European Union: Court of Justice of the European Union, 22 November
2012, http://www.refworld.org/docid/50af68c22.html, establishing whether and to what extent a case
will be based on facts and circumstances stated in the applicant’s asylum account, precedes deciding
whether these facts and circumstances qualify as grounds for granting the applicant a temporary
residence permit.

From point 64 of Mostafa Abed El Karem El Kott and Others v. Bevandorlasi és Allampolgarsagi
Hivatal, C-364/11, European Union: Court of Justice of the European Union, 19 December 2012,
http://www.refworld.org/docid/50d2d7b42.html follows that this also applies to determining whether the
applicant is still under protection from UNRWA. The mere circumstance that it is credible that the
applicant is a Palestinian from the Gaza Strip is no a sufficient reason to grant him a refugee status.

The question whether Article 1(A) or Article 1(D) of the 1951 Refugee Convention applies, is only
relevant after the flight story and the herein stated facts and circumstances are found credible.

2.2. The State Secretary considers the flight story of the applicant to be not credible. He considers it not
credible that the applicant feared persecution because he criticized Hamas.

The State Secretary has not insufficiently considered the meaning of Article 1(D) of the 1951 Refugee
Convention, because he considers the flight story of the applicant not credible. The Court of the Hague
has wrongly not ascertained the State Secretary’s position on this incredibility.

Disclaimer: This is an unofficial translation, prepared by UNHCR. UNHCR shall not be held
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