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. 1 NTRODUCTI ON
1. The Note on International Protection is traditionally the neans by
which attention is drawn to major protection challenges over the previous
year and the manner in which they have been addressed. In this, the 50'"
anni versary year of the Ofice of UNHCR, the particular focus of the Note is
on how UNHCR strives to neet these chall enges -- by which nmeans and with
which tools -- in fulfilling its mandate responsibility for internationa

refugee protection. The common thene running through this year’s Note is how
protection can be operationalized, or made nore effective through concrete
activities.

2. UNHCR s international protection function has evolved greatly over the
past five decades from being a surrogate for consul ar and di pl omatic
protection to ensuring the basic rights of refugees, and increasingly their
physi cal safety and security. Wile the main responsibility for safeguarding
the rights of refugees lies with States, UNHCR s statutory role is to assi st
governnents to take the necessary neasures, starting with asylum and endi ng
with the realization of durable solutions.

3. In fulfilling its mandated responsibility to ensure internationa
protection to refugees and to work with States to find solutions to their
probl ems, UNHCR has had to contend with a rapidly changi ng and conpl ex
environnent in which the -- real or perceived -- political, security,
econom ¢ and social costs of hosting refugees have affected the willingness
and capacity of States to receive refugees. On the one hand, the
proliferation of internal and inter-state conflicts has continued to produce
new outflows in the past year, particularly in Africa, while on the other
solutions to many | arge-scal e and | ong-standi ng refugee situations have
remai ned elusive. Problens of illegal migration, snuggling and trafficking
of persons in some parts of the world, and the security dinensions of refugee
probl ems in sone other regions, have conpounded the situation, |eading
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increasingly to politicization of the institution of asylum and in sone
states, to a tendency to criminalize refugees and asyl um seekers.

4. Against this difficult background, the nature and content of UNHCR s

i nternational protection function has cone under increasing scrutiny. The
Ofice is frequently asked what its international protection mandate actually
entails, especially when exercised in fragile host States or countries of
origin. Sonme States are challenging the exercise by UNHCR of its statutory
and hence mandatory protection responsibilities. In situations of I|arge-
scal e influx, international assistance to affected States has increasingly
over shadowed i ssues of international protection, causing confusion over the
rel ati onshi p between protection and assistance. To conplicate matters
further, a plethora of varying notions of protection has energed recently in

the international debate. 1In viewof all this, there is a need to denystify
protection and clarify its content. International protection is not an
abstract concept. It is a dynamic and action-oriented function. It

enconpasses a range of concrete activities, covering both policy and
operational concerns, and is carried out, in cooperation with States and
other partners, with the goal of enhancing respect for the rights of refugees
and resolving their problens.

5. Thi s Note exam nes UNHCR s organi zati onal practice around four

princi pal protection challenges confronting the Ofice: (a) ensuring the
availability and quality of asylum (b) revitalizing the refugee protection
system (c) pronoting durable solutions froma protection perspective and
engaging in in-country protection activities; and (d) fostering partnerships
in support of the international refugee protection system

1. AVAILABILITY AND QUALI TY OF ASYLUM
A. Background

6. Access to safety, as well as continued protection in host countries,
remain vital for the world s refugees. Many States, often those with the
nost limted resources, have continued to adnit and host |arge refugee

popul ations in their territories. The quality of asylum has, however,
deteriorated in a nunber of countries, including in several regions with a
tradition of generous asylum policies. The reasons underlying this change

i ncl ude the economc and social difficulties of hosting |arge refugee
popul ati ons, national security considerations, as well as concerns about the
use of asylum procedures by illegal mgrants, and trafficki ng and snuggling
of persons.

7. VWi le a general trend of tightening borders is discernible throughout
the world, there are nmany regional differences. In sone regions, refugee
canps have remnmained particularly prone to politicization and mlitarization
especially when close to the border with the country of origin. The presence
of armed el enents in canps and refugee-popul ated areas has posed serious
security risks and their separation fromrefugee popul ati ons has proven to be
extrenmely difficult. |Instances of forced conscription of refugees, often

m nors, the trafficking of refugee wonen, and beatings and m streatnent by

of ficials have been reported in canps in sone countries. The vulnerability
of women refugees to sexual violence and of refugee children to exploitation
and abuse are particularly disturbing. In some regions, problens have
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persistently arisen with regard to the safe and unhi ndered admni ssi on of
refugees to countries of asylum I nst ances have al so occurred where
refugees and asylum seekers were refoul ed, or repatriated against their will,
al t hough there was a clear risk to their safety upon their return

8. In countries with legally sophisticated asyl um systens, concerns about
the trafficking and snuggling of persons have led to the introduction of
tighter control neasures. Recent |egislative changes have been built around
mgration control, the nethod of arrival, and liniting safeguards for asylum
seekers. O ten, these changes, coupled with a range of border control
neasures, do not distinguish between those seeking asylumfor protection
reasons fromothers. Preserving the right to seek asylum renains, however,

i mperative. Policies of deterrence have also blurred distinctions between
refugees and econonic migrants while stigmatizing refugees as people trying
to circunvent the aw. Once refugees reach safety, their often prol onged
detention remains a concern in a nunber of countries.!® Rigid tine-limts for
filing asylumapplications or differential treatnent for refugees depending
on the nethod of arrival or the ethnic origin of the applicant have been
instituted over the past year. O particular concern has been the treatnment
of separated and unacconpani ed children and fanily groups held in detention
Equally, in the area of fanmily reunification,? practices in a nunber of
countries have nmade it inpossible for famly nenbers to be reunited, which
has i npacted negatively both on their longer-termintegrati on prospects and
on their capacity in the short termto adjust to their new situations.

B. Operational activities to strengthen asylum

9. Agai nst this background, the challenge of international protection is
to secure admi ssion, asylum and respect by States for basic human rights,
i ncl udi ng the principle of non-refoul ement.

Recei vi ng asyl um seekers and refugees

10. UNHCR has undertaken vari ous operational neasures to enhance the
capacity of States to receive and protect refugees. Active nonitoring by
UNHCR through its field presence, backed by a range of operational activities
descri bed bel ow, has been instrunmental in these endeavours. Field presence
was qui ckly established in a nunber of |ocations faced with |arge-scale
influx to assess the well-being of refugees, including their persona

security needs in reception centres, canps or refugee-popul ated areas. UNHCR
has worked, often successfully, to ensure that governnments take the necessary
action to identify and protect all persons deened to be in need of

i nternational protection, including persons seeking adm ssion at their
borders who may be refugees. |In a nunmber of countries, UNHCR has established
special nonitoring arrangenents at the frontier. Roving protection teans
have been di spatched to areas where refugees were expected to arrive, while
in sone countries UNHCR has involved the host comunities in border areas in

UNHCR drew attention to the increasing institutionalization of this practice in its
Note on Detention of Asylum Seekers and Refugees (EC/ 49/SC CRP.13) presented to the
Standing Conmittee’s 15'" neeting, stressing that much renmins to be done to inprove
conditions, to end mxing asylumseekers with crimnal detainees, explore alternatives
to detention and alleviate the hardship i nposed on fanilies.

2See Note on Family Protection |ssues (EC/ 49/ SC/ CRP.14), presented to the Standing
Committee’'s 15'" neeting.
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the design, inplenentation and nonitoring of reception activities, for

i nstance, by creating local refugee reception comittees. In other
situations, UNHCR has provided support to host families to accomodate
refugees. Involving the host conmunities has not only helped to ensure the

proper reception of refugees but also to sensitize the |ocal population, thus
reduci ng tensions and increasing their acceptance. Since registration and
docunent ation are crucial both for identification and protection purposes,
especially in the sensitive adm ssion and recepti on phase, UNHCR has
supported a nunber of States in setting up registration and docunentation
systems, using nodern technology. This has hel ped to prevent refoul enent and
to design assistance progranmes based on preci se data.

11. In turn, appropriate assistance programmes have greatly facilitated the
exercise of UNHCR s protection function, particularly in addressing i rmedi ate
needs upon arrival and in facilitating ongoing dial ogue with governnent
counterparts. UNHCR s assistance programes have, by definition, a
protection di mensi on. Choices nade in assistance sectors, from canp design
and | ayout, distribution of hunanitarian relief items to |onger-term
programes to help refugees remain in host countries, have had mani fest and
prof ound protection inplications, especially in those countries faced with
new refugee arrivals over the past year. Material assistance was an
essential factor in the realization of basic refugee protection ranging from
respect for physical integrity and freedom of novenent to adequate |iving
standards, including non-discrimnatory access to humanitarian assi stance,
heal th care, education and enpl oynent.

12. The effectiveness of these and other operational protection activities,
as described below, hinges to a large extent on pronpt and unhi ndered access
by UNHCR to refugees and asyl um seekers, even when they are detai ned.
However, denial of access by States, insecurity, as well as funding
constraints affecting staff depl oynent, have seriously hanpered UNHCR s
ability and capacity to nonitor, report on and follow up its interventions
with governments in a nunber of countries.

Intervening with authorities

13. Maki ng representations to governnents and ot her rel evant actors on
protection concerns is another part of UNHCR s operational protection
activities in countries of asylum It would indeed be difficult to quantify
the many formal and informal interventions by UNHCR with authorities at al

| evel s that occur on a daily basis to inprove the adnission, reception and
treatment of refugees. Such interventions range fromregular contacts with
governnent counterparts to fornal representations. |In a nunber of countries,
a nonthly “jour fixe” with high-1level government counterparts was instituted
to address protection concerns as they arose. Interventions range from

admi ssion and reception to standards of treatment and regul ari zati on of stay
or return. In one country, painstaking negotiations and sustai ned
representations resulted in an agreed, witten understanding on screening
procedures and appropriate standards of treatnment. A nunber of high-1evel

m ssions were al so undertaken to countries where there was either a stalemate
in the pursuit of durable solutions or a particularly difficult protection
situation. As a result, some situations were resolved or at |east
stabilized. UNHCR s protection representations have involved a broad range
of actors. In a welcone devel opment in several countries, UNHCR was
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requested to nake submi ssions to parlianentary conmittees on issues relating
to refugee law. Bringing the various governnental and non-governnent al
actors together is another inportant factor, as denonstrated in one country
in Southern Africa where, in a difficult enmergency situation, UNHCR organized
a roundtable for governnent officials, nmilitary personnel and operationa
partners. This approach enabl ed the conclusion of an agreenent on a whol e
spectrum of action-oriented protection issues related to a large-scale

i nfl ux.

Ensuring physical safety

14. The issue of nmaintaining the civilian and humanitari an character of
refugee canps and settlenments, and ensuring the physical safety of refugees,

l ed UNHCR to devel op the concept of the “ladder of options”, or a variety of
approaches to deal wth varying degrees of insecurity.® Recognizing that host
States night not always have the capacity to establish and naintain the rule
of law in refugee-popul ated areas, UNHCR has sought to nobilize internationa
resources to strengthen the national and |ocal |aw enforcenment capacity. In
one country, for instance, UNHCR devel oped a “security package” to assist the
police in maintaining the civilian character of the refugee canps and,
generally, to ensure respect for law and order. Wth respect to security in
and around canps in two other countries, special efforts were nmade to pronote
the increased participation of refugees in ensuring their own security
including the hiring of fenale refugee guardians. Faced with a |arge-scale
influx, early action by one country to separate conbatants from refugees,

hel ped to maintain the civilian nature of canps and to reduce incidents of
cross-border attacks, banditry and sexual violence. However, experience in
several other countries underlined the inportance of nonitoring by UNHCR of
the process of separation to ensure it was conducted in a humane way wth due
care for the safety of the refugee popul ati on, and avoi ded stignatization

In addition, UNHCR has made efforts in a nunber of countries to relocate
refugees away fromthe border to enhance their security. However, such
action was often fraught with difficulties due to a range of circunstances
beyond UNHCR s control. Indeed, ensuring the physical safety of refugees
remai ns a naj or protection challenge, as recent experience has shown. The

i nternational conmunity will need to enhance its political and nateri al
conmitment in this area if the many physical security concerns of refugees
are to be addressed effectively.

Protecting wonen, children and the elderly

15. Wbrren, children, adol escents, and the elderly have been accorded
special and priority attention, froma protection perspective, to ensure that
their needs are mainstreaned in the planning and i nplenmentation of UNHCR
operations. A particular nmeans of enhancing the protection of refugee wonen
has been to encourage their active participation in the design and

i mpl ement ati on of progranmes, for instance, by ensuring their representation
in conmittees for the distribution of relief items or for social services.

In one country, elected refugee counselling boards, which include fenmale
nmenbers, have been established to resolve disputes, including donestic and
marital disputes, which cannot be handled at the family or |ocal comrunity

3See Note on the Security and G vilian and Hurmanitarian Character of Refugee Canps and
Settlenments (EC/49/SC/ INF.2), presented to the Standing Conmittee’s 14'" neeti ng.
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[ evel s. UNHCR has strengthened their skills through training, including
training on gender equality. W nen's centres have al so been established in
refugee canps in a nunber of countries. Goup sessions in these centres made
worren aware of their rights and encouraged themto take a nore active role in
the delivery of protection and assistance. These rights-awareness
initiatives were conpl enented by cross-sectoral teanms involving UNHCR, its
operational partners and government officials specifically to address the
protection risks of refugee wonmen in canp settings.

16. UNHCR al so funded | awers’ networks and legal clinics in severa
countries to provide | egal assistance, social counselling and advice to
asyl um seekers and refugees, targeting refugee wonen. Another interesting
nodel is the Afghan Gender Equity Programme, framed to address protection
considerations within an inter-agency franework both in host countries and in
the country of origin, in order to give coherence to a broader internationa
strategy. |Its objective is to support Afghan refugees and returnees, giving
particular attention to the protection needs and aspirations of wonmen through
conmuni ty-based initiatives.

17. The physical security of wonmen, particularly their protection from
sexual violence and other forns of gender-based abuse, remai ns an inportant
concern in many refugee situations. |In an effort to conbat viol ence against

refugee wonmen in Africa, UNHCR undertook five pilot projects ained at raising
awar eness of the probl em anong refugee conmunities, and at addressing

speci fic gender-based protection problenms of refugee wonen. Training |aw
enforcenent officials and organi zi ng wonen’ s support groups were al so
included in the projects. Wile there has been sonme progress, inportant

| essons now need to be drawn through the evaluation of these projects. 1In
some operations neasures have al so been taken to protect wonen agai nst
harnful traditional practices, including female genital nutilation, ranging
fromsensitization sessions with traditional m dw ves to nore conprehensive
programes invol ving training, capacity-building and advocacy through

i nformation, education and comruni cati on

18. Addressing the protecti on needs of refugee children also remains a key
priority for UNMCR * As a result of followup activities to inplenent the
United Nations Study on the Inpact of Armed Conflict on Children (the Mache
study), special efforts were made to focus on the plight of unacconpani ed and
separated children. Significant results were achieved in the Great Lakes
regi on of Africa between 1994 and 1999, where close inter-agency

col I aboration invol ving UNHCR and the | CRC ensured the successfu

reuni fication of sonme 62,000 Rwandan unacconpani ed and separated chil dren

In 1999, UNHCR and Save the Children inplenented a project seeking to ensure
respect for the rights and best interests of separated children and

adol escents arriving in Europe. This project has conbi ned advocacy, training
and public awareness activities. |In collaboration with Save the Children
UNHCR has al so devel oped and is inplenmenting the Action for the Rights of the
Children (ARC) project, a capacity-building and training initiative for staff
of UNHCR and governnent and NGO partners. Another inter-agency effort,

i ncludi ng UNHCR, seeks to devel op capacities for a coordi nated response in
energenci es to address, inter alia, problens of separation. One interesting

“See Progress Report on Refugee Children and Adol escents (EC/ 50/ SC/ CRP. 7), presented
to the Standing Conmmittee’s 17'" neeting.
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nodel of joint efforts in this area is a project for separated refugee

children in Guinea. |In collaboration with the authorities, UNHCR and one of
its operational partners are seeking durable solutions for these children
through a tracing and famly reunification programme. In cases where,

despite best efforts, tracing is not successful and fanily reunification is
not possible, the operational partner will work together with an

i nternational human rights NGO and its national Guinean partner to explore

| egi slative options for |ocal integration. Another key protection concern is

access to education. Initiatives were inplenmented to provide refugee
children with prinmary education and, where necessary, psychosocial support,
i ncl udi ng through play therapy programes. In a nunber of countries, UNHCR

successfully intervened to ensure access to education, for instance, by
providing limted financial funding. Wenever possible, projects targeting
refugee children, such as the Peace Education Initiative, have been
stream i ned i nto existing progranmes.

19. The conmenoration of 1999 as the International Year of O der Persons
provi ded UNHCR with an opportunity to exam ne new approaches to neet the
various protection needs of elderly refugees. In one region, UNHCR
identified and addressed special protection problens of ol der refugees
related to their pension rights. 1In several regions, UNHCR has al so
supported the work of the elderly in peace-building initiatives. 1In the
context of the Policy on O der Refugees,® UNHCR i s devel opi ng operationa
gui delines to address protection as well as assistance needs of ol der persons
of concern to UNHCR, in a gender-sensitive nmanner to ensure equality of
access to services and facilities. Enphasis in protecting and assisting
elderly refugees will focus on the role of family units in addressing their
speci fic needs.

Pronoting national |egislation and asylum procedures

20. The adoption of national refugee |egislation remains key to

strengt heni ng asyl um and rendering protection effective. UNHCR s invol verment
inthis area stens fromits international protection function, and especially
fromits supervisory responsibility.® Governments have regularly solicited and
UNHCR regul arly has provided comments on draft refugee |egislation, related
admini strative decrees, and other |egislation affecting the situation of
refugees or asylumseekers in a nunber of countries. The aimof UNHCR s

i ntervention has been to ensure consistency with international refugee |aw
and st andards.

21. More specifically, in Central and Eastern Europe, in Central Asia and
in many parts of Africa and Latin Arerica, UNHCR assisted States in their
efforts to establish national procedures to handl e refugee and asylum i ssues.
The assi stance included training of government officials (an estinmated 1, 000
training events globally in the past year); support for the establishnent of
regi stration systens; and, in some countries, limted but targeted financi al

°See UNHCR' s Policy on A der Refugees (EC/50/SC/ CRP.8, Annex |1) as endorsed at the
Standing Committee’s 17'" neeting.

5This responsibility is contained in paragraph 8 of UNHCR s Statute. The right and
duty on the part of UNHCR to nonitor and to intervene corresponds to States’ treaty
obligations in this area, as foreseen by Articles 35 and 36 of the 1951 Convention

relating to the Status of Refugees, Article Il of the 1967 Protocol and Article VIII
of the OAU Refugee Convention.
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and material support, including office equipnment and repair of basic
infrastructure. To pronote best practice, UNHCR organi zed visits by
government officials to countries with asylum procedures that are nore

devel oped than in their own countries. The inpact was highly positive:
several countries subsequently adopted equitable laws or inproved their
managenment of protection structures. In nany parts of the world, however,
nati onal laws and structures for providing asylum and refugee protection are
still lacking. An inmportant activity for UNHCR has therefore been the
pronotion and advocacy of basic |egal franmeworks for refugees. This advocacy
wor k has often included sensitizing the judiciary, nmenbers of the bar

em nent persons, parlianmentarians and nenbers of the security and border
forces. An interesting strategy in one regi on has been to engage eni nent
personalities fromcivil society to pronote a nodel national law, in an
effort to harnoni ze regi onal practices.

22. An inportant focus of pronotional activities has been in the non-
governnental sector. |In Central Asia and Central and Eastern Europe, UNHCR
hel ped to devel op the capacity of |ocal agencies to provide counselling and
assi stance to asylumseekers and refugees. |In Kyrgyzstan, for instance, the
O fice supported the Young Lawyers’ Association in their |egal representation
and counsel ling activities for refugees and statel ess persons by providing
nodest operational, nmaterial, and training support.

23. In Europe, the Phare Horizontal Programme on Asylum represents a novel
approach to strengthening asylum Financed by the European Conmi ssion, it

i nvol ves a partnershi p between seven European Uni on nenber States, the

Eur opean Conmi ssion and ten Central European and Baltic States, as well as
UNHCR. Over a period of two years, the programe supports these States in
devel opi ng asylum systens that are fully conpatible with international and
regi onal refugee | aw standards. Based on an analysis of the current state of
the asylum systens in each country, a National Action Plan is established and
sets out the necessary legislative revisions, changes of practi ce,
institutional inprovenents needed, as well as any donor support required to
set in train these changes. UNHCR has actively participated in the
managenent of this programe, designing and participating in roundtables on
the international |egal franework involving Associated States of the European
Uni on.

Participating in national refugee status determnination procedures

24, Conti nued invol venent in national refugee status deternination
procedures has enabled UNHCR to nonitor the inplementation of the 1951
Convention and 1967 Protocol. |In nost States, UNHCR played an advisory role

in the procedures. UNHCR was notified of asylum applications, guaranteed
access to files and decisions, and was entitled to subnit its observations.
In sone countries UNHCR was part of the appeals body review ng negative
asylum deci sions. In several countries UNHCR was nore substantially invol ved
in special procedures at the airport, or in expulsion and deportation
procedures affecting recogni zed refugees.

Undert aki ng determi nati on of refugee status

25. VWhen a State is not a party to international refugee instrunments (or
has mai ntai ned the geographical limitation), or has not established the
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rel evant procedures, UNHCR carried out refugee status determination under its
mandate. This is a critical first step in nmeeting the protection needs of

i ndividuals requiring international protection. However, UNHCR s ability to
ensure the protection of and solutions for those persons recogni zed as
refugees under its nandate has to depend on the commitnment of States,
particularly the host States. Exanples of this cooperation were reported in
a few countries where UNHCR refugee certificates were endorsed by the | oca
authorities, thus regularizing the stay of certain refugee groups. At
Headquarters, UNHCR has established a project to strengthen the capacity of
its field offices to conduct refugee status determ nation in a consistent and
har noni zed manner, and to assist their government counterparts with this
procedure. To clear backl ogs of cases awaiting refugee status deternination
additional protection staff were deployed to strengthen UNHCR of fices in four
countries. Standard tools, procedures, guidelines and training nodules are
al so being developed to inprove and accel erate refugee status determnination
under UNHCR s mandat e.

26. In one country UNHCR set up joint screening procedures with the
authorities to identify refugees, so that those not found to be in need of
i nternational protection could repatriate to their country of origin. In

anot her country joint screening procedures were undertaken to establish the
continued need for protection of sone individual refugees after a declaration
of cessation of status. |In both cases, UNHCR s aimwas to ensure respect for
the principles of non-refoul enent and voluntary repatriation

Provi di ng advi ce and devel opi ng juri sprudence

27. UNHCR has advi sed authorities, courts and other bodies around the world
on protection policy issues, as well as on the interpretation and practica
application of the provisions of the international refugee instrunents.’ In
the course of last year, UNHCR issued detail ed general guidelines on a nunber
of protection issues, including detention, relocation and cessation of
refugee status. UNHCR continued to pronote gender-sensitive asylum poli cies,
notably during refugee status determ nation procedures, and prepared a
checklist on the issue. Positive developnents in this area include the
recent adoption by sone States of clear protection guidelines, including an
interpretation of gender-related clains within the 1951 Convention
definition.

28. Operation-specific protection guidance was al so provided, for instance
in the context of East Tinor and Kosovo. To facilitate the efforts of States
to provide protection in nass influx situations, UNHCR provi ded gui dance on
the eligibility of certain groups of refugees.® In Europe, UNHCR organi zed a
series of semnars on eligibility questions for representatives of decision-
nmaki ng bodi es and NGOs. The Ofice al so responded to requests for country of
origin informati on and advi sed on the ‘returnability’ of certain groups to

"The issuance by UNHCR of a Handbook relating to procedures and criteria for
determ ning refugee status and the dissemnation (requested by States) of significant
decisions on the determination of refugee status are inportant aspects of UNHCR s
har noni zi ng rol e.

S8UNHCR recently issued eligibility guidelines on asylumseekers from Bosnia and
Herzegovi na, the Federal Republic of Yugoslavia, and from Chechnya (Russian
Federati on).
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their country of origin. UNHCR declared a general cessation of refugee
status in respect of pre-1991 Ethiopian refugees in Sudan

29. In addition, UNHCR was involved in precedent-setting cases before
courts, which resulted in positive developnents. In one country the scope of
protection has been w dened through a liberal interpretati on of nmenbership of
a particular social group to include persecution on the basis of sexua
orientation. In another country the court overturned previous practice by
ruling that persons persecuted by non-State agents were within the anbit of
the 1951 Conventi on.

Staff devel opnent

30. As part of intensified efforts to enhance their conpetence, 528 staff
nmenbers recei ved protection training, which included refugee status

determ nation, and protection of refugee wonen and children. Another 173
staff benefitted fromprotection briefings at Headquarters. UNHCR is
currently devel opi ng a conprehensive protection |earning progranme, which
ains at providing staff nmenbers with the necessary know edge, skills and
attitudes. Also, in the context of increased integration of protection into
all conponents of field operations, UNHCR is in the process of developing a
standardi zed |ist of sanple goals, objectives, indicators, and activities to
assi st protection staff in the field in both planning for protection and
nonitoring progress. This tool should help create a shared vision, encourage
consi stency and ensure a focus on the common goal of inproving access to
protection of persons of concern

I11. REVITALI ZI NG THE PROTECTI ON SYSTEM
A. Background

31. The international system has been in a state of significant
transformation since the end of the Cold War. There was hope that these
changes would result in the strengthening of international |aw and

nmultil ateral approaches to address international problens. Devel opnents have
not, however, fully realized this hope. Concerns over irregular migration
traf ficking, abuse of asylum procedures, and the difficulties in dealing with
rejected cases have led a nunber of States either to redefine the |ega
framework offering refugee protection and to bring migration control concepts
to the fore, or to de-enphasise the role of a structured international |ega
framework and rely increasingly on discretionary fornms of protection. Sone
States in a nunber of regions have preferred to resort to ad hoc arrangenents
to address specific refugee situations. Advancing protection standards in
such a context has posed chall enges for UNHCR, but has al so offered
opportunities for revitalizing the protection system

32. The international refugee protection regine is a dynan c body of

uni versal and regi onal refugee |aw and standards, founded on the 1951
Convention and the 1967 Protocol, and conpl enented by international hunan
rights and humanitarian law i nstrunments, as well as national |egislation and
jurisprudence. Over the past decades it has constantly evolved to neet new
chal | enges, and in that process, proven not only its relevance but also its
resilience. Exploiting these features, UNHCR has sought in recent years to
pronote a nore flexible, yet principled, application of existing instrunents,
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while working closely with States to devel op progressively new approaches to
refugee protection in the light of existing gaps and changi ng needs.

B. Pronoting existing international refugee |aw and standards

33. The 1951 Convention, conplenented by the 1967 Protocol, fornms a central
part of the international protection regine. The 1951 Convention is a
multilateral instrument of general and universal application, creating a
special international legal regine for persons in need of internationa
protection. For alnost fifty years, the international refugee instrunents
have proven sufficiently flexible to respond to varied and changi ng
circunstances. The fact that 139 States are now party to one or both of the
uni versal refugee instrunents is indicative of their continued inportance.
UNHCR s two-year gl obal canpaign to pronote accession to internationa
refugee instrunments hel ped UNHCR offices in the field to focus on the reasons
behi nd non-accession and to devel op strategies to overcone the constraints.
During the reporting period, Swaziland acceded to the 1951 Convention, while
Ceorgi a and Mexico acceded to both the 1951 Convention and the 1967 Protocol
The accession of several other countries to these instrunments al so seened

i mm nent .

34. Pronotional activities undertaken by UNHCR have sought both to foster
the effective inplenmentation of international |egal standards, incorporating
these standards into national |egislation and admi nistrative procedures, and
to gain public support by strengthening know edge and under st andi ng of
refugee protection issues. Activities have included sharing docunentation on
protection principles and refugee | aw (often translated into the | oca

| anguages); training of government officials, judges, prosecutors,
peacekeepi ng forces, NGOs and journalists; and organizing or participating in
sem nars, synposia, round tables and conferences on refugee and rel ated

i ssues, often in close collaboration with other institutions, such as the
International Institute of Hunmanitarian Law. One exanple has been the UNHCR-
sponsored Regi onal Sumer Course on International Law and Human Rights in
Central Asia, held annually in Bishkek for participants from Central Asian
countries. Sone former participants are now working in areas directly
connected with refugees or human rights in |ocal NGOs, government structures
or international organizations. Public awareness canpai gns focussing on
protection and endeavours to create an environment favourable to refugees and
asyl um seekers were also actively encouraged, such as those organized jointly
by the European Union and UNHCR in all nenber States of the European Union to
count er xenophobi a and intol erance agai nst refugees. Simlar canpaigns are
now underway in countries in Southern Africa, notably a “roll-back
xenophobi @a” canpai gn, whi ch has sought to address xenophobia by forging
strong partnerships with local institutions and fram ng the protection of
asyl um seekers and refugees in the broader context of human rights and

nati onal constitutional guarantees.

C. Exploring new approaches to refugee protection

35. In its ongoing dial ogue with governments, NGOs and academi c
institutions UNHCR has sought to gain better understandi ng of various State
interests, and to explore ways in which a strengthened system of

i nternational protection for refugees m ght accombdate them Addressing the
di chot ony between the institutional responsibilities conferred on UNHCR, and
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the tendency of States to accept nore limted obligations has been a najor
chal l enge. In addition, there are diverging views on the interpretation of
the refugee definition criteria. Wiile a nore flexible application of

exi sting instrunents nmay serve to bridge nany perceived gaps in the
protection system UNHCR recognizes that it would not close themall. The
1951 Convention does not contain detailed provisions in a nunber of areas,
such as procedural requirenments, voluntary repatriation, fanmly

reuni fication, the special needs of refugee wonen and chil dren

responsi bility-sharing, or the nechanics of international cooperation. UNHCR
has worked with States, notably through the Executive Committee, to address
these issues and to pronote the progressive devel opnent of international |aw
and standards in these areas. Several years ago UNHCR instituted a process of
consul tations on neasures to ensure international protection to all those who
need it, with a viewto exploring the devel opment of guiding principles.
These so-called “gap consultations” are being revived so that further
progress can be made on basi ¢ understandi ngs that were reached, for exanple,
on the scope of protection in mass influx situations.

36. Regul ar consultations with States have resulted in the devel opment of
tenporary protection as a practical tool to respond to sudden mass i nfl ux
situations that could overwhel mexisting asylum procedures. The response to
t he popul ation di splacenents in south-eastern Europe is one such exanple
where tenporary protection has proven to be a useful tool to ensure

admi ssion. Further work on this concept will take place inter alia within the
Eur opean Uni on harnoni zati on process to which UNHCR nakes an active
contribution, as described in nore detail in a subsequent sub-section. UNHCR
has al so devel oped its position on conplenentary forns of protection,?®

wel com ng these nechani sns as pragnatic responses to certain internationa
protection needs, and proposing their harnonization consistent with

i nternational refugee | aw and standards.

37. The di al ogue on new approaches has al so included a wi de variety of
subjects in the context of broader international migration issues, including
i nterception neasures and probl enms concerning the return of persons not in
need of international protection, which inpinge on the effective protection
of asylum seekers and refugees. UNHCR has advocated the effective nanagenent
of refugee and nigratory novenents in a conprehensive way that uphol ds
protection principles, while addressing national interests on mgration

i ssues. |In support of efforts by States to address displacenent in this
conpr ehensi ve manner, UNHCR has actively participated in the work of the Hi gh
Level Working Goup on Asylum and M gration of the European Union since the
begi nni ng of 1999. This body was established in Decenber 1998 to devel op
conprehensi ve plans of action relating to countries of origin of significant
nunbers of asylum seekers arriving in Europe. UNHCR provides rel evant
background briefing and i nformati on on these countries and on rel evant
protection standards in order to facilitate the adoption of nulti-faceted and
i ntegrated policies on displacenent, which preserve distinct approaches to
asylum and mgration and ensure continued adm ssion of asylum seekers in

Eur opean Uni on nenber states. The issue of interception is the subject of a

°See Note on Conpl enentary Forms of Protection (EC/ 50/ SC/ CRP. 18), presented to the
Standing Committee’s 18'" neeting.
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separate Notel® presented to the Standing Conmittee. 1In a related context,
UNHCR has been actively involved in the drafting process for two Draft

Prot ocol s agai nst srmuggling of nigrants and trafficking of persons,

suppl enenting the United Nations Convention agai nst Transnational O ganized
Crime, with a viewto ensuring that their texts do not prejudice the
international refugee law obligations. The return of persons not in need of

i nternational protection has been recogni zed by UNHCR as crucial for

mai ntai ning the credibility of the asylumsystem States have asked UNHCR to
pl ay an appropriate and supportive role in line with its humanitarian nmandate
inthis area. In sone cases, UNHCR was involved in nonitoring the treatnment
of such persons upon return. In the case of unacconpani ed ni nors whose
asylum appl i cati ons have been rejected, the Separated Children in Europe
Programme, jointly inplemented by UNHCR with Internati onal Save the Children
Al'liance, offers possibilities for family tracing and return for

reuni fication purposes.

D. Linking up with international human rights |aw
and international humanitarian | aw

38. Recogni zi ng the broader di nensions of refugee protection beyond the
context of refugee |law, UNHCR has continued to strengthen |inkages between
refugee law, human rights law and international humanitarian |aw, so that
they can be better used for the protection of refugees and ot her persons of
concern to UNHCR The Ofice has done so by followi ng closely the work of

t he Conmi ssion on Human Rights, its Sub-Comm ssion and the various experts
and groups reporting to it, as well as of the six human rights treaty

noni toring bodies. UNHCR has al so strengthened col |l aborati on with regional
bodi es such as the European Court of Human Rights, the Organization for
Security and Cooperation in Europe (OSCE), the Organization of African Unity
(QAU), and the Asian-African Legal Consultative Committee (AALCC) to

rei nforce their understandi ng of refugee protection. Joint pronotiona
activities have been undertaken, as outlined below, to raise awareness and
illustrate the strong inter-1linkages between legal regines. |In the case of
the OSCE, this collaboration has entailed joint efforts ainmed at nonitoring,
reporting and intervening in respect of returnees and mnority groups in
sout h-eastern Europe. For the first time, the European Court of Human Rights
invited UNHCR in 1999 to subnmit a witten intervention in relation to an
application subnmtted by an asylumseeker. |In addition, UNHCR has pronoted
the inclusion of provisions favourable to refugees in human rights
instruments, nost recently in the context of the Draft Optional Protocol to
t he Convention on the Rights of the Child on the Involvenent of Children in
Armed Conflict.

E. Pronoting harnoni zed regi onal approaches

39. Har moni zed regi onal protection approaches are an inportant neans of
strengthening the international refugee protection regime. UNHCR s active
participation in the design of these regional approaches has sought to

guar ant ee consi stency with universal standards and to ensure burden sharing
and international solidarity, while responding to specific regional concerns.

See Note on Interception of Asylum Seekers and Refugee (EC/ 50/ SC/ CRP. 17) presented to
the Standing Committee’s 18'" neeting
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Africa
40. The emergence of new refugee problens in Africa in the sixties inspired

not only the 1967 Protocol but also the 1969 OAU Convention Governing the
Speci fic Aspects of Refugee Problens in Africa. The QAU Convention is so far
the only legally binding regional refugee instrument conplenmentary to the
1951 Convention, and the strongest exanple of a regional harnonization
endeavour consistent with the universal refugee instrunent. In March 2000, a
speci al OAU UNHCR neeting was held in Conakry to commenorate the 30'"

anni versary of the QAU Convention. This neeting of experts adopted a
conprehensi ve i npl ementation plan, which included detail ed proposals for
action ranging fromaccession to international instrunents and their

ef fective inplenentation, training and pronotional activities, to
institutional arrangenents for followup by UNHCR, as well as by the QAU. In
addi tion, UNHCR has increased its efforts to inject international refugee
protection considerations into the structures of sub-regional organizations,
such as the Economic Community of West African States (ECOMS), the

I ntergovernnental Authority on Devel opnent (I GAD), and Sout hern African

Devel opnent Community ( SADC).

Latin Anerica

41. The 1984 Cartagena Decl aration on Refugees, reinforced by the 1994 San
Jose Decl aration on Refugees and Di spl aced Persons, is a key regiona

i nstrument, of which the provisions have been reflected in the nationa

| egi slati on of many of the States concerned. It constitutes another nodel of
a harnoni zed approach, which has provided useful guidance for State practice
and hel ped address problens of forced displacenent in the region. Wth this
in mnd, UNHCR has devel oped a conprehensive regional strategy, ained at
consolidating local and regional asylum structures and ensuring that the
speci fic needs of refugees and asyl um seekers continue to be addressed in the
context of human rights and nigration policies. A key aspect of this

conpr ehensi ve approach has been the building of national “protection
networks” in civil societies.

Eur ope

42. In the context of the European Union harnonization process, the

Anst erdam Treaty of the European Uni on which cane into force on 1 May 1999,
specifies that asylum |l aw and policy shoul d be harnonized and brought into
bi ndi ng European law within five years fromthat date. 1In a welcone

devel opnent, the Presidency Conclusions of the European Council held in
Tanpere, Finland, in Cctober 1999 set a positive tone for the devel opnent of
a European asyl um system by recogni zi ng the prinmacy of the 1951 Conventi on
including its full and inclusive application. The declared intentionis to
nove beyond mini num | evel s of harnonization and to aimfor a comobn system
both in ternms of asylum procedures and, eventually, a uniformrefugee status.
European States have played an inportant role in crafting the internationa
refugee protection regine, which places a special duty on these States to
har noni ze substantive and procedural aspects of asylumlaw and policies in a
manner that enhances, not reduces refugee protection globally. 1In line with
a Declaration to the Final Act of the Treaty of Amsterdamrelating to

consul tations with UNHCR, the Ofice actively contributes to the

har noni zati on process by providing detailed policy and | egal opinions on the
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various draft texts, as well as by preparing substantive background
docunentati on both on State practice and on relevant international refugee
| aw st andar ds.

43. El sewhere in Europe, the Council of Europe has been the nain actor
coordi nating regi onal cooperation on asylum and refugee matters, in active
cooperation with UNHCR. Both organi zati ons have undertaken a nunber of joint
activities relating to refugee I aw and nationality issues, including a

Col  oquy on the European Human Ri ghts Convention in May 2000. Apart fromits
active participation in conmttees relating to nationality matters, UNHCR has
also regularly attended the Ad Hoc Committee of Experts on the Legal Aspects
of Territorial Asylum Refugees and Statel ess Persons, and contributed to the
drafting of recommendati ons on asylum and refugee policies in Europe,

i ncludi ng tenporary protection.

V. DURABLE SOLUTI ONS FROM A PROTECTI ON PERSPECTI VE
AND | N- COUNTRY PROTECTI ON ACTI VI TI ES

44, The ultimte goal of international protection nust be to achieve a
sati sfactory solution for the refugee. |If the preferred solution of
voluntary repatriation is not feasible, the other durable solutions of |oca
integration or resettlement should be pursued.* UNHCR is only one of severa
actors in the process leading to lasting solutions to problens of forced

di spl acenment. As part of its strategy to pursue conprehensive solutions to
ref ugee probl enms, UNHCR has increasingly becone involved with in-country
protection activities on behalf of internally displaced persons in selected
| ocations. The follow ng paragraphs describe in nore detail the role of
protection in relation to these three solutions, as well as in the context of
in-country protection activities and with regard to situations of

st at el essness.

A.  Voluntary repatriation

Backgr ound

45, The search for solutions has generally required UNHCR to pronote, with
governnents and with other international bodies, nmeasures to establish
conditions that would pernit refugees to return safely to their hones and to
make a free and informed choice. This has entailed the identification of a
nunmber of actions required to ensure sustainable return, based on a thorough
know edge of the communities, their |eaders, political processes underlying
eventual novenents and the | egal and administrative obstacles that hinder
their return. Creating actual conditions for return, however, remnains
fundanmentally a political process going well beyond the capabilities of
UNHCR. Return has been used in certain countries as the sole vehicle to
achieve ethnic integration, pronote nmulti-ethnicity and eventual ly
reconciliation, but in the highly politicized context in which it often
occurs, caution nust be exercised to ensure that proper protection standards
are respected. Equally, premature return has occurred in a nunber of
situations as a result of asylumfatigue. Return is seen by UNHCR as one of
t he nmeans through which the restoration of national protection nay be ensured

11 See al so paragraph 12 of A/ AC. 96/830 and paragraph 6 of A/ AC. 96/ 750.
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in away that international protection ceases to be necessary. This is the
st andard agai nst which the prospects for return nust be neasured.

46. Over the past year UNHCR has played a leading role in facilitating and
coordi nating voluntary repatriation, including through support for nationa
protection and the provision of assistance to returnees during the process of
reintegration and rehabilitation in a nunber of places, such as Afghani stan,
Canbodi a, East Tinor, south-eastern Europe, Liberia and Sormalia. |n one
region, five years after a major Peace Accord, a nore favourable clinmate now
prevails for achieving durable solutions for the nany displaced by the
conflicts there. However, the continuing inter-ethnic divide in sone areas
has also led to fresh displacenents. |n another region, |arge nunbers of
refugees have returned home under difficult circunstances that have included
intimdation and coercion. Secure and unhi ndered access by UNHCR to refugees
in the country of asylum has been a major challenge in this situation

47. In alnost all of these situations, return has often taken place in |ess
than ideal circunstances. Wile UNHCR has continued to support spontaneous
return novenments, sustainable solutions with adequate guarantees of
protection will only beconme a reality if the international conmmunity is
prepared to commt itself to a substantive and prol onged engagenent to
reinforce local efforts. Ensuring respect for human rights, rebuilding the
infrastructure, restoring normal economic, social and political life,
rehabilitating the judicial systemand bringing long-termstability are
daunting tasks. The selective and disparate attention of the internationa
comunity to post-conflict situations needs to give way to a nore even- handed
response to calls for support in other conpelling situations.

48. Agai nst this background, the foll owi ng paragraphs briefly describe
UNHCR s standard practice and nmain activities in these and other voluntary
repatriation operations froma protection perspective.

Concl udi ng voluntary repatriation agreenents

49, The concl usi on of agreenents on voluntary repatriati on between UNHCR
and States concerned has been an inportant precursor to nost organi zed
voluntary repatriation operations. Apart fromreinforcing the voluntary
character of repatriation, these agreenents translate the respect for the
right to return into operational nodalities that ensure respect for mninum
protection standards for return. They cover arrangenents for assessnent
visits, UNHCR s nonitoring role, international access, the reintegration
process (including ammesties, exenptions frommnilitary service and the
recognition of civil status) and confidence-building initiatives, especially
at the early stage. Most recently, the signing of a Tripartite Agreenent
between Eritrea, Sudan and UNHCR in April 2000 paved the way for the
voluntary repatriation of sone 140,000 Eritrean refugees, who had been in
exile for a prolonged period. The agreement sets out the |egal franework for
the return and reintegration of one of Africa’ s ol dest refugee casel oads.
Recent events in the sub-regi on have | ed, however, to a tenporary

post ponenent of the organized repatriation.
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Monitoring the treatnent of returnees

50. The nonitoring of returnees often occurs in cooperation wth other
actors. Exanples of innovative nonitoring arrangenents are found in Bosnia
and Herzegovi na, where UNHCR established an inter-agency framework on
returnee nonitoring and conducted several detailed returnee assessnent

studies. In Afghanistan and el sewhere, a strategy for returnee nonitoring
and an interview formspecifically tailored to the various contexts have been
devel oped. In these countries, UNHCR has systematically nonitored the

situation of returnees by conducting individual interviews with returnee
famlies. These and other returnee nonitoring operations have been desi gned
to obtain accurate and up-to-date information on the situation in the country
of origin to enable prospective returnees to make a free and i nforned choi ce;
nonitor the consequences of return and, where necessary, intervene with the
authorities on behalf of returnees; inprove conditions so that they will be
conducive to return; and ensure the sustainability of repatriation by

desi gni ng appropriate reintegration schenes. To strengthen its own

ef fecti veness, UNHCR recently issued guidelines on returnee nonitoring to its
field staff, including sanple questionnaires. A total of five workshops on
returnee nmonitoring were organized in 1999 in different geographic regions,
bringi ng UNHCR staff and operational partners together in this process.

Presence in the country of origin

51. A substantial and engaged field presence in the country of origin has
served as an inportant protection function in repatriation operations.
UNHCR s fiel dwork has variously entailed the follow ng: assessing the needs
of communities; identifying a range of actions required at the regional

nati onal and | ocal |evels to enabl e sustainable solutions; identifying
patterns of return; facilitating dial ogue between conmunity | eaders and | oca
authorities; organizing assessnent visits; designing innovative confidence-
bui | di ng measures (bus lines, wonmen’s initiatives, legal aid centres,

awar eness and capacity-building); negotiating with [ocal authorities in order
to create a nore favourable climate for return; fostering ties between
comunities; and intervening in favour of a |legal, administrative and soci al
framewor k conducive to return. |n sone instances, continuous internationa
presence has prevented the occurrence of security incidents directed agai nst
returnees, or at |east enabled an appropriately docunented follow up with the
authorities and provi ded trenmendous psychol ogi cal support for vul nerable
returnees in isolated areas.

52. A necessary precondition for the effective delivery of protection in
such circunstances is the ability of UNHCR staff and of other hunanitarian
agencies to carry out their work in conditions of safety. The situations in
Chechnya (Russi an Federation) and West Tinor are two recent exanpl es where
humani tari an staff have been exposed to high security risks. Dedi cat ed
neasures by States and all concerned parties to safeguard the physica
security of UNHCR staff and other humanitarian personnel remain an absol ute
necessity. In this context, States should consider expandi ng the application
of the Convention on the Safety of United Nations and Associ ated Personnel to
cover humanitarian personnel in all situations where their presence is
required.
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Assisting returnees, and in particular wonen and chil dren

53. I n addressing protection needs of returnee wonen, including their right
to participate in public life, projects within the framework of the Bosnian
Wren's Initiative have played a pioneering role. These projects were anong
the first to break inter-ethnic barriers in Bosnia and Herzegovina. Nearly
all of these projects set up wonen’s teans of m xed ethnic background and
many of them supported the return and reintegration process by closely
nmonitoring their return. 1In Kosovo, many of the projects for wonen

i mpl enented so far address the special needs of wonmen who survived sexua
violence. Qher projects increase the capacity to pronote wonmen' s human
rights in the areas of property, custody, right to education, etc. Projects
focussing on incone-generating activities have led to increased self-reliance
anong si ngl e headed househol ds, allowing these fanilies to remain in their
present localities. |In Afghanistan, in order to advance the wonen's right to
education, UNHCR in collaboration with UNESCO, NGO and the | oca
authorities, has initiated “hone-based” schools. There are 13 such school s

i n Kandahar staffed with 35 feral e teachers.

54, Consistent with its particular protection focus on returnee children’'s
needs, in Afghani stan, UNHCR funds a project for street children. The

proj ect conprises pre-school and hygi ene education, and includes skills
training. In an attenpt to strengthen the availability of formal or inform
education in Afghani stan, UNHCR s programe has al so i ncluded the provision
of textbooks and other school material for children, rehabilitation of
school s and training of teachers. |In some countries, UNHCR, in cooperation
with UNI CEF and ot her agencies, has al so been actively involved in
rehabilitation and social reintegration programes for returnee children. A
promi nent exanple in this regard is the ongoing Liberian Children's
Initiative, which, starting in 1998, has addressed specifically the speci al
needs of returnee children, inter alia, by facilitating access to education
and training, and by supporting the functioning of the juvenile justice
system

55. In countries where | egal systens need to be revived, or where
traditional legal structures are ineffective or inaccessible to returnees,
UNHCR has often participated in nmajor legal reformprojects to identify and
wor k towards renmoving | egal and adnministrative barriers to return. A

prom nent exanpl e of such legal reformis the case in Bosnhia and Herzegovi na,
where, in close cooperation with other organizations, UNHCR has successfully
provi ded expert advice and technical support for the drafting of |egislation
related to property, displacenent, citizenship, docunentation and return. In
Central America, UNHCR pronoted | egal reforns to enable wonen to exercise
property rights. Qher exanples include UNHCR support to the judicial system
and training programes with NGO for wonen on issues relating to property
and succession rights in Rmanda. |n Tajikistan, a judicial assistance
programe has been inplenented, involving nodest naterial support for
bui | di ng an i ndependent judiciary and | egal system This included the

est abl i shnent of a panel of experienced judges to train their coll eagues,

| ow cost publication of relevant |aws and provision of |egal textbooks for
gover nment departnents, judges, prosecutors and the national library.

56. A further illustrative exanple, which also shows how an assi stance
proj ect can be harnessed for protection purposes, is a denining project in
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Canbodia. |In the absence of an effective property |aw framework,
availability of and legal entitlement to | and remains one of the principa
protection issues for returnees and the internally displaced. To address
sonme of these problens, UNHCR has devi sed a project whereby the dem ning
agenci es and the local authorities would essentially issue docunentation in
respect of the sites under consideration, confirnmng that the land in
guesti on woul d be enpl oyed exclusively for the reintegration of returnees.
In the absence of official surveys or land titles, these certificates
constitute the only docunentation containing the | ocation of demined | and and
the recognition of the rights of the returnees toit. Oiginals of these
docunments are entrusted to the beneficiaries thenselves and the |oca
authorities for record keeping.

B. Local integration

57. In protracted refugee situations, return home may not be a viable
option in the foreseeable future. Wile UNHCR has continued efforts to
pronote return opportunities for those wishing to return in such situations,
the Ofice has al so pronoted ot her solutions for those, who, for valid
protection reasons, including severe trauma, or because of long-termstay in
host countries, are unable or unwilling to return. 1In a positive

devel opnent, several countries in Africa and Latin Amrerica have announced
during the reporting period that they would locally integrate the residua
casel oads of refugees with UNHCR s support. UNHCR s activities in the area
of local integration have included advocacy for the granting of pernmanent
stay, as well as small-scale integration assistance, such as housing and
enpl oynent packages.

C. Resettlenent

58. Apart from being a protection tool, resettlenent has increasingly
becorme an instrument of responsibility-sharing and a durable solution in
specific circunstances. The traditional resettlenent countries continue each
year to provide international resettlenment opportunities to sonme 30, 000
UNHCR-ref erred refugees throughout the world, particularly in the Mddl e East
and, increasingly, in Africa. 1In a welcone devel opnent over recent years,
Argentina, Benin, Brazil, Burkina Faso, Chile, lceland, Ireland and Spain
joined the list of countries willing to provide resettlenment opportunities
both as a protection tool and a durable solution. Countries, willing to
accept refugees for resettlement in a spirit of responsibility-sharing, have
made an inportant contribution to strengthening first asylum and resol ving

| ong- standi ng refugee problens in a growi ng nunber of situations.

59. Internally, UNHCR has continued to review its resettlenment policies,
criteria, procedures, inplenentation capacities and cooperation arrangenents,
in close consultation with resettlenent countries and NGOs. This has al ready
resulted in a nore systemati c and proactive case identification, which has
enabl ed a stronger protection orientation and a w der coverage of

resettl enent needs all over the world. The criteria and procedures for
resettlenent are outlined in the UNHCR Resettl enent Handbook, which is
frequently updated. In 1999, the devel opnent of two new resettl enent
trai ni ng nodul es and the organi zation of ten resettlenent training seninars
around the world, targeting UNHCR staff and operational partners, ensured a
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wi der di ssenination of policies and contributed to a consistent application
of standards.

60. In addition, the inplenmentation of resettlenment programes,
appropriately built into regional strategies, has had the effect of enhancing
protection in certain regions. For instance, the UNHCR M ddl e East

Resett| ement Project devel oped a nore conprehensive and consi stent approach
to resettlenent fromthe Mddle East. A project with sinilar objectives has
been initiated for Eastern Europe. UNHCR has al so taken care to pay
particular attention to the resettlenent of individual refugees with special
protection needs, including wonen-at-risk, minors, elderly refugees and
survivors of torture. |n Pakistan, for instance, UNHCR is in the process of
devel opi ng an NGO resettlenment referral systemto identify better refugees
with special needs. 1In close collaboration with resettlenent countries and
NGCs, UNHCR has al so enbarked on a process which will lead to the convening
of a major International Conference on the Reception and Integration of
Resettl ed Refugees next year

D. Internally displaced persons'?

61. O her UNHCR in-country protection activities, while conceptual ly
different frominternational refugee protection, are usually related to
situations where there is a strong |inkage with refugee outflows or to
refugee return. Such UNHCR engagenent is carried out with the consent of the
nati onal authorities, which have the responsibility of protecting al

citizens, and in recognition of the simlar and often indistinguishable
protection needs of refugees or returnees and internally displaced persons,
as well as of the protection role that UNHCR mi ght play for both. It has

al so the advantage of naking UNHCR a nore credible and informed partner for
States granting asylumand placing the Ofice in a better position to prepare
for eventual return in case the circunstances generating the outflow change.

62. In one country in Latin Anerica, for instance, while contributing to a
col l aborative United Nations approach to the problemof interna
di spl acenment, UNHCR has al so sought to ensure the uphol ding of asylum

principles in neighbouring countries. In another country in Asia, UNHCR s
i nvol venent with the internally displaced originated fromits role of
facilitating the voluntary repatriation of refugees. In this case, UNHCR has

sought to mininize the inpact of internal displacenent through its active
field presence and support in areas of relative safety, dialogue with the
parties to the conflict, nmonitoring of the situation of internally displaced
and by exploring possibilities for safe return. |In another country in
Europe, the delivery of energency relief by UNHCR to di splaced persons
fleeing armed conflict has taken place in a highly conplex political and
security context. UNHCR, through its field presence, has been able to
identify and work on a nunber of protection issues confronting the internally
di spl aced, such as severe traunm, |ack of docunentati on and access to basic
services. Creating safety outside the area of conflict, essentially by
supporting host comunities, providing psychosocial counselling, mne

awar eness training and working actively with the authorities to inprove the

12See al so UNHCR s policy paper on Internally Displaced Persons: The Role of the United
Nations H gh Conm ssioner for Refugees (EC 50/SC/INF.2), which was issued in Mrch
2000 and presented to the Standing Comittee’s 18'" neeti ng.
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| egal status of the internally displaced so that they have better access to
servi ces, have been part of UNHCR s response in this situation. 1In

devel oping its protection strategies for the internally displaced, UNHCR has
drawn heavily on its experience with returnees.

63. An interesting exanple of proactive UNHCR engagenent with internally

di spl aced persons, including even persons at risk of displacenent, over the
past year is UNHCR s operation in Kosovo. UNHCR s involvenent in this
situation has been linked to the return process and to its specific role in
relation to internally displaced persons in the former Yugoslavia.® The
various activities carried out in this situation, particularly in relation to
mnority groups, provides an interesting nodel of UNHCR in-country protection
activities. They have taken place within an inter-agency framework that has
managed to maxi m ze the capabilities of the international conmunity in a
coordi nated manner. To ensure respect for the rights of minority groups,
UNHCR has been at the forefront of designing creative nethods for increasing
security, such as the installation of a hotline between | ead agencies and the
security apparatus. A special humanitarian distribution network for needy
mnority groups, often displaced, including interimsystens for providing
nmedi cal care, has been an inportant el enent of these activities. Freedom of
noverment for isolated mnority communities has inproved with the conmencenent
of bus-shuttle progranmmes.

E. Statel ess persons

64. St at el essness and uncl ear nationality status have becone an inportant
concern in a growi ng nunber of regions. Activities to reduce statel essness
are an essential nmeans of nmaking protection nore effective by instituting
nati onal protection where none existed before. Despite linmted resources,
UNHCR has nanaged to continue to provide technical and advisory services to
States on a nunber of nationality |laws and their inplenentation. A total of
11 training workshops on statel essness for UNHCR staff, government officials,
practitioners and operational partners were also held around the world during
the reporting period. Extensive cooperation has been undertaken w th other
concer ned organi zations, such as United Nations agenci es and regi onal bodi es,
especially the Council of Europe. Recently, the Departnent of |nternationa
Protection has started debriefing consultations with individual States to
review national regines in |light of developnents in international law. This
is in addition to regular activities towards the acquisition of |egal status
for stateless persons in their countries of residence. An interesting
operational devel opnent has been, for instance, the UNHCR-organi zed canpai gn
inthe Crinmea in 1999, which facilitated the acquisition of Ukrainian
citizenship for those Crinmean Tatars seeking to confirmtheir status. This
experience may well serve as a nodel for other groups. Additionally, for the
first time, consultations on statel essness issues took place in the Horn of
Afri ca.

13See al so joint UNHCR/ OSCE assessnent reports on the situation of ethnic minorities in
Kosovo.

Y Inrelation to statel essness, UNHCR provided a progress report |ast year which
focussed on its activities to assist and protect statel ess persons as part of its
protection responsibilities (EC 49/ SC/ CRP.15), presented to the Standing Committee’ s
15'" neeti ng.
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65. The ongoi ng canpai gn for accession to the statel essness instrunents has
al so opened a new di al ogue with States and paved the way not only for the
establ i shnent of a legal franmework, but also for consultations on

i mpl ementation. In an encouragi ng devel opnent, Chad, Latvia, Lithuania,

Mexi co, St. Vincent and G enadi nes, Slovakia and Swazil and acceded to the
1954 Convention relating to the Status of Stateless Persons. This brings the
total nunber of States party to this instrunent to 52. Wth Chad, Sl ovakia,
Swazi | and, and Tuni sia acceding to the 1961 Convention on the Reduction of

St at el essness, 23 countries are at present States parties to this instrunent.
In view of the growi ng denands on UNHCR in this area, UNHCR is currently in
the process of reviewing its role and activities in relation to statel essness
issues. The results of this evaluation will be shared with the Executive
Conmittee in due course. The availability of sufficient resources for this

i mportant function remains a matter of concern

V. PARTNERSHI PS

66. To neet these nmany chal |l enges, UNHCR has strengthened and broadened its
partnerships to work on protection issues with a wide variety of actors,
ranging from States, intergovernnental and non-governmental organizations,
judges, parlianmentarians and journalists, to the mlitary, peacekeeping
forces and the corporate sector. Supporting |inkages anobng NGOs, acadenic
and other concerned actors in the north and the south is also an inportant

feature of partnership arrangenents for UNHCR Part nershi ps underlie al
the international protection activities of UNHCR reflected in the preceding
paragraphs. The follow ng exanples illustrate interesting new nodels in this
ar ea.

67. UNHCR vi gorously continues to pursue its efforts to pronote

col I aborati on on refugee protection through the “Reach Qut” consultative
process. Initiated in 1998, this process was broadened over the course of

| ast year to engage a wide range of NGOs and other entities in a series of

di al ogues on the nature and di nensions of the current protection chall enges,
where the main problens |ie and what States and organi zati ons m ght do
together with UNHCR to ensure inproved and sustai ned support for protection
principles. A series of consultations with national NGOs fromthe

Asi a/ Pacific region and from Africa were held in Bangkok in Novenber 1999,
and in Nairobi in April 2000, respectively. Recomendations energing from

t hese di scussions related mainly to the establishnment of an inproved

i nformati on-shari ng network, UNHCR assistance in devel opi hg nati ona

| egi slation that would give NGOs a sound | egal basis from which they can
operate and nore protection training for NGO staff. A Protection Field Guide
for NGOs was al so published in 1999. Plans are now underway to devel op a
nmul ti-year protection-training programre, on the basis of this Quide,
targeting staff of operational partners. A major objective of the Reach Qut
process has been to encourage coll aboration between hunman rights and

humani tari an assi stance NGOs to address refugee protection problens in the
field, in coordination with UNHCR The vast field presence of humanitarian
NG&Cs, al t hough nore focussed on reconstruction efforts or the delivery of
relief itenms, has proven to be very valuable for nonitoring and reporting on
protection i ssues at the community level. The process has al so pronoted and
supported stronger coll aboration between national and international NGOs.
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68. The Reach Qut process also ains at identifying the potential, and
devel opi ng the ways and nmeans, for cooperation with the nultinationa
corporate sector with regard to the I egal and ethical conplexities of refugee
protection. This process, which is currently underway, has so far focussed
on carrying out, in collaboration with other institutions, a mappi ng exercise
correlating major refugee situations and the progranmes and activities of the
corporate sector worldw de; drawing | essons fromthe experience of

organi zations analysing the role of the corporate sector in situations of
conflict; preparing protection-related material for the corporate sector
working in countries of origin; and identifying a possible network of
corporate officers who could serve as focal points for cooperation. This
will formthe basis for constructive partnerships in this area.

69. UNHCR al so worked to strengthen networks of national judges dealing
with refugee issues. This endeavour followed clear recognition of the need
for strong and supportive judiciaries, both in countries of asylum and
countries of origin. At the international |evel, UNHCR concluded | ast year a
menor andum of understanding with the International Association of Refugee Law
Judges (1 ARLJ), which has served in part as the basis for a series of joint
conferences and workshops for national judges in different parts of the
world. An imediate and positive consequence of this network is that

nati onal judges have taken a nunber of interesting decisions on refugee

i ssues, advancing international refugee protection. The network has al so
encouraged the sharing of information and pronoted capacity-buil di ng anong
judicial personnel worldw de through research initiatives, publications and
training. For instance, in March 2000, the refugee status authority in New
Zeal and i naugurated the Austral asian Chapter of the ARLJ. For sinilar
reasons, UNHCR has strengthened ties with a nunber of national human rights
conmi ssi ons and onbudsnen

70. In terms of working in partnership with key |local structures, an
interesting exanple is UNHCR s | ow cost civil society “protection network” in
the Cari bbean. The network is conposed of prom nent comunity | eaders
affiliated with organi zati ons that are concerned with issues such as hunan
rights, migration and social welfare. UNHCR has appointed these individuals
as “honorary liaison” persons whose function it is to nonitor the arrival of
asyl um seekers, assist refugees to access |egal assistance and basic
services, and facilitate UNHCR s contacts with the national authorities. In
one case, they proved quite instrunental in securing State accession to an

i nternational statel essness instrunment. Also by way of exanple, in South
Africa, UNHCR supported the establishnent of a National Refugee Consortium at
the central level and National Refugee Forums at the provincial |evel.

These various bodies bring together the Governnment of South Africa, the

nati onal Human Ri ghts Conmi ssi on, UNHCR and, above all, civil society
institutions especially NGOs. Their responsibilities include influencing
policy and |l egal matters relating to refugees. In the particular case of the
Forums, they have responsibility for many aspects of the care of refugees,

i ncludi ng social casework. In South-Eastern Europe, a wi de network of Lega
Aid and Information Centres operated by I ocal and international NGOs has
proven very successful. These centres have provided informati on on access to
human rights, essential services and entitlenents, and offered | egal advice,

i ncluding | egal representation regarding citizenship, property, social

wel fare, pensions, |egal docunents and asylumlaws. They have al so served a
noni toring function, supplenenting UNHCR s understandi ng of the situation of
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popul ati ons of concern to the Office. Mobile |legal clinics have provided
outreach | egal assistance in isolated areas. The centres have been
instrunmental in assisting vulnerable returnees to regain their enploynent.

VI . CONCLUDI NG OBSERVATI ONS

71. Honouring the 50'" anniversary of UNHCR, this year’s Note has focussed
on UNHCR s core function of international protection and the neasures taken
by the Ofice to make protection effective. UNHCR s protection function
covers a whol e spectrum of activities, ranging from adni ssion, reception, and
treatment of refugees to ensuring protection-oriented solutions and

devel opi ng new approaches. The strong operational focus of UNHCR s
international protection activities, coupled with the fact that UNHCR does
not have to be invited to beconme involved in protection matters, has nade
UNHCR s nandate distinct, even unique, within the international system This
does not, however, in any way dimnish the prinmary role and responsibilities
of States towards refugees, particularly to guarantee their rights, safety
and wel I -being in countries of asylum International protection ends only
with the attainment of a durable solution, ideally through the restoration of
protection by the refugee's own country.

72. Providing international protection will remain both a policy and an
operational challenge. Faith in fundanental human rights and in the dignity
and worth of the human person remains at the heart of internationa
protection. This faith will need to be translated constantly into action in
today’s rapidly changing international environment. The 50'" anniversary of
UNHCR s existence this year, and next year’'s anniversary of the 1951
Convention, provide an inportant opportunity to take stock of devel opnents to
date, to restate and reinforce the commitnment to fundanental internationa
protection principles and to | ook ahead by exploring possibilities to inprove
and advance the systemof protection. UNHCR will continue to provide a forum
for multilateral dialogue and consensus building in the area of forced

di spl acement on the basis of international protection principles and with a
view to designing practical responses to conplex protection issues.

Continued State cooperation with UNHCR in natters relating to internationa
protection, including the inplenentation of international instrunents
relating to refugees, will remain key to successful acconplishnments in this
area. UNHCR | ooks forward to continuing its cooperation with States,

i nternational organizations, NGOs and other partners in this inportant
endeavour of making protection effective.



