PykoBoasimyue NPpUHIMIBI MeKAYHAPOAHOM 3a1IUThI:
Ipexpamenne cratyca 6exenua coraacHo cratbu 1C(5) u (6)
KonBenuuu o cratyce oyxenues 1951 roga
( "MoJs0oxeHus o npexpameHuu’ )

YBKB OOH Beimyckaer 3T PykoBopsiiye NpPUHOWIIEI B COOTBETCTBUH CO CBOMM MAaHIATOM,
conmepxamumMcst B IpuHATOM B 1950 tomy Vcemase Ynpaenenus Bepxosnozo xomuccapa no oenam
beoicenyes, a Takxke co crateed 35 Kowusenyuu 1951 2o0a o cmamyce 6excenyeé u cratbeit |l
IIpomoxona x neii 1967 200a. Itn PykoBoasiue MPUHIIMITBI JOMOJHAIOT padpadboranHoe Y BKb OOH
PykoBojcTBO 10 IpoueAypaM M KpUTEpHsSIM ONpeesieHns craryca OexxeHneB (mepensnaHo B JKeHese,
stHBapb 1992 roza). JlaHHbIe TOKYMEHTHI 3aMEHSIOT [101001cenust 0 npekpawjeHuu cmamyca bexicenya:
Pexomenoayuu no ux npumenenuro (JKenesa, ampens 1999), koTopble ObUTH IO 3TOTO MOCBSIICHBI
BOIIPOCY «YCJIOBHH HPEKPAILCHNSD U SBISIOTCS, cpedu npoyezo, pe3ynbTaToM padoTsl Broporo cre3na
BceMHpHBIX KOHCYJNBTalMi O BONPOCaM MEXIYHApOIHOW 3alluThl, KOTOPBIH H3Y4YMJ JAHHBINA
npeameT Ha Kpyriom crone skcneptoB B JInccabone, B mae 2001 roxa.

Ot PykoBosmue NPHHLMIBI NPU3BaHBI CTaTh PYKOBOACTBOM IO TOJKOBAHWUIO HOPM MpaBa JUIsi
NPaBHUTEIBCTB, MPAKTUKYIOIIUX IOPHCTOB, JIHL, NPUHUMAIOIINX DPEIICHUS, W CyIeOHBIX OpPraHoB, a
Takke s coTpyannkoB Y BKb OOH, 3ausTHIX onpeneneHueM craryca Oe)KeHIIeB Ha MeCTax.



PykoBoasimyue NPpUHIMIBI MeKAYHAPOAHOM 3a1IUThI:
Ipexpamenne cratyca 6exenua coraacHo cratbu 1C(5) u (6)
KonBenuuu o cratyce oyxenues 1951 roga
( "MoJs0oxeHus o npexpameHuu’ )

1. BBEJIEHHE

1. KomBenmusa 1951 roma o craryce OexenmeB (mamee KomBenmms 1951) ompenemser, d9to
MpeKpalleHne cTaryca OeKeHIla MOXET MMETh MECTO INPH YCIOBHUW HACTYIUICHHS psla YeTKO
OTIPENICTICHHBIX OOCTOSTENBCTB. DTO O3HAYAET, YTO YEJOBEK, ONHAXKIBI IMONyYUBIIHN CTaTyC
OexeHIa, COXpaHseT AaHHbIH CTaTyC JO MOMEHTA HACTYIUIEHHs 00CTOSATENLCTB, KOTOPhIE MOTYT
KBaJ'II/I(bI/IIH/IpOBaTBCH, KaK IOJIOKEHHUA O NPEKpAICHUU UJIW 1O MOMCHTA OTMEHBI WJIN JIMIICHUA
3toro craryca." B coorserctBum co cratheil 1C Kompenmun 1951 roga mpekpaiieHue craryca
OeXeHIla MOXXET MMETh MECTO B CIICJCTBHM JEHCTBHI caMoro OekeHIa, (IepedyrcieHbl B
noanyHkrtax 1 - 4), kak To 00OCHOBAaHHE JIAI]A B CTPAHE CBOETO TPOWCXOXKICHHS, WIH B
CIIEJICTBUM KOPCHHBIX M3MEHCHHUH OOBCKTHBHBIX YCIOBHI B CTpaHE MPOMCXOXKICHUS , KOTOPEIC
OBUTH OCHOBOW PEIICHUs O MPEIOCTaBICHUH cTaTyca OekeHma (MoAmyHKTH 5 u 6). [Tocnemaue
o0cTOsATENNECTBA OOBIYHO pACCMATPHUBAIOTCS KaK «YCIOBHS MPEKpAIlCHHs» WIH  «OOIrie
TIOJIOXKEHHS O MpeKpalieHum» craTyca Oexenmna. Hactomue PykoBonsmye mpUHIAIIBI KacaroTCS
TOJIBKO MOCIICTHUX MOJIOKCHUH.

2. Crartpsa 1C(5) u (6) 3akpermisier, 9To mpekpaineHue npumenenust Kouseniuu 1951 xacaercs juit,
noanagatonux nox onpeaenenue Ctareu 1(A) ecnu auIo:

5) He MokeT 0oJiee 0TKa3bIBaThCs OT MOJIb30BaHUS 3aLIMTON CTPAHbI CBOEH IPaXKIaHCKOM
NIPUHAUISKHOCTH, NOO0 OOCTOSITENBCTBA, HA OCHOBAaHMM KOTOPBIX OHO OBUIO TPH3HAHO
OexeHreM, OoJiee He CYIECTBYIOT;

MOJIO)KEHHUsI HACTOSAILIEr0 MYHKTa HE NPUMEHSIOTCS K OeKeHLaM, MONaJaioliuM I10/1
omnpezeneHue MyHKTa 1 pas3nena A HacTOSIIEH CTaTbH, €CIU OHU B COCTOSIHUM NPUBECTU
JIOCTaTOYHbIE OCHOBAHHMS, BBITEKAIOIINE U3 MPEKHUX IPECICAOBAaHUM, s CBOET0 OTKa3a
MOJIb30BAThCS 3AIIUTON CTPaHbI CBOEH MpakJaHCKON MPUHAUIEKHOCTH;

6) Oyoy4um IUIIOM, HE HMMEIOMIMM ONPEACTICHHOTO TPaXKAaHCTBA, MOXKET BEPHYTHCS B
CTpaHy CBOETO TPEXHEr0o OOBIYHOTO MECTOXKHUTEIhCTBA, HOO OOCTOSATENHCTBA, HA
OCHOBAaHHMH KOTOPBIX OHO OBUIO MPHU3HAHO OEKEHIIeM, OoJiee He CYIIECTBYIOT;

HOJIOKEHHUS HACTOSIMIErO IyHKTa He NPUMEHSIOTC K OekeHuaM, IOANaIaloIUM MOA
orpejeyieHne MyHKTa | pasjena A HacTOAIIEH CTaTbU, €CIIM OHH B COCTOSHUW TPHBECTH
JIOCTaTOYHbIE OCHOBAHUS, BBITEKAIOIIME U3 MPEKHUX TpeCcIeJOBaHHUH, Uil CBOETO OTKa3a
BEPHYTBCSI B CTPaHy CBOETO IPEKHETO OOBIYHOTO MECTOKUTEIBCTBA.

3. YBKb OOH wu Tocynapcra HWMEIOT NOJHOMOYMS W3JaBaTh OQUIMAIbHBIE eKIapanuu
OTHOCHTENBHO OOIeH OTMEHBI CTaTyca OEKEHIA MO ONpEeIeNeHHbIM rpymmam ger.’ Takas

L Cm. Pyxosoocmeo no npoyedypam u xpumepuam onpedeneHus cmamyca OedxceHyes ( nauee
«PyxoBoncteo YBKBE OOH»), YBKBb OOH, Xenera, 1979, mepenzmano 1992, m.112. Paznuums
MEXXIy MOHATHAMH NIPEKPAIICHHE U OTMEHA/IUIIEHHE PACCMOTPEHBI — B 1.4 HIKE.

> B HaCTOSIIHX PykoBomdmux NPUHIMIAX IOJ «CTPAHOM IPOUCXOXKIEHUS» II0APa3yMEBACTCs HE
TOJILKO CTpaHa TIPaXJaHCTBAa, HO M CTpPaHa IIPEKHEr0 OOBIYHOTO MECTOXKHUTENbCTBA, IOCIEIHEES
KacaeTcs OCKEHIICB, KOTOPBIC SBIISIOTCS JUIIAMU 0€3 rpaxaaHcTsa. boiee netansHo 1o nosoay Ct. 1C
(1-4) — cm. «IlonoxxeHUsI 0 MPEKPALICHUU: PYKOBOAAIINE MPHHIMIBI MO HX OpuMeHeHuio», YBKB
OOH, anpens 1999.

® Cm. s npumepa, opuumansayo Jlekmapamuo YBKB OOH 10 06wiM yCIOBHSM MPEeKPaIeHHs:
«[IpumMeHeHne TIOJOXKECHAN O MpPEKpalleHHH OTHOCUTEIhHO OexkeHneB u3 [lompimm, YexocmoBakum U
Benrpumy», 15 Hos0ps 1991, «[IpuMeHeHHE MONOKEHUH 0 PEKpaIIeHIH OTHOCHTEIFHO OCKCHIIEB 13
Uumm», 28 mapra 1994, «llpumeHeHne MoMOKEHWHA O MPEKpaleHHH OTHOCHUTENBHO OEXEHIEB W3
Pecny6iimk MamaBu u Mozam6uk», 31 mexabps 1996, «lIpuveHeHrne MOJOXKEHUH O TPEKpaIIeHuH
OTHOCHUTENbHO OexeHieB n3 bonrapun n Pymerammy», 1 oktsaops 1997, «IIpuveHenne mogoXeHUH o
MPEKpalleHNH OTHOCHUTENbHO OexkeHueB 10 1991 roga u3 Dduomum», 23 cenrsiops 1999, u
«Jlexmnaparnust o npekpammaud — Timor Lestey, 20 xexabps 2002.



komnereHius YBKB OOH 3akpemniena B Ctatee 6A Vemasa YBKE OOH 6 coomgemcmsuu co
Cmamoveu 1C Kousenyuu 1951 200a. YautbiBas TOT (akT, YTO OOJIBIIOE KOJHUYECTBO OCKCHIICB
JIOOPOBOJILHO BO3BpAILAIOTCSl 0e3 O(HIMATIBHOIO 3aBEpPEeHUs, YTO OOCTaHOBKA B CTpaHE HX
MIPOMCXOXKICHUS He TpeOyeT MpeaoCTaBIeHHsT MEX/IyHapOJHOH 3aIlUThI, T0100HbIe AeKIapanuy
W3JIaI0TCSl JIOCTAaTOYHO peaKo. borjee TOro, MHOrMe rocyaapcTBa MpENOCTaBISIIOT OeKeHIaM
CTAaTyC MOCTOSIHHO MPOXHMBAIOIINX MOCIIE HECKOJBKHUX JIET X MPOXHUBAHUS HA TEPPUTOPUH, UTO
BEJICT K UX UHTETPAlly U HaTypaiu3aiuu. [IpekpaiieHue craryca B HHAUBUAYATbHOM MOPSIIKE U
MEPUOJIMIECKUE TIePECMOTPhl TAKXKe TMPHUMEHSETCS KpaiiHe peaKo u3-3a «HEe0O0XOIUMOCTH
YBaKEHHS CTAGHIIBHOCTH CTATYCA HHANBHIYaIbHBIX OCKEHIIEBY. *

Crmcok ocHOBaHU# onpeaeneHHbIXx KonBenuei 1951 roma SBiaseTcst HCUEPIBIBAIONITNM; HUKAKHE
JPyTHE OCHOBaHHsI HE MOTYT OTMEHHTh HEOOXOIMMOCTh B MEXIYyHAPOIHOMH saumre.’ TakKke
HY’KHO YYECTb, YTO IIPUMEHECHUE IOJIOKEHUI O NPEKPAILECHUU AODKHO OTIMYAThCS OT PELICHUN
00 okoHuUaHWMH cTatyca OexkeHna. [IpekpamieHne craTyca OSKEHI[A OTIANYACTCA OT OTMEHBI 3TOTO
craryca. OTMEHa OCHOBBIBACTCS Ha TOM, YTO JIUIO HE JOJDKHO OBUIO OBITH MPU3HAHO OCKEHIIEM
u3HayanbHo. K mpuMepy, B cilydae BBISUICHHS, YTO JIMIOM OBUTH MPEIOCTABICHBI HEMPAaBIUBBIC
CBEJICHUs, KOTOPbIE CTAIN OCHOBOM [UIsl TIPUHATHS PELICHHS O MPEIOCTABICHUU CTATyca WM HE
MPeIOCTaBIEHbl ()aKThl, KOTOpbIe OBl TO3BOJMIM MPUMEHHUTh OJHO U3 TOJOKEHUH 00
uckimodeHun. [IpexpalieHne craryca TakKe OTIMYaeTCs U OT JHIICHUSI CTaTyca, KOTOPOe, B CBOIO
odepeib, MOXKET UMETh MECTO Ha OCHOBaHuH ctateit 1F(a) wim 1F(c).

AHAJIM3 110 CYTH

JlanHbie paboure pPEKOMEHIAIIMM OTHOCHTEIHO aHajiu3a 10 CYTH COCTAaBJICHBI HA OCHOBaHUHU
nonoxennd Cratbu 1C(5) m 1C(6) Kowenmum 1951 roma ¢ yderom 3akiroucHUS
Ucnonuutensoro Komutera Ne69, mocnenyromero pa3BUTHs 3aKOHOAATEIbCTBA M IMPAKTUKU
roCyJapCTB.

A. OCHOBHBIE ITIOJIOKEHUA

6.

I[lpu paccmarpuBaHWUM TOJOXKECHUH O TPEKpalleHWH, BaXHO, YYHUTHIBas OCHOBHEIE
JIONITOBPEMEHHBIE PEIICHHUS B KOHTEKCTE 3alllUTHl OEKEeHIIEeB, OpaTh BO BHUMAaHHE OOBEKT U IIETh
MPUMEHEHHS TaKUX TOJoXKeHuH. MHorounciennsie 3axmouenus McnomaurenpHoro Komurera
yrBepawian, uro Komsenmums 1951 roma m mpuHOMTBL 3amIUTHl OSKEHIIEB OPHUEHTHUPYIOTCS Ha
JIONITOBPEMEHHBIE PEIICHUS OTHOCHUTEIHHO Gexennes. Takum 00pa3oM MpakTHUKA MPUMEHEHHUS
MOJIOKCHUHA O TIPEKPAlICHUH JOJDKHA OCYIIECTBISATHCS B COOTBETCTBHH C  LENBIO
JIONTOBPEMEHHBIX pemieHud. [103ToMy, pe3ynbTaToM MpeKpaIIeHUs CTaTyca OCkKEHIa, He TOHKHO
OBITh TMPOXHMBAHWUC HA TEPPUTOPHHM NPUHUMAONIETO TOCYIApCTBA JUIA 0€3 ONpPEACICHHOTO
cTaryca. JTO TakKe HE IOJDKHO IPUBOIUTH K BHIHYKICHHOMY BO3BPAIICHUIO JIMIA B CTPaHY
MPOUCXOXKACHUS, €CITU CHUTyallus TaM HecTaOWIbHA, TaK KaK 3TO YMEHBIIUT BEPOSTHOCTH
MPUMCHEHWS JTONTOBPEMEHHBIX pEIMICHHA W MOXET TakKKe BBI3BATH JOIMOJIHHUTEIBHYIO
HECTaOMJIBFHOCTh WM BO30OHOBHTH €€ BMECTO TOTO YTOOBI HCIPAaBUTh, M TEM CaMbIM
CIPOBOLIMPOBATh HOBBIM MOTOK OEKEHIIEB. YUHTHIBATH JaHHBIC ITOJIOKEHHS HEOOXOIUMO IS
TOro, 4ToOBI M30eXaTh HeZOOPOBOIBFHOTO BO3BPALICHHS B TaKHWE CHTYallld, KOTOPBIE MOTYT
MPUBECTH K HEOOXUIUMOCTH OErcTBa W OOpallIeHHs 32 CTaTycoM OexeHIa. DT0 MOATBEPKIAETCs
l'IpI/IHIlI/Il'IOM, qTO 06CTaHOBKa B CTpaHe l'[pOI/ICXO)K}IeHI/IH JOJDKHA U3MCHUTBCA OCHOBATCIIBHO U
JOJIDKHA 6I>ITI> HUCIIBITAaHA BpeMeHeM, TOJIBKO IIOCJIC DTOro MOXHO HpI/IMeHMﬂTB IIOJDKCHUE O
MPEKPAIICHUH.

[Mpumenenne mpekpaineHus cratyca Oexenna cormacHo crateu 1C(5) U 1C(6) He TpedyeT
corylacusi WM TIPOSIBICHUs JOOPOBOJBHBIX JEUCTBUHA €O CTOpOHBI OexeHIa. I[IpekpaiieHue

* «KpaTKie BBIBOIBI: IIPEKPAIIEHHE CTAaTyca GexeHIa» BeceMUpHBIEe KOHCYIBTAIMHI MO BOIPOCAM
MEXITyHapOAHOI 3amuThl, JInccaboHCKMA KPYTIIBIA cTON KcepToB, Maid 2001, Ne B (17). Cwm. Takxke
Pykxosoacteo YBKB OOH, m.135.

® Cwm. taxxe Pykosozcrso YBKB OOH, 1m.116

® Cm. Baxmrouenne Mcnonuurensroro Komurera Ne 29 (XXXIV) (1983), Ne 50 (XXXIX) (1988), No
58 (XL)(1989), Ne 79 (XLVII) (1996) Ne 81 (XLVIII) (1997), Ne 85 (XLIX) (1998), Ne 87 (L) (1999),
Ne 879(L) (2000), (LII) (2001).



craryca OexeHua BiedeT 3a co0Oil M IpeKpalleHHe MpaB, KOTOPbIE MOJATalOTCs M0 JAHHOMY
cTarycy. JTO MOXET HOBJCYh BOSMOXKHOCTb BO3BpALICHMS [AHHOTO JIMI[A B CTPaHy CBOETO
NPOUCXOXKACHUS M TEeM CaMbiM pPa3opBaTh CBs3b C CeMbel, pabOTOH, COIMANbHBIC CBS3U C
OOLIMHOM, KOTOpble YyXKe OBUIM YCTaHOBICHbL. TakuM 00pa3oM, MPEKICBPEMEHHOES U
HEJI0CTaTOYHO OOOCHOBAaHHOE TPEKpAIlCHHEe cTaryca OEKeHIAa MOXKET MOBJCYb CEphE3HBIC
nocnencTBus. V3 aToro ciemyer, 4To NMPHMEHEHHE TaKUX MEp IOJDKHO IPOMCXOIUTh TOYHO B
paMKax, yCTaHOBJIICHHBIX IIPaBOM, a cama Ipoleaypa IPHMEHEHHS NPEKpAIeHUs Ha OOLIMX
OCHOBaHHSAX JOJDKHA OBITh YECTHOMW, HOHATHOW M OTKPBITOM.

B. OLIEHKA U3BMEHEHWI OBCTAHOBKH B CTPAHE ITPOUCXOXKIEHUS

8.

9.

Cratbst 1C(5) u (6) ycraHaBiIMBaeT, YTo HpeKpalleHHe cTaryca OeeHIa BO3MOXKHO B Cilyyae
KOTJla «OOCTOSITETIhCTBA, B CBSI3M C KOTOPBHIMH OH (OHA) OBUI MpU3HAH OCKEHIIEM, HEepPecTaH
cymectBoBark». C Lelblo 00JIerdeHus] OLEHKH TOro, Kak M K 4eMy IpUpPaBHHBATh YCIIOBHS B
CTpaHe TMPOUCXOXKJCHMS, KOTOpble JODKHBI H3MEHHUTHCA Iepel TeM, KaK BO3HUKHET
HEOOXO0ANMOCTh ITPUMEHEHHS (ITOJIOKEHUH 0 Tpekpaniennn», Mcnonnurensusii Komurer YBKB
OOH pa3pabotan pexomeHmanuu B ¢Gopme 3axmoucHus McmomautensHoro Komurera Ne 69
(XLI) (1992), koTOpoe COACPKUT TAKUE MONOKECHHS:

(1) IlpuanMas kakoe-muOO pelleHHe MO MPUMEHEHHIO IOJIOKEHWA O TPEKpaIieHnd Ha
OCHOBE «YCIIOBUH I NPEKpalICHHs», TOCylapcTBa  JODKHBI BHUMATEIBHO OLICHHTb
CYILECTBCHHBI XapaKkTep U3MEHEHH B CTpaHEe IPaXIAaHCTBA U NPOHMCXOXKICHUS, BKIIIOYAs
OOLIyI0 CHUTYallMIO0 3allUThl MpaB YeJOBEeKa, TAakkKe KaK M B OTAENBHOCTH IPUYUHEI
BBI3BIBAIOLIME  YIpo3y IpPECIeIOBaHUA, C ILeNbl0 YOeAUThCS OOBEKTHBHBIM |
rapaHTUPOBAHHBIM IIyTEM, YTO CHTyalys, KOTopas Obllla OCHOBOH JJIA IOJy4eHHs cTaTyca
OexxeHIla IlepecTana CylIecTBOBaT.

... PellieHre MO OCHOBHOMY DJIEMEHTY TaKOW OIEHKH — CYIICCTBEHHOMY, CTaOWJIBHOMY H
JONTOBPEMCHHOMY ~ XapaKTepy HW3MEHCHWH — JOJDKHO TNPHUHUMAThCS HAa OCHOBaHUH
nHpOpMAIINY, TONYYCHHON dYepe3 KOMIICTCHTHBIC CIICIHAM3UPOBAHHBIC CTPYKTYPHI,
Bxirouast 1 YBKB OOH.

KiroueBble 37€MEHTBI CYNIECTBEHHBIC JUIS OLEHKH CTENeHH W JUINTEIBHOCTH H3MEHEHHH,
KOTOpBIE YYHTHBAIOTHCS U TOTO YTOOBI CKa3aTh, YTO YCJOBHS, MOCTY>KHUBIIHNE OCHOBOH JUIA
MOJTyYeHHs CTaTyca O€XEHIa, IEPECTAIN CYIIECTBOBATh, IPUBEICHBI HIKE.

CyuecTBeHHBIH XapaKTep H3MeHeHHUH

10.

11.

Jis mpekpareHust cratyca OexXeHId, U3MEHEHHsS B CTpPaHE MPOUCXOXKICHUS IOJKHBI HOCUTb
CYIIECTBEHHBI XapakTep, a 3HAa4uUT OBITh TaKUMH 'dTOOBl y OekeHla OoJibile HE OBLIO
OCHOBaHMH OTKa3bIBaThCSI OT 3alIUThl TOCYAapCTBa CBOEM TI'Pa)KTaHCKOW TNpPHHAIJICKHOCTH"
(Crarpst 1 C(5)) mnu B ciiyyae, eCiid JIMIIO HE MMEET IpaKAaHCTBA - " YTOOBI OHO MOTJIO
BEPHYTHCSI B CTpaHy CBOETO NpexHero mnocTtossHHoro mecroxwurensctBa’ (Cratest 1 C(6)).
[TosTomy, npekpaiieHne craryca OeXeHIla Ha OCHOBAHWM «YCJIOBHUH JUIS MPEKPALIEHHS» MOXKET
MMETh MECTO JIMIIb B TOM CJydae, KOrja M3MEHEHMs KacaloTcs MMEHHO TeX OOCTOSTEIbCTB,
KOTOPBIE MTOCITYHIIU OCHOBaHUEM IS IPEAOCTABIEHHS TAKOTO CTaTycCa.

B nenmax, rae Opina BEIsIBIICHa "peaiibHasi IPUYHHA YTPO3EI Hpe,cnez[OBaHI/H‘/'I"7 YCTpaHEHUE 3TOM
NPUYUHEL, SBIIsIETCs OoJiee BaXKHBIM, YeM M3MEHEHHE Kakux-JImoo Apyrux ¢axropos. Yacto, Tem
HE MEHee, pa3luyHble (DAKTOPbl B CTPaHE B3aWMOCBS3aHBI, BOOPYKEHHBIH KOH(IMKT, rpydoe
HapyllIeHUE INpaB 4YeJIOBEKa, >KECTOKas IUCKPUMUHALMSA MpPAaB HALUOHAIBHBIX MEHBIINHCTB,
oTcyTcTBUE 3()(PEKTHBHOTO TOCYIapPCTBEHHOTO YIPABICHHMS, TAKUM 00pa3oM - pelIeHre 0THOH 13
po0JIeM HOBJIEYET YIYUIICHUS W B JPYTHX cdepax. YUNTHIBATHCS JOJDKHBI BCE 3HAYMTEIBHBIC
¢akroprr. IlpekpamieHne BOCHHBIX JICHCTBHNA, KOpPEHHBIE IIOJIMTHYECKHE HM3MECHEHUS,
BOCCTaHOBJICHUE MHUpPa M CTAOMIBHOCTH SIBISIOTCA HanOoJsiee YacTHIMH MPUYMHAMHU TPHUMEHEHUS
Crareu 1C(5) wmu (6).

" Cwm. 3akmouenne Mcnonautensroro Komurera Ne 69 (XLINIY (1992), . a



12. J1oO6poBoJIbHOE BO3BpaICHHE OOJIBIIOT0 KOJIUYECTBA OCIKEHIIEB MOXKET O3HAYATh UYTO M3MCHEHUS
B CTpaHE IPOUCXOXKJICHUS MPOUCXOIAT Wi Tpousonud. OJHAKO, eciy BO3BpalleHHe OBbIBIINX
OC)KCHIICB B CTPaHY MPOUCXOXKICHHUS MOXKET CTAaTh MPUYMUHOW HOBOW BOJIHBI HATIPSDKCHHS B 3TOM
CTpaHe, 3TO, B CBOIO oOuepenb, OyJeT NPH3HAKOM OTCYTCTBUSI CYIIECTBEHHBIX 3((EKTHBHBIX
n3MeHeHnid. Takxke, ecnu cnenuguyeckne 00CTOSITENBCTBA, KOTOPBIE OBUTM MPUYMHOI 1obera u3
CTpaHbI M HEBO3BPAILCHHUS TOJIBKO CMEHIJIUCH APYTUMH 0OCTOATENBCTBAMH, KOTOPBIE MOTYT TOXKE
TOCITYXKUTh TPWYUHON s TONy4eHus craryca Oexkenma, Crates 1C(5) m (6) He MOXeT
TIPUMEHSTBCS.

IIponoykuTeNBHBINH XapaKTep U3MEHEeHHI

13. HpI/I3HaKI/I pa3BUTHA, KOTOPBLIC MOIYT TIOCIYXWUTh CBHUACTCIBCTBOM 3HAYUTCIBHBIX M
OCHOBATEJIbHBIX M3MEHCHHUU JTOJDKHBI YKPEMUTHCA Ha MPOTANKCHHUN HEKOTOPOI'0 BPEMCHH IEPEI
IMMPUHATUEM KaKoro-auoo peuicHusd O IMPCKpallCHUU. I/IHOFZ[a, OL€HKa TOIro, HWMCKT JIHK
CYIIECTBCHHBIC HN3MCHCHUSA )IHI/ITGJILHLIﬁ XapakKTep, MOKET OBITH caciiaHa 110 HCTCUCHUH
CPaBHUTECJIIBHO KOPOTKOI'0 nNe€projia BpEMCHHU. HaanMep, Koraa U3SMCHCHUA MPOUCXOAAT MUPHBIM
IMMYTEM B paMKaxX KOHCTUTYHHOHHOTO HpoLecca, Mpu npoBCACHUN CBO60ﬂHI>IX U ClIpaBCIJINBbBIX
BLI60pOB C pPCAJIbHBIM HN3MCHCHHCM IIPABUTCIILCTBA, KOTOPOC OPHUCHTHUPOBAHO Ha YBAXCHHUC
HCOTBEMJIUMBIX TIIpaB 4YCJIOBCKA, W KOrga B CTpAaHC YCTAHABJIMBACTBCA OTHOCUTCIIbHAA
MTOJIUTUYECKAS K SKOHOMUYECKAs CTAaOMIIBHOCTb.

14. Bbonee umTEnbHBIA NMEPHOA BPEMEHH TpeOyeTcs Ui OLEHKH IOJTOBPEMEHHOCTH H3MEHEHHH,
€CII OHM MPOM30ILIH OCPEACTBAM CHIIOBBIX METOJOB, HAIIPUMED IIyTEM CBEpP)KEHHMS pexuma. B
pe3ynbTaTte MOCIEAHUX COOBITHH MOJNOXKEHHWE MpaB YeJIOBEKa JIOJDKHO OLIEHMBAThCS OCOOEHHO
BHUMaTenbHO. [N Tpoliecc MEepecTpOrKH TOCYAApCTBEHHOTO CTPOS JOJMDKEH OBITH BBIJCICH
CYIIECTBEHHBI MNEpHOJ BPEMEHH, a BONPOC JIIOOBIX MHPHBIX CODVIAIICHHHA  MEXIy
MPOTUBOCTOSIIMMH BOMHCTBYIOUIUMM TpPYNNaMU JOJDKEH TMPOXOIUTh 0]l BHUMATEIbHBIM
MOHUTOPUHIOM. JTO OCOOCHHO Ba)KHO YYUTHIBATH IT10CIE KOH(DIMKTOB, B KOTOPHIC BOBICUYECHBI
pa3nUYHbe SHUYECKHE TPYINBI, TaK KaK B 3TUX CHUTyalUsX TPYJHO YCTaHOBUTHb €CTb JIU
peanpHBII IPOrpecc OTHOCUTENBHO NpUMUpPEHHUs. [I0 MOMEHTa, IToKa MPUMUpPEHUE IBCTBEHHO HE
HayHET YKOPEHSAThCS M MHUpP He OyZeT BOCCTAHOBIICH, HaYaBIIMECS MOJIUTHYECKUE NU3MEHEHHsS He
MOTYT CUUTAThCSI OKOHYATENIBHO YCTaHOBIEHHBIMU.

BoccraHoBJIeHHE 3aIUTDI

15. B npomecce ompemeneHHss BECOMOCTH H3MEHCHHH Ul NPUMEHEHHs IPEKpaIleHUs
cootBercTBeHHO Crathbu 1C(5) mmm (6), HEOOXOIUMO YUUTHIBATh M €I OJMH BAXKHBIH BOIPOC
MOXKeT 1M OexeHenl CcHOBa S(GQEKTHBHO BOCHOJIB30BAThCS  3alIMTOM  rocyAapcTBa
nponcxoxaeHns.’ Takas 3aimmuTa 0MKHA OBITH S(QMEKTHBHOH M JOCTYNHOH. JTO MOHATHE
BKIIIOYaeT B cebs Oonee 4eM mpocTo (U3MUECKYIO 3almTy W Oe3omacHocTh. OHO TOIKHO
BKJIIOYATh CYIIECTBOBAHHE JICHCTBYIOIIETO IPABUTENBCTBA W OCHOBHBIX aIMHHUCTPATHBHBIX
CTPYKTYp, HampUMep IeHCTByromeil cyaeOHOH W MpaBOBOM cHCTeM, a TakkKe  HaJIWdue
COOTBETCTBYIOIIEH HMH(MPACTPyKTYphl, KOTOpas OOECIEeYUT BO3MOXKHOCTD HACeINICHUIO,
TH0JIB30BATHCSI CBOMMH IIPaBaMH, BKJIFOYas M IPaBOM Ha JOCTOWHHH ypOBEHb KHU3HH.

16. BaxxHbIM mOKa3areneM B AaHHOM aclieKTe sIBJISeTcs oOlasi CHTyalus MpaB 4yelloBeKa B CTpaHe.
dakTop, KOTOPBI 0COOEHHO Ba)KHO OLIEHUTH 3TO - YPOBEHb JIEMOKPATHUECKHX MPHOOPa30BaHUil
B CTpaHe, BKIIIOYas IPOBEAEHHS CBOOOJHBIX M CHPABEIUIMBBIX BHIOOPOB, COONIOJIEHHWE HOPM
MEXKIYHApOJHBIX HMHCTPYMEHTOB 3allUTHl TIpaB 4YeloBeKa M JOCTYyIl K HE3aBHCHUMBIM
HAllMOHAJIBHBIM ¥ MEXIYHAapOJIHBIM OpraHHM3alsiM, KOHTPOJIHUPYIIMM COOJIIOZCHHE IIpaB
gyenmoBeka. He TpeOyercs 49TOOBI COONMIOJCHHME TIpaB 4YeloBeKa OBLUIO HUACATIBHBIM U
UCKIIIOUYNTENbHBIM. 3HAaY€HHE MMEET TO, YTO MMEIH MECTO CYIIECTBEHHBIC YIIy4IIEeHHs, Ha 4TO
yKa3bIBaeT XOTs Obl yBa)KEHHE IPaBa Ha )KN3Hb U CBOOOTY, 3alpelieHHe NCII0Ib30BaHNUs MBITOK;
yIOyYlICHHS B CTAHOBJICHWM HE3aBHCHMMOW CyHeOHOH CHCTEMBI, €€ JOCTYIHOCTH U
CIPaBEUIMBOCTH; TaK )K€, KaK M 3alllUTa TAKUX OCHOBHBIX IIPaB, KaK cBOOOA CIIOBa, COOpaHHH
BepoucroBeanus. Cpean BaKHBIX MOXKHO BBIICIUTH W JAPYrHe CHelu(UYecKue MOKa3aTelu:

8 Cm. Cr.12(4) Mexaynapoanoro ITakta o rpax1aHCKUX U MOJIMTHYECKUX MPaBax : HUKTO HE MOXKET
HEOOOCHOBAaHHO OBITH JIMIIEH ITPaBa Bbe3za B CBOIO cTpany» u CT. 12 (cBoOOIa epeABMKEHHS)
Oo6mero Kommenrapus Komurera mo npasam dyenoseka Ne 27, 1999,



OObsIBJICHUE aMHHUCTHH, OTMEHa »JKECTOKMX 3aKOHOB, PECTPYKTypu3auusi OBIBHIIMX CIIyKO
0€30IMaCHOCTH.

B. YACTUYHOE NIPEKPAIIEHUE

17. Kousenmusa 1951 roma He mpenoTBpamiacT MpeKparieHne craryca OekeHIa I ONpeAeICHHBIX
TOATPYIIIT CPeOu OOIIEr0 KOJMYECTBa OCKEHIICB W3 OTACTBHON CTpaHbl, HampuMmep, il
OeKeHIIeB, KOTOPbIE CKPBIBAIOTHCS OT OINPEIEIIEHHOTO PEXHMMa, KPOME TeX, KOTOpBIE YOeraroT
T10CTIE TOTO KaK STOT PEKHM ObL cBepruyT.? ¥ HA0GOPOT, M3MEHEHHSs, IMEBIINE MECTO TOJNBKO Ha
YacTH TEPUTOPHH CTPAHBI IPOUCXOXKICHUS HE JOJDKHBI OBJIEYb MPEKpaIleHne cTaTyca OexeHIa.
Craryc OeeHI]a MOXXET NpeKpallaThCs, €CIM MepBONPUYMHA TNpeCcieOBaHus IepecTaa
CYIIECTBOBATh U HE CYIIECTBYET HEMPEMEHHOTO YCIIOBHS, 4TO O€XEHel| JOJDKEH BO3BPAILAThCs B
oTpeJieTIeHHbIe Oe30macHble palioHbl CTPaHbI, C [EeNbI0 N30eXaTh mpecienoBanus. Ecnm muiy He
MOXeT OBITh TpepocTaBlieHa cBOOOJAa TIEPEIBIDKEHUS MO TEPUTOPUH TOCYAapCTBa 3TO
CBHJICTEJICTBYET O TOM, YTO U3MECHEHHMS HE UMENU (QyHIaMETaIbHOTO XapakKTepa.

I'. TIPEKPAIIEHUE CTATYCA BEXKEHIIA B UHIANBU/YAJBHOM ITOPAIKE

18. Crporoe tonkoBanue Cratbu 1C (5) u (6) mo3BONIsIET WX MPUMEHEHHE B HMHAWBUAYaJIbHOM
nmopsinke. B Ctarbe TOBOPUTHCA: "HOJOKEHHS O TPEKpAmIeHWH CTaTyca OeKeHIla MOTYT
MIPUMEHSATHCA K TF0OOMY JIHITY, €CITH. .. OH (0Ha) Ha OCHOBE TOTO, YTO 0OCMOAMeNbCmad, 8 C853uU C
KOMOpbIMU OH NOAYHUL Cmamyc Oedicenya, TEPECTa CYyIIECTBOBaTb, HE MOXET Ooliee
OTKAa3bIBaAThCA OT II0JIb30BAHUS 3aH_II/ITOI‘/lI” CTpaHbl CBOCTO ITPOUCXOXKICHUA. XoTs 2Ta CcTaThs
IIPUMEHSETCS B MHIMBUIYAIBHOM IIOpSJKE OYEHb peako. l'ocynapcrBa Kak IPaBUIO PENKO
MPAKTUKYIOT MEPUOAMYCCKHIE MEPECMOTPBI HHIUBHUIYyaTbHBIX JIC]I HA OCHOBAHUH CYIICCTBEHHBIX
W3MCHCHHUU B CTpPaHE MPOMCXOXIeHUs. Takas MpakTWKa MOATBEPIKIACTCS MPUHIIMIIOM 3al[UThI
cTabmibHOCTH cTaTyca OexeHra. OHa Takxke He mpoTuBopeunt Crathe 34 Konennuu 1951 roga
KOTOpasi 3aKpeIuIsieT, 9To "TOCyJapCTBa JODKHBI 0 BO3MOXKHOCTH O0JIETr4aTh aCCUMIIIAINIO U
HaTypanmu3aiuio OexeHres ". [I[puMeHeHNe MpeKkpamieHus craTyca OeXeHIla B HHIUBHUITY aTbHOM
MOPSIKE HE MOXKET OCHOBEIBATHCS Ha MPUHITUIIE HOBOTO ITEpecMOoTpa Jena.

. HICKJIIOYEHMUS U3 IPEKPAIIEHUS CTATYCA BEXXEHILIA
Heo6xoauMocTh NIpoAIeHUS] MeAKTYHAPOAHOM 3a1UTHI

19. Jlaxxe B ciaydasx, €CIIM YCIIOBHUS B OCHOBHOM HM3MEHHJIMCH J0 TaKOH CTEMEHH, YTO OOJbIIE HET
HEOOXOAMMOCTH B  MPOMJICHMM CTaTyca OexeHna, crendpuueckue O00CTOATEILCTBA
WHIUBH/YaIbHOTO JIella MOTYT JaBaTh MPaBO Ha MPOJODKEHUE MPETOCTABICHUS MEKIYHAPOHOM
3anuThl. [103TOMY, OBLIT YTBEPIKICH MPUHIIMII, YTO MPHU OOIIEM MpPEKpaIleHnH cTaTyca OexeHIa
TI000My OEXEHIy JOJDKHA OBITh MPEAOCTaBIEHa BO3MOXKHOCTh B HHIMBUAYaIbHOM MOPSIKE
0OpPATHTHCS 3a IEPECMOTPOM TAKOTO PEIICHHS HA OCHOBAHHH OGCTOSITEIIBCTB €ro JINIHOTO jeia.

"Henpeogosimmue npu4nHbI"

20. O6e crateu 1C ( 5) m (6) comep,arT UCKIIOYEHHE U3 IOJOKEHHH O TPEKpaIleHHH, KOTOPOe
MO3BOJIAIOT OEXKEHIly, CChUIAsCh HA «JOCTATOYHBIC OCHOBAHHS, BBITEKAIOIIHE M3 TMPEKHHX
npecie0BaHui», OTKAa3aThCsd OT MPUHATHA 3alldThl CO CTOPOHBI TOCYIapCTBa CBOETO
NPOUCXOXKACHUSA. DTO HCKIIOUCHHE KacaeThCs JIel TeX OCKEHIECB M HX CEMEH, KOTOpbIe
NOCTpaJaid OT Hauboee KECTOKUX (OpM MpecieoBaHus, B CICACTBUU Y€ro, OT HUX HEIb3s
OXHUIATh BO3BPALICHHWS B  CTPaHy I[POUCXOKICHHS WIA  IPEKHETO  MOCTOSHHOTO
MecToxuTenbersa. ! Takue cirydan, HAPUMED, MOTYT KACAThCA: "JIHII, KOTOPbIE OTOBIBATH CPOK B
TIOPBME HJIM JIarepe, KOTOPhIE CHACIKCH MM CTall CBHICTEISIMUA HACHIIMS IIPOTHB WICHOB CEMBH,
BKJIFOYAsl CEKCYaIbHOE HACHIINE, a TAKXKE, JIUII, TSDKEJIO TPABMHPOBAHBIX. TakuM 00pa3oM, MOXKHO
paccMaTpuBaTh, YTO TAKHE JIMI@A MOABEPIIMCH CEPHE3HOMY IPECICAOBAHUIO, BKIIOYAs U

®Sror noaxon O0w1 mpumeHeH Y BKb OOH oaun pa3
1% Cm. Baxsmrouenne Hcnonaurensaoro Komurera Ne 69 (XLIIIY (1992), m. d
1 Cwm. Taroke Pykosoncto YBKB OOH, m. 136



IpeciIef0BaHUe CO CTOPOHBI MECTHOI'O HAceJIeHMsA, M I0ITOMY OT HHX OOOCHOBAHHO HeEIIb3s
oxuaate Bo3ppamenus."? Ocoforo BHMMAaHHS B 3TOH OONACTH 3acCiy’KHBAIOT jeNa jeTeii,
MOCKONBKY OHM MOIYT 4allle CChUIaTbCi Ha "HENpeoAOJMMBble NPUYMHBI" JUIS OTKas3a
BO3BpALAThCs B CTPAHy MPOUCXOXKICHHUS.

21. Vcnonb30BaHHE HCKIIOYCHUS 'HEMPEOJONMMble MPUYUHBI" HHTEPIPETUPYETCS ILIMPE PaMOK
nonoxeHnid cratbu 1A(2), KoTOopas maeT ompenelcHHE OekeHIa. DTO OTOOpakaeT OCHOBHOI
. e 13
TYMaHUTAPHBIA TPUHITUIT, KOTOPBIH Celvac MIMPOKO UCTIONB3YETCS B MPAKTHKE TOCYIaPCTB.

JuTenbHoe npedbIBaHNe

22. B xavectBe nomoyiHeHHs, B 3akimroueHun VcnomaurensHoro Kommurera Ne 69 comepkurcs
pEeKoMeHIalus rocyJapcTBaM "MO MPUHSATHIO COOTBETCTBYIOIIMX Mep'" OTHOCUTENBHO JHUIl "OT
KOTOPBIX HE CTOWT OXHJIATh OThE3/a W3 CTPAHBI, MPEJOCTABHBINCH UM YOEXKHIIE, B CBS3H C
MPOJIOJDKUTEIBHOCTEIO MX NMPEOBIBAHUS B JAHHOW CTPaHE W CO3JAHWEM B PE3YJIbTATe MPOYHBIX
CEMEHHBIX, COLMAIbHBIX M OKOHOMHMYECKHMX cCBsized". B Takux ciydasx, cTpaHam,
MPEJOCTABILIIONINM  yOSKHUIIe, PEKOMEHAYETCS NPEIAOCTaBUTh 3aMHTEPHCOBAHHBIM JIHIAM,
ANBTEPHATUBHEIN CTAaTyC JJS MPOKUBAHUS, KOTOPBIHA TTO3BOIIIET COXPAaHUTH YXKe MPHOOPETCHHEIC
paHee mpaBa, XOTS U MPH MPEKpaAIICHUN B HEKOTOPBIX CITydasx craryca OexkeHra. Takoil momaxon
npsmMo He npormcad B KouBenmuu 1951 rona, HO OH COOTBETCBYET T'yMaHUTAPHBIM MPUHIUTIAM
KacaloIMMCSl YBaXCHHs IIPaB deJIOBEKa M OCOOCHHO IIpaB, NMPHOOPETCHHBIX paHee, KaK 3TO
YCTaHOBIIEHO B paHee YIOMSHYTOM 3akifoueHnH wucrnomHuTenpbHoro Kommrera Ne 69 u
MEKIYHAPOIHBIMH CTAHAAPTAMH B 00/IACTH IpaB YeToBeka. ™

E. IPEKPAIIIEHUE CTATYCA BEXKEHIIA U MACCOBBI HAILJIBIB
I'pynnooe onpenenenue (Prima facie) cormacno Konsenuuu 1951 rona

23. MaccoBblii HAIUIBIB OEKEHIEB YacTO IMPOBOLUPYET MPHHATHE PEIIEHHH O MPEeJOCTABICHUM
craryca OeXeHIa Ha TPYIIIOBON OCHOBE, HA OCHOBE OYEBHHBIX W OOBEKTUBHBIX TPHYUH st
OerctBa M3 CTpaHbl MPOUCXOXIEHUS. TakuM 00pa3soM HEBO3MOXKHOCTH OE30TIarareibHOro
PAcCMOTpPEHHS Iell B HHANBUYAJILHOM MOPSIIKE TPUBOJUT K MPEAOCTABICHHIO CTaTyca OeKeHIa
Prima facie (mpu OTCYTCBHH OYEBHIHOCTH OOPATHOTO) WM LENO# rpymme Gexennes.™ Jlms
TAKUX IPYIII MOKET IPUMEHSTCS IIPEKPALIEHNE CTaTyca OexeHIa Ha O0IIUX OCHOBAHMSAX.

BpemeHHasi 3a1l0MTa NMPH MACCOBBIX HAIJILIBAX, BKJIIOYas JIMI MOANAAAIOLIUX MO/ MOJIOKEHUS
Konsenuuu 1951 roaa.

24. Hexoropsle TocynapcTBa pa3padoTaiyu cxemy "BpeMEHHOH samurer",'® Ha ocHOBaHHH KOTOpOH
TIOMOIIb M 3aIIUTa OT GbICbLIKYU TIPOUICBACTCS Ha TPYIIIOBON OCHOBE, O€3 OIpeseNeHns cTaTyca
6exenna Prima facie mst rpymmsr GexeHIEB WK NPEIOCTaBICHUE CTaHyCa HA MHIMBUIYaIbHOM
OCHOBE JUIS WIEHOB 3TOH rpymmbl. Jlaxke TOraa, MOKTPUHA O TPEKPAIICHWH O(GHINAIBHO HE
MIPUMEHSEThCA, Takast (hopMa 3aIUTHl OCHOBBIBaeTCs Ha mojoxeHusx Konsernmmu 1951 roma, a
TIPEACTaBUTENN JAaHHON TPYIIEI MOTYT OBITH OeKeHIlaMu cooTBeTcTBeHHO KoHBeHnmn. Pemenue
l'ocynapcTB mpekpaTuTh MPEeJOCTaBICHUE BPEMEHHOTO YOEKHUINA JOJDKHO OBITH NMPHHSTO IIOCIE
BCECTOPOHHEHW OLICHKM M3MEHEHMM B CTpPAaHE IIPOUCXOXKACHUA. Takue pemeHust TOJIKHBI
COIIPOBOKIATHCS MPETOCTABICHHEM BO3MOXKHOCTU JJISI T€X, XTO HE JKeJIaeT BO3BPAIIATHCSI H
oOpamraercss 3a MPEIOCTABICHHEM €My MEXIyHapOIHOHM 3aluThl - IOCTyNa K MpoIexypam
npejocTaBlieHnsl yOexuma. B 3TOM KOHTEKCTe, TOCylapcTBa JOJDKHBI IIpeycMaTpuBaTh

2 Cm. Wzyuennss YBKB OOH u YBKIIY «Ilyraroniue 0603peHHs 10 MTOBOY MEHBIIMHCTBA JKEHIIMH:
Tperpazpl s KX BO3BpaIlleHus 1 HHTerpanuny, CapaeBo, bocans u ['epriorosuna, Anpens 2000.
Bom Jx. @unmnatpuk u P.Bonoan, «IIpekpamienne 3amuTsl OexXeHIeB» B MeXayHapoIHOM
3aKOHOZATEIbCTBE O 3amuTe OexeH1eB: Bcemupable KoHcynbranuy mo MexxIyHapoaHON 3aIuTe, pel.
. @ennep, B. Tepk u Huxoncon, ( Usnanne Yausepcurera Kemopumxk, 2003).

Y Cm. cHocky 8

15 Cm. «3amura GexeHIIeB B yCIOBHAX MACCOBOTO JABHKEHHS 3 CTpaHb!: OBIIas CTPYKTYpa 3alIuTEL,
Bcemupubie Koncynbranum no MexayHapoHoit 3amute, 19 despans 2001

16 Cm. Jlupextusy Eponeiickoro Corosa mo BpemenHoit 3amtute, 2001/55/EK, 20 uroms 2001.



UCKITIOUEHHs Ul JIMIl, MMEIOUIUX "HENpeoJOJUMble NPHUMHB" BBITEKAIONIIUE M3 IPEKHEro
Hpecie10BaHMs.

IMPOLEAYPHBIE INIOJIOKEHUA

25. Kak ObUIO CKa3aHO panee, O6H.Ie€ MPEKpalICHUC CTaTyCa 6C)KCHLla MOXECT HMCTHh OOCTATOYHO

Cephe3HbIC MOCIEACTBHSA IS TPU3HAHHBIX OexxeHueB. [Ipekpamnienue craryca OekeHna BICUYET 3a
co00if moTepio 3TOro cTaryca M IPUCYIIMM €My IIpaB, M MOXKET BBIHYJWTh K BO3BPAILCHHIO B
CTpaHy IPOUCXOKAeHH. TakuM 00pa3oM cieyeT coOMoaaTh CIeAYyIe IPOLEIypPHbIEC aCTIEKTHI:

OO0mMe MoJIOKEHUS

(1)

)

3)

(4)

Q)

(6)

()

Bo BpeMs olileHKH CUTyalluu B cTpaHe mpoucxoxaenus, rocygapcrsa u Y BKb OOH "nomkHb
yOeIUThCS OOBCKTHBHBIM U BCECTOPOHHHMM 00pa3oM B TOM, YTO OOCTOSITEIbCTBA, KOTOPHIC
OBUIM TPUYMHON TMOJNYdeHHs CTaTyca OeXeHIa mepectamd cymectsoBath".'’ Kak 6bLIo
VIOMSHYTO BBIIIE, MPH OICHKE HEOOXOMUMO paccMaTpUBaTh IENbIA psa (aKTOPOB, B TOM
gHcIie OOIIYI0 CHUTYaIHIo IIPaB YeJ0BeKa.

bpemst noka3plBaHWSI TOrO, YTO B CTpaHe MPOUCXOXKICHHS HMENIU MECTO CYLISCTBEHHBIC,
cTaOWIbHBIC M3MEHEHHs, MEIONINEe MPOAOIDKUTENBHBIN XapakTep, cormacHo Cratee 1C(5) n
(6) BO3MaraeTcs Ha CTpaHy, NPEIOCTAaBUBIIYIO yOexuiie. MOTyT MMETh MECTO OT/ENIbHBIC
CHUTyalluH, KOTZa OIpeJeNieHHbIe I'PYIIBI JIMI JOJDKHBI OBITh HCKIIOYEHBI U3 NPHMEHEHHS
o0liero mpekpalleHus cTaTyca OEXKeHIa, eclIM JUIi HHX BCE eIIe OCTaeTcs PHCK
Ipecie0BaHus.

Baxno 4roObl 00a mporecca - U NPHUHATHE PEIICHUS O MpEeKpalleHuH M pa3paboTka IiaHa
BBIMOJIHEHUSI JTOTO peEIIeHHs ObUTM OTKPHITBIMH M OCHOBBIBAJHCh Ha BCECTOPOHHHX
KOHCYJbTAllMAX, TIA€ KOHTpoyMpyomias ponb orBoawiack Obl  YBKB OOH.*®
HenpaBurenbcTBEHHBIE OpraHM3allid M OEXKEHIBI JOJDKHBI TakKKe ydJacTBOBATh B
KOHCYJIbTAlIHOHHOM Tiporiecce. "HabmronarensHple" BU3UTHI B CTpaHy NMPOUCXOXKICHUS, €CIIH
BO3MOXKHBI, MOTYT OOJICTYHTh HW3YUCHHHM CHTYyallid B CTpaHE, PaBHO KaKk W B H3y4YCHUH
CHUTYaIlH B KOTOPOH HaXOAATCs OEKEHIH, yKE BEpPHYBIINECS B JaHHYIO CTPaHy JOOPOBOJIBHO.

Pemienne 00 mpekpaiieHur craTyca OCKeHIa Ha OOIIMX OCHOBAHHUAX JOJDKHO MPHUHUMATHCS
TJIaCHO.

OueHb BaXKHBIM JJI YCHCITHOTO NPUMCHCHH A MPCKPAIICHUA Ha 06IIII/IX OCHOBaHHUs SABJIACTHCA
KOHCYJIbTUPOBAHUEC 6G)KCHHCB, npeaoCTaBJICHNUC I/IH(I)OpMaIII/II/I ", B Cjydac H€O6XOJ_'[I/IMOCTI/I,
IpeaOCTaBICHUE MOMOIIHN IJIA JIUI], KOTOPBIC BO3BPAIlIatOTCA.

[Ipouenypa npuMeHeHNs MPEKpaIIeHNs cTaTyca OexXeHIa T0DKHA HOCUTh THOKHI MO3TAITHBIH
XapakTep, 0COOCHHO B Pa3BHBAIOIINXCS CTPaHaX, B KOTOPBIX MPEOBIBAET OOJIBIIOE KOJIMYECTBO
6exeHneB. Mexxy MOMEHTOM MPOBO3TIIALICHHUS IPEKPAILCHNS CTaTyca O€XEHIa I MOMEHTOM
ero (aKTUYeCKOro IPUMEHEHHS [OJDKCH TIPOHTH ONpENENICHHBIH Iepuoji BPEMEHH,
JOCTATOYHBIA AJISI WCHOJNHEHMS HOATOTOBUTENBHBIX IPOLEAYP IO BO3BPAILCHHUIO WM IS
OPEeANPUSATHS MEp JOJITO-NPEObIBAIONIMMH JIMI[AMH, MO0 COXPAaHEHHIO paHee NMPUOPETEHHBIX
pas.

VuuteiBas MOTCHIMAJIBHOC BJIIUAHUC MPCKPALICHUA HAa 6e>1<eH11eB n UX CEMbH, UM J10JI2)KHaA OBITh
MpeaocCTaBjicHa BO3MOKHOCTb IEPECMOTPaA OCHOBaHHUH MX JIMYHOTO JAcjia, C ICJIbIO BBIICHHUTH
HC MoAnaaaroT JIM OHU IOJ HOPMBI 00 HCKIIIOUEHHUAX W3 HperaHleHI/Iﬂ.lg B Takux ClIy4asx HE
MOTYT HNPEANTPUHUMATHCA Kakue-1u00 ,I[CﬁCTBI/IiI IO OTYYXXIACHUIO TIpaB 6C)K6HI_[a 10 MOMCHTa
HNPUHATHSA OKOHYATCIIBHOTI'O PCHICHUSA.

Y 310t cTporuii cranapt npeaycMoTpen 3akmodennem Ucnonanrensroro Komurera Ne 69 (XLIII)
(1992), . a

8 Cm. 1.8 (a) Cratyra YBKbB OOH, crt. 35 Konsennuu 1951 1. u cr. |l IIpoTokomna 1967 r., a Taxxke —
BTOpO# ab3ar mpeamOybl 3akmoueHust Mcnonautensaoro Komurera Ne 69 (XLIINI) (1992)

¥ Cwm. mm 19-22 macrosmux Pyxopoasuux [pusnummnos u 3akmouenne McnonautensHoro Komutera
Ne 69 (XLIII) (1992)



(8) YBKB OOH o0TBOAMTHCSA POJIb IO MPEIOCTABICHUIO MOMOIIX IO BO3BPAILICHHUIO OCIKEHIICB,
OTHOCUTECJIIBHO KOTOPBIX MPUHATO PCHICHUC O MPCKPAIICHUU UX CTaTyCa WJIK 11O COﬂeﬁCTBHIO B
WHTETPALUH IS TeX, KTO TOJIYYHT pa3pellcHue Ha MPOIJICHAE CBOCTO MPEOBIBAHUS, €CITH OHH
ocrarotcst nog Mangarom YBKB OOH

OOpaiuenus 3a noJty4eHueM cTaTyca 0eskeHua mocJjie NPpoBO3IJallleHUsl ero NpeKpamieHus.

9) [TpuMeHeHne MpeKpaeHus cTaTyca OeXeHIIa He MOXKET CIIy>KHTh aBTOMaTHYECKOi perpanoi
UL OOpallleHnH 3a TTOMyYeHHEeM TaKOTo CTaTyca BO BPEMS MM IT0CIIE TIPOBO3ITIAIICHHUS IIPEKPAICHUSL.
Jaxxe korma mpekpamieHne craryca OekeHIla ObUTO MPOBO3TIIAIIEHO MO0 TOHOMICHHIO K OeXeHIaM H3
OIIPE/ICJICHHOM CTpaHbl, JINIA, NOKUIAOLINE 3Ty CTpaHy, MOTYT o0pamarhscs 3a MOJy4eHHEM CTaTyca
Oexenna. K mpumepy, maxke ecid B TOCyJapcTBE HMENIM MECTO CYIIECTBEHHbIE H3MEHEHHS,
NMPEACTABUTCIIN JPYTUX ONPEACICHHBIX IMOATPYIIT — O6’Be)IeHeHHI)Ie Ha OCHOBAaHHWH JOTHHYCCKUX,
PENUTHO3HBIX, PACCOBBIX MM TOJUTHYECKUX YOEXKICHUH, MOTYT, 110 NPEKHEMY, OKa3bIBaThCsl B
YCIOBUSX, TpeOyIOIUX IPeJOoCTaBIeHHS UM CTaTyca OexxeHIa. Mimm ke JIMIO MOXET OoIlacaTbes
MIPECIIEIOBAHUSI CO CTOPOHBI OTJIENBHBIX JIUI] WM TPYIII JIUILI, & TOCYAapCTBO HE MOXKET WM HE XKeJlaeT
KOTPOJINPOBATH 3TY CUTYAIMIO, HAIIPUMEP - AUCKPUMHHALMS 110 TCHAECPHOMY MIPU3HAKY.



