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PykoBogswme NpUHLMNbLI MeXAYHaPOAHOW 3aWUTbI:
MpekpalweHue cratyca 6exeHua cornacHo cratbu 1C(5) u (6)
KoHBeHuuu o ctatyce 6yxeHueB 1951 roga
( "MonoxeHus o npekpaweHnn” )

YBKB OOH BbinyckaeT aTu PykoBoAsLLMe MpUHLMMLI B COOTBETCTBUM CO CBOMM MaHOaTOM, COAEpXalMMCs B
npuHaTom B 1950 rogy Yemase Ynpasnerusi BepxosHoz2o komuccapa no desiam bexeHues, a Takke Co CTaTbeil
35 KonseHyuu 1951 200a o cmamyce b6exeHues v ctatbeit Il [pomokona k Hell 1967 eoda. 3Tn Pykosoasiume
NPUHYMNbLI AononHsioT paspaboTtaHHoe YBKB OOH Pykosoacto no mpoueaypam M Kputepusm onpegeneHus
cratyca OexeHueB (nepeunsgaHo B XKenese, sHBapb 1992 roga). [JaHHble LOKYMEHTbI 3aMeHSOT [TonoXeHus o
npekpaweHuu cmamyca bexerya: PekomerOayuu no ux npumeHeHuto (XKexesa, anpenb 1999), kotopble Gbiiu
[0 3TOr0 NMOCBSILLEHbI BOMPOCY «YCMOBWIA MPeKpaLUeHnsy WU SBRSIOTCA, cpedu npoyez0, pesynbTaTtom paboThl
Broporo cbesaga BceMupHbIX KOHCYNMbTaLuii N0 BONPOCaM MEXAYHAPOAHOM 3aLMThl, KOTOPbIA M3Y4nn AaHHbIA
npeamet Ha Kpyrnom ctone akcnepToB B Jlnccabore, B mae 2001 roga.

3Tn PykoBogsLuMe NpUHLMNbLI NPU3BaHbl CTaTb PYKOBOLCTBOM MO TOMKOBAHMIO HOPM MpaBa Ansi NPaBUTENbCTB,
NPaKTUKYIOLWX OPUCTOB, NNL, MPUHUMAIOLLMX PELLEHNs, U cynebHbIX OpraHoB, a Takke Ans coTpyaHukos YBKB
OOH, 3aHsTbIX onpefeneHnem cTatyca GexeHLeB Ha MecTax.



PykoBoasime NpuHLMNbI MEeXAYHAPOAHOW 3aLMThI:
MpekpaleHue cratyca 6exeHua cornacHo ctatbu 1C(5) u (6) KonBeHuum o cratyce 6yxeHueB 1951 roaa
( "MonoxeHus o npekpaieHnn” )

1. BBEJOEHUE

1. KonseHuus 1951 roga o cratyce GexeHueB (manee KoueHums 1951) onpegenser, 4YTo npekpaieHve
cratyca OexeHua MOXET KMMEeTb MeCTO Mnpu YCROBWW HACTYyNNEHWs psda uYeTko  onpefeneHHbIX
06cTOATENLCTB. ATO 03HAYAET, YTO YENOBEK, OAHAXObI MONMYYMBLUMIA CTaTyC BexeHLa, COXpaHsAeT LaHHbIN
cTaTyC A0 MOMEHTa HaCTynneHus 06CTOATENbCTB, KOTOPbIE MOMYT KBanMUUMPOBATLECS, Kak MOMOXKEHUS O
npekpaLleHun unn 00 MOMEHTa OTMEHbI WM MMLLEHMs 3Toro craTyca.l B cooTBetcTBuM €O ctatbein 1C
KoHseHumn 1951 roga npekpalleHue ctatyca bexeHLa MOXET UMETb MECTO B CNEACTBUN AENCTBUIA CaMOro
OexeHua, (nepeuncneHbl B nognyHkTax 1 - 4), kak To 060CHOBaHME N1La B CTPaHe CBOErO MPOUCXOXIEHNS,
WNW B CNEACTBAN KOPEHHbIX M3MEHEHUI ODbEKTUBHBIX YCMOBUIA B CTPAHE NPOMCXOXAEHUSZ, KOTOpblE Oblnn
OCHOBOW peLLeHns 0 NpeaocTaBneHnn cratyca bexeHua (noanyHktel 5 n 6). MocnegHue obcTosTenscTBa
00bIYHO paccMaTpuBalOTCS Kak «YCNoBUS MpeKpalleHus» unu «obLiue NOMOXEHUs O npekpaLeHun»
ctatyca bexeHua. Hactowume PykoBoasLLME NPUHLMMbLI KAaCAKOTCS TOMBKO NOCMEAHMX NOMNOXEHNN.

2. Cratba 1C(5) n (6) sakpennsieT, 4TO mnpekpaleHne npumeHeHnst KoHeeHuum 1951 kacaetcs nuu,
nognapatowmx nog onpegeneHue Ctatomn 1(A) ecnm nuuo:

5) He wmoxer Gonee OTKa3biBaTbCA OT MOMb30BaHMS 3aLUMTON CTPaHbl CBOEN IPaxgaHCKOW
npuHagnexHoctn, nbo o6CToATENbCTBA, HA OCHOBAHUM KOTOPbIX OHO OblNO Mpu3HaHO OexeHueMm,
fonee He CyLEeCTBYKOT;

MOMOXEHNS! HACTOSLLEro MyHKTa He MPUMEHSIOTCS K OexeHuaM, Nognagatowmm nog onpeaeneHue
nyHKTa 1 pasgena A HacTosLen CTaTbi, €CAIM OHU B COCTOSIHUM MPUBECTM LOCTATOYHbIE OCHOBAHUS,
BbITEKaKOLLMe 13 NPeXHUX NPecneaoBaHui, Ans CBOEro 0Tkasa nonb30BaTbCs 3aLLMTON CTPaHbl CBOEN
rpaXaaHCKol NpUHaLNeXHOCTY;

6) Byayun nuLOM, He UMEIOWMM ONPERENEHHOTO TPaXAAHCTBA, MOXET BEPHYTLCS B CTpaHy CBOEro
NpexXHero 0BbIYHOr0 MeCTOXWUTENbCTBA, MO0 OBCTOATENBCTBA, HA OCHOBAHUM KOTOPLIX OHO OblNo
npu3HaHo 6exeHueM, 6onee He CyLLECTBYIOT;

MOMOXEHWS HACTOSLLEro MyHKTa He MPUMEHSIITCS K OexeHuam, noanagatlwum nog onpeaeneHue
nyHkTa 1 pasgena A HacTOsILLEN CTaTby, €CAIM OHW B COCTOSIHAM MPUBECTW AOCTATOYHbIE OCHOBAHUS,
BbITEKatoLLMe 13 NPEXHWUX NpecnesoBaHuiA, A1 CBOEro 0Tkasa BEpHYTbCS B CTpaHy CBOEro NpeXHero
0BbIYHOr0 MECTOXMTENBCTBA.

3. YBKB OOH u ocygapcta MMET NONHOMOUMS M3AaBaTh ouLmManbHble AeKnapauun OTHOCUTENBHO 0bLLei
OTMEHBI cTaTyca bexeHua no onpeaeneHHsIM rpynnam gen.? Takas komneteHums YBKB OOH sakpenneHa B
Cratbe 6A Ycmasa YBKE OOH 8 coomsemcemeuu co Cmambeti 1C KoHsenyuu 1951 20da. YuntbiBas ToT
aKT, yto GonblIoe KoNM4ecTBO GexeHUeB AoOpPoBONLHO BO3BpaLLlatoTcs 6e3 otmuUmManbHOrO 3aBepeHNS,
4To 0OCTaHOBKa B CTpaHE MX MPOUCXOXAEHUS He TpebyeT NpeaocTaBNeHMs MEXLyHapOAHONM 3alluTbl,
nogobHble Aeknapauum W3galTcs AOCTAaTOMHO peako. bonee Toro, MHorve rocygapcTBa NpedoCTaBNAKT
OexeHuam cTaTyc NMOCTOSHHO MPOXMBAKOLMX NOCHE HECKOMbKUX NET WX MPOXMBAHUS HA TEPPUTOPUM, UTO
BEAET K MX MHTerpaumm U Hatypanusauwn. [lpekpalleHue cTatyca B MHAMBMAYanbHOM NOpsigke W

1 Cwm. Pykosodcmeo no npouedypam u kpumepusiv onpedeneHusi cmamyca bexeruee ( nanee «Pykoeogcteo YBKE OOH»), YBKE OOH,
Kenesa, 1979, nepensaaro 1992, n.112. Pasnnuus Mexay NOHATUSMMW NPeKpaLLeHne 1 OTMEHa/NNLLEHNE PAaCCMOTPEHbI — B N.4 HIKe.

2 B HacTosmx PykoBoASLLMX NPUHLMNAX MOA «CTPaHO MPOUCXOXAEHNS» NMOAPA3yMEBaeTCs He TOMbKO CTpaHa rpaxaaHcTea, Ho W CTpaHa
npexHero 0bbIYHOTO MECTOXUTENBCTBA, NOCHeHee kacaeTcs DexeHLEB, KoTopble ABMATCA Muuamn 6e3 rpaxaaHcTea. bonee aeTtansHo
no nosoay Ct. 1C (1-4) — cm. «[TonoxeHns 0 NpekpaLLeHni: PyKOBOASLME NPUHLMMLI MO UX npumeHeHmio», YBKE OOH, anpenb 1999.

8 Cm. gna npumepa, odmumancHyto [eknapaumio YBKB OOH no obuwwmm ycnoBusM npekpalleHus: «[lpuMeHeHWe NONMOXeHWA o
npekpaLyeHnn oTHocuTenbHO GexeHueB u3 [Mombluy, Yexocnosakuu w Berpumy», 15 Hosbpa 1991, «MpumeHeHne nOMoOXeHW o
npekpaLLeHnn OTHOCUTENBHO BexeHLeB 3 Yunuy, 28 mapta 1994, «[pyMeHeHre NONOXEHMIA O MPEKPALLEHUN OTHOCUTENBHO BEXeEHLIEB U3
Pecnybnuk Manasu 1 Mosambuk», 31 gekabps 1996, «pumeHeHe NONOXEHUI O NpeKpaLieHun OTHOCUTENLHO BexeHLeB 13 bonrapum n
Pymbinnmn», 1 okta6ps 1997, «[puMeHeHre MONOXeHWA O MpekpalyeHun oTHocuTenbHO GexeHueB ao 1991 roga w3 Schmonumy, 23
ceHTs6pst 1999, 1 «[leknapaums o npekpaluuHum — Timor Lestey, 20 aekabps 2002.



nepuoanyeckie NEepecmMoTpbl Takke NPUMEHSIETCS KpailHe peako M3-3a «HeobXOAMMOCTU YBaXeHust
CTabUNBLHOCTM CTaTyca MHAMBMAYANbHbIX GEXEHLEeBy.4

4. Cnucok oCcHOBaHuMi onpeaeneHHbix KoneeHumelh 1951 roga sIBNSieTCS MCYEPNLIBAIOWMM, HUKaKME Apyrue
OCHOBaHWSI HE MOTYT OTMEHUTb HeOoOXOAMMOCTb B MEXOYHApPOAHOW 3awmTe.’ Takke HYXHO Y4yecCTb, YTO
NPUMEHEHME MONOXEHMI O NPEKPaLLEHNM LOMKHO OTINYATLCA OT peLleHnin 06 OKOHYaHWKM cTaTyca bexeHua.
MpekpaLueHne ctatyca 6exeHua OTANYaeTCs OT OTMeHbI 3Toro cTatyca. OTMeHa OCHOBBLIBAETCS Ha TOM, YTO
NMLO He JOMKHO BbIno BbITb NpU3HaHO BexeHLeM 3HavansHo. K npumepy, B criyyae BbISNEHUS, YTO NMLOM
Oblnn NpegocTaBneHbl HenmpaBaMBbIE CBEAEHUS, KOTOpble CTanM OCHOBOW NS MPUHSATUS pPeLeHus O
NPeaoCTaBneHnn cratyca WK He MpegocTaBneHbl ¢hakTbl, KOTopble Obl MO3BOMMAM MPUMEHUTL ORHO W3
nomnoxeHun 06 mckntoveHnn. MpekpalleHne cTatyca Takke OTIIMYAETCA M OT NULLEHUS cTaTyca, KOTOpOE, B
CBOI0 04epeb, MOXET MMETb MECTO Ha OCHOBaHuK cTaTein 1F(a) unm 1F(c).

2. AHANN3 MO CYTU

5. [aHHble paboune pekomeHhauum OTHOCUTENIHO aHann3a No CyTM COCTaBfeHbl HA OCHOBaHWUK MOMNOXeEHMIA
Cratbn 1C(5) n 1C(6) KoneHummn 1951 roga ¢ yyetom 3akmioueHust McnonuutensHoro Komuteta NeG9,
nocneaytoLLero passuUTHS 3aKOHOLATENbCTBA U NPAKTUKM rOCyAapCTB.

A. OCHOBHBbIE NMONOXEHUA

6. [pu paccmaTprnBaHny NOMOXEHWNIA O NPEKPALLEHUN, BAXHO, Y4NTbIBAS OCHOBHbIE JONTOBPEMEHHBIE PELUEHMS
B KOHTEKCTe 3awuTbl OexeHueB, 6paTb BO BHMMaHWe OOBLEKT M LieNb NPUMEHEHWS TakuX MOMOXEHMIA.
MHorouncneHHble 3akntoveHus McnonnutensHoro Komuteta yteepawnu, yto KoneeHums 1951 ropa w
NPUHLMNBI 3aLWKTbl BEXEHLEB OPUEHTUPYIOTCA Ha AONTOBPEMEHHbIE PELIEHUs OTHOCUTENbHO GexeHLes.b
Takum 0Opa3om npakTMka NPUMEHEHWSt MOMOXEHUMA O MpeKpalleHnn [OMKHa OCYLECTBNATLCA B
COOTBETCTBMM C LeNbl0 [ONTOBPEMEHHbIX pelleHni. [1oaTomy, pe3ynbTaToM npekpalieHus craTtyca
OexeHua, He [OOMKHO ObITb NPOXWBAHWE Ha TEPPUTOPUM NPUHUMAIOLLErO rocygapctea nuua 6es
OnpeaeneHHoro craryca. OT0 Takke He JOMKHO NPUBOAUTL K BbIHY)XAEHHOMY BO3BPALLEHMIO NnLa B CTPaHy
NMPOVUCXOXAEHNS, €CNW CUTyauusi TaM HecTabunbHa, Tak Kak 3TO YMEHbLWT BEpPOSITHOCTb MPUMEHEHUS
[OMrOBPEMEHHbIX PELUEHUA U MOXKET TaKkKe Bbl3BaTb AOMOMHUTENBHYK HECTAOMMBHOCTb UMK BO30BHOBUTDL
ee BMeCTO TOro 4tobbl MCMpaBMTb, M TEM CambiM CMPOBOLMPOBATH HOBLIN MOTOK OEXeEHLEB. YuuTbiBaTh
[aHHble MOMOXEeHWs Heobxoaumo Ans Toro, yTobbl M3bexaTb HeaOOPOBOMBHOrO BO3BPALLEHWS B Takue
CUTYyaLun, KOTOpble MOTYT NMpUBECTU K HeobxuanmocTy Berctea 1 obpalleHus 3a ctaTycom BexeHua. JT0
NOATBEPXAAETCA MPUHLUMNOM, 4YTO 0OCTaHOBKa B CTpaHe NPOUCXOXOEHWS [OMKHA WM3MEHUTbCS
OCHOBATENbHO U A0MMKHA ObITb UCMbITAHA BPEMEHEM, TOMbKO MOCNE 3TOM0 MOXHO MPUMEHMSTb NOSMKEHUE O
npeKpaLLeHunm.

7. TpumeHeHne npekpalleHns cratyca bexeHua cornacHo craten 1C(5) W 1C(6) He TpebyeTt cornacus wnu
nposiBNeHns [oBPOBONbHBLIX LEACTBUIA CO CTOPOHbI BexeHua. MpekpalueHne cTatyca BexeHua BneveTt 3a
coboit 1 npekpaLyeHre npas, KOTOpbIE NonaralTcs Mo 4aHHOMY cTaTycy. OTO MOXET MOBMEYb BO3MOXHOCTb
BO3BpALLEHNS JAHHOrO Nuua B CTpaHy CBOETO MPOUCXOXAEHMS W TEM CaMbIM pPa3opBaTh CBS3b C CEMbEWN,
paboToit, couuanbHble CBS3M C  OOLMHOW, KOTOpble Yxe Obinn yCTaHOBMeEHbl. Takum 0bpasom,
NpexaeBpeEMEHHOE U HeAoCTaTOMHO 0DOOCHOBAHHOE MpeKpalleHne cTaTyca OexeHua MOXeT MOBneYb
cepbesHble nocneacTsus. M3 aToro cnepyer, YTO NPUMEHEHWE TakuX Mep AOMKHO MPOMCXOAWUTH TOYHO B
paMKax, YCTaHOBIEHHbIX NMPaBOM, a cama MpoLeaypa NpUMEHEHUs npekpalleHns Ha OBLMX OCHOBAHWSX
JOMKHa ObITb YECTHOM, MOHSITHOW M OTKPLITOM.

B. OLIEHKA U3MEHEHUA OBECTAHOBKW B CTPAHE NMPOUCXOXAEHUA
8. Cratba 1C(5) u (6) ycraHaBnMBaeT, YTO npekpalieHue cTatyca OexeHua BO3MOXHO B cryyae Koraa

«0bCTOSATENBCTBA, B CBSA3M C KOTOPLIMK OH (OHA) Obin npu3HaH OexeHueM, nepectanu cylecteoBatby. C
Lienblo obneryeHns OLIEHKN TOro, Kak W K YeMy NpupaBHUBATbL YCOBUSI B CTPaHe MPOMCXOXAEHNS, KOTOpble

4 «KpaTkue BbIBOALI: NpekpalLLeHne ctatyca bexeHLa» BceMupHble KOHCYNbTaLWmM Mo BOMPOCaM MEXAYHAPOAHOI 3aLUmTbl, JluccaboHckmil
Kpyrnbii cTon akeneptoB, Mait 2001, Ne B (17). Cwm. Tarkke PykoeogcTteo YBKB OOH, n.135.

5 Cwm. Tarke Pykosogcteo YBKB OOH, n.116

6 Cwm. 3akntouerne VicnonnutensHoro Komuteta Ne 29 (XXXIV) (1983), Ne 50 (XXXIX) (1988), Ne 58 (XL)(1989), Ne 79 (XLVII) (1996) Ne 81
(XLVIII) (1997), Ne 85 (XLIX) (1998), Ne 87 (L) (1999), Ne 879(L) (2000), (LIl) (2001).



BOIKHbI  W3MEHWUTbCH neped  TeM, Kak BO3HWKHET HeobXOAMMOCTb MPUMEHEHUS  «MONOXEHWA O
npekpatieHuny, enonnutensHbin Komutet YBKB OOH paspabotan pekomeHgauum B popme 3akmoueHns
WenonnutensHoro Komuteta Ne 69 (XLINN) (1992), koTopoe cogepxuT Takue NonoxeHus:

(1) MpuHumas kakoe-nnbo peLueHne No NMPUMEHEHNIO NONOXEHWUA O NPEKPALLEHUM HA OCHOBE «YCNOBUIA
ONS  npekpalleHnsi», rocyfapcTBa  [OMMKHbl BHUMATENbHO OLEHUTb CYLLECTBEHHbIV  XapakTep
W3MEHEHWA B CTpaHe rpaXdaHCTBA W MPOUCXOXAEHWUS, BKMoYas OOLyl0 CUTyauuio 3aluTbl npas
yenoBeka, Takke Kak M B OTAEMbHOCTM MPUUMHBI BbI3bIBAOLLME YrpO3y NpecrnefoBaHus, ¢ LEsbto
y6eauTbcs OGBEKTUBHBIM W rapaHTUPOBaHHLIM MyTEM, YTO CUTyauws, koTopas Oblna OCHOBOM [Ans
nomnyyeHns cratyca bexeHLa nepecrana CyLLecTBoBarthb.

PelleHne MO OCHOBHOMY ONEMEHTY TaKOM OLEHKM — CyLLeCTBEHHOMY, CTabunbHoMy W
[OMrOBPEMEHHOMY  XapakTepy W3MEHEHUA — AOMKHO MPUHUMATLCA Ha OCHOBAHWW MHOpMaLMK,
Nony4eHHON Yepe3 KOMNETEHTHbIE CreLuanuaupoBaHHble CTPYKTypbl, Bknovas 1 YBKB OOH.

9. KnioyeBble 3MEMEHTbl CyL|ECTBEHHble AMs OLEHKM CTeneHu W ANUTENbHOCTU U3MEHEHWH, KOTOopble
YYNTMBAKOTBCA AN TOro YToGbl CkasaTb, YTO YCMOBUS, MOCMYXWBLUME OCHOBOI ANS MONydYeHWs cratyca
BexeHLa, NnepecTany CyLLeCTBOBaTb, NMPUBEAEHbI HUXE.

CylecTBEHHbIN XapaKkTep U3MeHeHWi

10. [ins npekpalleHus ctatyca 6exeHua, U3MEHEHNS B CTPAHE NPOUCXOXKAEHNS AOIMKHbI HOCUTb CYLLECTBEHHbIN
XapakTep, a 3HauuT ObiTb Takumu "4Tobbl y BexeHua Bonblue He BbINo OCHOBaHUI 0TKA3bIBATLCS OT 3aLLMTHI
rocyaapcTea cBoei rpaxaaHckon npuHagnexHoctn" (Ctates 1 C(5)) wnm B cnyyae, ecnn nuuo He umeet
rpaxgaHcTBa - " YToObl OHO MO0 BEPHYTLCS B CTPAHy CBOEMO MPEXHEro MOCTOSIHHOTO MECTOXUTENbCTBA"
(Cratbs 1 C(6)). TMoatomy, npekpalleHue ctatyca BexeHua Ha OCHOBaHUM «yCMOBUIA ANs NpekpaLleHus»
MOXET MMeTb MECTO NWLLb B TOM Cryyae, Korha U3MEHEHUs KacatoTCs MMEHHO Tex 06CTOATENbCTB, KOTOpble
MOCIYXWNW OCHOBaHWEM Ans NPEA0CTaBMNEHMs TaKoro craryca.

11. B penax, roe 6bina BbisiBNEHa "peanbHast MpuUyMHA Yrpo3bl MpecnefoBaHnin'? yCTpaHeHe 3TON MPUYKHBI,
aBnseTcs bonee BaxHbIM, YeM U3MEHEHWE KakuxX-NnbO Apyrux (akTopos. YacTo, TeM He MeHee, pasnnyHble
(haKTOpbI B CTPaHe B3aMMOCBS3aHbl, BOOPY)XEHHBIN KOHGMWKT, rpyboe HapyLLeHne NpaB YenoBeka, KecTokas
OUCKPUMMHALMSA  NPaB  HaUMOHambHbIX MEHbLIWMHCTB, OTCYTCTBME  3(D(IEKTUBHOrO roCyAapPCTBEHHOMO
yNpaBreHns:, Takum 0BpasoM - pelleHne OfHOW K3 Npobriem MOBMEeYeT YnyuyleHnus W B Apyrux cdepax.
YunTblBaThCA [OMKHbI BCE 3HAUMTENbHbIE (aKkTOpbl. [pekpalleHne BOEHHbIX [EACTBUM, KOPEHHbIE
NOMUTUYECKME W3MEHEHWS, BOCCTAHOBMEHME MWpa U CTabuUnbHOCTM SBMSKOTCA Hanbonee YacTbiMu
npuumHamu npumenenns Ctatbn 1C(5) umm (6).

12. [lobpoBonbHOE BO3BpaLLeHWe 6ONbLIOrO KonnyecTBa GEXeHLEB MOXET 03Ha4yaTb YTO U3MEHEHUS B CTpaHe
NPOVCXOXAEHNS NPOUCXOAAT unu npomsownu. OAHaKo, ecnu Bo3BpalleHne BbiBLIMX BexeHLeB B CTpaHy
NPOUCXOXKAEHUS MOXET CTaTb MPUYUHOW HOBOW BOMHbI HANPSXKEHUS B 3TOM CTpaHe, 370, B CBOIO OYepesp,
OygeT nMpu3HAKOM OTCYTCTBMS CYLIECTBEHHbIX 3(MEKTUBHLIX M3MEHEHWA. Takxke, ecrnu cneumduyeckme
obcTosTenbcTBa, KoTopble ObiM npuumHoi nobera M3 CTpaHbl M HEBO3BPALLEHWSI TOMbKO CMEHUIUCh
Apyrimn 06CToATENBCTBaMM, KOTOPbIE MOTYT TOXE MOCMYXUTb NPUYMHON 411N NONyYeHUs ctatyca bexeHua,
Cratbs 1C(5) n (6) He MOXeT NPUMEHSATLCS.

MpoponmKUTENbHbIA XapakTep U3MEHEeHUM

13. Tpu3Haku pasBuTKS, KOTOPblE MOTYT MOCIYXWTb CBUAETENbCTBOM 3HAYMTENbBHBIX M OCHOBATEMbHbIX
N3MEHEHMIA [JOMKHbI YKPENMUTLCA Ha MPOTSHKEHWM HEKOTOPOro BPEMEHU Neped MPUHATUEM KaKoro-nnbo
pPELUeHNst O npekpalieHnn. MHoraa, oueHka TOro, UMEKT N CYLEeCTBEHHble W3MEHEHWs AnUTembHbIN
XapakTep, MOXeT ObITb CaenaHa no MCTEYEHUM CPaBHUTENbHO KOPOTKOrO nepuoga BpemeHu. Hanpumep,
KOrfla W3MEHEHWs MPOUCXOAST MMPHbIM MyTEM B pamkax KOHCTUTYLIMOHHOTO mpouecca, NMpu NpoBeaeHwm
cB06OAHbIX M CrpaBeAnvBLIX BbIGOPOB C peanbHbIM U3MEHEHWEM NPaBUTENbCTBA, KOTOPOE OPUEHTUPOBAHO
Ha yBaXeHWe HEeOTbEMNMMbIX MPaB 4YeroBeka, M KOrda B CTpaHe YCTaHaBNMBAETbCS OTHOCUTENbHAs
MoNMTUYECKast U SKOHOMUYeCcKas CTabUNbHOCTb.

7 Cm. 3akntouenme MenonnutensHoro Komuteta Ne 69 (XLIIT) (1992), n. a



14. bBonee [NMTENbHbIA Nepuog BpeMeHn TpebyeTcs Anst OLEHKU AONTOBPEMEHHOCTU M3MEHEHWIA, ECri OHMU
MPOM3OLLNM  MOCPeACTBAM CUIOBbIX METOAOB, HanpuMep MyTeM CBEPXEeHUs pexuma. B pesynbrate
nocreaHux CcoObITUii MOMOXeHWe NpaB YenoBeka AONMKHO OLEHMBAThCS OCOBEHHO BHUMaTemnbHo. [ns
MPOLIECC NEPeCTPOiKM FOCYAaPCTBEHHOMO CTPOS A0MKEH ObITb BblAENEH CyLIECTBEHHbIN NEPUO BPEMEHH, a
BOMPOC M0ObIX MUPHBIX COrMalleHUd Mexay NPOTUBOCTOSLMMM BOMHCTBYIOLMMIA TPYMNamMu  [OIKEH
MPOXOAUTb NOA BHUMATENbHLIM MOHWUTOPUHIOM. OTO OCOOEHHO BaXHO Y4MTHIBATb NOCNE KOH(MMKTOB, B
KOTOpbIE BOBMNEYEHbI PA3NMYHbIE SHUYECKNE TPYNMbI, TAK KaK B 3TUX CUTyaLMSIX TPYAHO YCTAHOBUTL €CTb MK
peanbHbIA NPOrpecc OTHOCUTENbHO MPUMUPEHUS. [0 MOMEHTa, Moka MpUMUPEHWe SIBCTBEHHO HE HayHeT
YKOPEHSTLCA U MUP He OyeT BOCCTAHOBMEH, HAYaBLUMECS NONMUTUYECKUE MBMEHEHUSI HE MOTYT CYMTATbCS
OKOHYATESTbHO YCTAHOBMEHHBIMY.

BoccTaHoBneHue 3awuThl

15. B npouecce onpeaeneHns BECOMOCTA U3MEHEHUI NS MPUMEHEHNS NPeKpaLLeHns COOTBETCTBEHHO CTaTbu
1C(5) unu (6), HeO6X0AMMO YYNTBIBATHL U eLLEe OAWH BaxHbIA BONPOC MOXET N 6exeHeL, CHoBa 3h(HEKTUBHO
BOCMONb30BaTLCS 3aALUMTON roCyAapcTBa NpoucxoxaeHns.® Takas 3awuTta gomkHa ObiTb 3dpEeKTMBHON W
BOCTYNHOW. JTO NMOHATWE BKNtovaeT B cebs Bonee yem NpocTo dumanyeckyto 3awmty u 6esonacHocTb. OHO
JOMKHO BKNIOYaTb CYLLECTBOBAHWE AEWCTBYIOWEr0 MNpaBWUTENbCTBA M OCHOBHBIX  aAMUHUCTPATUBHBIX
CTPYKTYp, Hanpumep AEMCTBYOLEN CyaebHON W NPaBOBOW CUCTEM, a TAaKKE Hamnuyne COOTBETCTBYHOLLEN
NHEPACTPYKTYpbI, KoTopas 06ecneymT BO3MOKHOCTb HAaCEeNeHuto, NoNnb30BaTbCA CBOUMMW NpaBaMi, BKIHOYas
¥ NPaBOM Ha AOCTOMHMI YPOBEHD XM3HM.

16. BaxHbIM nokasaternem B JaHHOM acnekTe sBnsetcs oblias cuTyauus npas YenoBeka B CTpaHe. Paktop,

KOTOpPbI/ 0COBEHHO BXKHO OLEHWUTH 3TO - YPOBEHb JEMOKPATUYECKUX NprobpasoBaHuii B CTpaHe, BKIOYas
npoBeaeHnst cBOBOAHbIX ¥ CMpaBeanmMBbLIX BbIGOPOB, COBNIOAEHNE HOPM MEXOYHAPOAHBIX MHCTPYMEHTOB
3aWuTbl NpaB YenoBeka W JOCTYN K HE3aBUCUMbIM HaLMOHANbHbIM M MEXOyHAapOAHbIM OpraHu3auusm,
KOHTpOnMpyWwum cobriofeHne npae venoseka. He Tpebyetcs utobbl cobniogeHne npas yeroseka Obio
naeanbHbIM WU UCKMIOYMTENbHBIM. 3HAaYEHe UMEET TO, YTO MMENN MECTO CyLLECTBEHHbIE YyYLLEHUSs, Ha YTO
ykasblBaeT X0Ts Obl yBaXeHWe npaBa Ha XW3Hb 1 cBo60AY, 3anpeLleHre NCNONb30BaHNS MbITOK;
YNYYLIEHNS B CTAHOBNEHUM HE3aBUCUMON CyaebHOM CMCTEMBI, €€ JOCTYNHOCTY U CNPaBEANMBOCTY; TaK Xe,
Kak 1 3awuTa Takux OCHOBHbIX MpaB, kak cBoboga crnosa, cobpaHuin 1 BepoucnoBedaHns. Cpeay BaXHbIX
MOXHO BbIAENUTb W [pyrue cneunduyeckne nokasatenu: oBbsSBNEHWE aMHUCTUM, OTMEHA KECTOKMX
3aKOHOB, PECTPYKTypu3aums bbiBLIKX cryx6 GesonacHocTw.

B. YACTUYHOE NPEKPALLEHUE

17. KoHseHuus 1951 roga He npegoTBpallaeT npekpalleHue ctaTyca GexeHua Ans onpeaeneHHbIX nogrpynn
cpeau obLwero konmuyectBa OexeHUEB M3 OTAENbHOW CTpaHbl, Hanpumep, NS GexeHueB, KOTopble
CKPbIBAKOTLCS OT ONPeAEeneHHOro pexuma, Kpome Tex, KoTopble YOeralT nocrne Toro kak aToT pexum Gbin
cBeprHyT.® M HaobopoT, M3MEHEHNS!, UMEBLLNE MECTO TOMbKO Ha YacTu TEPUTOPUN CTPaHbl MPOUCXOXAEHNS!
He [OOMKHbl MOBMeYb MpekpalleHue crtatyca OexeHua. Ctatyc GexeHua MOXeT npekpallaTbCsi, ecnu
nepBomnpuynNHa NpecnefoBaHmus nepecTana CyLecTBOBaTb M He CYLLECTBYeT HEMPEeMEHHOro YCMOBMS, YTO
BexeHel, [OMKEH BO3BPaLlaThCs B OnpeAenieHHble Ges3onacHble paloHbl CTpaHbl, C Lenblo u3bexatb
npecnefoBanus. Ecnu nuuy He MoxeT ObiTb NMpefocTaBneHa cBoOOAA NEPEABWKEHUSI MO TEPUTOPUM
rocyaapcTea 310 CBUAETENCTBYET O TOM, YTO U3MEHEHUS He UMENW (yHAaMeTanbHOro XapakTepa.

I". MPEKPALLEHUE CTATYCA BEXEHLIA B UHOUBUOYANIbHOM MNOPALKE

18. Crporoe TonkosaHue Ctatbn 1C (5) v (6) no3BonseT ux npuMeHeH1e B MHAMBKUAYanbHOM nopsigke. B Ctatbe
roBOPUTLCA: "MONOXEHNS O NpekpaLyeHnn ctatyca GexeHLa MoryT NPUMEHSTLCS K NI0BOMY nuLy, eCru... OH
(oHa) Ha OcHOBe TOro, 4TO 06CMOsIMeNnbcmea, 8 C8S3U C KOMOPbIMU OH nomyqun cmamyc bexeHua,
nepectanu CyL|ecTBOBaTb, He MOXeT Bonee OTKa3blBaTbCA OT MOMb30BAHUS 3ALLMTON” CTpaHbl CBOEro
NPOVUCXOXAEHNS. XOTS 3Ta CTaTbs NPUMEHSETCS B MHAMBULYaNbHOM NOpsiAKe 04eHb peako. [ocyaapcTBa kak

8 Cwm. CT1.12(4) MexayHapogHoro [MakTa o rpaxgaHCKuX W NOfMTUYECKMX NpaBax : HUKTO He MOXET He0BOCHOBaHHO ObITb JILLIEH NpaBa
Bbesfa B CBOo cTpaHy» u CT. 12 (cBoboaa nepensmkenns) Obuiero KommenTapus Komuteta no npasam yenoseka Ne 27, 1999.
9 3107 noaxoa 6bin npumeHeH YBKE OOH oauH pas



NpaBUrno peaKo MpaKTUKYIT NepuoamMyeckne nepecMoTpbl  WHAMBMOYaNbHbIX [efl Ha OCHOBaHWW
CYLLECTBEHHbIX WM3MEHEHUA B CTpaHe NPOMCXOXAeHUs. Takas npakTuka MOATBEPXKOAETCS MPUHLMMNOM
3awWwmThl cTabunsHocT cTaTyca GexeHuya. OHa Takke He npoTueopeunt Ctatbe 34 KonseHumn 1951 roga
KoTopas 3aKpennsieT, 4TO0 "rocygapcTBa [OIMKHbI MO BO3MOXHOCTM obneryatb  acCUMUMSUMIO U
HaTypanm3aumo 6exeHues ". MpuMeHeHne npekpalleHmns ctatyca GexeHLa B MHAMBUOYANbHOM NOPSAKE HE
MOXET OCHOBbLIBATLCS HA NPUHLMMNE HOBOTO NepecMoTpa aena.

A. UCKNIOYEHUA U3 NPEKPALLEHUA CTATYCA BEXEHLIA

HeobxoauMocTb NpoaneHns MexayHapoaHOW 3almThbl

19.

[axe B crnyyasix, €Cnu YyCroBus B OCHOBHOM M3MEHMIMCb [0 TakoA CTeneHu, 4To Oonblue HeT
HeobxoauMOCTW B NPOAneHun ctatyca bexeHua, cneuududeckne obCToATENbCTBA MHAMBUAYANBHOTO Aena
MOryT faBaTb NPaBO Ha NPOAOMKEHNE NPEeLOCTaBNEHUS MEXAYHAPOHOM 3awuTbl. MoaTtomy, Obin yTBEpKaeH
MPUHLMN, 4TO Npu 0bLieM npekpaLleHumn ctatyca bexeHua nobomy 6exeHuy aomkHa ObiTb MpefocTaBeHa
BO3MOXHOCTb B MHAMBUOYanbHOM nopsiake obpaTuTbCs 3a NEPECMOTPOM TaKOro PELUEHMS Ha OCHOBaHUU
00CTOSATENbCTB ero NIMYHOro Aena. o

"Henpeogonumue npu4mHbI"

20.

21

O6e cratbn 1C ( 5) v (6) copepxaT WUCKIMIOYEHME W3 MONOXEHUIA O MPEKPALLEHWN, KOTOPOE MO3BONSAT
BexeHLy, CCbinasch Ha «40CTAaTOYHbIE OCHOBAHWS, BbITEKAIOLLME M3 NPEXHNUX NPECNEeA0BaHMInY, 0TKa3aTbCs
OT NPUHATUS 3aLUMTbl CO CTOPOHBI FOCYAAPCTBA CBOErO NMPOUCXOXAEHUS. 3TO UCKIIOYEHUE KacaeTbCs fen
Tex OexeHUEB W MX CeMel, KOTOpble MOCTpaganu OT Hauboree XecTokux (PopM npecrefoBaHus, B
CNeACTBAW Yero, OT HUX Henb3s OXuhaTb BO3BPALUEHMS B CTpaHy MPOMCXOXKOEHUS WAWN MPEXHEro
MOCTOSIHHOTO MECTOXMTENLCTBA. ! Takue cryyau, Hanpumep, MOryT KacaTbCst: "NNLL, KOTOpbIE OTOLIBaNM CPOK
B TIOPbME WNW narepe, KOTOpble CMacnucb UMW CTanu CBMAETENSMW HAcWIWS NPOTUB YNEHOB CEMbM,
BKIMIOYAs CeKCyarnbHOE Hacunue, a Takke, JWL, TSKeNno TpaBMUPOBaHbIX. TakuM 06pa3oM, MOXHO
paccmaTpuBaThb, YTO Takue Nnla NoABEPriCh CEpbe3HOMY NpecrefoBaHnio, BKIOYAs U NpecrnefoBaHne co
CTOPOHbI MECTHOTO HAaCemneHms, 1 NO3TOMY OT HUX 060CHOBAHHO HEMb3s OXMAaTh Bo3BpaLleHus."12 Ocoboro
BHUMaHWs B 3TOM 0BnacT 3acnyxuBawT [Jena AeTei, NOCKOMbKY OHM MOTyT Yale CCbinaTbCA Ha
"HenpeoaonuMble NPUYMHBLI" Ans 0TKasa BO3BPALLATLCS B CTPaHY NPOMCXOXOEHNS.

Mcnonb3oBaHWe WUCKMOYEHUS "HENPeoaoUMbleE NMPUYMHBL" UHTEPNPETUPYETCA WKMPE PaMOK  MOSIOXEHMI
cratbk 1A(2), KoTOpas faet onpegeneHue 6exeHua. 3To oTobpaXaeT OCHOBHOW MyMaHMTAPHLIA MPUHLMN,
KOTOPbIN Cenyac LIMPOKO MCMONb3yeTCs B NPaKTUKe rocyaapcTs. 13

OnutensHoe npedbiBaHue

22.

B kauectBe gononHeHus, B 3akntoueHun VcnonnutensHoro Komuteta Ne 69 cogepxutcs pekomeHgaums
rocyfqapctsam "no MPUHATUIO COOTBETCTBYIOLIMX MEP" OTHOCMTENbHO MWL "OT KOTOPbLIX HE CTOMT OXMAaTb
0Tbe3da W3 CTpaHbl, NPeLoCTaBMBLLEN UM YOEXMLLE, B CBA3W C NPOLOIPKUTENBHOCTBI0 MX NpebbiBaHWs B
[AHHOI CTpaHe W CO3AaHUEM B Pe3ynbTaTe NPOYHbLIX CEMENHbIX, COLMANbHBLIX U 3KOHOMUYECKUX CBSA3ei". B
TaKkuX Cry4asix, cTpaHam, NpeaocTaBnsiowmM yoexuLle, pekoMeHayeTcs NpeaocTaBnTb 3aMHTEPUCOBAHHBIM
nMuaM, anbTepHaTWUBHBIA CTATyC ANS NPOXMBAHWUS, KOTOPbIA MO3BONMSET COXPaHWUTL Yxe NpUobpeTeHHble
paHee npaga, XOTS W NpM NpeKpaLLEHN B HEKOTOPbIX Cryyasx ctatyca 6exeHua. Takoi nogxod npsiMo He
nponucaH B KonseHumn 1951 roga, HO OH COOTBETCBYET IYMaHUTaPHbLIM MPUHLMMNAM KacatoLMMCS YBaXEHUS
npaB 4enoseka W 0COOGEHHO NpaB, NPUOBPETEHHbIX paHee, Kak 3TO YCTAHOBMEHO B paHee YNOMSHYTOM
3akntoueHun ucnonHuTensHoro Kommuteta Ne 69 1 MexayHapogHbIMM CTaHgapTamu B obracTu npas
yenoseka.#

10 Cm. 3akntoueHne McnonnutensHoro KomuteTa Ne 69 (XLIN) (1992), n. d

11 Cm. Tarcke Pykosogcteo YBKB OOH, n. 136

12 Cm. U3yyenus YBKB OOH 1 YBKIMY «Myratowine 0603peHns no NOBOAY MEHbLIMHCTBA KEHLLUMH: Nperpagbl Ans Ux BO3BPaLLEHNS 1
uHTerpayumy, Capaeso, bochuns n M'epyorosuHa, Anpens 2000.

13 Cm. Ix.duunatpuk n P.BoHoaH, «pekpallerme 3aluTbl 6exeHueBy B MexayHapoaHOM 3akOHOLATENbCTBE O 3aliuTe GexeHLeB:
BcemupHble KoHcynbTaumm no mexayHapoaHoi 3awute, pea. M. ®ennep, B. Tepk u HukoncoH, ( M3gaHue YrusepcuteTa Kembpuax,
2003).

14 Cm. cHocky 8



E. MPEKPALLEHUE CTATYCA BEXEHLIA U MACCOBbIA HANMNbIB

pynnoBoe onpeaenenue (Prima facie) cornacHo Konsenuun 1951 ropa

23.

MaccoBblii HanbiB BexeHLEeB 4acTo NPOBOLMPYET NPUHATIE PELLEHW O NpegocTaBneHnn ctatyca bexeHua
Ha TrpynnoBOA OCHOBE, HA OCHOBE OYEBMAHbIX M OOBEKTMBHbIX MpUYMH Ans OerctBa M3 CTpaHbl
npoucxoxaeHns. Takum  00pa3oMm  HEBO3MOXHOCTb — Ge3oTnaraTenbHOro  paccMOTpeHuWs fden B
WHOMBMAYaNbHOM NOpsiAKke NPUBOAWMT K MpedocTaBneHmio cratyca bexeHua Prima facie (npu otcytceum
O4YeBMOHOCTM 0OpaTHOro)  wnu Uenoi rpynne GexeHue.’® [ns Takux rpynn MOXET NPUMEHSITCS
npekpaLleHune cTatyca 6exeHLa Ha 0BLLMX OCHOBaHMSIX.

BpemeHHas 3awuTa npym MaccoBbIX HanMbIBax, BKMKOYas NuL Nognaaarolmux nog nonoxeHnsa KoneseHuum
1951 ropa.

24,

25.

HekoTopble rocyaapctea paspaboTtanu cxemy "BpeMeHHOM 3alnTbl", 16 Ha OCHOBaHMM KOTOPOW MOMOLLb W
3aluTa OT 8bIChbUTKU MPOANEBAETCS Ha rpynnoBomn OcHoBe, Oe3 onpeaeneHus cratyca bexeHuya Prima facie
ANns rpynnbl 6exeHLeB U NpegocTaBneHne ctaHyca Ha MHAWBMAYaNbHON OCHOBE ANS YNIEHOB 3TOW rpynnbl.
[Jaxe TOrAa, [OOKTPMHA O npekpalleHun oduuManbHO He NpUMeHsieTbes, Takas opma  3aluThl
OCHOBLIBAETCA Ha nonoxeHusx KoweeHumu 1951 ropa, a npeacTaBUTENM AAHHOM Tpynnbl MOMyT ObITh
GexeHuamn cooTBETCTBEHHO KoHBeHUMM. PeleHne MocyaapcTe npekpaTuTb NpesocTaBieHne BPEMEHHOTO
ybexuLia AOomKHO ObITb NPUHATO NOCNE BCECTOPOHHEN OLIEHKN U3MEHEHWI B CTPaHe NPOUCXOXAEHUS. Takue
peleHns [OMKHbI  COMpOBOXOATLCA NPEAOCTaBMNEHMEM BO3MOXHOCTM [ANs TeX, XTO He Kenaet
BO3BpaLlaThCs 1 obpallaeTcs 3a NpefocTaBneHeM eMy MeXOyHapPOAHOM 3aluThl - 4OCTYNA K npoleaypam
npegocTaBneHns ybexuwa. B aTomM KoHTEKCTe, rocyaapcTBa AOMKHbI NpedycMaTpyBaTh WUCKMOYEHUs Ans
N, MetoLLKX "HenpeoaonuMbIe NPUYKHLI" BbITEKAOLLME U3 NPEXHEro NpecnefoBaHus.

NPOLEAYPHbIE MONOXEHUA

Kak 6bin0 ckasaHo paHee, obliee mpekpalleHue ctatyca bexeHua MOXET UMeTb AOCTaTOMHO CepbesHble
nocneacTemns Ans npusHaHHbix BexeHues. MpekpalleHne cratyca bexeHua Bredyet 3a cobon NoTepto aToro
cTatyca W MpucyLmMM eMy npaBs, U MOXET BblHYOUTb K BO3BPALLEHWIO B CTPaHy NPOMCXOXOEHUS. Takum
obpasom crnegyeT cobntogath crneaylyme npoLeaypHbIe acnekTbl:

O6Lwme nonoxeHus

(1)

Bo Bpems oueHKkM cuTyauum B cTpaHe npoucxoxaeHus, rocygapctea n YBKE OOH "gonxHbl y6eanTbes
OOBEKTUBHBIM W BCECTOPOHHMM 00pa3oM B TOM, 4TO 0OCTOSTENbCTBA, KOTOPbIE ObIMM  NPUYMHON
nomnyyeHns ctatyca OexeHua nepectanu cyliectBoBath".l” Kak Obino ynoMmsHyTO Bbille, MpU OLEHKE
HeoBX0AMMO paccMaTpuBaTh Lienblid psag (akTopos, B TOM Yuche 06LLyto CUTyaLuio NpaB YenoBeka.

Bpems gokasbiBaHWs TOro, YTO B CTPaHe MPOMCXOXAEHUSI UMENM MECTO CYLYECTBEHHbIE, CTabunbHbIE
W3MEHEHMs, UMEILLMe MPOSOMKNTENbHBIN XapakTep, cormacHo Ctatee 1C(5) u (6) Bo3naraeTcs Ha
CTpaHy, NpeaocTaBuBLLY0 yoexuwe. MoryT umeTb MeCTO OTAenbHbIE CUTyauUu, Korga OnpeaeneHHble
rpynnbl ML, SOMKHbI ObITb MCKMIOYEHBI U3 NPUMEHEHUs OOLLEro mpekpalleHns cratyca bexeHua, ecnu
QNS HUX BCE eLle OCTaeTCs PUCK NPECNeaoBaHus.

BaxHo 4ToObl 06a npouecca - U NPUHATUE PEeLIeHns O MpekpaLleHy 1 pa3paboTka nnaHa BbINOMHEHNS
9TOr0  pelleHnss Oblnm  OTKPbITBIMM M OCHOBLIBAIMCb HA  BCECTOPOHHUX — KOHCyNbTauusix, rae
KOHTponmpytowas ponb oteoaunack 6b1 YBKE OOH.18 HenpaBuTensCTBEHHbIE OpraHu3auum 1 6exeHLbl
[OMKHbI TaKKEe Y4acTBOBaTb B KOHCYNbTaUMOHHOM npouecce. "HabniogatenbHble" BU3NUTbI B CTpaHy
MPOUCXOXAEHNS, €CMM BO3MOXHbI, MOryT OOMEryMTb W3Y4YeHUM CUTyauuu B CTpaHe, PaBHO Kak W B
N3yYEHWUN CUTYaLMK B KOTOPON HaxoaaTCs BEXEHLN, yxKe BEPHYBLUNECS B JaHHY0 CTpaHy A0BPOBOMLHO.

15 Cm. «3awwuta bexeHLEB B YCOBUSX MAacCOBOTO ABMXeHWS U3 cTpaHbl: OBLyas cTpykTypa 3awmTbl, BcemmpHbie KoHcynbtaumm no
MexayHapogHoi 3awuTe, 19 despans 2001

16 Cm. upekTusy EBponeiickoro Cotosa no BpemeHHoi 3awute, 2001/55/EK, 20 utons 2001.

173107 cTpOMMIA CTaHAAPT NpeaycmoTpeH 3akmnioyernem McnonHutensHoro Komuteta Ne 69 (XLIIN) (1992), n. a

18 Cm. n.8 (a) Cratyta YBKB OOH, ct. 35 KonBeHuum 1951 . n c. Il MpoTokona 1967 r., a Taicke — BTOpoit ab3al npeambynbl 3aknoueHns
WcnonnutensHoro Komuteta Ne 69 (XLINNY (1992)



PeLueHne 06 npekpalyeHnm ctatyca 6exeHua Ha 0BLLMX OCHOBAHUSIX LOMMKHO NPUHUMATLCS TNACHO.

OuyeHb BaXHbIM ANS YCMEWHOTO MPUMEHEHUS MPEeKpalleHns Ha OOWWX OCHOBaHUS SBMSETHCS
KOHCYNbTUPOBaHWE OexeHLeB, NpefocTaBneHne WHGopMaumum 1, B Cryyae HeobXoaMMocTH,
npeaocTaBneHne NOMOLLY ANs L, KOTOpble BO3BpaLLalTCS.

Mpoueaypa NpUMeHeHUs NpekpalLieHns cTaTyca GexeHua [oMmKHa HOCUTb TMOKMIA NoaTanHbIi XxapakTep,
0cOGEHHO B pa3BMBAIOLMXCS CTPaHaX, B KOTOpbIX NpebbiBaeT Gonbluoe konuyecTBo GexeHues. Mexay
MOMEHTOM MPOBO3IMALLEHNs MpekpalleHust cTatyca OexeHua W MOMEHTOM ero  (hakTU4eckoro
NPUMEHEHNS OOIKEH MPOATM OMPefeneHHbIN Mepuop BPEeMeHW, AOCTATOMHbIA AN UCMOMHEHUs
MOArOTOBUTEMbHBIX MPOLEAYP NO BO3BPALLEHWND UMW ANs NPEeAnpUsTUS Mep AONro-npedbiBaoLLMm
n1Lamu, Mo CoXpaHeHIo paHee NPUOPETEHHBIX NpaB.

YuuTtbiBasi MOTEHUMANbHOE BMMSHWE NpeKpalleHns Ha OexeHUeB M WX cembW, WM [OMKHa ObITb
npenocTaBneHa BO3MOXHOCTb MEpecMoTpa OCHOBaHUA WX NWYHOTO fena, C LEMblo BbISICHUTL He
noanagatT N1 OHU MOA HOPMbl 06 WCKMIOYEHUSX M3 MpekpalleHns.’® B Takux cnyyvasx He MOryT
NPeanpuMHUMATLCS Kakue-nnbo [encTBMs MO OTYYXAEHMIO npaB OexeHua A0 MOMEHTa NPUHATUS
OKOHYaTENbHOrO PeLLEeHUS.

YBKB OOH oTBOAUTLCS pOSb MO NPEAOCTABEHWIO NOMOLLM MO BO3BPALLEHWIO BEXEHLEB, OTHOCUTENBHO
KOTOPbIX NPUHSATO PELLEHNe O NPeKpaLyeHun ux cTatyca UM No COAENCTBUIO B UHTErpaLmMn Ans TeX, KTo
NONy4YnT paspelleHne Ha NpogneHne cBoero npebbiBaHWs, ecrnm OHM ocTatoTcs nog Mangatom YBKB
OOH

OO0palyeHuns 3a nony4YeHnem cratyca 6exeHua nocne NPoOBO3rNaLeHNs ero NpeKkpaLLeHus.

©)

MpuMeHeHWe npekpalleHus cTaTyca GexeHUa He MOXET CRyXUTb aBTOMaTW4eCKOi nperpagol Ans

obpaLLeHnin 3a nomnyyeHnem Takoro CTaTyca BO BPeMs UM NMocre NpoBO3rNalleHus npekpallenus. [axe korpa
npekpalleHne ctatyca GexeHua Gblno NPOBO3rMALLEHO MO TOHOWEHW K GexeHLaM 13 onpeaeneHHol CTpaHbl,
nuua, NoKMZakLLme 3Ty cTpaHy, MoryT obpallaTbes 3a nonyyeHneM cratyca 6exeHua. K npumepy, aaxe ecrv B
rocyfapcTBe MMenu MECTO CyLIECTBEHHbIE M3MEHEHWsl, MPeacTaBuUTENU ApYruX OnpefeneHHbIX Mogrpynn —
06befieHeHHbIE Ha OCHOBAHWM 3THUYECKWX, PENUTMO3HBIX, PACCOBLIX UMM MOMUTUYECKUX yOeXaeHUiA, MOryT, no
npexHeMy, OKa3blBaTbCs B YCrOBUSX, TpeOyIOLMX NpesocTaBneHus um ctatyca bexeHua. Mnum xe nuuo moxet
onacaTbCs NpecriesoBaHnst Co CTOPOHbI OTAEMbHbIX JIAL, UK FPYNN NKL, @ FOCYAapCTBO HE MOXET UMK He xenaeT
KOTPONMPOBATb 3Ty CUTYaLMIO, HAMPUMEP - ANCKPUMUHALMSA MO FeHOEePHOMY MpHU3HaKy.

19 Cm. nn 19-22 HacTosiwmx Pykoogsimx MpuHumnos u 3akntouerue VicnonHutensHoro Komuteta Ne 69 (XLII) (1992)



