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11. npocur KoMHCCHIO IO IpaBaM Ye/IOBEKa Ha CBOEH
COpOK BTOpOii CecCHM Ha OCHOBe fokinafa CrnenHansHoro
MOKJIaXYKKa, KOTOPbIi TODKeH GbITh NOATOTOBNIEH B COOT-
BeTCTBHM ¢ pesomomiamu 1982/35, 1983/36, 1984/35 u
1985/40 3xoHommueckoro u CoumanmsHoro Cosera, mpen-
CTaBHTh PEKOMEHIAIMH, KacaiolMecA COOTBETCTBYIOLIMX
Mep GopbpObl ¥ TMOCTIEAYIOIIEH TUKBHIALHH OTBPATHTEID-
HOM TpaKTHKH Ka3Heit Gez cyneGHoro pasGuparenbcrsa
WIH TPOM3BOMIBHBIX Ka3HEH.

116-e naenapnoe 3acedanue,
13 dexabipa 1985 200a

40/144, [lexnapaius 0 mpaBax YeliOBeKAa B OTHOLICHHMH
7ML, He SBNAIOLMXCSA MPAXIAHAMH CTPaHbl, B KO-
TOpOH OHH NPOKUBAIOT

T'enepanvman Accambaesn,
paccMoTpes BONPOC O NpapaxX YeNIoBeKa B OTHOLLIEHHH
JIMI, He SABJAIIMXCA I'POKIAHAMH CTPaHbl, B KOTOpPOH
OHH POXMBAIOT,
nocranoeaser npuHarh JexnapanHio O npapax venose-
K3 B OTHOILIEHHH JHII, HE ABNAILIMXCA I'pAKIAHAMH CTpa-
Hbl, B KOTOPOH OHM NpPOXKMBAIOT, KOTOpaA NpHiIaraerca
K HaCTOALLEH PE30NIOLHH.
116-e naenapnoe 3acedanue,
13 0exabpa 1985 200a

NMPHIIOKEHHUE

Jexnapauns 0 NpaBaX YeNOBEKa B OTHOWUCHHH MU,
He ABNAILIHXCA FPEXKAIHAMH CTPaHbl,
B KOTOpPO#H OHH NPOKHBAIOT

TI'enepanvras Accambaes,

yuursieas, uro Ycra Oprammsanpn OGbemumentblx Hauuit
noompser Bceoblllee yBakeHHe H colmofeHHe TpaB YeNOBeKa
¥ OCHOBHBIX cBOGON ONA BCcex, 6e3 pa3nHuHA pachl, NOJIA, A3BIKA
M peJTuTHH,

yuursiean, uro Bo Bceobme#t pexsiapanmu mpas uenosexa®
MPOBO3TTAILAETCH, YTO BCe JOOAM POXDAOTCH CBOGOMHBLIMH M
PABHBEIMH B CBOEM [OCTOMHCTBE H IIPaBax H YTO KOKALIN YeNoBex
IODKeH OBNaaTL BceMHM NpaBaMM H CBOGOJaMH, MPOBO3ITIALIEH-
HBIMH B 37TO# Jlexnapainin, Ge3 xakoro Gbl TO HH GBUIO pasnmHumsg,
KAK TO B OTHOLUEHMW PAChl, BeTa KOXH, [ONa, A3BIKA, PEJIHIHH,
MONNTHYECKMX WIH MHBIX yGexnenmit, HAIMOHATBHONO WIH COLM-
AMLHOIO TIPOMCXOXMMOEHHA, HMYIUECTBEHHOTO, COCIIOBHOTO MM
HMHOTO IMOJIOXEHHS,

yuurstaas, uro Bceoblias pewsiapanus Mpas YenmoBeKa danee
NPOBO3ITIAILACT, YTO KaXIblt YelloBeK, e Okl OH HH HAXOXMIICH,
MMeeT NPaBO Ha NPHUIHAHME €ro NpaBocyGLEKTHOCTH, YTO BCe
moaM paBHBl Nepel 3aKOHOM H HMeoT npaBo 6e3 BCAKOrO pas-
JHYMA HA PABHYIO 3BIUMTY 3aKOHA M TO BCe JIIM UMEIOT IPAaBO Ha
PABHY® 3alIMTy OT Kako# 66l TO HH 6BUIO AHCKPHMHHALIMNA, HAPY-
mssourelt sty Hexnapauuio, ¥ 0T xakoro 6s1 To HH GBUIO MOACTpe-
KATEJIBCTBA K TAKOH# IUCKPHMHHALMH,

€03M48AA, UTO TOCYINAPCTBA — YYACTHHKH MeXyHapOpHbIX
NaKToOB O Npasax enosexa®? 06a3yI0TCH 08eCHesHTs OCYIECT-
BJiCHHE IIpaB, NPOBO3ITIAIIEHHEIX B ITHX DakTax, Ge3 kaxoH-muGo
MHCKPUMHHALMHE B OTHOLICHMH Dachi, I(BeTA KOXH, MONA, SA3bIKA,
PEJIMIHH, MONUTHYCCKHX WIH MHBIX yOexgexuft, HAUMOHAIBHOIO
HITH COUMANBHOTO NMPOUCXOXICHHA, MMYLIECTBEHHONO MOTIOXeHH,
POXKAEHHS WM HHOro 08CTOATENBCTBRE,

cO3Ma8AA, UTO MO Mepe COBEPLIECHCTBOBAHHA CPEICTB COOOLIC-
HHR M PAajIBHTHA MHPHBIX M [IDYXKECTBEHHBIX OTHOLICHHHR MeX/y
cTpaHaMH Bce Gonblilee YHCIIO JTHU IIPOXHBAIOT B CTPAHAX, MPAXIA-
HAMH KOTOPBIX OHH He ABIAIOTCA,

nodTeepaOan UeM U MPHHUMNL ¥YcraBa OpraHu3auun ObBenu-
HeHubIx Harpi,

npu3Kaeds, YTO 3AIHTA TPaB YEJIOBEKd M OCHOBHBIX csobon,
NpelyCMOTPEHHBIX B MEXKIYHaPOIAHBIX NOKYMEHTaX, JO/DKHA GbITE
tajoke obecredeHa B OTHOLICHMH JIMIl, He ABJIOLMXCH FpaKOAHA-
MH CTPAHEI, B KOTOPOH OHH MPOXHBAKT,

npoeo3zzadwaer HacTosulyo Jlexnapamno:

Crarva 1

Ins uenelt vacTosmeft JCKIAPAMHHY TEPMHH ~HHOCTpaHeu™ 03-
HauaeT, ¢ AOJDKHLIM YYETOM IMOJIOXKEeHHIt HHKECTIeNYIOUMX cTaTeht,
mo6oe JIHIO, He ABASIOWEeECS rPaXkKJAHHHOM rOCYHapCTBa, B KOTO-
POM OHO HAXOIMTCAH.

Crarsa 2

1. Huuyro B HacToswe# Jexapatiui He HOJDKHO TONKOBATHCH
KaK Y38KOHHBaIlee He3aKOHHOE NPOHMKHOBEHHE HHOCTpaHUa
B FOCYIApCTBO M €ro NMPUCYTCTBHE B rOCYy[IapcTBe; HH OIHO MOJIO-
XeHue He JODKHO TAK)KE TONKOBATHCH KaK OrpaHHuMBalollee npa-
8o moGOro rocyaapcTsa INPHHUMATE 3aKOHBI H NpaBMWia, Kacaiwo-
[MeCs BBE3NA MHOCTPAHLEB M YCHOBHH HX HpeGRIBAHMS, WM yCTa-
HABJIHBATL PANIHYMA MEXAY €r0 IPaKAAHAMH H WHOCTPaHUAMH.
ONHAKO TaKHe 3aKOHBI H PABHIA HDOJDKHBI GLITE COBMECTHMBI C
MEXIYHAPONHO-NPAaBOBLIMH O63aTILCTBAMM, MPHHATBIMH Ha Ce-
64 3TMM TOCYBapCTBOM, BKIMOYAaN 0o6g3aTenmbcTBa B o6NacTH mpan
YyeJIoBeKa.

2. Hacroaums [exnapauus He MOJDKHA HAaHOCHTL yinepGa
OCYIUSCTRIIGHHIO (IPaB, MPENOCTAB/IAEMBIX B COOTBETCTBHH C BHYT-
PEHHHM 3aKOHOJATETLCTBOM, H NMPaB, KOTOphIe B COOTBETCTBMM C
MEXKAYHApOIHEIM NPAaBOM TOCYZAapcTBO O6H3aHO MPEJOCTABIATH
HHOCTpAHUAM, OMKe ecli B HacToswell JlexnapamuH Taxue mpasa
He TIPHIHAIOTCH HIH IIPHM3HAIOTCA B MeHbllleM 06Beme.

Craroa 3

Kaxmoe rocyiapcrso OO/DKHO IyGNMKOBAThL CBOE HALMO-
HalbHOE 3AKOHONATENCTBO MM MNPABHIA, KACAIOIMHECS HHOCT-
paHueB.

Craroa 4

HHocrpaHus! o6g3annl cofimonarTs 3aKOHM TOCYapCTBa, B KO-
TOPOM OHM NPOXKHBAWT WIH HAXONNTCH, H C YBaXKEHHEM OTHOCHTE-
cA K o6BhMasgM ¥ TPaJHLVAM Hapoa ITOro rocyapCTBa.

Craron 5

1. HHocTpaHubl NONMLIYIOTCA B COOTBETCTBHH C BHYTPEHHHM
3aKOHOOATEIBCTBOM H C YyHeTOM COOTBETCTBYWOILMX MEXZAyHapol-
HEIX 06S3aTeIbCTE NOCYRAPCTB, B KOTOPEIX OHH HAXORATCA, B YacT-
HOCTH, CJIedyIOLLEMH NMPaBAMHK:

a) TNpaBOM HA XH3Hb H JIMYHYHO HENMPHUKOCHOBEHHOCTh; HH
OMH HHOCTpaHell He MOXeT OBITh NOABEPTHYT IPOHIBOILHOMY
ApecTy WIM CONEpXaHMIoO Mo Crpaxelt; HM OOMH HHOCTpaHel
He Jo/bkeH GMTH MHIleH cBo6ONB! HHavye, KAK Ha TAKHX OCHOBaHH-
X H B COOTBETCTBMH C TaKoit mpouenypofl, KOTOpkle yCTAHOBJCHbI
3aKOHOM;
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b) mnpaBOM Ha 33Ty OT MPOU3BOJILHOTO HITH HE3AKOHHOI'O
BMELLATENLCIBA B JIHYHYIO H CeMelHYI0 KH3Hb M B OTHOLLEHHH
XKHITMILA MITH AEpeNHCKH;

¢) TpaBOM Ha paBeHCTBO Nepel cylamy, TpuOyHanmamu #
BCEMH OPYI'HMM OpraHamMHu M YUpeXKOeHH;IMH, OTIPAaBIIAIOLMMH
mpaBoCylMe, H, OpH HeoGxogMMocTH, Ha GecIUIaTHYIO IOMOLI:
epeBofUMKa TPH YIrOJIOBHOM pa3buparesibCcIBe H, KOraa 370 Ipe-
[LyCMOTPEHO 3aKOHOM, IIpH [IpYTHX pa3bupaTenscTsax;

d) mnpaBoM Ha BBIGOp cympyra, Ha 6pak, Ha cO3[laHME CEMbH;

€) mnpaBOM Ha cBOGOMY MBICIIH, MHEHHS, COBECTH H PeJIMI'HH;
MpaBoOM MCIOBENOBATh CBOIO PENUIMIO WIH YOSKIEHHS C y4eTOM
JIMIL TaKWUX OTpaHHdeHuM, KOTOpble NMpelyCMOTPEHbl 3aKOHOM
W KOTOpbie HeOGXOEMMEI 1A 3aiMrhl obuiecrBeHHOM Gesomac-
HOCTH, NOPAOKA, 30OPOBBSA WJIM HPaBCTBEHHOCTH HACENICHHS WIH
OCHOBHBIX IIpaB ¥ cBo6opn, HPYTHX;

f) mnpaBoM Ha coXpaHeHMe CBOEIO POIHOTO SI3BIKA, KYJILTYPhl
¥ TpagHumit;

g) TNpaBOM Ha TIepeBOJ NOXOMAOB, cOepe)XXeHHWH MM ApYTHX
JIWVHBIX JeHEXXHBIX CpeOCTB 3a TPAaHHHY C YYeTOM BHYTPEHHHX
BAMOTHBIX [IPABMIIL.

2. C y4eToM TaKHX OrpaHMMEHMH, KOTOpbIe Ipelly CMOTPEHbI
3aKOHOM M KOTOphle HeoGXOOMMBI B /IeMOKpaTHYeCKOM oblect-
Be OIS 3aLUMThI TOCYHapcTBeHHOH 6e30racHOCTH, ofblIecTBeHHOM
6e30IMacHOCTH, OGILIECTBEHHOTO NMOpPANKa, 30OPOBhA H HPABCTBEH-
HOCTH HaceJIeHUSl WIH IIpaB M cBoGo[, ApYTHX ¥ KOTOpBIC COBMEC-
THMBI C OPYTHMH NpaBaMH, NMPH3HAHHEIMH B COOTBETCTBYIOLIMX
MEXIIYHapOIHBIX JIOKYMEHTaX, U KOTOpBIEe W3JIOKEHbl B HacTOsH-
meh Jlexknapauyy, HHOCTPAHIBI NMONBL3YIOTCA CHEAYIOLMMH IIpaBa-
MH:

@) NpaBOM NOKHOATH CTPaHy;

b) mpaBoM Ha CBOGOOHOE BBIPAXECHHE CBOEr0 MHEHHA

¢) TpaBOM Ha MHpHBIe cCOGpaHuA;

d) mnpaBoM BAaneTh MMYILECTBOM KAaK EIMHOJIMYHO, TaK M
COBMECTHO C IPYTHMH C YUY€TOM BHYTPEHHEIO 3aKOHOIATETLCTBA.

3. C yueroM orpaHmyeHHMH, YIIOMAHYTBIX B NYHKTE 2, HHOCT-
paHuE], Ha 3aKOHHOM OCHOBAHWM Haxo[AIUMecs Ha TepPHTOPHH
rocyJapcTBa, NONB3YIOTCA NPaBOM Ha cBOGOIHOE NepenNBHXXeHHE
¥ cBobonmy BeIGOpa MecTa XHMTEIECTBA B IPaHHIAX ToCydapcTBa.

4. C y4eTOM HAUMOHANBHOI'O 3aKOHOJATEIBCTBA M HAJIMUMA
Ha[JIEXKAllero paspellieHusi CyNpyre W HeCOBEPLICHHOIIETHHM HITH
HAXOOAUMMCA Ha IKIMBEHHUM JIeTSIM HHOCTPaHHA, Ha 32KOHHOM
OCHOBaHWH TPOKUBAIOLIETO Ha TEPPUTOPHM I'OCYAApCTBa, pa3pe-
LI3€TCH CONPOBOXIATH HHOCTPAHIIA, MPHEXaTh K HEMY M OCTaBaThk-
cH C HHM.

Crarea 6

HH ooMH HHOCTpaHell He HOJDKeH MOMBEpraThCs MBITKAM WITH
X ECTOKOMY, GecuesIOBEYHOMY WIHM YHIDKAIOLIEMY €O JOCTOMHCTBO
0o6pailieHHIo MM HAKA3AHMIO, M, B YACTHOCTH, HY ORMH HHOCTpaHew
He OOIKeH Ge3 ero cBOGOOHOrO COITIACHA MONBEPTaThCA MEVLMH-
CKHM WIH HayYHBIM OIILITAM.

Crares 7

HHocTpaHel, Ha 3aKOHHOM OCHOBAHMM HAXONAIIMIHCA H2 TEPPH-
TOPHH TOCYHApCTBa, MOXKET ObITh BBICIAH C TEPPUTOPHU 3ITOTO I'0-
CYNapCTBa TONBLKO BO HCNOJIHEHHE PElleHHS, BLIHECEHHOIO B CO-
OTBETCTBHH C 3aKOHOM, H, €CJIH HMIIepaTMBHbIe COOGpasKeHHs
rocynapcTBeHHOR Ge30macHOCTH He TpebylT HHOTO, HMeeT NPaBo
Ha TpelcTaBJieHde JOBONOB NPOTHMB CBOeH BBICLUIKH, Ha Ilepe-
CMOTpP CBOETO Jiejla KOMIIETEHTHO! BIJIACTHIO MM JIHUOM MM JIM-
LaMH, CHeHHaIBHO HAa3HAYEHHBIMM KOMIETEHTHOH BIACTBIO, H Ha

10, 4TO6bI GBITE MPENCTABIICHHBIM OIS ITOM LeNH neper, 3Toft Bnac-
TBIO JIMLUOM WIH JTHUAMH. 3anpelaeTcs HRAMBUAYIbHAA HIH KOJ-
AeKTHBHAA BBICBUIKA TEKHX HHOCTpaHlleB Ha OCHOBaHMH pacoBoOM
NPUHANIEXKHOCTH, UBETA KOXH, PEIHTHH, KyJIbTYphl, POIOBOTO,
HAUHOHATLHOTO UITH 3THHYECKOTO HPOHCXOXKILEHHA.

Crarea 8

1. HWHOCTpaHubl, NPOXHBAIOUME HA 3aKOHHOM OCHOBAHHHM
Ha TEppUTOPHH TOCYNAapCTBa, MNONBIYIOTCS TAKXKE, B COOTBET-
CTBMM ¢ HAUWMOHATEHBLIMH 3aKOHAMH, WICAYIOLMMH NpaBaMH
OpH YCIOBHM BLINOMHEHUA CBOHX 00A3aHHOCTeH, YKA3aHHLIX B
cTarhbe 4:

@) mnpaBOM Ha YCIOBUH TPYHa, OTBevawLe TpeSOBaHUAM
$e30MacCHOCTH W THTMEHbI, Ha COPaBe[UIMBYIO 38PIUIATY M paBHOE
BO3HArPAKIIeHHe 33 TPy paBHOM LeHHOCTH Ged Kakoro 6bl TO HH
6BUI0 pa3iIM4YMA, B YACTHOCTH )KCHIUMHAM [OJDKHEI I'ApAHTHPOBATEL-
CA YCJIOBMA TPYHa HE XyXe TeX, KOTOPHIMH IOJB3YIOTCH MYXKUH-
Hbl, ¢ paBHON] OIUTaTOM 3a paBHEIH TPy.,;

b) npaBOM BCTYMTh B NpodeCCHOHANBHBIE COIO3bI U OPYTHE
OPraHH3aIMKM WIH acCOLMALHHK MO CBOeMY BHIGOpY M y4acTBOBATH
B MX AeATensHocTH. Jlonb3oBaHHe ykajaHHBIM MPaBOM HeE MOMTe-
KUT HHKAKHMM OrpaHMMEHHSM, KPOME TeX, KOTOpbi€ MPEAyCMOT-
peHbl 3aKOHOM M KOTOpHIE HeoOXOOHUMBI B EMOKDPaTHYECKOM
ofLiecTBe B MHTepecax YOCYAAPCTBEHHOR GE30NMACHOCTH WIH
oGLUECTBEHHOI'O NMOpPANKa MM [JIA 3allMThl mpaB K cBoGom npy-
THX;

¢} TNpaBOM Ha OXpaHy 3AOPOBBA, MEIMIMHCKOe 06CiTyxuBa-
HHe, couManpHoe ofecledeHue, colManbHoOe OGCiykHuBaHHe, 06pa-
30BaHHE H OTALIX IPH YCIOBHH, YTO OHM BBINOJHAIOT TpeGoBaHMA
COIVIaCHO COOTBETCTBYIOLIMM MPAaBWIAM K YTO 3TO He BO3Naraer
Ha pecypChl FOCYAapCTBa Ype3MepHOro GpeMeHH.

2. B umenAx 3auMIM [paB HHOCTPAHUEB, 3aHMMAIOILMXCH
3aKOHHOHt OIUayMBacMON NEATEIHHOCTRIO B CTpaHe, 8 KOTOpoft
OHH HaxoHAfATcs, TAKHe IpaBa MOryT ObITH omnpelieNieHbl COOTRET-
CTBYIOIUIMMH IPaBHTEILCTBAMH B MHOTI'OCTOPOHHHX WIH JBYCTO-
POHHHX KOHBEHIIMIX.

Crarvs 9

Hu ogus MHOCTpaHel He MOXeT GbITh MPOMIBONBHO JIMILEH €rO
3aKOHHBIM 06pa3oM NMPHOGPETEHHOro UMY ILIECTBa.

Crarea 10

JMio6oMy MHOCTpaHIly HOJDKHa ObITH mpemocTaBsieHa cBoGona B
nmoboe Bpems CBS3ATBECH ¢ KOHCYJIBCTBOM WM IHIUIOMATHYECKHM
NpeACTaBHTEIIECTBOM IOCYAapCTBa, MPaXIAHHHOM KOTOPOI'O OH HB-
NAETCA, WIH, IOPH OTCYTCTBHM TAKOBBIX, C KOHCYJIbCTBOM HITH
OUITIOMATHUECKHM ITPeICTABHTEIILCTBOM Jno6oro mpyroro rocy-
0apCcTB3, KOTOPOMY NOPYYeHO 3aLUMILUATH MHTepechl roCylapcrsa,
FPaXIAHNHOM KOTOPOTO OH SIBIAETCH, B M'OCYAAPCTBE, B KOTOPOM
OH IIPOXKMBAeT.

40/145. TonoxeHue B OGNACTH NpaB YeJIOBEKA H OCHOB-
HeIX cBoGon B Ynwmm

Tenepanvuan Accambaesn,

CO3HE6AA CBOI0O OTBETCTBEHHOCTb 33 MOOLLPEHHE M pa3-
BHTHE yBaXXKEHWA K NpaBaM YesloBeKa H OCHOBHBIM CBODO-
IaM 171 BCeX W MpPEUCHONHeHHad pPellMMOCTH OCTaBaThCs
6OoMTenbHOH B OTHOUIEHHMM HAapyuUIEHHMH IpaB YenoBeKa,
rae 6bl OHU HH [IPONCXOILUIIH,



