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FOREWORD

UNHCR Regional Representation for Northern Europe, in collaboration with the Icelandic Directorate
of Immigration, is pleased to present the report on the Lean Quality Initiative, undertaken by UNHCR to
review and present recommendations aimed at enhancing the efficiency and quality of the first instance
asylum procedure in Iceland. The initiative has been a joint and inclusive process to map core outstanding
issues. With the asylum-seekers at the center of the process and an important part of the stakeholder
consultations conducted throughout the project, the process has been truly “client” focused.

The initiative is part of a series of quality assurance projects that UNHCR has implemented and supported
in several European States to improve the asylum procedures. The Icelandic initiative is unique in the
sense that it encompassed both an analysis of how “lean” and efficient the procedures are as well as the
quality of the decision-making process. Another unique feature of the project was the close involvement
of the Swedish Migration Agency in helping the Directorate of Immigration develop a methodology and
tools for the determination of asylum applications. The Directorate went on study visits to the Swedish
Migration Agency and an expert from the agency undertook a mission to Iceland to work with the staff on
developing such tools. This has been an excellent cross-fertilization of best practices.

These features have been key to the success of the initiative and to building a fair and efficient asylum
process. Shorter processing times, use of standardized methods and tools, and more client-friendly
decisions are improvements that benefit the individual asylum-seeker as well as Iceland.

Pia Prytz Phiri Kristin Volundardottir

Regional Representative General Director

UNHCR Regional Representation for Northern The Icelandic Directorate of Immigration
Europe

April 2016
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INTRODUCTION

THE ICELANDIC ASYLUM SYSTEM

Iceland acceded tothe 1951 Conventionrelating to the Status of Refugeesin 1955 and toits 1967 Protocol
in 1968 (hereafter collectively referred to as the “1951 Refugee Convention”). While not a member of the
European Union (“EU”) and consequently not bound by the Common European Asylum System ("CEAS”),
Iceland seeks to coordinate asylum and migration issues with its neighbours and has in EU enlargement
negotiations indicated that it generally applies the EU asylum acquis.

According to the Icelandic Act on Foreigners (“Act on Foreigners”),! the Minister of Interior has the
overall responsibility for issues covered by the Act on Foreigners. The Directorate of Immigration (“DI”)
is, together with the police and other administrative authorities, responsible for implementing the Act
on Foreigners. The Dl is responsible for handling all asylum applications, i.e. examining applications for
asylum and taking decisions at first instance. These include, inter alia, decisions to grant or refuse refugee
status or subsidiary protection. An independent Appeals Board has been established and is functioning
since early 2015.

The Act on Foreigners, together with the Regulation on Foreigners,? are the main legislative instruments
regulating both material and procedural aspects of how applications for asylum are determined in Iceland.
Additionally, there are acts and regulations relating to, for instance, the right to work and citizenship that
are relevant in the context of asylum.

Therefugee definition contained in Article 44:1 of the Act on Foreigners reflects the definition contained in
Article 1(A)2 of the 1951 Refugee Convention. The provision on subsidiary protection contained in Article
44:2 of the Act on Foreigners is largely equivalent to the recast EU Qualification Directive (“recast QD”),®
Article 15 (a) and (b), but does not explicitly refer to the concept of indiscriminate violence as outlined in
Article 15 (c) (see further below at Part I1).

1 Act on Foreigners No. 2002/ 96, available at:
http://eng.innanrikisraduneyti.is/laws-and-regulations/nr/105.

2 Regulation on Foreigners No. 53 of 23 January 2003 with amendments of 8 July
2003 since amended by regulation 2004/769 of 20 September 2004, available at:
http://eng.innanrikisraduneyti.is/laws-and-regulations/nr/860.

3 European Union: Council of the European Union, Directive 95/2011/EU of the European Parliament
and of the Council of 13 December 2011 on standards for the qualification of third-country nationals or
stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons
eligible for subsidiary protection, and for the content of the protection granted (recast), 20 December

2011,0J L 337; December 2011, available at: http://www.refworld.org/docid/4f197df02.html
(“Recast QD”).



10

In view of the country’s geographic location, asylum-seekers primarily arrive to Iceland by air. As there are
no direct flight connections from the main countries of origin of asylum-seekers, Iceland is seldom a “first
country of asylum”. Consequently, many asylum-seekers who apply for asylum in Iceland are transferred
to another Dublin country, under the Dublin Regulation.*

The number of asylum-seekers arriving in Iceland has remained low compared to its Nordic neighbours.
However, the arrival of asylum-seekers has gradually risen each year, by a relatively high number. In 2009,
the DI received 35 asylum applications; in 2010, 51 applications; in 2011, 76 applications; in 2012, 116
applications; in 2013, 172 asylum applications; in 2014, 176 asylum applications and in 2015, the number
of asylum applications reached a record number of 354 applications. Hence, the number of asylum
applications has increased by over 900 per cent over a six year period.

The 172 individuals who applied for asylum in 2013 originated from 35 different countries, including
42 Croatians and 40 Albanians. Apart from these, the number of applicants received from the other 33
countries ranged from 1 per country to 9 per country (Russian Federation). In 2014, not unlike 2013,
applicants from the Western Balkans made up a large portion of the asylum-seekers, with 156 being from
Albania, Kosovo, the former Yugoslav Republic of Macedonia and Serbia, making up 44 per cent of all
applications. Albanians alone were 108, making up 30.5 per cent of all applicants.

BACKGROUND TO THE LEAN QUALITY INITIATIVE

The steady increase in the number of asylum applications received each year, and in particular the
significant increase of Albanian and applicants from other Western Balkan countries in 2013 and 2014,
made it challenging for the asylum institutions to cope and process the claims in a timely manner. The
DI and the appeals procedure (at the time situated at the Ministry of Interior), which were equipped to
determine around 50 applications per year, had, within a short period of time, to scale up their capacity to
process four to five times this number.

The time from submission of application to first instance decision in 2013 ranged from 18 to 843 days.
At the end of 2013, the average age of undecided cases in the system was 271 days. While the spread
in countries of origin still remained wide in relation to the overall caseload, the significant increase in
applicants from the Western Balkans also had an impact on the functioning of the asylum procedure.
At the same time, Iceland was dealing with severe consequences of the global financial crisis. While the
Government and the asylum institutions took measures to respond to the increased number of asylum
applications, with the aim of implementing a fair and efficient asylum procedure, it was challenging to
speedily enough adapt the capacity of the process and avoid the building up of a backlog.

In light of these developments, the UNHCR Regional Representation for Northern Europe (“UNHCR
RRNE”) undertook a special mission to Iceland in October 2013. Extensive discussions were held with
the Ministry of Interior and the DI on how the efficiency and quality of the asylum procedure could be

4 European Union: Council of the European Union, Regulation (EU) No 2013/604 of the European
Parliament and of the Council of 26 June 2013 establishing the criteria and mechanisms for determining
the Member State responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person (recast), 29 June 2013, OJ L. 29.6.2013;
59/180-31/180, (EU) No 2013/604, available at: http://www.refworld.org/docid/51d298f04.html
(“Dublin Il Regulation”). See also, European Union: Council Regulation (EC) No. 2003/343 of 18 February
2003 establishing the criteria and mechanisms for determining the Member State responsible for examining
an asylum application lodged in one of the Member States by a third country national, L 25.2.2003 1/50.
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enhanced, to respond to the current reality. Following these discussions, it was agreed that UNHCR RRNE
would conduct a Lean Quality Initiative (“LQI”) of the Icelandic asylum procedure.

UNHCR'’s experience in conducting similar initiatives is based on its supervisory role, pursuant to Article
8 in the UNHCR Statute, Article 35 in the 1951 Refugee Convention and Article Il of the 1967 Protocol.
UNHCR has implemented and supported a number of “Quality Initiatives” (“Ql”) or “Quality Assurance”
(“QA”) in European countries, including in the UK, Germany, Austria, Poland, Hungary and the Slovak
Republic. In the Northern Europe region, UNHCR RRNE has undertaken QI/QA projects in Sweden (2010-
2011), Lithuania (2012) and in Latvia and Estonia (2013-2014).

QI/QA projects previously undertaken by UNHCR in European countries have primarily focused on the
quality of the decision-making, in light of international and EU standards, and less on factors influencing
the efficiency and time within which quality decisions can be made. Given the particular challenges facing
the Icelandic asylum procedure, with significant backlogs, and the fact that quality and efficiency are part
and parcel of a fair and efficient asylum procedure, it was decided to review both the aspects of efficiency
and quality within a “Lean Quality Initiative”, implemented in two phases, starting with the efficiency
followed by the quality of the decisions.

During the LQIl in Iceland, the DI and UNHCR worked in close partnership to jointly identify the areas
that needed improvement and the ways of addressing the gaps. Extensive stakeholder consultations
were undertaken where the asylum-seekers and all of the other stakeholders interviewed shared their
experiences in a spirit of partnership to help identify the key ways of improving the system. The Swedish
Migration Agency (“SMA”) was an important part of the partnership, by sharing their experiences and
tools. The SMA's “lean methodology”, which has been developed over a number of years starting in 2008
when the SMA embarked on its “lean journey”, served as a framework and great source of inspiration for
UNHCR’s review of the efficiency of the Icelandic asylum procedure. Meanwhile, the tools® UNHCR has
developed within the context of the many QI/QA projects undertaken in different European countries
guided the qualityaspects of the initiative.

The first phase of the LQl was implemented in 2013 and mainly looked at aspects that affect the
efficiency of the first instance asylum procedure. The second phase was carried out in 2014 and focused
on reviewing the quality of the first instance decisions in light of international and European standards.
That the LQI encompassed both an analysis of how “lean” and efficient the procedures were, as well as
the quality of the decision-making, was key to its success, as both are essential components of a fair and
efficient asylum process. As detailed further below in this report, the LQI revealed many positive aspects
of the asylum procedures, but also several gaps, including long processing times, lack of clear Standard
Operating Procedures (“SOPs”), and lengthy decisions that did not clearly set out the reasons. The criteria
of the refugee definition contained in the 1951 Refugee Convention were not analysed consistently, and
the structure and quality of the credibility assessements varied, as did the quality of the interpretation.

As further reflected in this report, significantly reduced processing times with removal of unnecessary
steps and procedures, use of standardized methods and tools, as well as more reader-friendly and clearly
reasoned decisions are among the improvements that have been achieved since the start of the project.
While the parties did their best to implement the LQI according to the time-frames agreed, delays were
experienced due to the continued increase in the number of asylum applications in 2014 and 2015.

5 Seee.g., UNHCR, Building In Quality: A Manual on Building a High Quality Asylum System, September 2011,
available at: http://www.refworld. org/docid/4e85b36d2.html, and its summary project report; UNHCR,
Further Developing Asylum Quality in the EU (FDQ): Summary Project Report, September 2011, available at:
http://www.refworld.org/docid/4e85b41f2.html (“UNHCR, Building in Quality”).
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UNHCR RRNE hopes that the findings and recommendations from the LQI will continue to inform the
DI’s and the Ministry of Interior’s ongoing efforts to make the Icelandic asylum procedure more efficient
and “leaner”, while at the same time enhancing the quality of the individual decisions. Such a reform of
the asylum procedure will benefit the asylum-seekers, the Icelandic Government and institutions and the
general public’s support for maintaining the asylum space and lead to a better and more meaningful use of
all human and financial resources implicated.

STRUCTURE OF THE REPORT

This report consists of three parts and reflects that the research was carried out in separate phases during

different time periods.

Part | of the report contains the
findings and recommendations
of the first phase, which were
arrived at by mapping each step
of the first instance process,
from the applicant’s arrival to
Iceland to the communication
of the decision, and analyzing
whether and to what extent the
respective steps brought value
to the process.

RISING TO THE CHALLENGE

Part Il presents the findings
and recommendations of

the second phase, which are
based on an in-depth review
of 33 first instance decisions,
using quality review checklists
developed for the purpose of
the LQI, drawing on the tools

used in other similar initiatives.

Part Ill contains a progress
report by the DIl on the
implementation of the
recommendations and the
improvements made to both
the efficiency of the procedures
and the quality of the decision-
making.



EFFICIENCY OF THE FIRST INSTANCE
o ASYLUM PROCEDURE

1.1. METHODOLOGY

The methodology used to map how the different types of resources were spent within the asylum
procedure was based on a framework developed by the SMA throughout its “lean” journey. Information to
complete the mapping of (a) the extent to which the respective steps in the first instance asylum procedure
bring added value to the asylum-seekers, (b) are necessary even though they do not bring direct added
value to the applicants, (c) or merely “waste” human, material and/or financial resources in the process,
was compiled in numerous ways.

Firstly, during UNHCR RRNE’s mission to Iceland in October 2013, a meeting was held with some 20
asylum-seekers at the Fit Hostel in Keflavik. During this meeting, the asylum-seekers described how they
experienced the procedure and shared some recommendations on how various aspects could be improved.
Secondly, during the same mission, UNHCR RRNE met with the Minister of Interior, the Director and Senior
Legal Advisor of the DI, the working group established to review the efficiency of the asylum procedure
and reception arrangements, the Icelandic Red Cross and with a number of legal representatives, all with
the aim of learning about the current situation and discussing how UNHCR RRNE could be of support.
Thirdly, UNHCR RRNE undertook a ten day mission to Iceland in December 2013, with the purpose of
implementing the first phase of the LQL.

During this mission, UNHCR RRNE facilitated several group discussions with the DI’s staff involved in the
asylum procedure, to jointly map the steps in the procedure and critically review which steps brought
added value to the clients/asylumseekers, which were necessary and which “wasted” human, material
and/or financial resources due to the fact that they neither brought added value nor were necessary. In
addition, individual interviews were conducted with all of the case workers and the management in order
to obtain a comprehensive mapping and to better understand the challenges experienced by individual
staff in their respective areas of work.

UNHCR RRNE also conducted interviews with employees involved in various aspects of the asylum
procedure from the Ministry of Interior, the National Police Commissioner, the Sudurnes Police district,
the Metropolitan police and the Icelandic Red Cross, as well as with a number of lawyers regularly
representing asylum-seekers. Furthermore, UNHCR RRNE reviewed - primarily from the perspective of
structure and client-friendliness - ten asylum decisions that were selected by the DI as representative and
translated into English. Finally, during the mission in December 2013, UNHCR RRNE was introduced to
the DI’s registration and filing system and reviewed the structure and content of 12 files.

13

I PHASE ONE



14

1.2. OVERALL FINDINGS AND OBSERVATIONS

The clearest overall finding from all of the individual and group discussions held by UNHCR RRNE during
its two missions to Iceland in 2013, was that there was a strong and immediate desire and commitment to
improve the efficiency of the asylum procedure.

All stakeholders, ranging from the Minister of Interior to the asylum-seekers, expressed the view that
human, material and financial resources were being wasted in the current system. The asylum-seekers
described how the prolonged time spent waiting for an asylum interview with the DI, and thereafter for
a decision, led to frustration, anxiety and a deterioration of their mental and physical health, especially
since opportunities to work and to use the time in reception in a meaningful, productive manner, were
very limited. Consequently, the resource that each asylum-seeker constitutes was largely “wasted” during
the long time of waiting. One of the most striking examples was one asylum-seeker who had not yet
been called for his asylum interview with the DI, despite the fact that he had arrived to Iceland two years
earlier. The Minister of Interior described the challenges in upholding public and political support for the
asylum space in lceland, when the procedures took so long and the total cost (including e.g. medical costs
for asylum-seekers whose health had deteriorated while waiting for a decision) was relatively high in a
context when the country was still recovering from a deep financial crisis. The Director of the DI described
the challenges and pressure experienced by her staff, in trying to cope with the relative high increase in
asylum applications and managing the expectations and frustrations of the asylumseekers and questions
from the public.

Overall, the information on challenges and gaps shared by all of the stakeholders with whom UNHCR
RRNE spoke, as well as the shared commitment conveyed to address these were very consistent, which
was a critical starting point for improving the system. In UNHCR RRNE’s assessment and analysis, there
were several, inter-related reasons why it took relatively long to determine an asylum application, from
the time of initial registration of the claim to communication of the first instance decision:

The steady increase in the number of asylum applications submitted from 2009 to 2013 stretched the
capacity of the DI to respond in a timely manner. In 2009, the DI had one and a half staff employed to
process and decide on asylum applications. The number of decision-makers was gradually increased to a
total of six staff, of which one staff member was primarily handling administrative tasks, while the number
of applications rose by 500 per cent over the five year period between 2009 and 2013. During this five
year period, and particularly between the years 2011 and 2012, the DI accumulated a significant backlog
and pending applications got “stuck” for long periods of time. While trying to clear this backlog, Iceland
received, until then, the highest number of applicants everin 2013, with 172 asylum applications including
42 from Croatians, 40 from Albanians and the rest from 33 other countries of origin.

The average age of applications registered in the system was 271 days as of 28 November 2013, including
Dublin cases. This did not include cases which were returned by the Ministry of Interior following appeals.
The average processing time was high also in comparison to other countries in the region. In Sweden,
the maximum processing time by the SMA was (in 2013/2014) four months, while in Norway, nine out of
ten asylum-seekers received a decision by the Norwegian Directorate of Immigration (“UDI”) within six
months and 95 per cent within 12 months (in 2013/2014).¢

¢ It should be noted, however, that the processing times in both Norway and Sweden have increased since the
first phase of the LQI was conducted, in 2013/early 2014, especially as a result of the high increase in asylum
applications received by these countries during 2015.
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The new decision-makers, employed by the DI in 2013 to help clear the backlog plus respond to the
increased number of applicants arriving, had to “hit the ground running” and start adjudicating claims
with little training and introduction to refugee status determination. Even though they all displayed a high
level of commitment and expressed sincere gratitude for the continuous support and on-the-job guidance
received from their supervisors and peers, it was evident that the lack of a structured, comprehensive
induction program and/or lack of access to the training modules of the European Asylum Support Office
(EASO), affected their ability to speedily make decisions of high quality, especially if they had not worked
in the field of asylum before.

The wide range of countries of origin among the asylum-seekers made it difficult for the DI and its decision-
makers to develop an expertise in assessing asylum claims from different nationalities. Consequently, to a
certain extent, almost every asylum claim was approached as “the first”.

Procedures for registering asylum applications and sharing of requisite data between the police and the
DI, for example, before an asylum-seeker was scheduled for an interview, was not mainstreamed or set out
in clear SOPs. The police and the DI did not share a common database, which led to unnecessary double
registration in different databases and the need for a lot of “back-and-forth” correspondence to share and
clarify data in individual cases.

The multiple interviews conducted by the police with the asylum-seeker also appeared to slow down the
process and bring little or no added value to the client and the determination of his/her claim. The fact that
a time for the asylum interview with the DI was not scheduled in connection with the initial registration
and collection of biodata by the police contributed to the uncertainty and anxiety of the asylum-seeker,
who did not know when s/he could be expected to be called for an interview, and resulted in an added
administrative step that later needed to be taken by the DI, in coordination with the legal representative
and interpreter.

Another factor which appeared to prolong the procedure was the general lack of SOPs, which set out
streamlined and consistent working procedures within the various areas ranging from registration of
applications, and incoming and outgoing correspondence, to communication of decisions and filing of
case material and decisions. UNHCR RRNE consequently noted that there was a relatively high level of
inconsistency in the way different staff approached these tasks, which was a factor that resulted in ‘waste’

In addition, clear procedures, benchmarks and criteria for how to prioritize between the pending cases
(ranging from those in the 2011 backlog to the manifestly unfounded applications received in 2013)
seemed also to contribute to cases getting “stuck” and not moving forward in the process. As a result,
assessments that had previously been done in cases that later got “stuck” had to be re-done as conditions
had changed by the time the application was revived.

Furthermore, the lack of a clear and consistently used electronic filing system made it difficult to track and

use earlier decisions/jurisprudence in similar cases, and an over-reliance on staff members’ “institutional
memory”.

Standardized templates and checklists that provide a structure and method for undertaking the
assessments of asylum claims were also lacking, which led to delays and inconsistencies in decision-
making. It was noted that the decisionmakers seemed to prepare for, and conduct, the asylum interviews
and credibility assessments in quite different ways; the time spent on researching Country of Origin
Information (“COI”) and the way in which COl was applied to the facts of the case differed as well.

15
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A further factor contributing to the overall lengthy procedure was the time the DI needed to spend on
responding to requests for information and updates from the Red Cross, legal representatives and/or
directly from anxious asylumseekers who wondered about the status of their claim, as they did not feel
informed. If information would be provided more proactively, less time would need to be spent on reacting
to justified requests for such. Requests for information on the functioning of the asylum procedure from
e.g. the Ombudsman, civil society or journalists were also responded to by the staff employed to take
decisions, as there were no human resources within the DI dedicated to public information and external
communication.

Finally, another reason why the efficiency of the asylum procedure had not improved to the extent needed,
despite previous analyses by the DI of the changes needed, seemed to be that additional resources had
generally not been provided for this particular purpose. Given the number and range of actions needed
to develop the Icelandic process into a resilient, lean quality asylum procedure capable of responding to
changes in numbers and profiles of applicants, additional resources were required to lead the development
and implementation of the changes agreed upon. Otherwise, the changes required would likely remain
good ideas on paper, while the regular staff would be busy trying to cope with clearing the backlog and
responding to the new applications received.

An elaboration of the findings within the respective areas or steps of the procedure, which form the basis
for the subsequent recommendations are provided below.

1.3. DETAILED FINDINGS

1.3.1. Initial reception upon arrival

The researchfound that some asylum-seekers were identified by the border police, while others submitted
their application for asylum after having entered the territory. Asylum-seekers identified by the border
police were referred to a reception center in either Keflavik or Reykjavik, while some were provided with
accommodation in an apartment.

Asylum-seekers who entered Iceland on a forged document or a look-alike document, e.g. a stolen
document (which are both criminal offenses in Iceland), had to be presented before the court within 24
hours if there was suspicion that the document was forged or a look-alike. Specially trained police analysed
the document. If asylum-seekers confessed to having entered on a forged document, they received a 30
day sentence of which they served 15 days. According to the interview with the Sudurnes Police District,
if a person applied for asylum and later took out a forged document, s/he was not prosecuted for this, as
the Penal Code did not apply. The Sudurnes Police District also informed that in 90 per cent of the cases,
the person only applied once the prosecution path had started. Sometimes, the second police interview
was done while the person was serving the sentence; in other cases the interview only took place after the
person had finished serving the sentence. However, according to the different stakeholders interviewed
by UNHCR RRNE, there were different understandings of the practice and the policies which applied for
penalization of asylum-seekers entering Iceland on forged document. Consequently, it was not clear to
UNHCR RRNE to what extent, and at what stage charges were brought against asylum-seekers for illegal
entry, and in which cases Article 31 of the 1951 Refugee Convention was applied. UNHCR RRNE thus,
through the DI, requested further clarification on this issue from the police.
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1.3.2. Initial interview and registration by the police

According to the review, when a person had identified him/herself as an asylum-seeker, or been identified
as such at Keflavik international airport or in Reykjanes district, police officers in the Sudurnes Police
airport division took the applicant’s finger prints and photo and conducted a brief registration-interview
to collect his/her bio-data, reasons for seeking asylum and asked if the applicant had previously applied for
asylum in another Dublin-country. The information collected was recorded in the police’s database L.KE.
The Sudurnes Police airport division thereafter sent anemail to the DI, to the National Police Commissioner
and to the social welfare authorities in Reykjanes, informing about the arrival of the asylum-seeker.

During UNHCR RRNE’s consultation with the Sudurnes Police, it emerged that it was unclear whether the
registrationinterview forms used by the Sudurnes Police and by the Metropolitan Police were identical. If
aperson applied for asylum in Reykjavik, it was the responsibility of the Foreigner’s Department within the
Metropolitan Police to conduct the aforementioned registration-interview and take the fingerprints and
photo, and make copies of the applicant’s IDdocuments. The Metropolitan Police wrote a report, recorded
the information in L.KE and contacted the DI to ask where the applicant should be accommodated.

Both the Sudurnes Police and the Metropolitan Police sent the fingerprints to the National Police
Commissioner (“NPC") with a request to check for matches in EURODAC. Once a reply was received, the
NPC sent a reply back to the Sudurnes Police or Metropolitan Police, with a copy to the DI.

Allinformation obtained by the police was sent to one email address at the DI, which was closely monitored
by the staff on 24 hour duty plus one legal officer in charge of administrative tasks.

Before the DI could initiate the examination of the asylum application, the DI needed documents from
the Sudurnes or Metropolitan Police and the NPC, including the applicant’s photo and the results from
EURODAC. In some cases, this seemed to require quite a lot of follow-up by the DI, and ‘back-and-forth-
communication with the responsible police before all the data was collected. As the DI did not have access
to the police database L.KE, it could not on its own download the required data. At the time of UNHCR
RRNE’s mission, there were discussions ongoing between the police and the DI to explore the possibility
of giving the DI access to L.KE as a way of overcoming the problems resulting from multiple registration
systems and databases, as well as the delays in processing due to ‘back-and-forth’ communication.

1.3.3. Registration by the Directorate of Immigration in the Erlendur database, the
Common drive and in an excel spreadsheet

The Dl registered and entered the bio-data of new arrivals, received in an email from the respective police
division, in its database Erlendur. The data was entered by the staff on 24 hour duty, which meant that not
all staff were involved in registration. In addition, a folder was opened for all new applicants in the DI’s
common drive, and basic information about the new arrival was also recorded on the next empty line in
an excel spreadsheet in the common drive. This spreadsheet was used for monitoring the processing time
of all pending cases, and compiling statistical information. The excel spreadsheet was informative, but its
continuous updating so that it could be used for tracking progress and generation of statistics required
lots of resources. At the time, only one of the three registration systems used by the DI (i.e. the Erlendur
database, the excel spreadsheet, and the information collected in the applicant’s folder in the common
drive) could generate statistics automatically. Hence, all statistics reported to UNHCR, Eurostat and
other bodies needed to be manually generated by counting e.g. the number of new arrivals in the excel
spreadsheet, which was very time consuming and subject to human error.
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1.3.4.Filing

The research found that filing was done in a number of different ways. Some documents were uploaded in
the Erlendur database, some were saved in the applicant’s folder in the common drive and some documents
were saved in hardcopy in a physical file opened for each asylum-seeker. Electronic filing of documents in
Erlendur appeared to be very timeconsuming, as documents could not be saved in the same quick manner
as documents saved on the common drive but needed to be uploaded. However, email correspondence
could be sent directly to Erlendur. There seemed to be different understandings among the staff in the
DI with whom UNHCR RRNE spoke regarding where the various types of documents should be saved,
and who was responsible for this filing. In practice, it seemed like some documents were saved by the
decision-maker in charge of a case, while some documents in the same case were saved/uploaded with
the assistance of administrative staff. Due to the lack of a clear procedure for what should be filed and
by whom, coupled with the existence of three separate systems for electronic filing plus the physical file,
UNHCR RRNE had the impression that the practice in regard to electronic and physical filing was, overall,
quite inconsistent and that key documents were not always adequately filed, while other documents
were filed in all four locations. The staff with whom UNHCR RRNE spoke recognized the lack of clear and
streamlined procedures as a gap in the system, which contributed to “waste” of resources.

1.3.5. Asylum interviews, preparations and recording

1.3.5.1. Interview with the police

At the time of undertaking the first phase of the LQI, asylum-seekers underwent two interviews with the
police. The first interview was a brief registration-interview; with the Sudurnes Police airport division if
the applicant applied at Keflavik airport or in Reykjanes district; or with the Metropolitan Police if the
applicant submitted his/her asylum claim in Reykjavik. During this interview, only the basic bio-data was
collected and the applicant’s short response to why s/he was seeking asylum.

Approximately one to five days thereafter, the Sudurnes Police or the Metropolitan police (depending
on where the person applied for asylum) conducted a more in-depth interview and collected information
concerning the asylum-seeker’s family members, previous occupation, travel route and reason for fleeing
the country of origin. The duration of the second interview varied from two to four hours. It was not entirely
clear to UNHCR RRNE whether the respective police districts used the same interview form or slightly
different ones. In addition, there appeared to be some inconsistency with regard to how the interview by
the police was recorded; some police officers in the Metropolitan Police both recorded the statements
given by the applicant on the interview form and drafted a summary of the information provided by
the applicant. The police thereafter emailed a copy of the interview transcript, and the summary where
such has been prepared, to the DI. Even though this second, more substantive police interview took
place relatively soon after the asylum application were registered and thus did not in itself delay the DI's
determination, UNHCR RRNE found that it did not bring sufficient added value to the assessment and
decision-making, not least since the DI confirmed that it asked more or less the same questions during
its subsequent interview. Rather, it took time from the asylum-seeker, his/her legal representative and, if
used, an interpreter as well as from the police; it was thus an activity which entailed the use of valuable
resources without bringing sufficient added value to the applicant and/or the determination.
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1.3.5.2. Scheduling of interviews with the Directorate of Immigration upon arrival

Interviews with asylum-seekers during earlier missions to Iceland plus interviews with relevant
stakeholders (legal representatives and the Icelandic Red Cross) during UNHCR RRNE’s mission in
December 2013, illustrated that not knowing when the asylum interview would take place created
uncertainty and anxiety among the asylum-seekers. The uncertainty caused stress and frustration among
the asylum-seekers, which accumulated. Another consequence of not knowing when the interview would
take place was that many of the asylum-seekers continuously contacted their legal representatives, the
Red Cross and/or the DI to ask for an update on their case. This generated more work for all parties involved
and negatively affected the applicants’ mental and physical health, which could, as a consequence, require
amedical intervention.

At the time of UNHCR RRNE’s mission, interviews were normally not scheduled at the time of registration.
In connection with the registration, applications were screened and classified as either Dublin cases,
manifestly unfounded or regular cases. Interviews were scheduled once a file was distributed to a
decision-maker, however, the distribution of cases among the decision-makers depended on the number
of cases pending. A decision-maker had on average three to five cases assigned at a time; once some of
these were finalized, a new case was assigned and the decision-maker could schedule the interview with
the asylum-seeker, the interpreter and the legal representative. The distribution of cases among the
decision-makers was an ongoing task and was not done at e.g. a specific time during the month or during
regular meetings, but depended on the respective decision-maker’s workload. For regular cases, the DI’s
goal was to distribute two and a half cases per decision-maker per month, provided that earlier cases had
been finalized.

1.3.5.3. Interview with the Directorate of Immigration

From its interviews with DI staff during the mission, UNHCR RRNE had the impression that the decision-
makers generally prepared well for the substantive asylum interviews, for example, through researching
relevant COIl. This impression seemed to be confirmed by the fact that very few cases required an
additional interview. At the time of UNHCR RRNE’s mission, the majority of interviews were conducted
in the presence of two lawyers/decision-makers; one took notes and the other interviewed. The staff
appreciated this practice, as the one interviewing felt that it enabled him/her to focus fully on the asylum-
seeker.

Several of the decision-makersinterviewed explained that they neither had received substantive trainingin
interviewing techniques nor in conducting credibility assessments. In addition, there was no standardized
methodology provided to the staff on how to conduct the interview and the credibility assessment.
As a result, the practice was largely left to the individual decision-maker, which could contribute to
inconsistencies in the determination process.

1.3.6. Assessment and drafting of decisions

The main purpose of the first phase of the LQI was, as mentioned above, to help the Dl identify ways through
which its working methods and procedures could become leaner, and thereby reduce the processing and
waiting time for the asylum-seekers. A thorough assessment of the quality of the decisions was then
undertaken during the second phase of the LQI, in 2014 (see Part || below). Nonetheless, a few individual
files were reviewed during UNHCR RRNE’s mission in December 2013, and some translated decisions
were assessed following the mission.
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The few decisions reviewed seemed to be following a common structure, however, some legal components
of the analysis were noted to be missing. According to information obtained through the interviews with
the staff of the DI, the structure of decisions has been developed through practice, and was based on
requirementsinthe Administrative Law and Icelandic practice, including requirements set up by the courts
and the Ombudsman. The stakeholders interviewed by UNHCR RRNE, including the legal representatives,
confirmed that it was a tradition within the administrationin lceland towrite very long decisions. According
tothe decision-makers and files reviewed during the mission, most decisions in asylum cases were between
10-20 pages, though some could be up to 30-40 pages. A good practice identified through the review of
decisions was the decision-makers’ practice of first assessing the applicant’s eligibility for refugee status
according to the 1951 Refugee Convention, and only thereafter whether there were grounds for granting
subsidiary protection (i.e. the “sequential approach”).

On average, the sections of a decision dealing with the refugee status determination (and not the
assessment of eligibility for humanitarian status) were divided as follows: one-third (approximately 3-4
pages) containing a summary of the applicant’s claim and statements made to the police and his/her legal
representative; one-third comprising COI (in relation to COl, UNHCR RRNE noted that references to the
actual sources and hyper-links were not provided); and the remaining one-third comprising quotations
from provisions in the Icelandic Act on Foreigners, a paragraph on the actual claim, a paragraph containing a
conclusion of the credibility findings, and, finally, a conclusion on the applicant’s future risk of persecution. It
was noted that at times, the same conclusion on credibility and the identification of the claim was repeated.

Thedecisionswere primarily built around theresearch and findings fromthe COl;inthis context, references
were made to provisions in the national legislation, instead of containing a legal step-by-step analysis with
references to the COI. In general, the decisions reviewed contained extensive excerpts from COl sources.
The well-founded fear analysis in the decisions reviewed contained references to COI of relevance for
the assessment of a risk of future persecution, but did not contain reflection on subjective fear or past
persecution.” Whether the feared violation amounted to persecution was not separately addressed.

Overall, the DI's decisions in asylum claims had a tendency to be unnecessarily long, and the content of
the “Lead In” section was very detailed. Also, while the decisions tended to follow a common structure
developed through practice, a methodological framework for undertaking the assessments and reaching
the conclusions set out in the decisions was lacking.

1.3.7. Communication of decisions

From the stakeholder interviews conducted, UNHCR RRNE was made to understand that the outcome
of the written decisions was orally conveyed to the asylum-seekers by the police (if negative) at the DI in
the presence of the legal representative and a staff member from the DI. However, only the results were
conveyed and not the reasoning for the decision. The legal representative could ask the interpreter to stay
on and briefly explain about the justification; if so the interpreter normally stayed on for 10-15 minutes. The
entire decision, which could be between 10-20 pages or longer, was not translated for the asylum-seeker.

7 Where the person has already been the victim of persecution, it may be assumed he/she has well-founded fear
of being persecuted. Where the past persecution is not likely to be repeated, compelling reasons arising out of
previous persecution may still warrant the grant of refugee status, see e.g. UNHCR, Handbook and Guidelines on
Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol Relating
to the Status of Refugees (including Guidelines on International Protection No. 8-1), December 2011, HCR/1P/4/
ENG/REV. 3, available at: http://www.refworld.org/docid/4f33c8d92.html (“UNHCR Handbook”), para. 45;
UNHCRs Guidelines on International Protection No 7: the application of Article 1A(2) of the 1951 Convention
and/or 1967 Protocol relating to the Status of Refugees to victims of trafficking and persons at risk of being
trafficked, HCR/GIP/7 ,07/06 April 2006, available at http://www.unhcr.org/443b626b2.html, para. 16.
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1.3.8. Prioritization between pending cases

Atthetime of UNHCRRRNE’s mission, cases pending withthe DIweredivided into the following categories,
and specific staff members were designated to process cases within these respective categories:

¢ Dublin cases (handled by one to two staff)

¢ Manifestly unfounded claims and regular cases, prioritized according to date of arrival (handled by
two staff)

e Cases from the backlog dating back to 2011, which were returned to the DI by the Ministry of
Interior; plus cases from 2012, which by the end of December constituted 30 cases in total, plus 30
cases from 2013 (handled by two staff)

Applications from asylum-seekers originating from European countries were given priority, to prevent
that these from clogging up the system and using unnecessary resources. In 2013, the applications from
asylum-seekers from Albania and Croatia were among those prioritized. The processing time in such cases
varied depending on the complexity of the case. Based on the registration spread sheet, nationalities such
as Albanians and Croatians were, by end of December 2013, registered as having been pending with the
DI between 300-447 days and up to 378 days with the Ministry concerning their appeal application.

The police could also indicate if a case should be prioritized. The circumstances of the applicant could
change during the stay, which could trigger that the case was given a different priority. At the time of the
research, it was expected that the backlog of old cases could still come to an end during spring 2014, after
which the two staff assigned to this caseload could take part in processing new applications.

1.3.9. Legal representation and periodic consultations with the Directorate of
Immigration

At the time of UNHCR RRNE’s mission, asylum-seekers in the Dublin process were granted five hours legal
representation by a lawyer. Asylum-seekers channeled into the asylum procedure were granted 15 hours
legal representation by a lawyer and another 10 hours if s/he chose to appeal the decision.

The legal representatives often did not find the allocated hours sufficient to ensure an adequate legal
representation. The main reason for this was explained by the additional tasks the lawyers had, besides
core legal counselling. For example, in a Dublin case the lawyer observed - as in any other case - the second
interview with the police, which in some cases could take up to three or four hours. The following interview
with the DI was about one hour after which there was little time left for legal counselling and writing
the legal opinion. Salaries were 10.000 ISK per hour in asylum cases whereas the legal representatives
explained that a lawyer in other cases received 20.000 ISK per hour.

Thelegalrepresentativesobservedallinterviewswiththeasylum-seeker.If needed, the legalrepresentative
asked additional questions to the asylum-seeker to ensure that all issues of relevance were addressed.
Following the interview with the DI, most of the legal representatives submitted a legal opinion to support
the applicant’s statement.

While the application was pending the outcome of the decision, legal representatives were often
requested by the asylum-seekers to provide services that went beyond the asylum claim. Many requests
for assistance were related to social issues. The legal representatives with whom UNHCR RRNE spoke
during the mission stated that they were not keen on being drawn into these areas, which were very time
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consuming and required additional working hours on a pro bono basis. The legal representatives explained
that many asylum-seekers became frustrated during the waiting period and requested the lawyers to
help them in contacting the social services. Some asylum-seekers put high demands on the lawyers and
expected themtorepresenttheminall areas. In particular, asylum-seekersin need of psychiatric assistance
were a concern for the representatives, who were of the impression that no one was responsible for
monitoring whether the necessary support and medical care was provided to those in need, or whether
there was any follow-up once the lawyer or others had arranged for the first medical consultation. The
legal representatives also used resources followingup on the status of their clients’ applications. The
lawyers informed that not all inquiries to the DI were responded to, and if they were, they did not indicate
an approximate time frame for when a decision in the case could be expected. Sometimes, lawyers were
advised by the DI that inquiries should be submitted in a letter form and not by email.

Therewere 24 lawyers identified by the DI to represent asylum-seekersin Iceland. Some of them were new
and needed, at the time of the mission, to undergo a briefing by the DI. Four staff at the DI assigned legal
representatives to the asylumseekers. The appointment of the lawyer was registered in an excel sheet,
which was meant to ensure rotation among the lawyers. However, there were no SOPs with transparent
criteria for the appointment of the lawyers.

Both lawyers and the DI confirmed that there were no briefings taking place between the lawyers and the

Dl. In general, the lawyers expressed a wish for more information on the DI’s procedures, in particular on
the prioritization of cases.
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1.3.10. Interpretation

Interpreters were not consulted during the mission. However, information obtained from the legal
representatives showed that interpretation for legal counselling by the lawyer was only available in
connection with the asylum-seeker’s appointment with the police and the DI, after which the interpreter
was normally available for an unspecified duration of time. On average, the interpreter stayed on for 10-
15 minutes upon the request of the lawyer. Because the duration of the interpretation available to the
lawyer was not regulated, lawyers were not inclined to request interpreters to stay on beyond 15 minutes,
and were of the impression that the service depended on the goodwill of the interpreters. There was at
no point during the procedure allocated time for interpretation solely with the legal representative and
at the lawyer’s office. For counselling at the lawyer’s office, the asylum-seeker was asked by the lawyer
to bring someone who could assist with the interpretation. If this was not possible, the law firm would in
some cases pay the additional cost of interpretation; in some cases, the law firm was reimbursed by the DI
upon request.

Overall, the assessment showed that it was a concern that there were no fixed hours allocated for
interpretation during the lawyer’s legal counselling of his/her client.

1.3.11. Capacity building of staff

Several decision-makers at the DI expressed that they were pleased with the introduction to their work
and how they gradually were enrolled in the case handling. Nevertheless, all staff expressed a need for
more training on different thematic themes such as the Internal Flight Alternative (“IFA”), state protection
and Lesbian, Gay, Bisexual, Transgender and Intersex persons (“LGBTI"). The credibility assessment was in
particular raised as a challenge, and could be one key reason for the prolonged processing time in several
cases. Except for one staff, the decision-makers had neither been working in the field of international
refugee law prior to their employment with the DI, nor undergone a full refugee status determination
learning program. Individual staff consultations were ongoing at the time of the mission.

1.3.12. Need for additional resources to implement recommendations

To make the procedures more lean, and to develop and implement new operating procedures, UNHCR
RRNE recognized a need to have dedicated staff assigned to the development of tailor-made checklists
and guidelines for the asylum procedures, and to train decision-makers on how to apply these tools. In the
Northern European countries, which have undergone similar processes to strengthen the efficiency and
quality of their respective asylum procedures through the development of standardized methodologies,
checklists and other tools, specific projects with dedicated staff have been established and successfully
implemented.

UNHCR RRNE was also advised that financial resources and technical expertise would be needed in order
to establish ajoint database with the police. Such an investment would be crucial for making the procedure
leaner and in particular for enabling the generation of statistical reports.

In the interviews with DI staff, it was also recognized that the backlog of pending cases should ideally be
cleared before introducing a new system. This would enable all decision-makers to start on a fresh note,
with new applications to be processed within a fixed timeframe.
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1.4. RECOMMENDATIONS OF PHASE |

Below is a summary of UNHCR’s forward-looking recommendations from the first phase of the LQI, based
on the abovementioned findings and observations from the mapping undertaken in 2013.

1.4.1. Registration of asylum applications

e Develop SOPs, setting out which data needs to be collected during the initial registration of asylum
applications, roles and responsibilities for collecting this data, provisions on data protection and
confidentiality, and procedures for communication and sharing of this data between the police, the DI,
EURODAC and other relevant actors, in order to streamline the process and reduce the need for ad hoc
and “back-and-forth” requests between the institutions. In this context, review whether the roles and
responsibilities currently assigned to the different parts of the police (National Police Commissioner,
Sudurnes Police district and the Metropolitan police) is the most efficient way of structuring and
dividing responsibilities within the registration process;

e Consider the possibility of establishing one central database to which both the police and the DI
has access, on a need-to-know basis and with due respect for data protection and confidentiality
requirements. This could, for example, be done by giving the DI access to the L.KE (police database).
In the central database, all steps taken during the asylum procedure (e.g. booking of asylum interview;
communication of date for interview to asylum-seeker, legal representative and interpreter; adoption
of decisions; communication of decisions etc.) could be recorded to enable easy tracking of the status of
applications in the procedure and production of statistics. Tracking and use of jurisprudence can also be
enhanced if decisions are recorded in the same database;

e Limit the tasks of the police to the registration of asylum applications, including taking of fingerprints
and checking with EURODAC. In the medium to longer-term, consider the possibility of shifting the
responsibility for the initial registration of claims and collection of biodata and biometrics from the
police to the DI, as the central determining authority for asylum in Iceland. Establishment of the asylum-
seeker’s identity and the determination of his/her travel route should be integral parts of the initial
interview conducted by eligibility officers of the DI;?

e Provide more transparency on the practice of penalization for illegal entry, which can be done through
sharing of statistic made available to the public.

1.4.2. Filing

e Through the introduction of one central database, in which it is possible to record actions taken within
each step of the process and to save/upload documents, the need for parallel filing and recording
systems will be reduced. It is also recommended to develop SOPs setting out what actions, and which
documents, should be recorded in the database;

8 The benefits of “frontloading” quality and competence, by having the central determining authority conduct both

the admissibility interviews and the substantive asylum interviews, have been widely recognized among the EU
Member States through the adoption of general provisions to this effect in the recast EU Asylum Procedures
Directive, see European Union: Council of the European Union, Directive 32/2013/EU of the European Parliament
and of the Council of 26 June 2013 on common procedures for granting and withdrawing international protection
(recast), 29 June 2013, L 60/180, available at: http://www.refworld.org/docid/51d29b224.html (“Recast APD”).
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e One physical filing system for hard copies of individual case documents plus hard copies/originals of
other essential documents would be sufficient if the above mentioned central registration database is
developed. Develop SOPs on the use of the physical filing system, including which documents should
be filed in hard copy and by whom and what information to record on the tracking sheets placed on the
inside cover of each individual case file;

e Consider employing one administrative staff fully devoted to registration, filing, compiling statistical
data, scheduling of interviews, and appointing legal representatives and interpreters.

1.4.3. Provision of information to asylum-seekers

e Proactively provide clear information (e.g. through brochures/leaflets and/or through DVDs or I T-based
programs) about the asylum procedure, including its various stages and the roles and responsibilities of
various actors, in the languages understood by asylum-seekers. In addition, consider convening regular
meetings (e.g. monthly) at the reception centre (or another location easily accessible to the asylum-
seekers) between the asylum-seekers and the DI, Red Cross, reception centre staff and other relevant
actors, such as representatives of the social welfare authorities, to share information about the asylum
procedure, andto receive feedback and to answer questions from the applicants;

e Review,in consultation with the asylum-seekers and the Red Cross, the information provided to asylum-
seekers on the DI's webpage to ensure it is client-friendly, comprehensive and up to date.

1.4.4. Interviews

e Schedule the substantive asylum interview with the DI in connection with the initial registration of the
asylum claim, and inform the asylum-seeker of the date and place for the interview. This could reduce
some of the uncertainty experienced by asylum-seekers and ensure that all applications are “moving
forward”, regardless of the need for prioritization of certain groups, such as vulnerable applicants, and
manifestly unfounded cases. In this way, the administrative staff of the DI would also need to spend less
time on coordinating and communicating the time for the interview with the parties involved;

e Early scheduling of the interview could take place if the police and the DI shared a common database,
in which all steps and actions taken within the procedure were recorded. A shared electronic calendar
would enable the police to schedule interviews depending on the indicated availability of staff at the Dl;

e Reducethe number of interviews conducted with the asylum-seeker, to the initial registration-interview
during which the asylum application is recorded and essential biodata and fingerprints are collected
plus one substantive asylum interview conducted by the DI, as the central determining authority;

¢ Inorder to use the scarce resources as efficiently as possible, consider having the same decision-maker
from the DI conduct and record the interview, instead of one interviewing and a second one taking
notes;

¢ Organize training on interviewing techniques for the staff in the DI and for the police conducting the
initial registrationinterview, with a specific focus on interviewing vulnerable applicants;

e Develop guidance on the methodology for conducting interviews and credibility assessments for the
staff in the DI, drawing on guidelines/checklists available in other European countries and from the
UNHCR CREDO project (see further below at Part I1), as relevant.
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1.4.5. Processing and prioritization of asylum applications

e Maintain a single asylum procedure, and introduce clear benchmarks/criteria on how to prioritize
between different cases to ensure that all cases are continuously ‘moving forward’ and not getting
‘stuck’. Introduce realistic time frames/targets for each step in the process to keep the cases on track
without compromising quality, and keep track of progress through generating biweekly or monthly
reports from the central database;

e Consider inviting additional, external expertise, for example from one of the Nordic countries’ asylum
authorities or stand-by rosters to help clear the backlog of pending cases and enable the DI to ‘start
fresh’in areformed, lean quality asylum procedure.

1.4.6. Assessment of claims and drafting of decisions

e Develop standardized templates and checklists for staff in the areas of interviewing and credibility
assessment, application of COI and decision writing, tailored to fit the Icelandic context. This would
provide a structure and method for undertaking the assessment, in order to ensure that all relevant
elements are considered and that decisions are consistent. Such a standardization of the assessment,
including the legal analysis and formulation of the decision, would help the decision-makers narrow
down the material elements of the claim, and, hopefully, reduce the time required for drafting as well as
the length of the decisions. This would make the procedure more “lean” and efficient, and the decisions
more client-oriented;

e Allocate dedicated resources to develop such standardized templates and checklists, and to support
their implementation;

e Organize training for the decision-makers in the DI on the methodology for conducting status
determination, with a particular focus on the credibility assessment, the well-founded fear and serious
harm analysis and application of COl,

e Consider revising the format and formulation of the decisions, to make them more accessible and
understandable for the clients, the asylum-seekers. Use decision-templates existing in other European
countries and within UNHCR as a source of inspiration. (In particular, the work undertaken by the SMA
to make its decisions more client-friendly can usefully be drawn upon.) In the summary of the claim,
include only essential information on earlier procedural steps and actions taken as well as statements by
the asylum-seeker and others. The detailed information should be available in the interview transcripts.

1.4.7. Communication of decisions

e Review the manner in which negative decisions are communicated to the asylum-seekers by the police,
in the presence of the DI staff, as many rejected applicants did not seem to understand the motivations
and consequences of the rejection. If the asylum-seeker does not understand on which grounds the
decision in his/her case was reached, there is arisk that s/he will be less motivated to accept and follow
the consequences of a negative decision. The work undertaken by the SMA in recent years to improve
the manner in which decisions are communicated, with the aim of enhancing the asylum-seekers’
understanding of the content, and acceptance and compliance with the conclusions, could usefully
inform the development of a new system. The responsibility for communicating the decisions could
be placed on the legal representative or the Red Cross, provided funds are allocated in the system for
interpretation.
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1.4.8. Legal representation

o If the system of independent legal representation is maintained, introduce clear and transparent
procedures and criteria for the appointment of lawyers and explore the possibility of introducing
compulsory courses in asylum law and refugee status determination that lawyers need to take in order
to be appointed;

e Based on the above-mentioned procedure, appoint the legal representative as soon as possible and
no later than one week after the registration of the asylum-seeker’s claim, to enable the lawyer to
adequately meet with his/her client prior to the interview.

1.4.9. Interpretation

¢ Organize training for interpreters on their roles and responsibilities in the asylum procedure, and
ensure all interpreters sign an undertaking to adhere to these procedural guidelines;

e Allocate fixed hours for interpretation covering the entire period the asylum-seeker receives
counselling from the legal representative. The interpretation allocated for the counselling with a
legal representative should also be possible to receive at a location, which is perceived as a neutral
environment by the asylum-seeker;

e |tis also recommended that not only the outcome of the decision but the entire context, which is only
available in Icelandic, as a minimum is orally conveyed to the asylum-seeker by an interpreter.

1.4.10. Capacity development and performance management of staff

e Consider developing anintroductory training program for staff working within the asylum procedure in
the DI, comprising the EASO or similar modules as well as modules on attitudes and cross-cutting skills
such as cross-cultural communication and Icelandic-specific legislation and procedures;

e On aperiodic basis, identify specific topics/areas for advanced/in-depth trainings and arrange for staff
to take part in such, e.g. organized by the asylum authorities in the Nordic countries, at European level
or by UNHCR RRNE or other actors in Iceland;

e Develop clear terms of reference/job descriptions for each staff member and consider setting, at the
beginning of each year, personal performance objectives for the coming year. These could include
objectives aimed at developing technical and cross-cutting skills. In addition, consider setting shared
goals and objectives for the asylum team in the DI, from which the individual objectives ‘cascade), to
strengthen the feeling of belonging to one team, working towards a common goal.
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1.4.11. Periodic quality assurance

e Consider introducing quality assurance and
periodic audits, which can also be done with
the help of checklists.?As quality assurance
and learning is a continuous process, develop
checklists for periodic internal reviews of the
variousstages/phasesoftheasylumprocedure,
which seek to enhance the knowledge and
capacity of the individual staff members as
well as the overall quality and efficiency of the
asylum procedure and identify ‘regressions’
that may have slipped into the system over
time. The tools developed by the SMA within
its quality assurance project “Daily Learning
Organization” can usefully be drawn upon;

e As part of the quality assurance, review the
practical functioning of the various SOPs and
internal templates and checklists developed
after three to six months, and adjust as
necessary to ensure they suit their aims.

1.4.12. External communication and periodic dialogues with the Directorate of
Immigration

o Convene periodic meetings/consultations/dialogues between the DI, the police and other stakeholders
and interested parties, including civil society, the Ombudsman, legal representatives and journalists,
to share information on the number of new arrivals, trends and developments and ongoing initiatives,
and receive feedback and views from the stakeholders. At such a forum, issues of common interest and
topics for future joint trainings could be identified. UNHCR RRNE would, subject to its availability, be
willing to participate in such periodic consultations

1.4.13. Increased capacity to implement recommendations

e Allocate dedicated human and financial resources to implement the recommendations aimed at
enhancing the quality and efficiency of the first instance asylum procedure, e.g. to lead the development
and implementation of the required SOPs and guidelines/templates/tools/checklists for assessment of
claims and decision making. It is recommended that the additional support provided is made available
during a transitional period of implementation, to ensure that the use of these SOPs and various
guidelines/tools is “institutionalized” within the DI.

? See e.g. UNHCR, Improving Asylum Procedures: Comparative Analysis and Recommendations
for Law and Practice - Key Findings and Recommendations, March 2010, available at:

http://www.refworld.org/docid/4bab55752.html; UNHCR, Improving Asylum Procedures: Comparative Analysis and
Recommendations for Law and Practice - Detailed Research on Key Asylum Procedures Directive Provisions, March

2010, available at: http://www.unhcr.org/refworld/docid/4c63e52d2.html.
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THE QUALITY OF FIRST INSTANCE
o INTERVIEWS AND DECISIONS

2.1. METHODOLOGY

During the second phase of the LQI, the quality of the decision-making of the first instance asylum
authority was examined. As with the first phase of the LQI, the findings are expected to contribute to
the development of a sustainable quality assurance mechanism at the DI and to improved quality of the
asylum procedures.

The assessment of the quality of the decisions was undertaken using several research methods, namely
(a) desk-based research of applicable legislation, existing data and relevant literature; (b) selection and
review of interview transcripts and decisions; (c) observation/monitoring of asylum interviews and (d)
interviews with interpreters involved in asylum interviews.

The review was carried out using assessment forms developed by UNHCR on the basis of the checklists
contained inthe UNHCR Building In Quality: AManual on Building a High Quality Asylum System - Further
Developing Asylum Quality in the European Union (“UNHCR Building in Quality”), the UNHCR mandate
Refugee Status Determination (RSD) Assessment Form,'° relevant standards set out in international and
European asylum law and jurisprudence, as well as applicable national law.

The international standards used for the review included the 1951 Refugee Convention, the UNHCR
Handbook and Guidelines on Procedures and Criteria for Determining Refugee Status, (“UNHCR
Handbook”) and the UNHCR study Beyond Proof - Credibility Assessment in EU Asylum Systems
(“CREDO report”).*! It should be noted that the CREDO report was published in May 2013, and that some
decisions analysed in this report were thus issued before its publication. Recommendations to abide by
the CREDO standards should therefore be seen in this context. Regional standards included the recast
QD, recast APD, and the applicable Dublin Regulation as well as relevant jurisprudence of the European
Court of Human Rights (“ECtHR”).

In total, thirty-three case files with decisions issued in 2010-2014 were thoroughly reviewed. These
included (a) ten (10) cases determined inthe regular procedure that resulted in the granting of international
protection, (b) nineteen (19) cases determined in the regular procedure that resulted in rejections and
(c) four (4) cases determined in the Dublin procedure in January-May 2014. The case files encompassed
written decisions by the DI and interview transcripts. Further, in October 2014, UNHCR monitored five
interviews (two regular interviews and three Dublin interviews) in order to assess to what extent they
adhered tointernational standards. After each interview, the interpreter was interviewed about particular
aspects of the interview process.

10 UNHCR, Procedural Standards for Refugee Status Determination Under UNHCR’s Mandate, Annex 20 ,2-4 November
2003, available at: http:// www.refworld.org/docid/42d66dd84.html.

11 UNHCR, Beyond Proof, Credibility Assessment in EU Asylum Systems: Full Report, May 2013, available at:
http://www.refworld.org/ docid/519b1fb54.html (“CREDO report”).
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Due to difficulties finding a qualified Icelandic-speaking consultant, a non-Icelandic consultant, Ms Sofia
Sj.berg, was recruited to carry out the research. Due to the language constraints, she was assisted by two
Icelandic-speaking interns. This exceptional set-up, which inevitably had an impact on the quality of the
analysis as well as the final product, should be kept in mind when reading the report.

2.2 SUMMARY OF FINDINGS

2.2.1. Dublin Procedures

7 Dublin Regulation
2 Act on Foreigners, Article 46a
7 EU Charter of Fundamental Human Rights, Article 7 (Respect for Family Life)

2 Agreement between the European Community and Iceland concerning the criteria for establishing
the State responsible for examining a request for asylum?*?

In the four Dublin cases examined for this research, the applicants were always informed of the provisions
of the Dublin Regulation during the police interview. The applicants were further notified that a transfer
according to the Dublin Regulation may take place and they were also asked whether they had any
objections to being returned. The applicants were also given an opportunity to explain why he/she had
sought asylumin Iceland.

With regards to documentation, many asylum-seekers neither had passports nor other documentation,
but the Icelandic authorities nevertheless accepted their claimed identities. Other documents submitted
were also generally assumed to be genuine, and the Icelandic authorities thus generally applied the benefit
of the doubt in the context.

In some of the decisions reviewed, the initial formal information concerning the applicants’ family links to
Iceland was included, however, it appeared that such links were not fully considered, triggering Iceland’s
obligations to assume responsibility for the examination of the case. The applicants’ medical conditions
werereferred toin some of the decisions, but did not seem to have affected the outcome. The discretionary
clausein Article 17 of the Dublin Il Regulation (allowing States to assume responsibility for the application
on humanitarian grounds, including family links), was not applied in any of the four decisions reviewed and
it was concluded that the applicant lacked sufficient ties to Iceland. The principle of non-refoulement was
considered in all of the cases.

With regards to the decisions, the applicants’ claims were generally clearly recounted and the assessment
of statements was objective. The decisions were also generally easy to understand. Contrary to many
decisions in the regular status determination procedure, the Dublin decisions did not contain much
repetition or unnecessary information. Information on how to lodge an appeal was also always clearly

2. European Union, Agreement between the European Community and the Republic of Iceland and the Kingdom
of Norway concerning the criteria and mechanisms for establishing the State responsible for examining
arequest for asylum lodged in a Member State or in Iceland or Norway, 19 January 2001, available at:
http://www.refworld.org/docid/47fdfacdO.html.
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explained. The situation in the receiving country was generally discussed quite thoroughly, but no proper
sources or references were provided.

2.2.2. Asylum Interview

Act on Foreigners, Article 50 ¢

EU Charter of Fundamental Human Rights, Article 41 (right to be heard)*?
Recast APD, Articles 15 (3) and 17 (3)

UNHCR, Interviewing Applicants for Refugee Status*

N N N N N

UNHCR Guidelines on International Protection No. 4 on Internal Flight Alternative,’> No 9 on Sexual
Orientation and Gender Identity,*¢ and No. 10 on Military Service.”

Thereview indicated that personal interviews were always conducted with all applicants for international
protection, including dependents of the principal applicant. Appropriate introductions were made at the
opening of the interviews, including of the functions and tasks of those present, such as the interviewer,
the interpreter, the legal representative and UNHCR observers. The asylum-seeker was generally
appropriately informed about the purpose of the interview. Information about confidentiality, rights and
obligations of all individuals taking part in the interview was also always provided. Other preparatory
questions, such as whether the applicant felt fit for the interview, his/her willingness to answer questions
and if s/he understood the interpreter were however often lacking.

The line of questioning during the interviews generally comprised a suitable mix of open-ended and closed
questions. Most questions aimed at clarifying inconsistencies were neutral. In some instances, follow-
up questions could have been further pursued to fully examine all relevant facts of the case. Additional
comments from the applicant or his/her legal representative were not always explicitly asked for, but
were always accepted when provided. When there were signs of confusion and stress, the interviewer
appropriately told the applicant to answer questions in his/her own pace. Difficult legal terms were not
used during the interviews, enabling the applicants to fully understand the procedures.

The research found that the interviewer always asked questions to examine relevant 1951 Refugee
Convention grounds, including whether the asylum-seeker belongs to any specific religion, particular
ethnic group or political party. At times, further questions could have been asked to establish the
nexus to the alleged persecution. Forms of persecution, such as harassment, violence, torture, arrests

13 European Union, Charter of Fundamental Rights of the European Union, 26 October 2012 ,2012/C 02/326, available
at: http://www.refworld.org/ docid/3aeé6b3b70.html. Article 41.

14 UNHCR, RLD4 - Interviewing Applicants for Refugee Status, 1995, RLD4, available at:
http://www.refworld.org/docid/3ccea3304.html.

15 UNHCR, Guidelines on International Protection No. 4: «Internal Flight or Relocation Alternative» Within the Context
of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees, 23 July 2003, HCR/
GIP/04/03, available at: http://www.refworld.org/ docid/3f2791a44.html.

16 UNHCR, Guidelines on International Protection No. 9: Claims to Refugee Status based on Sexual Orientation and/or
Gender Identity within the context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status
of Refugees, 23 October 2012, HCR/GIP/01/12, available at: http://www.refworld.org/docid/50348afc2.html.

7 UNHCR, Guidelines on International Protection No. 10: Claims to Refugee Status related to Military Service within the
context of Article 1A

31

I PHASE TWO



32

and discrimination, which are relevant factors for both the refugee status analysis and the subsidiary
protection analysis, was also often probed. In most of the reviewed cases, questions concerning IFA were
asked, but the concept was not explained to the applicant (see also below at section on IFA).

When closing the interviews, applicants were given a possibility to read the interview transcript together
with the interpreter and were also asked whether anything needed to be added. The research showed that
at this stage, information on the next procedural steps could have been provided more proactively to the
applicant.

2.2.3. Service of Interpreters

7 Recast APD, Article 15 (3) ¢)
722 UNHCR, Interpreters Code of Conduct?®

2 Acton Foreigners, Article 50 ¢

While as noted above, introductions were generally made at the beginning of the interviews, the research
indicates that the role and functions of the interpreter were in some instances not clearly explained. This
is important in order for the asylum-seeker to be able to gain trust and be fully confident in the work of
the interpreter.

During the interviews, the interpreter mostly referred to the applicant in third person, rather than
translating verbatim, retaining the first person form. The interpreter also sometimes answered on behalf
of the applicant, or was directly communicating with the interviewer without asking or translating to the
applicant. It needs to be noted that the use of third person (he/she) when referring to the applicant must
be avoided and all communication must be translated to the applicant directly. The interpreter should
under no circumstances answer on behalf of the asylum-seeker.

The research further found that the interpreter also let the applicant speak for longer periods of time and
was subsequently not able to translate everything. This also affected the interviewer, who occasionally
gave up on receiving comprehensible answers.

Due to language difficulties, terms were also occasionally misunderstood and the applicant’s explanations
were not corresponding to the questions. For example, one interpreter did not understand the notion
“ethnic group”, which may be of importance when assessing the applicant’s eligibility for refugee status.
While most Icelandic interpreters seemed very professional, challenges in this context thus remain.

18 UNHCR, Self-Study Module 3: Interpreting in a Refugee Context, 1 January 2009, page 104, available at:
http://www.refworld.org/ docid/49b6314d2.html.
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2.2.4. Assessing credibility and establishing the facts of the claim

UNHCR, Handbook, paragraphs 195 - 219

UNHCR, Building In Quality, page 33, step 2

CREDO Report

Recast QD, Article 4

Recast APD, Article 10 (3) b

Case R.C. vs Sweden (shared duty to establish facts)*?
Case (CJEU) M.M. C-277/11 (Duty to cooperate)®

NN N N N N N N

EU Charter of Fundamental Rights, Article 41

In the decisions reviewed for the research, the structure and quality of the credibility assessments varied.
The burden of proof for establishing the facts of the case was generally shared between the applicant
and the authority, in accordance with international standards.?* Decision-makers also seemed aware that
applicants should not be expected to produce evidence for each statement. Further, applicants were often
asked follow-up questions to clarify inconsistencies and provide further information. However, in some
cases, the facts were not sufficiently examined and/or applicants were not provided an opportunity to
clarify issues that could lead to an adverse credibility finding.

With regards to the gathering of facts, the research found that applicants were generally given an
opportunity to review the transcripts and provide comments. The lawyer representing the applicant also
hadthe opportunity duringthe interview to ask questions to further establish the facts of the case. It seems,
however, that the facts were not fully examined in some cases of dependents of principal applicants, such
as the spouse or the child(ren), as their decisions often referred to the decisions of the principal applicant.
Accordingtointernational standards, each family member ought to be heard separately, including children
if this is in the best interest of the child.?? It is of essence that the protection needs of each family member
is examined individually and that this is reflected in the decision.

Up-to-date and relevant COl was usually gathered and presented extensively. In many decisions, however,
the COI could have been better referenced indicating a source for each statement or point made, rather
than placing all COl in one footnote. Further, in some cases, the decisions would have been more reader-
friendly if only the COl most important and relevant for the case in question had been included. It was also
noted that in some decisions, a clear link between the COI and the applicant’s own statements was not
made. Occasionally, a clear analysis and correct references to COIl were missing, for example, statements

1 R.C.v.Sweden, Application no.07/41827, Council of Europe: European Court of Human Rights, 9 March 2010,
available at: http://www.refworld. org/docid/4b98e11f2.html.

20 CJEU judgment in Case C1/277-, M.M. v Minister for Justice, Equality and Law Reform, Ireland, 22 November
2012.

2t UNHCR, Handbook, paras. 197-196

22 22 Article 3 (10) recast APD; Article 3 (4) recast QD, UN General Assembly, Convention on the Rights
of the Child, 20 November 1989, United Nations, Treaty Series, vol. 1577, p. 3, Article 3, available at:
http://www.refworld.org/docid/3ae6b38f0.html, UN Committee on the Rights of the Child (CRC), General
comment No. 2009 (12): The right of the child to be heard, 20 July 2009, CRC/C/GC/12, available at:
http:/www.refworld.org/ docid/4ae562c52.html.
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F such as “information shows that ...”
- were used without referencing the
| I';lEIT'AIl HEIMILDUM [t

With regards to the assessment
of the credibility of each material
fact, the research found that several
credibility indicators were used for
the assessment, including internal and
external consistency of statements
and plausibility. Occasionally, only
a general assessment was made,
without considering the specific
context of the applicant. In particular,
positive findings on credibility lacked

reasoning, and often referred to the
Fn““ “"“cn G“I“Ell“is “general credibility” of the applicant.
In this context, it needs to be noted
that Icelandic administrative law
does not require elaboration on positive decisions. However, for the benefit of the development of
jurisprudence and in order for the applicant to fully understand the decision, UNHCR recommends
setting out the reasons to a reasonable extent also for positive findings, including references to relevant
sources. Although Iceland is not bound by the EU directives, Article 4 of the recast QD also provides a set
of guidelines on how to assess the facts and other circumstances while adjudicating a claim for asylum.

Adverse findings were in general more clearly presented and elaborated upon. These findings were,
however, not always brought to the applicant’s attention. To ensure a fair and efficient first instance
procedure, UNHCR would like to underline that it is very important that applicants are given areasonable
opportunity to clarify apparent and adverse credibility findings and/or to provide additional details and
missing information.?

The research further observed that it was rarely explicitly determined which facts were material. In
some cases, also peripheral facts were considered. Decision-makers did not always evaluate all material
facts and it was not clearly determined which material facts were accepted, rejected or where doubts
remained. Only rarely was it explicitly stated whether a fact was accepted, while there was more often a
clear reference to accounts which were not accepted.

The benefit of the doubt was generally not discussed in explicit terms and it was thus not clear whether
the benefit of the doubt had been considered or applied. The principle of the benefit of the doubt should be
applied for each remaining material fact about which an element of doubt remains when the statements
are on the whole coherent, plausible and consistent with country of origin information.?*

28 EU Charter; UNHCR, CREDO report, p 41 Article; 199. UNHCR, Handbook, para 23
24 CREDO report, pp. 249-245 and 261.
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2.2.5. Interpretation and application of Article 1(A)2 of the 1951 Refugee Convention

2.2.5.1. Well-Founded Fear of Persecution

UNHCR, Handbook, paragraphs 37-46,51-53, 65.

UNHCR, Refugee Status Determination - Self Study Module 2, 2005, pages 29-31%
UNHCR, Building in Quality, pages 31-34

Recast QD, Article 6 and 9

N N N N N

UNHCR, Comments on the Qualification Directive?

The subjective and objective elements of the “well-foundedness” of the applicant’s fear were in many
cases analysed in line with the UNHCR Handbook. References to COI, including national laws, were
often extensively included, however the relevant link to the applicant’s statements and alleged fear could
occasionally have been clearer. Some (mostly positive) decisions contained very brief conclusions, also in
regard to the future fear. In these decisions, there were normally only comments on the general security
situation in the country in support of the final conclusion.

The research found that the decisions generally referred to the persecution claimed by the applicant.
However, an analysis of whether the claimed harm amounted to persecution was sometimes lacking. The
assessment as to what extent the applicant may have been subjected to past persecution was not always
fully examined, as the emphasis seemed to be on the assessment of the future risk for the applicant on
a possible return to the country of origin. UNHCR wishes to note that the assessment of whether the
applicant has been subjected to past persecution is an important element of the adjudication as there
would be a presumption that the applicant has a well-founded fear of being persecuted if s/he already has
been a victim of persecution.

As noted above, the majority of the decisions focused on the risk of future persecution, which was usually
assessed based on the applicant’s individual account and personal circumstances.

2> UNHCR, Self-Study Module 2: Refugee Status Determination. Identifying Who is a Refugee, 1 September 2005,
available at: http://www.refworld. org/docid/43141f5d4.html.

26 UNHCR Annotated Comments on the EC Council Directive 83/2004/EC of 29 April 2004 on Minimum Standards
for the Qualification and Status of Third Country Nationals or Stateless Persons as Refugees or as Persons
Who Otherwise Need International Protection and the Content of the Protection Granted (OJ L 12/304 of 28),
30.9.2004 January 2005, available at: http://www.refworld.org/docid/4200d8354.html.
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2.2.5.2. The 1951 Convention Grounds

2 UNHCR, Handbook, paragraphs 66-86
7 Recast QD, Article 2 (d)

7 UNHCR Guidelines on International Protection, No. 1 on Gender-related persecution,?” No. 2 on
Membership of a Particular Social Group,?® No. 6 on Religion-based refugee claims?’ and No. 10 on
Military Service.

The review showed that while the claimed persecution was generally described in the decisions, an analysis
of the link between the harm feared with one or more of the five Convention grounds was occasionally
lacking, i.e. it was not clear in the decisions whether the applicant had demonstrated a well-founded fear
of persecution for reasons of his/her race, nationality, religion, membership of a particular social group or
political opinion. Also in cases where more than one Convention ground applied, it would be relevant to
clarify the grounds based on which the applicant is granted refugee status.

The Convention ground race was discussed in the context of claims based on the applicant’s ethnic group.
However, rather than referring to a specific Convention ground, such as race (or possibly nationality or
membership of a particular social group), the applicant would instead be granted protection based on his/
her membership of an ethnic minority and a reference made to “a particular ethnic group”.

Religion was invoked as a Convention ground in a few cases, but a clear analysis of the link to the
persecution feared was sometimes missing. Adultery was, for example, occasionally presented as
a basis for the application, but this was not linked to religion as a possible ground for the persecution.
UNHCR wishes to note that in countries where the State and religion are closely connected, laws based
on a religious doctrine may impose disproportionate punishment for breaches of the law, such as for
adultery. As noted in the UNHCR Guidelines on Religion-based refugee claims, such forced compliance
with religious practices could rise to the level of persecution if it becomes an intolerable interference
with the individual’s own religious belief, identity or way of life and/or if non-compliance would result in
disproportionate punishment.*°

The membership of a particular social group Convention ground was found to be relevant in several
cases, although not referred to in explicit terms. Nor was the group identified according to the definition
in the UNHCR Guidelines on Membership of a Particular Social Group.?! The review revealed that this
Convention ground was often considered in trafficking and other gender-based claims, but also in relation

27 UNHCR, Guidelines on International Protection No. 1: Gender-Related Persecution Within the Context of Article 1A(2)
of the 1951 Convention and/ or its 1967 Protocol Relating to the Status of Refugees, 7 May 2002, HCR/GIP/02/01,
available at: http://www.refworld.org/docid/3d36f1cé64.html.

28 UNHCR, Guidelines on International Protection No. 2: .Membership of a Particular Social Group. Within the
Context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol Relating to the Status of Refugees, 7
May 2002, HCR/GIP/02/02, available at: http://www.refworld.org/ docid/3d36f23f4.html.

29 UNHCR, Guidelines on International Protection: Religion-Based Refugee Claims under Article 1A(2) of the
1951 Convention and/or the 1967 Protocol relating to the Status of Refugees, paras. 21-22, available at:
http://www.unhcr.org/40d8427a4.html.

30 |bid., paras. 21-22.

3t Para.11.
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to Syrian male draft evaders.®? Regarding cases recognized based on the applicant’s sexual orientation, no
Convention ground seems to have been identified.

Political opinion was the most common ground invoked by the applicants in the cases under review. The
claims were occasionally only recognised without further analysis, whereas a clearer reasoning would
make the decision more coherent, comprehensible and transparent for the applicant. The political opinion
Convention ground also frequently overlaps with other grounds, and it could thus also be considered
relevant, for example, in the context of draft evaders.

2.2.5.3. State Protection

722 UNHCR, Handbook, paragraph 98
71 Recast QD, Article 7
722 UNHCR, Building in Quality, page 34

The research found that the identification of the agent of persecution did not normally constitute a
problem. Although it was not always clearly stated who the persecutor was, it was implied and understood
when reading the decisions.

In most of the decisions reviewed, the State was identified as the agent of persecution, however, a specific
assessment on whether the applicant was unable or unwilling to avail him or herself of State protection
was occasionally not carried out. In general, the assessment was not clearly separated from the assessment
of other elements of the refugee definition, which could be done for further clarity.

The availability of effective State protection was often only analysed in general terms of the security
situation and the overall developments in the country. It did not usually entail assessing, for example, if an
applicant of a certain profile could be expected to seek protection from the national authorities. Where
non-State agents of persecution were identified, the availability of State protection was discussed, but
it was not normally probed or mentioned whether the applicant had tried to seek protection from the
authorities.

32 UNHCR Guidelines on International Protection No. 10 on Military Service, para. 58.

37

I PHASE TWO



2.2.5.4. Internal Flight Alternative

2 UNHCR, Guidelines on Internal Flight or Relocation Alternative
2 Recast QD, Article 8
2 UNHCR, Building In Quality, page 40

IFA considerations were rarely referred to in the positive decisions reviewed. Consequently, while the
“possibility of relocating” is mentioned in general terms, few of the reviewed decisions analysed IFA in
accordance with the UNHCR Guidelines on IFA and Article 8 of the recast QD. Since IFA was not analysed
according to established criteria, there was consequently no relevance or reasonable test conducted in
most of the cases, including whether it was possible to safely, legally and practically access the proposed
place of relocation. Additionally, an assessment of the security and human rights situation in the area
suggested as an IFA was generally missing. Most interviews, however, contained a question regarding the
possibility to live safely elsewhere in the country of origin. While noting that there is no specific term
equivalent to IFA in the Icelandic language, the IFA concept was generally not explained to the applicant
during the interview.

2.2.6.Subsidiary Protection

Recast QD, Articles 2 (f), 15

Act on Foreigners, Article 44:2

Elgafajl v Staatssecretaris van Justitie, C-465/073

UNHCR, Building In Quality, page 38

Salahudin Abdulla and Others v. Bundesrepublik Deutschland, para 783

UNHCR Executive Committee Conclusion on Complementary Forms of Protection®?

N N N N N N N

UNHCR Summary Conclusions on International Protection of Persons Fleeing Armed Conflict and
other Situations of Violence®¢

33 Elgafaji v. Staatssecretaris van Justitie, C-465/07 European Union: Court of Justice of the European Union, 17
February 2009, available at: http:// www.refworld.org/docid/49%aaee52.html.

34 Salahadin Abdulla and Others v. Bundesrepublik Deutschland, C-175/08; C-176/08; C-178/08 &
C-179/08, European Union: Court of Justice of the European Union, 2 March 2010, available at:
http://www.refworld.org/docid/4b8eéea22.html.

35 UNHCR, Complementary Forms of Protection: Their Nature and Relationship to the
International Refugee Protection Regime, 9 June 2000, EC/50/SC/CRP.18, available at:
http://www.refworld.org/docid/47fdfb491a.html.

3¢ UNHCR, Summary Conclusions on International Protection of Persons Fleeing Armed Conflict and Other
Situations of Violence; Roundtable 13 and 14 September 2012, Cape Town, South Africa, 20 December 2012,
available at: http://www.refworld.org/docid/50d32e5e2.html.
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Under Icelandic law, both beneficiaries of refugee status (Article 44:1 of the Act on Foreigners) and
subsidiary protection status (Article 44:2 of the Act on Foreigners) have the same rights. The term
indiscriminate violence is not explicitly mentioned in Article 44:2 as a ground for granting subsidiary
protection, but in the Explanatory Memorandum to the Proposal amending the Act on Foreigners in
2010, it is outlined that a situation of indiscriminate violence in the applicant’s country of origin should
in practice be considered as a danger of capital punishment, torture or other inhumane or degrading
treatment.

Regarding the sequential approach, it is clear from the research that the decision-makers first focused
on the applicant’s eligibility for refugee status according to the 1951 Refugee Convention (Article 44:1
of the Act on Foreigners), and where these criteria were not fulfilled, eligibility for subsidiary protection
according to Article 44:2 was considered. Occasionally however, the same argumentation was used both
inrelation to Article 44:1 and to Article 44:2.

The research further showed that decisions stated whether the applicant had been granted residence
based onsubsidiary protection grounds, however, the decisions did not always explain which of the grounds
in Article 44:2 the decision was based on. Circumstances in the country of origin relevant to the analysis
regarding subsidiary protection, such as assessments concerning the level of conflict in, for example, Syria
and Afghanistan were generally referred to. Thus, a more elaborate reasoning in the decisions would be
improve the transparency and the applicant’s understanding of the decisions.

2.2.7. Structure and Methodology of Decisions on International Protection

7 Recast QD, Articles 2 (d) and (f)
7 Recast APD, Article 10(2) and 11
72 UNHCR, Building In Quality, page 31

As concluded in the context of the first phase of the LQI, Icelandic decision-makers generally follow a
common structure for the drafting of decisions. Practically all of the reviewed decisions included the same
headings which were presented in the same order. Within these separate headings however, the quality
of the content and the way in which it is structured, varied. The research also found that many of the
decisions reviewed were long and lacked a clear structure, reducing transparency of the decision-making
and making them difficult to understand.

The decisions began with a short statement identifying the applicant, followed by a summary of the claim
and the applicable legal framework (the “Lead In”). The information in the Lead In section was, however,
very detailed and often repetitive, including extensive references to earlier interviews and procedural
steps and to submissions by legal representatives. Subsequently, the legal analysis is outlined followed by
the concluding decision. Personal information, such as the applicant’s name, date of birth, nationality and
case number, was included in practically all reviewed decisions.

UNHCR s of the view that some of the informationincluded in the summary of the claim was not sufficiently
essential to be repeated in the decision. On the other hand, some relevant elements of the refugee claim

37 Law Proposal 115/2010 “Lég um breyting a Iogum nr. 96/2002, um Gtlendinga, med sidari breytingum (haelismal)”,
available at: http://www.althingi. is/altext/stjt/2010.115.html
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were not always presented. More focus on the core questions such as ‘who’ the applicant is fearing, ‘when’
the events occurred, ‘what’ happened as well as the reasons for the fear (‘why’) could assist in structuring
the decision. The presentation of the different stages of the analysis also overlapped in some decisions,
which contributed to the structure becoming challenging to comprehend.

Following DI's new practice as of August 2014, submissions from legal representatives are now included
only when new information is provided or previous decisions are lacking essential information. This
practice, in addition to other improvements, has significantly reduced the length of the decisions in
comparison to the decisions reviewed within this project. Nevertheless, where a submission made by the
legal representative is referred to, this should be clearly stated in order to make the decision as client-
friendly as possible.

Appropriate information on the right to appeal is always provided in the decisions.

2.3. RECOMMENDATIONS OF PHASE II

Below are UNHCR’s recommendations from the second phase of the LQI, based on the findings and
observations from the mapping.

2.3.1. Dublin Procedures

o Consistently assess and make broad and regular use of the clauses relating to family unity and the
discretionary clauses of the Dublin Regulation. Provide references to relevant Articles of the Dublin
Regulation in the decisions;

¢ Include ashort statement on the assessment of, and the possible relevance of, supporting documents in
decisions, when clarifying why the case will or will not be admitted to the Icelandic asylum procedures.

2.3.2. Interviews and interpreters

e Ask thorough follow-up questions in order to clearly establish the material facts, including on relevant
Convention grounds, forms of persecution and the nexus;

e Carry out an individual assessment for each applicant and his/her dependent(s), including in cases
where the dependent may initially appear to not have an independent claim. Children, including children
arriving with their families, have the right to be heard and express their views freely in accordance with
their age and maturity;

e Clearly explain the role and function of the interpreter to the parties present during the interview;

e Provide further training to interpreters on their role and responsibilities during asylum interviews, as
recommended in Phase |. As the personal interview is a main source for gathering and assessing the facts
of the case and also gives the determining authority a crucial opportunity to identify all the material

facts, it is recommended that the quality of the interpretation is addressed as a matter of priority;

e Always explain the next procedural steps to the applicant at the end of each interview.
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2.3.3. Credibility assessments

e Decision-makers should evaluate and clearly outline in decisions, all material facts in light of the
individual and contextual circumstances of the applicant and determine which material facts are
accepted, rejected and uncertain;

o Adverse credibility findings should be presented to the applicant in order to enable him/her to explain
inconsistencies, contradictions, discrepancies, omissions and implausibilities prior to the final decision;

¢ Provide training on a structured approach to credibility assessments, including the application of the
principle of the benefit of the doubt for adjudicators.

2.3.4. Interpretation and application of the criteria in the refugee definition

¢ Develop standardized templates and checklists for staff in the areas of interviewing and credibility
assessment, application of COI and decision writing, tailored to fit the lcelandic context, as also
recommended in Phase I. This would provide a structure and method for undertaking the assessment,
in order to ensure that all relevant elements are considered, the sequential approach is followed and
that decisions are consistent;

e Arrange trainings on the interpretation and application of the elements of the refugee definition,
including “wellfoundedness” and past and future persecution, as well as the use of relevant COIl. In the
standardized templates and checklists for assessing and determining asylum claims, provide specific
guidance to adjudicators on how to assess whether the feared treatment amounts to persecution;

e Use UNHCR'’s Guidelines on International Protection systematically, and arrange trainings on the
guidance as appropriate.

2.3.5. Subsidiary protection

e Specify more clearly in the decisions on what basis a decision regarding subsidiary protection has been
made, consistently referring to relevant elements of Article 44:2 and/or the Explanatory Memorandum
to the Proposal amending the Act on Foreignersin 2010.

2.3.6. Structure and methodology of decisions

e Increase references to UNHCR policy and guidelines in the decisions. For more reader-friendly
decisions, it is recommended to only reference the most relevant COI for the particular case;

e Clearly explain in the decisions the reasons for granting or not granting asylum;

e The work undertaken by the SMA in recent years to improve the manner in which decisions are
communicated, with the aim of enhancing the asylum-seekers’ understanding of the content, and
acceptance and compliance with the conclusions, could usefully inform the development of a new
system for communicating decisions.

¢ Organize additional training and guidance on how to structure asylum decisions, using relevant UNHCR
guidance. Incorporate additional guidance drawing on the SMA templates and checklists.
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A PROGRESS REPORT ON

o THE IMPLEMENTATION OF
THE RECOMMENDATIONS BY THE

DIRECTORATE OF IMMIGRATION

3.1. INTRODUCTION

The LQl project was initiated in 2013 and carried on into 2014, but its conclusion was delayed by a number
of factors - most importantly, on the DI’s part, a significant increase in asylum applications and efforts in
2015 to clear the DI's backlog of asylum cases. This, among other factors, led to the LQI not being finalized
until early 2016.

Overall,the LQl project and the cooperation with UNHCR RRNE has been avaluable instrument toimprove
asylum procedure. It has also been vital in strengthening the work of the asylum team and increase the
competence and knowledge of staff. Although the process has, in some ways, been challenging for the DI
staff, it has had an overwhelmingly positive effect on staff morale and attitudes towards their work.

UNHCR'’s Part | and Il of the report convey the state of affairs in 2013 and 2014 and is, as such, a very
comprehensive analysis and a useful tool for continuous improvement. In the time that has passed, the
DI has worked extensively to improve its procedure and, as a result, many of the recommendations in this
report have already been addressed or are in the process of being implemented.

In order to reflect the significant progress made to the Icelandic asylum procedure since UNHCR RRNE
conducted the LQI, the parties agreed that a progress report by the DI would be important in order to
bridge the gap between the reports on the respective phases, and the situation in early 2016. Such a
progress report would give an up-to-date account of the current state of the DI's procedures and shed
light on the work that has been done in direct and indirect relation to the LQI.

For a clear and holistic picture of the improvements made to the asylum procedures by the DI and the
continuous cooperation with UNHCR RRNE, the following should be read in conjunction with UNHCR
RRNE’s recommendations in Part | and Il above.

3.2. SUMMARY OF PROGRESS

From the outset, it should be highlighted that the DI initiated improvements and reforms as soon as it
received feedback from UNHCR RRNE on its findings. In fact, some measures were taken even before the
report on the first phase of the LQI was submitted to the DI. This was possible due to the relatively small
size of the Icelandic asylum system, and the dedication of the DI’s general staff to improving the procedure.
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TheDlhasfocusedonimprovingitsrefugeestatusdeterminationprocedure,legalanalysisandinterviewing.
Other issues have also been addressed to varying degrees. Most importantly, in the DI's view, the backlog
of cases, stretching back to 2011, was cleared in 2015 and the average processing and waiting times have
been shortened considerably. In 2015, the average processing time of asylum claims lodged after August
25 2014 was 89 days. In comparison, the average processing time in 2013 was 152 days. The average age
of undecided cases at the end of 2015 was 69 days but was 271 days in 2013. Moreover, incorporating the
CREDO reportin credibility assessment in 2014, the introduction of a new decision template in 2015, and
the implementation of efficient accelerated procedures in 2016 were essential for the DI.

The following is a summary of the progress made, primarily pertaining to the recommendations presented
in Part | of this report. Recommendations which have not or only partly been addressed, from both Part |
and I1, will be part of subsequent DI-RRNE follow-up actions that will be agreed upon in 2016.

3.2.1. Registration of asylum applications

¢ Improved procedures established in regard to the initial registration and interviews.

e Reception and service teams have been established to handle initial registration and interviews.

3.2.2. Filing

¢ A DI staff member is now charged, part-time, with compiling statistical data.

¢ An administrative employee to handle registration, scheduling interviews and other such tasks will be
hired in 2016.

3.2.3. Provision of information to asylum-seekers

e Theinformationprovidedtoasylum-seekersinwriting,hasbeenrevised and made moreunderstandable.

Regular open interview sessions are conducted by the DI’s services team.

Weekly open telephone sessions with asylum lawyers have been established.

A new website was launched in October 2014, intended to be more accessible for applicants.

3.2.4. Interviews

e The number of interviews has been reduced to two in most cases, one initial registration interview and
one substantive asylum interview, and overlapping and repetitions have been minimized.

e The policeis no longer directly involved in gathering information regarding asylum claims.

e Theinitial registration interview is now conducted in the first few days after the asylum-seeker submits
his/her application, and held separately from the substantive asylum interview.

e Arevised basic template for asylum interviews was introduced in 2014.
¢ Asingle case officer now generally conducts asylum interviews.

e Guidelines for interviews with LGBTI applicants were developed in 2015.
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3.2.5. Processing and prioritization of asylum applications

e Processing and waiting times have been significantly reduced.
e The DI's backlog of cases, some over four years old, was cleared in 2015.

e Accelerated procedures for claims of unaccompanied minors, clearly well-founded claims and manifestly
unfounded claims were introduced in early 2016.

e Clear criteria regarding suitability for priority in the accelerated procedures as well as standardized
procedures for the determination of suitability have been established.

e Monthly statistics and a “Kanban” workflow board have improved oversight and management.

3.2.6. Assessment of claims and drafting decisions

e Decision templates have been thoroughly revised and standardized.
o Anew template for substantive decisions was introduced in August 2015.

e A uniform sequential approach has been adopted in the assessment of asylum claims, ensuring that
separate issues are addressed independently.

e The methodology presented in the CREDO report has been fully incorporated into the DI’s credibility
assessment of asylum claims determined on the substance. A specific section on credibility is included
in every decision, clearly separating it from the legal analysis and other issues.

e COland other sources are now rigorously cited. A section on the DI’s research and investigation lists all
COl and sources cited in each decision.

e Asystem of peer review of decisions followed by a supervisory review has been implemented.

3.2.7. Communication of decisions

e The first page of every decision now includes a summary of the claim and other information vital
for the communication of DI’s decisions. This is intended to make the decisions more accessible and
understandable for the applicants.

e There are plans for changing the procedure so that an oral summary explanation of a decision and its
significance is provided by the DI's representative.

3.2.8. Legal representation

¢ Improvements have been made to the quality of the legal aid provided to asylum-seekers through giving
the Icelandic Red Cross the responsibility for legal representation of asylum-seekers.

e Legal counselling is offered during the initial registration interview, within the first few days of applying
for asylum.

e The Red Cross appoints a lawyer to each case without the involvement of the DI.

3.2.9. Interpretation

e |n 2015 the DI began obtaining interpreters via telephone, either conducting in English or having a
second interpreter physically present. Feedback to this has generally been positive.

e The new interview template includes an explanation on the interpreter’s role and a clear confirmation
of understanding between applicant and interpreter.
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3.2.10. Capacity development and performance management of staff

¢ Training of new case officers has been improved and is more systematic than before.

¢ In spite of limited resources, the DI has engaged in research on several issues, including credibility
assessment, IFA and interviewing members of LGBTI groups.

e Members of the DI staff have attended conferences and meetings abroad as well as receiving experts
from the UNHCR and SMA.

3.2.11. Periodic quality assurance

e In 2015, the DI cooperated with the SMA on a quality checklist for the DI’s procedures. This work has
yet to be finalized.

e The new decision template has proved a useful tool for maintaining quality and ensuring the quality and
consistency of decisions.

3.2.12. External communication and periodic dialogues

¢ Since October 2015, the DI has had a part-time external relations officer, leading to a more proactive
approach and participation in public discourse.

e The Dl is currently working on “opening up” the topic of asylum procedures and immigration in Iceland
in general as well as increasing and improving the information provided.

3.2.13. Increased capacity to implement recommendations

e The progress made in implementation is, to a great extent, the product of work done by the DI’s asylum
team in addition to their day-to-day duties.

3.3. PROGRESS OBSERVATIONS

3.3.1 Registration of asylum applications

Starting in early 2016, the DI implemented new procedures regarding initial registration of asylum
applications. These had been developed in the second half of 2015, but the DI had already taken over
obtaining most of the basic information from applicants, a task previously performed by the police. Until
2016, separate interviews for initial registrations were not conducted. This led to information sometimes
not being revealed until the asylum interview, usually conducted weeks after an application is lodged.

InJanuary 2016, a special reception team at the DI, established in the autumn of 2015, took over the initial
registration of applications and the procuring of relevant basic information, biodata, general background
and informationregarding needs in terms of housing and services. These initial interviews take place within
days after lodging an application, generally the day after. The police now only gathers what information it
needs for its own work and does not perform any such tasks solely for the benefit of the Dl or the processing
of the application. In cases in which this initial interview has been conducted, issues already covered are,
for the most part, not covered again in the asylum interview, thereby avoiding unnecessary repetitions.
Questions asked in the initial interview will, after the transition to the new procedure, disappear entirely
from asylum interviews.
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Initial interviews include questions regarding the basis of the claim but are limited to a short statement
or summary. This helps case officers prepare for the substantive asylum interviews and also serves as an
indicator on whether or not a claim is suitable for accelerated procedures (see section 6 below) or if the
case will be processed under the Dublin Regulation. Recounting of the basis of the claim as such is, as
before, done in the substantive asylum interview. The result is a more streamlined and efficient initial
process in which the police only obtains the information it needs for its own work, albeit forwarded to
the DI, and the DI procures the information it needs for housing, services and further processing of cases.

3.3.2. Filing

The DI still uses the Erlendur database for its electronic registration. Using and maintaining it remains a
challenge. Operating procedures on registration of new asylum applications have been established, both
relating to electronic registration and hard copies.

A DI employee is currently tasked with compiling statistical data and an administrative employee for
scheduling interviews and handling registrations is to be hired in the coming weeks.

3.3.3. Provision of information to asylum-seekers

Applicants are provided with basic information regarding their rights and status but procedures,
standardization and review are yet to be implemented. Existing information, handed to applicants in
writing, has been revised and made more understandable. Some of the information is available in a number
of languages, but some only in English and Icelandic. Translators assist when necessary. The DI’s reception
and service teams have open interview session in which applicants can ask questions and voice their
concerns. Meetings with groups of applicants have been convened on some occasions. Furthermore, there
are open phone sessions with asylum lawyers once a week for two hours.

In October 2014, the DI launched a new website which was intended to be more accessible for applicants
as well as the general public. Except for the news article section, all or almost all of the website is available
in English and Icelandic. It includes clear and concise information on the right to international protection
and on case procedures.

3.3.4. Interviews

According to the new procedures on initial interviews and registration and with the taking over of tasks
from the police (see section 1), the usual number of interviews relating to the asylum claim have been
reduced to two - the initial registration interview and the substantive asylum interview. Additional
interviews can be conducted as before, when and if needed. The police also interviews applicants upon
lodging applications, but these interviews are limited to the scope of the police’s border control and
other police-related work and do not as such constitute part of the asylum procedure. This new interview
procedure has practically eliminated the overlapping of interviews, thus saving time for all involved and
avoiding unnecessary repetitions as much as possible, including avoiding the applicant having to repeat
accounts of traumatizing events.

As suggested by UNHCR RRNE, the DI has, since 2014, generally had a single case officer conduct and
record asyluminterviews in order to save manpower. Exceptions are made when new employeesin training
are conducting interviews, where there are security concerns or when other special circumstances arise.
Reactionsfrom Dl staff tothisarrangement has consistently been positive and neither legal representatives
nor applicants have expressed dissatisfaction.

RISING TO THE CHALLENGE



Acquiring interpreters, limited interview facilities, availability of DI staff and legal representatives and
other factors, have made it difficult to establish the necessary foreseeability to implement a procedure
in which asylum interviews are scheduled when the initial registration interview takes place. Interviews
are, however, scheduled as soon as possible after an application is lodged and usually with approximately
one week’s notice. When a claim is suitable for accelerated procedures, the asylum interview usually takes
place mere days after the registration interview, with up to a few days’ notice. Legal representatives at the
Icelandic Red Cross have encouraged the DI to put mechanisms in place for scheduling interviews as soon
as possible after an application has been lodged but have been understanding of the current arrangement.
The DI agrees with UNHCR RRNE and the Icelandic Red Cross that setting a date for asyluminterviews as
soon as possible after an application is lodged would be an improvement and will try to implement such an
arrangement as soon as possible.

In 2014, a new and improved template for asylum interviews was introduced. This was supposed to be a
much needed standardized basis for all asylum interviews, including introductions and explanations. In
early 2015, a revised, more detailed and better structured version was introduced. This version includes
a checklist for the interviewer to ensure a clear and holistic account of events and situation is gathered
during the interview. The latest version of the template includes a question on whether or not the applicant
feels fit for an interview, a standard statement that the applicant can request a short break at any time,
an explanation on the interpreter’s role and a clear confirmation of understanding between applicant
and interpreter. The new template has, according to DI case officers, proved a useful tool to conducting a
satisfactory interview in a single attempt.

To improve its interviewing techniques, the DI's staff attended a seminar at the SMA in March 2016 on
interviewing vulnerable people and asylum-seekers in general. In its work to improve its methods, the
DI staff has reviewed existing guidelines from agencies abroad, which in 2015 led to the DI creating its
own guidelines regarding LGBTI claims, largely based on the UK Border Agency’s 2015 guidelines on the
subject. Guidelines on interviewing suspected victims of human trafficking are also in use at the DI.

3.3.5. Processing and prioritization of asylum applications

In 2014, the Ministry of Interior issued a decree stating that asylum applications were to be processed in
90 days or less, at each respective administrative level. Thorough reorganization and standardization of
asylum procedures resulted in an average processing time of 89 days in 2015, excluding applications lodged
before the cut-off point. The average age of undecided cases at the end of 2015 was 69 days. In comparison,
processing time in 2013 was as long as 843 days and the average age of undecided cases was 271 days.

In January 2015, after securing the necessary funding and resources, a team of new case officers, under
the guidance of a more experienced case officer, was designated to the task of clearing the backlog of cases.
The backlog, defined in the afore-mentioned manner, amounted to around 70 cases, the oldest being four
years old. These were processed separately from applications lodged after the said date, creating a kind
of “double procedure” within the DI. At the end of August 2015 only a handful of cases remained and in
November the last cases were closed, creating a much needed “fresh start” for the DI’s asylum unit.

Since clearing the backlog, the DI has generally processed cases in chronological order. Flexibility to take
special circumstances and previous experiences of case officers into account has been retained. On this
basis the DI still strives to keep the average processing time under or around 90 days.

In the fall of 2015 and early in 2016, the DI drew up plans for accelerated or prioritized procedures,
designed to quickly process claims of unaccompanied minors, obviously well founded claims to refugee
status and clearly unfounded claims. These included clear criteria regarding suitability for priority as well
as standardized procedures for the determination of suitability. These procedures were implemented in
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the beginning of February and the results so far are positive, with cases generally being closed in nine to
ten days and occasionally in as little as seven days.

To keep track of work and progress, the DI developed a “Kanban” workflow board which has proved a
useful tool, for both case officers and management oversight. Furthermore, statistical reports are made
every month. This has enabled the DI to have better oversight over how things are progressing, how heavy
the workload is, if there are problems in the workflow, etc.

3.3.6. Assessment of claims and drafting decisions

Following UNHCR RRNE missions to Iceland, the DI began efforts to standardize the format of decisions
and making changes to the template. Subsequently, several improvements were made to templates
for both Dublin and substantive decisions - first and foremost to ensure inclusion and clarity of all the
elements of the legal analysis in each and every case.

InAugust 2015, abrand new template was introduced for substantive decisions, based in part on an existing
template from the SMA. The new template is updated and altered when needed but has remained largely
unchanged since November 2015. The template’s first page summarized the most important aspect of the
decision, making it more accessible for the applicant. The template’s clear structures ensures adherence
to asequential assessment approach. Separate issues are addressed in separate sections and the template
leads the decision maker from one step to the next. Respective sections are provided for 1951 Refugee
Convention status, subsidiary protection, vulnerability analysis and IFA, as well as other key issues. The
template includes several standardized texts and key sentences, also standardized, regarding analysis and
determination that can be chosen and inserted via drop-down menus. Its fundamental structure serves
as a blueprint or checklist for each decision, resulting in a more efficient decision making process. On the
whole, this leads to a consistency in approach and structure from one decision to another, which in turn
makes decisions more accessible and comprehensible for all involved.

Great strides have been taken in terms of credibility assessments since the LQI mission assessed the state
of affairs at the DI. As early as February 2014, the DI began implementing the methodology introduced
and encouraged in UNHCR'’s CREDO report from 2013. The methodology has now been fully incorporated
into the DI's asylum procedures in claims that are substantively processed and is the standard consistently
applied in every case. A specific section on credibility is included in every decision, clearly separating it
from the legal analysis and other issues.

In the new template, COIl and other sources are rigorously cited. A section on the DI’s research and
investigation lists all COI, reports and other sources cited and provides page numbers where they exist
and exact web addresses for online sources.

Although anewtemplate for Dublindecisionsisyet to be created, the current template has beenrepeatedly
updated and has incorporated many of the elements of the new template for substantive decisions. The
Dublinteam has also adopted most of the same methods and approaches as their counterparts responsible
for substantive decisions, as far as they apply in its work.

Inorder to ensure quality of work, an efficient system of reviewing has beenintroduced. First, each decision
isreviewed by a second case officer. The primary decision maker then makes necessary adjustments before
submitting it to his next superior, the head of either the Dublin team or refugee status determination team,
for a final review. The peer review is a novelty with the DI and has been described as an instrument for
learning by case officers and helps identifying best practices. Supervisors have made it a point to subject
each decision to rigorous review which in some cases results in case officers submitting revised decisions
for a second and even third review before being deemed satisfactory.
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3.3.7. Communication of decisions

Although the DI's communication of decisions remains unchanged, the first page of every decision now
includes a summary of the claim, the DI's decision on refugee status and protection, and information on the
possibility of appeal. When applicable it also includes the DI's findings regarding residence permit on grounds
of special ties to Iceland, whether an appeal postpones legal effects, and whether an applicant is dismissed or
expelled. This is intended to make decisions more accessible and understandable for the applicants.

There are plans for changing the procedure so that an oral summary explanation of a decision and its
significance is provided by the DI’s representative. So far this has not been regarded a priority but the
DI intends to follow up on this in the foreseeable future, prompted in part by the 2016 visit to the SMA
and the recent signing of an agreement with IOM. Under the 2003 Regulation on Foreigners, the police is
required to communicate negative decision and therefore the DI cannot change this part of the procedure
on its own.

3.3.8. Legal representation

As of 25 August 2014, the Icelandic Red Cross has taken over the legal representation for asylum-seekers.
This new arrangement has led to a marked improvement in the quality and efficiency of legal counsel in the
DI's view. If applicants choose to do so, they can hire other legal counsel at their own expense.

Under the current arrangement legal counsel is offered during the initial registration interview which
usually takes placein the first few days after applying for asylum. The Dl establishes lines of communication
between the applicants and the Red Cross. However, the Red Cross appoints a lawyer to each case without
the involvement of the DI.

3.3.9. Interpretation

Access to interpreters residing in Iceland remains limited. In 2015 the DI began obtaining interpreters via
telephone, either conducting interviews or other communications in English or having a second interpreter
physically present. Feedback to this has generally been positive.

Thelatest version of the newinterview template (see section 4) includes an explanation on the interpreter’s
role and a clear confirmation of understanding between applicant and interpreter.

As mentioned, the DI plans to implement procedures for the communication of decisions that would
include an oral summary explanation of a decision and its significance by the DI’s representative. This
summary would be conveyed via an interpreter as UNHCR RRNE recommends.

As of yet, the DI has, due to lack of resources, not organized training for interpreters in Iceland.

3.3.10. Capacity development and performance management of staff

The DI's capacity to engage in capacity development through research and training, even internal
training, remains severely stunted due to a tight budget and limited resources. In spite of this the DI has
engaged in research on several issues, including credibility assessment, IFA and interviewing members
of LGBTI groups. These have all led to significant improvements in the handling of the respective issues.
Furthermore, in the last few years, members of the DI staff have occasionally attended conferences and
meetings abroad as well as receiving experts from the UNHCR and SMA on a few occasions.
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Although there is no training department or staff assigned solely to training of new employees, training
of new asylum case officers has been improved in the past few years and is more systematic than before.
New recruits are provided with reading and research material to get them started, including legal texts,
the UNHCR Handbook, the CREDO report and recent DI decisions. Reading and research is followed
up with discussion with colleagues and supervisors. Initially, newcomers sit in on several interviews
conducted by more experienced interviewers. Subsequently, they conduct their own interviews with a
colleague present for support and eventually they graduate to conducting interviews on their own, when
they feel confident enough and are deemed ready by their colleagues and supervisors. At first, relatively
straightforward cases are handed out to new case officers and they are guided by their peers through each
decision. Thorough feedback is provided through peer and supervisory review, with further discussion on
methods and issues taking place before finalizing decisions.

Capacity development has been conducted through staff research and internal “micro-workshops” on
issues such as LGBTI and children’s asylum claims. These have proved useful, but limited time and resources
remain an obstacle to conducting activities such as these and following up on them.

3.3.11. Periodic quality assurance

In 2015, the DI cooperated with the SMA on a quality checklist for the DI’s procedures. The checklist was
created in conjunction with a new decision template and was intended to be used when writing decisions
in the template. Due to the steep increase in asylum applications in the second half of 2015, this work
was unfortunately halted. The DI aims to pick up where things left off as soon as possible, as the checklist
has the potential to further ensure quality of decisions. The new decision template previously mentioned
has proved a useful tool for maintaining quality and ensuring that every aspect and issue of a claim is
addressed. The consistency of decisions, from one to the next, has clearly improved of late. The more
systematic training of new employees and new review arrangements have also had a positive effect. 12.
External communication and periodic dialogues with the Directorate of Immigration

Until 2015, external communication was handled almost exclusively by the DI’s Director and the Deputy
Director. Since 2014, a DI staff member, a full-time case officer, has assisted in this regard. This left the DI
ill-equipped to proactively engage in external communication and public relations.

Since October 2015, the DI has had a part-time external relations officer, also tasked with statistics
and related matters. This has proved a boon to the DI's external activities and led to a more proactive
approach and participation in public discourse. This has included more frequent press releases, several
extensive articles on high profile issues published on the DI's website, a meeting with lceland’s leading
LGBTI organization, newspaper interviews with staff and, most recently, an extensive expos. interview
with the Director of the DI. To further this, the DI has begun work towards “opening up” the topic of asylum
procedures and immigration in Iceland in general and increase public awareness and understanding. As
yet, only the groundwork has been laid but the plans includes convening with stakeholders, media and civil
societies and sharing information and receiving feedback.

3.3.13. Increased capacity to implement recommendations

The progress made in implementation is, to a great extent, the product of work done by the DI’s
asylum team in addition to their day-to-day duties. With the ever increasing workload in recent years
requiring much of the time and resources available, implementing the UNHCR RRNE recommendations
systematically has been and remains a challenge for the DI. However, with the approval of the Ministry of
Interior, the DI would seek to establish a quality assurance team tasked with systematic implementation
of the recommendations as well as monitoring quality and organizing training and research.

RISING TO THE CHALLENGE
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