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 The Secretariat  has  the honour to trans mit to  the Human Rights Council the 

report  o f the Independent Expert  on  the s ituat ion o f human rights  in Mali, Su liman  
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 I. Introduction 
 

 

1. Th is report  is submitted  in  accordance with  Human Rights  Council reso lut ion  

28/31, adopted on 27 March  2015, in  which  the Council renewed the mandate o f the  

Independent Expert  on  the situat ion  o f human rights  in Mali for one year with  a v iew  

to assist ing  the Government  of Mali in  its  effo rts  to  p romote and  protect  human rights  

and requested him to submit a report to the Council at its thirty -first session. 

2. In th is report , which  covers the period  from 1 May to  29 December 2015, the 

Independent Expert on the s ituat ion o f human rights in Mali, Su liman Baldo , g ives an  

account o f h is fifth v is it  to Mali, from 10 to 19 October 2015. The report  is based on  

in format ion  co llected  from government  authorit ies, United  Nat ions bod ies operat ing  in  

the country, nat ional and  internat ional o rgan izat ions dealing  with  humanitarian  issues  

and  human righ ts, as  well as on  the testimonies  o f associat ions and  families  o f v ict ims  

of serious violations of human rights and international humanitarian law. 

3. The Independent  Expert wishes to thank the Government o f Mali fo r facilitat ing  

his  stay  in  the country  and  grant ing  h im access to  all the nat ional and  local o fficials  

that he as ked  to  meet. During  h is fifth  v is it , as with the p rev ious  v is its, the  

Independent Expert  met  with  h igh -ranking officials, includ ing the President of the  

Republic, the Min ister o f Just ice and Human Rights, Keeper o f the Seals , and the  

Minister of Defence and Veterans’ Affairs. 

4. The Independent  Expert  met  the Secretary -General of the Truth , Justice and  

Reconciliat ion Commission and  the Chairperson  of the Nat ional Human Rights  

Commission . He visited Bamako Prison. 

5. The Independent  Expert held talks  with representat ives o f civ il soci ety, 

associat ions of v ict ims in  northern  Mali and  a youth  associat ion , representat ives o f the  

Plat fo rm and the Coord inat ion o f movements o f armed  groups, the d ip lomat ic corps  

and United Nations bodies. 

6. The Independent  Expert wishes to  thank Mongi Hamdi, Special Representat ive 

of the Secretary -General fo r Mali and  Head  of the United  Nat ions  Mult id imens ional  

Integrated  Stab ilizat ion  Mission  in  Mali (MINUSMA), Koen Davidse, the Deputy  

Special Representat ive o f the Secretary -General fo r po lit ical affairs, and  the staff of  

the Human Rights Div is ion  o f MINUSMA. The techn ical and log istical support  fro m 

the United  Nat ions  system in Mali was essent ial fo r facilitat ing  and  ensuring  the  

success of the Independent Expert ’s fifth visit. 

 

 

 II. General situation in the country 
 

 

 A. The political situation 
 

 

7. Since the Independent  Expert ’s fourth v is it , in  March  2015, key po lit ical 

developments suggest that it is likely that the Agreement  on Peace and  Reconciliat ion  

in  Mali will be effect ively  implemented  and  that  the human rights  situat ion  in  the  

country will improve. 

8. On  20 June 2015, the Coord inat ion  des mouvements  de l ’Azawad  (CMA) s igned  

in  Bamako  the Agreement  on  Peace and  Reconciliat ion, which  had  been approved on  

15 May by  pro -Government  g roups and the in ternat ional mediat ion . On  5 June in  

Alg iers, CMA had  undertaken  to  rat ify  the Agreement  after s ign ing two documents  

with  the Government : one relat ing  to  guarantees fo r enforcing  prov is ions  concern ing  

the inclusion, as a matter o f p rio rity, o f most o f the comb atants o f po lit ical-military  
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movements, notab ly CMA, with in the security fo rces in the north , and the other  

concern ing security arrangements fo r the withdrawal o f armed groups o f the Plat for m 

from the town of Ménaka (in the north-east). 

9. On  21 September 2015, the Council o f Min isters  decided  to  postpone the local 

elect ions scheduled fo r 25 October 2015. Po lit ical part ies , civ il society  organ izat ions,  

CMA and  the Plat fo rm had  requested that  the po lls shou ld  be delayed  unt il the retu rn  

of refugees and  internally  d isp laced  persons so  as  to  guarantee an  inclusive electo ral  

process. The Government  also  h igh lighted  insecurity  in  the northern  reg ions  and  the  

need to review electoral boundaries.  

10. On  14 October 2015, the armed  groups s igned  a pact  o f honour agreeing  to a 

ceasefire and  peace. As part  o f a d irect  and  const ruct ive d ialogue between  CMA and  

the Plat fo rm, a series  o f meet ings took p lace in  Anéfis from 4 to 14  October 2015. The  

talks between  CMA (ex-Tuareg -led  rebellion) and  the Plat fo rm (a coalit ion  of pro -

Government  g roups) lasted nearly  th ree weeks. Th is  was  a key  step because, without  a  

cred ib le and  last ing  ceasefire, the Agreement  cannot  lead  to  a durab le peace o r its  

effective implementat ion . 

11. On  22 October 2015, at  an  internat ional conference o rgan ized  in  Paris  by  the 

Organ izat ion fo r Economic Co -operat ion and  Development fo r the economic recovery  

and development  o f Mali, donors reaffirmed  their commit ments  in  favour o f Mali. The  

conference b rought  together the Malian  authorit ies, led  by  the Pres ident , Ib rah im 

Boubacar Keïta, representat ives  o f the s ignatories to  the Agreement on  Peace and  

Reconciliat ion  and  64 countries  and  internat ional partner organ izat ions. At  the  

conference, the Pres ident h igh lighted the importance of economic recovery  and  

balanced development  across all the northern  reg ions and State reform th rough an  

enhanced decentralizat ion process. 

12. Th is fresh  momentum in  the peace process was accompanied  by  progress in the 

implementat ion  o f the Agreement;  in  part icu lar, the Monito ring  Committee has  met  on  

several occas ions . In order fo r the Committee to  be ab le to  meet , it was necessary  for  

MINUSMA and  members o f the in ternat ional community  to engage in mediat ion with  

armed groups fo llowing ceasefire v io lat ions and the withdrawal from Anéfis in  

September 2015. 

 

 

 B. The security situation 
 

 

13. The security  s ituat ion  in  the north , cent re and  south  o f the country  has  

deterio rated cons iderab ly  with  the resurgence o f terro rist  and  asymmetric attacks in  

the reg ions o f Mopt i, Ségou and Gao . These attacks  specifically  targeted  members of  

the Malian  armed  forces and MINUSMA forces. In  response, a large number of  

counter-terro rist operat ions have been  carried out in  Mali since the last  v isit  by  the  

Independent  Expert . Over the last  yea r, MINUSMA has  been  one o f the most dead ly  

peacekeep ing  operat ions, with a total o f 67 peacekeepers killed  and more than  200  

injured. 

14. Terrorist and ext remist g roups increasing ly target  civ ilians, in part icu lar 

fo reigners. During  my fourth  v isit  to  the country, five persons  were killed  in  an  attack  

on the La Terrasse restaurant in Bamako on 7 March  2015. On 7 August , a  terro rist  

attack killed 13 people in a ho tel in  Sévaré. On 20 November, a shoot ing fo llowed by  

a hostage situat ion  at  the Radisson  Hotel was the most  dead ly  incident , with  at  least 21  

people killed, including 14 civilians . 

15. Between March and September 2015, the Human Rights Div is ion o f MINUSMA 

reported 79 asymmetric attacks against  civ ilian  o r military targets. Twenty -five of  

these attacks  targeted United  Nat ions peacekeepers o r members o f the  
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Serval/Barkhane Operat ion . The modus operand i o f the attacks typ ically invo lved  the  

use of rockets, anti-personnel mines, suicide attacks and explosive devices. 

16. Since March  2015, the number o f asymmetric attacks  each  month  has  ranged  

from 8 to  14, with  two  peaks  o f 14 attacks  in  May and  September. The May attacks  

cou ld be linked  to  a show of fo rce by  the armed groups p rio r to the s ign ing of the  

Agreement on Peace and Reconciliat ion . 

17. During  th e report ing period , the number o f civ ilians and military personnel who  

died  in  such  attacks  was  68 (39 mil itary  personnel and  29 civ ilians ). The number of  

military  v ict ims  reached  a peak in  August  (16 deaths) fo llowing  various  terro rist  

attacks  against government targets. For exa mple, the 7 August Sévaré attack claimed  

the lives of four military personnel. The number o f civ ilian v ict ims  peaked  in  April  

(11 persons killed  and  54 wounded), a  month  that  was notab le fo r an  incident  

invo lv ing a lo rry carry ing  civ ilians that h it  a mine on 30 April (28 persons in ju red)  

and an  attack on MINUSMA in the v icin ity  o f the Ansongo  camp on 17 April (2  

civilians killed and some 20 wounded). 

18. Since early  2015, the security  s ituat ion  has  deteriorated  stead ily  in  the Mopt i and  

Ségou reg ions. Attacks that st ruck the reg ions o f Tenenkou  and  Youwarou in  the first  

three months of 2015 continued and spread to other areas. 

19. The rad icalizat ion  o f certain  members o f the Peu lh community  is  one o f the main  

threats in these two reg ions . The Independent  Expert was in formed that , s ince the  

beg inn ing  of 2015, most o f the attacks recorded  in  th is area are att ributed by  the  

authorit ies  to  me mbers  o f th is  community, although  there is  no  concrete ev idence to  

support  th is . Acts  by  a few ind iv iduals are thus  att ributed  to  the Peu lh  community  as a  

whole. 

20. Since the last  v is it  to  Mali by  the Independent  Expert , there have been  numerous  

incidents  in  the Gao  reg ion that  have adversely  affected  the p rotect ion  o f human rights  

and ind iv idual freed oms . The security  s ituat ion in  the Gao  reg ion  remains a matter of  

concern . Since March  2015, the number o f improv ised  exp losive dev ice e xp los ions  

has increased along several o f the reg ion ’s roads (Ansongo -Indelimane and Gao -

Gossi). 

21. The Human Rights Div ision recorded  105 cases o f band itry  between March and  

September 2015 (62 cases in Timbuktu , 26 in  Gao , 15 in  Mopt i and  2 in  Kidal) that  

have had  an  impact on  the security  s ituat ion and human rights. Traders who t ransport  

goods from Ba mako to  the northern  reg ions  are o ften  targeted  by  bandits, in  part icu lar  

in  the Timbuktu reg ion. During  the report ing period , most o f the attacks took p lace  

along two routes : the road linking Timbuktu and Goundam, s ituated 95 km to the  

south-west  o f Timbuktu  and the road  linking Timbuktu  and  Ber, 60 km to  the east of  

Timbuktu . In  Ménaka, repeated  ho ld -ups on  market days are a source o f fear and pan ic  

in  people’s  daily  lives . Bandits have taken  advan tage of the delays in  re -establish ing  

civilian authorities and State security forces in the north of the country. 

22. The Independent Expert heard  a g reat deal about  the th reat  posed  by  illegal 

trafficking, in  part icu lar d rug  t rafficking. Most o f the clashes  between  armed groups in  

the north of the country  are aimed  at estab lish ing  c ontro l over illegal t rafficking  routes  

and, especially  in  the rainy  season, cont ro l o f all -weather roads. Sen ior Malian  

authorit ies have expressed  their concern in  th is connect ion . Drug  t rafficking  has a  

detrimental impact  on  nat ional security, reg ional and  internat ional stab ility,  

internat ional peace and  State sovereignty. It  undermines respect  fo r human rights and  

the rule of law, democrat ic institutions and sustainable development . 
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 C. The ongoing challenge of the fight against impunity 
 

 

23. The Indep endent Expert  notes that most  cases o f human rights v io lat ions linked  

to the cris is  in  the north  of the country  and  the coup  d ’état  in  Bamako  that  have g iven  

rise to  complaints before the competent jud icial authorit ies s ince 2012 have not  yet  led  

to jud icial invest igat ions. Only the “red  beret” case has seen some modest p rogress, 

even though it is still only at the indictment stage. 

24. The Independent  Expert wishes to  h igh light a number of emblemat ic cases , 

includ ing  the mut iny  of 30 September 2013 and  the  incident  at  Diabali, in  which  16  

pilg rims  were alleged ly  arrested  and  executed  in  a mi litary  camp, but  in  which  no  

arrests have yet  been made. He also  wishes to  h igh light the Djebock case (in  the Gao  

reg ion), in  which  th ree Tuareg  men  were alleged ly  summa rily  executed and  buried  in  a  

communal g rave by  members  o f the Malian  armed  forces in  February  2014, but  in  

which no jud icial invest igat ion has yet  been inst ituted . In  April 2014, a 58 -year-old  

shepherd  was  reported ly  summarily  executed  by  a me mber o f the Malian  armed  forces  

near Gao  mi litary  camp No. 1, while g razing  h is sheep . No  invest igat ion  has  officially  

been opened by the competent authorities. 

25. Responsib ility  fo r v io lat ions  att ributed  to  military  personnel is  a  matter o f 

part icu lar concern . The M ilitary  Code does not comply with  internat ional human  

rights  guarantees  in a number o f key  areas. In  part icu lar, the independence and  

impart iality  o f military t ribunals, which  perform jud icial funct ions, is not respected,  

and the authorizat ion  o f the Min is ter of Defence is  requ ired to  open  criminal  

proceed ings against a member o f the army. The lack o f p rosecut ions  in  a number of  

cases, includ ing  those invo lv ing  alleged  sexual v io lence against  minors , is worry ing.  

In  th is  regard , MINUSMA, together with  the jud icial authorit ies, cont inues  to  monitor  

cases o f human rights v io lat ions committed between 2013 and 2015 by  members of  

the Malian  armed  forces in  the Mopt i and  Gao  reg ions . The Independent  Expert  recalls  

that military justice is a p rio rity  area fo r secur ity  secto r reform with in  the framework  

of the peace process. 

26. The Human Rights Div is ion  o f MINUSMA has monito red four trials linked  to  

the ongoing conflict in Bamako . One of the accused (o f Arab  orig in and arrested in  

2013 in Ber in the Timbuktu reg ion) was a minor; he was released  on 15  Ju ly 2014 as  

part  of confidence -bu ild ing  measures under the Ouagadougou  Agreement . It  is  

important to  note that  th is juven ile defendant had been sen tenced to  death.  

Nevertheless, Mali has rat ified  several convent ions
1
 that  p roh ib it  the death penalty and  

has, s ince 2002, observed  a moratorium on  its use; no e xecut ions have been carried  

out since 1984. 

27. As part  o f the peace p rocess, the Government  of Mali has  released a  number o f 

polit ical detainees, includ ing  3 in  April, 7 in  June, 23 in  Ju ly and  31 in  September. The  

Independent Expert  welcomes the estab lishment  in October 2015 of an ad  hoc  

commiss ion  with  a v iew to ident ify ing and  drawing  up  a list  o f detainees  elig ib l e for  

confidence-build ing measures and to  re -examin ing  the list o f ind iv iduals p roposed by  

the movements and ident ified  fo r release. The commission was to make proposals  

taking  account  o f the list  o f reservat ions  fo rmulated  by  MINUSMA, the Embassy of  

France, the General Directo rate o f State Security  and  the Min ist ry  o f Just ice and  

Human Righ ts. On  complet ion  o f its  work, the commiss ion  reported  that, out  o f a total  

__________________ 

 1 The Convention on the Rights of the Child (art.  37); the International Covenant on Civil and 

Political Rights (arts. 5 and 6); the Geneva Convention relative to the Protection of Civilian Persons 

in T ime of War (art. 68) and the Protocol additional to the Geneva Conventions of 12 August 1949, 

and relating to the protection of victims of non-international armed conflicts (arts. 4 and 6). 
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of 195 detainees  p roposed  for release, 43 had  been  the sub ject  o f reservat ions and  152  

were eligible for release. 

28. The Independent  Expert  wishes  to  emphas ize that  any  measure that  would  

amount  to  an  amnesty would  be contrary  to  internat ional law and  in  v io lat ion  o f the  

commit ment made by the part ies to the Agreement on  Peace and Reconciliat ion .  He  

was deep ly  concerned by the release in Ju ly  2015 of detainees suspected  o f or  

fo rmally  charged  with  invo lvement  in  s erious crimes, includ ing  war crimes, terro rist  

attacks  and gross  human rights  v io lat ions. Such  releases have a negat ive impact  on  the  

fight  against  impunity. The Independent  Expert  wishes  to  reaffirm the importance of  

the fight  against  impunity  and  the need  to  invest igate g ross  v io lat ions  o f human rights  

in order to ensure accountability and prosecute those responsible for such acts.  

29. In  th is  regard , the Independent  Expert  is concerned  about  the fact  that  no jud icial 

investigat ion  has been  opened  in  connect ion  with  the case o f 14 v ict ims  who have  

filed fo r damages against Houka Houka fo r several human righ ts v io lat ions, includ ing  

amputat ion , rape and  cruel, inhuman and/or degrad ing  t reatment . He notes that  the  

alleged  perpet rato r o f these acts  was  released  on  15  August  2014 as  part  o f po lit ical  

negotiations, without the victims being informed. 

30. The just ice system is not  working  as it  shou ld . Cases o f human rights v io lat ions  

that  are reported  and  brought  before the courts  are either not  taken  up  or experience  

delays  in  the open ing  of jud icial investigat ions . For instance, no  p rogress  has been  

made in  the case o f 125 v ict ims , includ ing  40 surv ivors of s exual v io lence in  

Timbuktu , on  whose behalf a v ict ims ’ associat ion filed complaints  with  the Timbuktu  

prosecutor’s  o ffice in  November 2014. Similarly, no  criminal p roceed ings have been  

inst ituted by  the jud icial authorit ies in relat ion to  e mblemat ic cases o f human rights  

vio lat ions that  have not  been  the sub ject  o f complaints. A clear p rosecutorial strategy  

should  be developed in o rder to  estab lish  p rio rit ies  and  process cases . The competent  

authorit ies shou ld allow a sing le jud icial body  to  be g iven  ju risd ict ion fo r human  

rights violations committed in the context of the crisis in the north of the country.  

31. The effect ive capacity  o f the reg ional courts  is serious ly  hampered  by  a lack o f 

material and  human resources. For exa mple, in the Gao  reg ion , in the court of first  

instance, there is  on ly a pub lic p rosecutor, the p res ident  of the court  and  an  

investigat ing  judge actually  p resent . Similarly, in  the Timbuktu  court , there is on ly  the  

pres ident, a judge and a p rosecutor. In  Mopt i, in  the d istricts o f Tenenkou  and  

Youwarou, no  just ice system officials have been  in  p lace since January  2015 because  

of the p revailing  insecurity  in  these two  areas. A lthough, under an  o rder issued  by  the  

Mopt i Court  o f Appeal, o fficials are ab le to  operate from the town, th is  is  

unsatis facto ry, part icu larly  where criminal matters are concerned . Only  the  

gendarmerie is p resent  on  the g round;  officers d raft  reports  o f offences  and  then  

fo rward  them to  the judges concerned at irregu lar intervals (one ind iv idual whom the  

Div is ion  met had spent 40 days at the Tenenkou gendarmerie before being t rans ferred  

to Mopti). 

32. During  h is meet ing with the Min ister of Just ice and Human Rights, the 

Independent  Expert  was  in formed that  effo rts  were under way  to  tackle th is  p rob le m  

and  that  mobile counselling  cent res  shou ld  be operat ional short ly. The Independent  

Expert  recalled  that the criminal law in  fo rce in  Mali estab lished  important,  

fundamental s afeguards , but  that  the inst itut ional framework d id  not  prov ide sufficient  

guarantees  for the implementat ion  of those safeguards. The State has  the ob ligat ion  to  

provide the necessary resources. 

33. On  4 August 2015, the Pres ident o f the Truth , Just ice and Reconciliat ion  

Commiss ion was appointed  by the Council o f Min isters, while the remain ing 14  

commiss ioners  were appointed  by  the Government  on  15  October. Many  of the  
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persons  who  spoke to  the Independent  Expert  were o f the v iew that  the appointment of  

the President  o f the Commission  had  been  made without  any  consu ltat ion  with  the  

armed groups , who are nonetheless part ies to  the Agreement on Peace and  

Reconciliat ion , o r civ il society. The procedure fo r appoint ing  commissioners remains  

unclear, even though  letters were sent to civ il society, the armed groups and relig ious  

representat ives inv it ing them to  submit the names  o f cand idates. Given that there was  

no nat ional consu ltat ion  before the Commiss ion  was estab lished , the Independent  

Expert  cons iders  that  a communicat ion st rategy should be put in  p lace in  cooperat ion  

with the public in order to initiate a genuine awareness-rais ing policy. 

34. The Independent  Expert  welcomes  the ho ld ing  of the internat ional conference on  

the ro le and  complementarity  o f the various mechanis ms  invo lved  in  the trans it ional  

just ice p rocess in  Mali that  took p la ce from 29 June to  1 Ju ly  2015 under the ausp ices  

of the Min ist ry  o f Just ice and  Human Rights and  the Human Rights  Div is ion  of  

MINUSMA. Several recommendat ions  were made in  the course o f the conference, in  

part icu lar regard ing  the d raft ing  o f a nat ional strategy  document  on  trans it ional  

justice. 

35. In  h is  p rev ious  report  (A/HRC/28/83), the Independent  Expert  welcomed a 

number o f in it iat ives , includ ing the p rocess o f rebu ild ing  the Nat ional Human Rights  

Commiss ion  so  as to  b ring  it  into  line with  the p rin cip les  relat ing  to  the status of  

nat ional institut ions  for the p romot ion  and  protect ion  o f human rights  (Paris  

Princip les). He encourages the Government o f Mali to move fo rward  with th is pro ject  

because an independent , operat ional inst itut ion  cou ld  fo rm th e bas is o f an effect ive  

national human rights protection system. 

36. The Independent Expert welcomes  the appearance of a fo rmer head  of the 

Is lamic po lice o f the Ansar Eddine terro rist g roup, Ahmad Al Faq i A l Mahdi, before  

the Internat ional Criminal Court.  He notes that  th is  person  is the first jihad i to be t ried  

as part o f an invest igat ion by an internat ional court . Th is ind iv idual is also the first  

suspect prosecuted  by  the Internat ional Criminal Court  fo r the dest ruct ion  o f relig ious  

build ings and  h isto ric monuments;  the Independent  Expert would  like to  see h im 

prosecuted  fo r the crimes  that  he alleged ly  commit ted  against  civ ilians. As  to  an  

internat ional commiss ion  of inqu iry, no  act ion  has  been  taken  by  the United  Nat ions  

since the Government  of Mali submit ted  an  official request  in  that  connect ion  to  the  

Secretary-General of the United Nations on 10 July 2014. 

37. The Independent  Expert  welcomes  the in it iat ives taken  by  civ il society  to  fight  

impunity. The Independent Expert met members o f Réseau Média et dro its de  

l’homme (Media and Human Rights Network), a coalit ion o f journalists fo rmed a few  

months ago with a v iew to rais ing pub lic awareness o f human rights. Another  

organ izat ion, the Associat ion  des  jeunes avocats du  Mali (Associat ion o f Young  

Lawyers in  Mali), has  sought  support  from MINUSMA to  enab le its members to  

prov ide legal assistance to v ict ims in the northern part  o f the country, where there are  

no lawyers. 

 

 

 III. The human rights situation 
 

 

 A. Civil and political rights 
 

 

38. In  the past  seven  months , the Human Rights  Div ision  has  carried  out  special 

investigat ive miss ions  in  the four reg ions affected  by  the s ituat ions ment ioned  above  

(Timbuktu, from 13 to 17 April and  from 23 to  30 April;  Tin  Hama, on 21 and 22 May; 

Fakola from 17 to  21 A ugust;  and  Anéfis, on  27 August  and  10 and  11 September).  

The purpose o f these miss ions was to verify  allegat ions of human rights v io lat ions by  
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the Malian security  forces and  abuses  committed by armed  groups fo llowing  terro rist  

attacks, fighting among armed groups and ceasefire violations. 

39. A miss ion was undertaken  on 21 and 22 May in  Tin Hama, in the Gao reg ion, in  

order to  invest igate human rights  v io lat ions, ceasefire v io lat ions  and  abuses  

commit ted  fo llowing  fight ing  between  elements of CMA and  elements  o f the Plat for m 

for contro l o f Ménaka and  the surrounding  area. The miss ion  confirmed  that  the  

fo llowing v io lat ions had been  committed by  the g roups concerned : v io lat ions o f the  

right  to  life (two  civ ilians killed  by  CMA), the summary  e xecu t ion  o f 6 civ ilians  by  

Groupe d ’autodéfense Touaregs Imghad et alliés (GATIA), the d isp lacement  o f 38  

families  (160 ind iv iduals ) fo llowing  clashes and  the abduct ion o f 3 members of  

GATIA by CMA, as well as looting and the destruction of property. 

 

 1. Human rights violations committed by the Malian armed forces 
 

40. From March  to  September 2015, the Human Rights  Div is ion  o f MINUSMA 

recorded a s ign ificant increase in arrests: 308 in seven months, nearly  twice the  

number o f conflict -related  arrests made by  the Malian armed  and  defence fo rces in  

2014 (182 arrests). The ind iv iduals  concerned  were arrested  in  the context  of mult ip le  

attacks  on  v illages  by  armed  or terro rist  g roups  in  the northern  reg ions and  also in  the  

south o f the country  (Sikasso and  Ségou). The Human Rights  Div is ion  has already  

spoken  to 149 of these detainees . Forty -three reported that they had been  sub jected to  

acts o f ill -treatment and to rtu re by the Malian security  forces (Malian armed forces  

and  State security  agents ). Th is rise in  arrests  took p lace against  the background  of an  

increase in  terro rist attacks  and counter-terro ris m act iv it ies undertaken  by  the Malian  

security forces across the country. 

41. The Human Rights  Div is ion  o f MINUSMA noted  with  concern  that, with in  the 

framework of counter-terro ris m operat ions  conducted  by  the Malian armed  forces,  

some so ld iers had cont inued to commit acts o f to rtu re and  ill -treatment during mass  

arrests in  the Ségou and Sikasso reg ions. Members  o f part icu lar communit ies (Peu lhs  

and Arabs) were targeted  on susp icion of co llaborat ing with armed terror ist  g roups.  

The Human Rights  Div is ion  was ob liged , on  several occas ions , to  cancel investigat ive  

missions to  Nampala and Niono , in Niono  cercle , because o f the security  s ituat ion in  

the Ségou  reg ion , where mass arrests and  ill-treatment  of detainees  had  be en  reported.  

The Independent  Expert  is  concerned  that  the mass arrests and  v io lat ions  resu lt ing  

from these operat ions may undermine the frag ile confidence o f the affected  

communit ies in the authority of the State. 

42. The Independent  Expert  was  in formed  that , in  just  one month  (April/May  2015),  

47 me mbers  o f the Peu lh  community  were arrested  and  detained  fo llowing  several  

armed attacks , notab ly against the Malian  army in Boulkessi. The Directo r o f the  

Human Righ ts Div is ion  o f MINUSMA received  a delegat ion  o f v illage leaders  and  

other p rominent figures o f the Peu lh community  from across the Mopt i reg ion (700  

km from Bamako). These leaders expressed serious  concerns about  the arrest  and  

cont inued detent ion  o f members of the Peu lh  community suspected o f being a ffiliated  

to the Movement for Unity and Jihad in West Africa (MUJAO). 

43. On  13 October, in  Bamako , the Human Rights  Div is ion  o f MINUSMA 

investigated the condit ions o f detent ion  o f eight persons arrested during  counter -

terro ris m operat ions by  the Malian armed  forces  in  August and  September 2015 in  

Nara (370 km to  the north  o f Bamako), in  the Koulikoro  reg ion . Human rights  experts  

interv iewed five o f the eigh t detainees. One stated  that he had received no food  s ince  

being  detained;  he had  to  p rov ide for h ims elf. Two other persons also  said  that  they  

were o ften  den ied  food  and  that  they  were held  in  very  s mall cells  with  no  hyg ien ic  

facilit ies . The detent ion  o f these persons d id  not  meet  the requ irements o f nat ional  

laws , g iven  they  had  been  detained  s ince Sep tember 2015 without  being  brought  
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before a judge and  had received no document attest ing  that  they had been  fo rmally  

imprisoned . Under Malian ant i-terro rist leg islat ion , po lice custody  of a suspected  

terro rist can be extended by a competent  judge fo r th ree periods o f 48 hours (art icle 7  

of Act No. 2013-016 of 21 May 2013 amending  Act  No .  01-080 of 20 August  2001 on  

the Code of Criminal Procedure). 

44. On  22 October, human rights  experts  from Mopt i interv iewed  a me mber o f the 

Peu lh  community  who  had  been  arrested  on  25 September by  the nat ional guard  in  the  

village o f Guid io  (Youwarou  cercle, in  the reg ion  of Mopt i) on  suspicion  of being  a  

terro rist . The detainee stated  that  he had  been  arrested  on  the bas is o f h is  phys ical  

appearance (referring  to  h is  long  be ard and  h is hair);  he had  been detained  for  

approximately one month, without being notified of any formal charges. 

45. On  24 Ju ly, a  team of human rights experts  interv iewed  17 persons  detained  in  

Bamako , who  had  been  arrested  by  the Malian  armed  forces  in  Fakola and  Misséni, in  

the reg ion  of Sikasso, on  suspicion  of co llaborat ing  with  jihad is. Two nat ionals of  

Côte d ’Ivo ire, includ ing a 13-year-old boy, and a Mauritan ian were among the 17  

detainees. Seven  of the 17 detainees stated  that  they  had  been beaten  at  the t ime of  

their arrest  and  during  their detent ion . The human rights experts saw s igns o f ill -

treatment on some of the detainees. One of the detainees said that  gendarmes had  

threatened  to  cu t h is th roat  if he d id  not  confess  to  being  an  in former fo r  the jihad is . It  

should  be noted  that  the 17 detainees  have all den ied  being  affiliated  to  or hav ing  

co llaborated  with  an  armed group and  have ident ified thems elves  as art is anal miners,  

traders, herders, farmers and , in one case, a relig ious teacher. The Independent Expert  

was in formed that , s ince the end of June 2015, several g roups have reported  that  they  

have been  sub jected  to  acts  o f to rtu re and  ill -treatment  by  the Malian  defence and  

security forces during arrests carried out in connection with the fight against terroris m. 

 

 2. Human rights violations committed by armed groups  
 

46. From March  to  September 2015, the Human Rights  Div is ion  o f MINUSMA 

recorded  120 cases o f persons deprived  of their liberty by armed groups (Mouvement  

nat ional pour la libérat ion  de l’Azawad  and  Mouvement  arabe de l’Azawad  

(Coord inat ion and  the Plat fo rm)), includ ing 62 alleged combatants captured by  one of  

the g roups during  clashes. Th irty -seven detainees  are civ ilians arrested fo r common  

offences o r robberies, a fu rther 18 were detained on communitarian g rounds (on  

suspicion  of working  fo r ano ther g roup  or carry ing  out reprisals) and 3 fo r alleged  

co llaborat ion  with  the Barkhane force. Of these 120 detainees, 5 reported  that they  had  

suffered ill -treatment and torture at the t ime of their arrest . Forty -five other detainees  

have been released , most o ften  un ilaterally  by  the armed  group  ho ld ing  them or after  

payment of compensation for the sums stolen. 

47. The abduct ions
2
 and enforced d isappearances committed  by  armed  groups in  the 

reg ions of Gao , Timbuktu  and  Kidal that  had  been  observed  during  the p rev ious  

report ing  period  cont inued  during  the period  under rev iew. A t  least  18 persons  were  

reported  to have been  abducted , includ ing  9 miss ing  CMA combatants  who  had  

alleged ly  been  t rans ferred  to  Gao;  the Human Rights  Div ision  o f MINUSMA was,  

however, unable to locate them. 

48. From March to September 2015, CMA detained 22 members o f the Malian  

security fo rces, includ ing a po lice o fficer and  a gendarme. On  2 September, the  

Human Rights Div ision  o f MINUSMA spoke to  these two  officials , who  are being  

held by  CMA in Ber, in  the reg ion of Timbuktu. However, the remain ing  20 me mbers  

__________________ 

 2 Detention constitutes an abduction and an enforced disappearance when carried out by an armed 

group that denies victims access of any kind and does not reveal their place of detention.  
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of the Malian  armed  forces  are being held in an unknown locat ion . Gain ing  access to  

these detainees is a major challenge for the Division . 

49. Since March  2015, there has been  an  increase in  improv is ed exp los ive dev ice 

exp los ions  along  s everal roads  in  the reg ion  (Ansongo -Indelimane, Gao -Goss i, etc.).  

Both  MINUSMA (in  part icu lar log istics  convoys) and  the Malian  a rmed  forces have  

been targeted  in these at tacks . The Human Rights Div ision has documented dozens of  

cases o f v io lat ion  o f physical integrity (serious o r minor in juries due to  the exp los ion  

of an  improv ised  exp los ive dev ice) and  v io lat ions o f the right  to  l ife (deaths  fro m 

in ju ries caused  by  an  improvis ed exp los ive dev ice). Such attacks also  constitute an  

obstacle to  freedom of movement  and  t rade, includ ing  in  goods, and  to  access  to  bas ic  

social services; they thus constitute a violation of economic and social rights. 

50. In  the reg ion  of Timbuktu , the human rights s ituat ion  has g radually  deterio rated  

since March 2015 because o f an  increase in  insecurity  due to  the act ions o f armed  

groups  and  terro rist  g roups. The Human Righ ts Div ision  has  recorded  several c ases of  

summary execut ions , un lawfu l arrests and  detent ions , ill -treatment and v io lat ions of  

freedoms  and  phys ical integrity. The s ituat ion  has  also  been  characterized  by  the mass  

disp lacement o f civ ilian  populat ions  and  the loot ing  o f their p roperty. The Independent  

Expert is fu rther concerned about targeted attacks against State institut ions and  

officials . In add it ion, the reg ion has witnessed several attacks against MINUSMA and  

humanitarian workers, involving harm to life and physical integrity. 

51. The Independent  Expert  was  in formed  that CMA in  Timbuktu  imposed  illegal 

taxes on traders and vehicles on market days in exchange for ensuring public safety. 

 

 

 B. Intercommunal and intracommunal conflicts 
 

 

52. The Independent Expert remains concerned  about the increas ing  number o f 

intercommunal and  int racommunal conflicts and human righ ts v io lat ions, includ ing  

execut ions, abduct ions  and  arrests based  on  the ethn ic o r t ribal affiliat ion  o f the  

vict ims . The root  cause o f the conflicts is  livestock theft  commit ted  o r alleged ly  

committed by the other tribe. 

53. The escalat ing  tensions between  the Tuareg  Daoussak communit ies, cons idered  

pro -CMA, and  the Imghad  community, p redominant ly  p ro -GATIA in  the Gao  reg ion,  

is  a  defin ite th reat to the ongoing  peace p rocess. Moreover, the areas  affected  by  the  

current  tensions  (Talataye and  Indelimane) are hard  to  reach  fo r humanitarian  acto rs  

and even  fo r MINUSMA; th is exacerbates the impact of the tensions on  the civ il  

populations living there. 

54. In Timbuktu, a fall in  the  number of intercommunal and int racommunal conflicts  

was observed  during the report ing  period. Only  one intracommunal conflict was  

noted : it  b roke out between the Songhai in Douékiré commune (Goundam cercle) and  

those in Kondi commune (Diré cercle). 

55. Furthermore, the Mopt i reg ion , which  is  a p lace o f t rans it  o r residence fo r a large 

number o f ethn ic g roups, has witnessed many intercommunal and int racommunal  

conflicts, without  the State being  ab le to  p rov ide an  adequ ate security  or legal  

response. 

56. In early Ju ly 2015, an  int racommunal conflict  in the v illage of Omo (a ru ral 

commune in  Bondo) resu lted in the death  of one person and  caused the d isp lacement  

of some 530 people in  a v illage near the border with  Burkina Faso. Forty -five persons  

were arrested , includ ing 30 women. The s ituat ion in the areas o f Bankass (Mopt i  

reg ion) and  Tomin ian  (Ségou  reg ion) is of part icu lar concern  in  th is regard . The use of  

vig ilante g roups by  one s ide is  g rowing , while the other s ide is increas ing ly accused of  
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turn ing  to  supporters  o f Amadou  Koufa, without  the Malian  security  fo rces, which  are  

too  few in  number, being  ab le to  exert  any  in fluence whatsoever on  the course of  

events.  

57. In  the Gao  reg ion , a clash  occurred  between  me mbers  o f the Dawsahak 

community and the Peu lh communit ies on 21 October over a long -standing  land  

dispute in Tassalatane (70 km to  the south o f Ménaka), in the Gao reg ion, resu lt ing in  

the death  o f th ree me mbers of the Dawsahak community. On 30 October, 4 me mbers  

of the Peu lh community  were killed b y me mbers o f the Dawsahak community  in  

Inékar (90 km to the east  o f Ménaka); accord ing  to  reports, the v ict ims  included  a  

woman and  a ch ild . The local authorit ies  and  armed  groups  in  Ber confirmed  that  

intercommunal clashes — triggered by the use o f scarce  water resources — had taken  

place on 1 October between  Arabs and Tuaregs. Land d ispu tes and  livestock theft  

among members of the two communit ies are the main causes of these conflicts. 

58. Trad it ional conflicts between  shepherds and farmers are becoming increasing ly  

severe, in part icu lar because o f the links that  may exis t between  communit ies and  

groups that resort to armed violence. 

 

 

 C. The situation of women 
 

 

59. Women have been  underrepresen ted  at  the decision -making  level s ince the start  

of the A lg iers mediat ion p rocess, which began  in  Ju ly  2014, and  women ’s  

representat ion in  the implementat ion  phase is  still very low. The Min ist ry fo r the  

Advancement of Women, Child ren and the Family  is not represented  in the nat ional  

commit tee o f coord inat ion fo r the implementat ion of the Agreement on Peace and  

Reconciliat ion . 

60. Nonetheless, the Agreement  includes , in  chapter 14, prov isions on  the protect ion  

of women and the fight  against impunity  and  refers in part icu lar to  the estab lishment  

of an internat ional commiss ion of inqu iry  tas ked  with  investigat ing  sex crimes and to  

the p roh ib it ion  o f amnesty  fo r serious  conflict -related  human rights  v io lat ions,  

includ ing  v io lence against  women, g irls  and  ch ild ren . These prov is ions  in  the  

Agreement  on  the protect ion  of women and  the fight against  impunity will p lay  an  

important  ro le in  the integrat ion o f p revent ion  into p lanned reforms  in  the areas of  

security, defence and justice. 

61. The cab inet reshuffle carried ou t on  25 September 2015 by the Pres ident  

increased  the representat ion  o f women with in  the Government  from 10.3 per cent  to  

16.1 per cent . Women occupy 5 of the 31 min isterial posts. Th is cou ld ind icate a  

positive shift in political will, towards acceptance of the key role of women. 

62. The Independent  Expert  is  very  concerned  about  the lack o f p rogress  in  

investigat ions  and  legal p roceed ings  relat ing  to  past  crimes  and  about  the g rowing  

climate of impunity. 

63. The Independent Expert , who  has always paid  special attent ion to v io lence 

against women, received  in format ion from two surv ivors o f sexual v io lence. On  29  

September 2015, in the reg ion of Timbuktu , the women in question were raped at  

gunpoint  by  me mbers  o f the Coalit ion  du  peuple pour l ’Azawad  (CPA) while they  

were t ravelling  on public t ransport in  Acharane (35 km to  the east o f Timbuktu), in  

Alafia commune. They  were referred to Médecins sans  front ières fo r medical and  

psychosocial support. 

64. The Independent  Expert was also informed that the number o f incidents o f 

sexual v io lence had  increased  along  the Timbuktu -Goundam road  after CPA took  

Acharane on  24 Ju ly 2015. In add it ion , it is h igh ly likely  that  the actual number of  
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cases o f sexual v io lence is h igher than the number reported because some v ict ims  

choose not  to  make an  o fficial report , fo r fear o f s ocial st igmat izat ion  in  their  

communit ies . In  Imboguitane (5 km to  the north  o f Anéfis ), a woman reported  that  she  

had been raped  th ree t imes by  th ree armed men  between  25 and 27 August 2015. The  

Independent Expert also  received  reports ind icat ing  that , in  the same v illage, four  

attempted rapes were committed by me mbers o f the Plat fo rm one week after Anéfis  

was taken . Accord ing  to  those reports , none of the v ict ims had  sought  t reatment  in  a  

medical facility. 

65. The Independent Expert welcomes the t rust fund  programme for the protect ion  

of v ict ims  of se xual v io lence and  their access to  just ice, set  up  by  the Human Rights  

Div is ion  in June 2015, to  which  the Office o f the High Commiss ioner for Human  

Rights is making  a contribut ion  o f US$ 30,000. Fifteen  women surv ivors will benefit  

from this programme. 

66. The Independent  Expert also welcomes  the qu ick impact p ro ject  launched  on 24  

October by  the non -governmental organ izat ion  Associat ion  femmes  battues  

(Associat ion  o f Bat tered Women). The pro ject  targets  106 d isplaced  women who are  

surv ivors o f serious human rights v io lat ions commit ted by armed ext remist groups  

during  the occupat ion  o f the north  o f Mali and  surv ivors  of se xual v io lence in  the  

region of Timbuktu. 

 

 

 D. The situation of children 
 

 

67. The Independent  Expert  was  in formed  that  ch ildren  have, on  several occas ions , 

been  v ict ims  of v io lent  clashes  between  armed groups. He was  to ld  that, on  29  April  

2015 in  Léré (230 km to the west o f Timbuktu), four civ ilians, includ ing  th ree  

ch ild ren , had  been  wounded  in  armed  clashes between  CMA and  the Malian  army. On  

18 August, in Inkadewen (75 km from Ménaka), in the Gao  reg ion , two ch ild ren aged  

6 and  8 were killed  and  th ree persons, two  men  and  a ch ild  o f 3 years, were in ju red  

following an improvised explosive device explosion. 

68. The recru itment  and  use o f ch ild ren  by  armed  groups is  also  a p rob lem, with  

reports  ind icat ing  the p resence o f ch ild ren  — some of them armed  — at checkpoints.  

On  2 October, during  a miss ion  to  Inbaram, some 8 km from Ménaka, in  the Gao  

reg ion, the Human Rights  Div is ion  o f MINUSMA noted  the presence of at  least  five  

ch ild ren , armed and wearing  military fat igues , among GATIA elements. The Human  

Rights Div is ion  also  interv iewed  a 16-year-old  boy  detained  by  elements  o f CMA in  

the p remises o f the Comité de sécurité mixte de l’Azawad à Kidal (CSMAK). He said  

that  he had  been  recru ited  by  GATIA and  confirmed  that  he had  been  detained  in  May  

in Tin  Fad imata, in  the reg ion  of Gao , while taking  part  in  the host ilit ies. On  5  

October, the Human Rights Div ision o f MINUSMA observed  at  least th ree ch ild ren  

among CPA elements. A human rights  expert  spoke to  a 16-year-o ld  boy  who said  that  

he had vo luntarily  jo ined CPA in  Ju ly  2015, together with other ch ild ren  (some seven  

in  total). He ment ioned  that  they  were main ly  invo lved  in  p reparing food, but  that  they  

were also receiving military training. 

69. The ris k o f se xual v io lence against ch ild ren  by  me mbers of armed  groups  

remains h igh . In  June, the Human Rights Div ision  o f MINUSMA recorded  a case of  

rape of a 16-year-o ld girl by a member of the national guard in Mopti. 

70. During  meet ings with  members o f civ il society in Kidal, the Independent  Expert  

was in formed  of the prob lems  posed  by  the socioeconomic s ituat ion in  the north  o f the  

country  and  the  lack o f access  to  safe drinking  water and  san itat ion  facilit ies  that  puts  

children at risk of life-threaten ing diseases. 
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 E. The prison situation 
 

 

71. The Independent  Expert was ab le to  v is it Bamako  Central Prison  and  speak to  

persons  deprived of their liberty  in  connect ion with  the conflict  in  the north  o f the  

country  and  persons  arrested  during  counter -terro ris m operat ions carried  out  in  

southern  reg ions o f Mali. The detainees interv iewed included  one person who had  

alleged ly  been  detained  for eight  months  without  being  quest ioned  and  a minor who  

reportedly belonged to one of the armed groups. 

72. Half o f the detainees had seen an  invest igat ing judge, but  it is clear that the 

constitut ional right  o f arrested  persons to access to a lawyer is not enforce d in  

pract ice. Access to free legal assistance, which  is p rov ided fo r by law, is not  

implemented on the ground . The prison  populat ion , estimated  at  1,900 detainees, is  

very  h igh  compared to  the p rison ’s capacity, which is 600. Th is s ituat ion is d irect ly  

linked to the high number of persons in pretrial detention. 

73. The Independent  Expert noted  that  records  cont inue to be kept on  detainees, but  

several reg isters had  to  be consu lted to determine the s ituat ion  o f a s ing le detainee. As  

the in format ion is  not  d ig italized, it  cannot be eas ily  accessed or used . The  

Independent  Expert  also noted  that  p rison  security  is  poor because o f inadequate  

installations and a lack of proper surveillance equipment. 

74. The Independent  Expert  was  to ld  that, s ince h is prev ious  v is it, the Human Rights  

Div is ion  had  regu larly  monito red  State facilit ies  and  p laces o f detent ion  run  by  armed  

groups  across the country, includ ing  CMA facilit ies , such  as those in  Kidal and  Ber. In  

June, allegat ions o f to rtu re and cruel, inhuman or degrad ing  t reatment by  members of  

the Malian  armed  forces  were recorded  in  the reg ion  of Ségou  (cent ral Mali). The  

vict ims  were suspected  o f associat ion  with  armed  or terro rist g roups. Accord ing  to  

in format ion  prov ided to the Independent Expert, the v ict ims  were arrested  by  the  

Malian  armed  forces on  suspicion  of co llaborat ion  with  armed  terro rist  g roups  and  

held  in  a mi litary  barracks, where they  were t ied  up , b lindfo lded , hung  upside down  

for several hours and beaten  during  interrogat ions. After a few days , they  were  

retu rned  to  the relevan t gendarmerie, and  the abuses ceased. Detainees who  were  

interv iewed  repeated ly  reported  that  commanders  o f the Malian  armed  forces  were  

aware of the situation or were responsible for encouraging such treatment. 

75. The Independent Expert  regrets  that , during  the report ing  period, the Human 

Rights  Div is ion  was unab le to  obtain  access  to  the detent ion  facilit ies run  by  the State  

security serv ices  and  v is it  the persons held  there. The Div ision  had  limited  access to  

CMA places  o f detent ion  and  to  the members o f the Malian  armed forces held  there.  

The Independent  Expert  recalls  that  the Human Rights  Div is ion  must  have access to  

all deten t ion  cent res operated  by  all military  actors , includ ing  those run  by  the  

Barkhane force, in order to monitor the rights and welfare of detainees from all sides. 

 

 

 F. Refugees and internally displaced persons 
 

 

76. During  the report ing period, the Independent  Expert was in formed  of several 

incidents  linked  to  fo rced  d isp lacements. Accord ing  to  in format ion  received , a  

mass ive d isp lacement  o f local peop le took p lace in  five v illages in  the east of  

Timbuktu  on  11 May. The local authorit ies estimated  that  at  least  190 families  

(appro ximately  1,630 persons, includ ing  860 women) fled  after CMA forces  took  

contro l o f the area. Those fo rces reported ly  looted shops, and res idents fled  fearing  

fu rther v io lence. On  18 August , fo llowing  clashes  between  GATIA and  CMA in  and  

around  Anéfis, 112 km to the south of Kidal, several Idnan families in  Anéfis fled  for  

fear of reprisals by the Platform. 
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77. The Independent  Expert  no tes, however, that  the Nat ional Directo rate o f Social 

Development reported  that, as at the end  of October 2015, the number o f d isp laced  

persons  (14,154 households) and  the number o f refugees  (137,651 ind iv iduals ) had  

fallen . Even  though  certain attacks  on the safety  o f d isp laced  persons have decreased,  

specific measures are requ ired to ensure that these persons are ab le to retu rn with  

dign ity and  on a sustainab le bas is. They  still face several  human rights  issues, in  

part icu lar th reats against phys ical integrity, includ ing gender -based v io lence, limited  

access to health care, d isrupt ion to  the educat ion  of d isp laced ch ild ren  and the lack of  

identity documents — all issues that could hamper the search for lasting solutions.  

78. The Independent Expert stressed the need  to ensure that  more humanitarian  

acto rs are present in the north o f the country, where access to humanitarian ass istance  

remains very limited because o f the deterio rat ion  in the security  situat ion . The  

Independent  Expert  recalls the statement made by  the Humanitarian  Coord inator on  12  

November 2015, in  which  she condemned  the increase in  v io lence against  

humanitarian o rgan izat ions in  Mali. In fact , most o f the attacks against  person nel and  

humanitarian facilit ies have occurred  s ince June. The Independent Expert recalls  that  

attacks against  the personnel and  facilit ies o f humanitarian o rgan izat ions are  

violations of international humanitarian law and subject to penalties. 

 

 

 G. Economic, social and cultural rights 
 

 

79. The Independent Expert met the country team and was to ld that approximately  

3.1 million  persons in  Mali are cons idered  to  be food insecure;  they live fo r the most  

part  in  the north, where fo rced  d isp lacements and  limited  access  to  humanitarian  

assistance have created the condit ions fo r food  insecurity. In Kidal, the Independent  

Expert  met  represen tat ives o f civ il society o rgan izat ions and heard  a g reat  deal about  

the shortage o f safe d rinking  water and  poor access to foo d  and educat ion . The  

Independent  Expert  received  reports  ind icat ing  that  54,000 people in  the north  of Mali  

do not have proper access to drinking water. 

80. Recurren t  attacks against humanitarian  personnel adversely  affect  the delivery  o f 

humanitarian supp lies and  have a negat ive impact  on  civ ilians. In  2015, the  

Government , together with  internat ional partners such as the World  Food Programme,  

the Food  and  Agricu ltu re Organ izat ion  o f the United  Nat ions and  the Internat ional  

Committee o f the Red Cross, p rov ided assistance to  220,000 of the 450,000 people in  

need  of farming and  livestock support . Ent ire communit ies may  therefore be t rapped,  

without access to food. 

81. Regard ing access to educat ion , on 19 October 2015, MINUSMA human rights  

experts v is ited Ménaka secondary  school. School admin ist rators  raised the issues of  

the shortage o f teachers , who  had  left  because o f the lack o f security, and  the low  

enro lment  rate at  the school. At p resent, there is on ly one teacher fo r 223 students.  

Pending the retu rn o f the teachers, vo lun teers are t ry ing to  make up  the short fall.  

Admin ist rato rs are also batt ling to  meet the teach ing  and  stat ionery  needs o f their  

pupils . The Independent Expert  wishes to stress that  th is is just  one example of the  

problems faced. 

82. While  p rogress has been  made with regard  to  the p rob lem of schools occupied by  

military  acto rs , inas much  as some schools  have been  evacuated  as  a resu lt  o f effo rts to  

that end , armed  groups st ill occupy  10 schools  in Timbuktu , Gao  and Kidal, which  

they use for military purposes. 

83. Girls are, fo r their part , d iscriminated  against in  terms of access to educat ion . 

Families  concerned  about  the safety  o f g irls, who  are more likely  to  be v ict ims  of  

sexual v io lence, tend  to keep  them at home. Furthermore, g irls  have more  
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respons ib ilit ies at home. Some rural families  chose to send their school -age daughters  

to u rban  cent res , where they  are employed  as  domest ic workers, without  access to  

education. 

84. The Independent  Expert welcomes  the fact  that the Agreement  on Peace  and  

Reconciliat ion ident ifies the reopen ing of schools as a p rio rity  for Mali in  the post -

conflict  s ituat ion  and  that  the success o f the internat ional conference fo r the economic  

recovery  and  development  o f Mali makes it possib le to implement  strateg ies t o tackle  

these issues. The Independent Expert  fu rther welcomes  the fact that Mali is current ly  

preparing a report for the Committee on Economic, Social and Cultural Rights. 

 

 

 IV. Conclusions and recommendations 
 

 

 A. Conclus ions 
 

 

85. The Independent Expert noted posi tive developments since his  last visi t; 

howe ver, important challenges remain. The Agreement on Peace an d 

Reconcil iation was signed in May an d June 2015 . The conclusion of the pact of  

honour and the social  contract between CMA an d the Platf orm on 16  October  

seems  to have resolve d outs tanding  issues regarding  the implementation of the  

Agreement. Furthermore, the Agreement contains key human rights provisions,  

and progress has already been made in implementing  a transi tional jus tice  

mechanis m. 

86. The Malian securi ty and defence forces and members of the United Nations  

Multidimensional  Integrated S tabilization Mission in Mali  continue to be  

targeted by jihadi groups . The In dependent Expert is concerned about the  

attacks , including  summary executions of pers ons s us pected of collaborating  with  

MINUS MA or the Bark hane force. Attacks agains t humanitarian actors , whether  

jihadi  attacks or acts  of ban ditry, continue to worsen. These acts affect the most  

vulnerable population groups, who are deprive d of access to basic s ocial services.  

All these factors make the security situation fragile. 

87. Armed and extremist groups present in the north of Mali  continue to be  

involve d in violations of human rights : violations of the right to li fe, abductions,  

cruel , inhuman or degrading treatment, unlawful detention, the recruitment an d 

use of children by arme d groups , as ymmetrical  attacks and looting . The  

Inde pendent Expert wishes to emphasize that the security si tuation in Mali  as  it  

relates to extremis t groups  is highly complex, with multiple dimensions that go  

beyond the bor ders  of Mal i; the international  community and countries in the  

region should improve cooperation arrangements  in order to combat terroris m 

successfully. 

88. The securi ty si tuation is made worse by intercommunal and intracommunal  

conflicts. The risk  of serious  human rights violations among the civilian  

population is es pecially worrying . The Inde pendent Expert also wis hes to  

underscore the potential impact of drug trafficking and other illegal tra fficking  

on the State and the human rights situation. 

89. The In dependent Expert calls  on the authori ties to build on the momentum 

for ins titutional  reform, es pecially with regard to jus tice and the es tablis hment of  

mobile counselling  centres to expedite judicial proceedings for crimes committed 

in the centre and north of the country. Combating impunity for violations  

committed in the pas t and those that are ongoing  is essential ; the In dependent  

Expert notes that very li ttle progress has been made in this regard. In order to  

establis h an effective national human rights protection sys tem, i t is imperative to  
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reform the National  Human Rights Commission with a view to bringing  i t into  

line with international standards. 

90. With regard to the Agreement on Peace and Reconciliation, the Indepen dent 

Expert wishes to highlight the provisions relating to the prohibition of amnesty  

and the non-applicabili ty of s tatutory limitations to war crimes , as well  as  those  

relating  to reform of the justice s ystem and the promoti on of economic and s ocial  

rights . He wishes to reaffirm that, until  the fight agains t impunity for current an d 

past crimes  is  pursued effectively, i t will  be di fficul t to es tablis h a lasting  peace in  

Mali. 

 

 

 B. Recommendations 
 

 

91. The In dependent Expert reiterates the recommen dations contained in his  

previous report and makes the recommendations set out below.  

92. The Independent Expert recommends that the Malian authorities should: 

 (a) Ens ure that any meas ures  taken to combat terroris m comply with the 

obligations of the authori ties under international law, including  international  

humanitarian law an d international  human rights law, in particular the  

principles of precaution, distinction and proportionali ty; 

 (b) Ens ure that, in any case in which there is a plausible indication from 

any apparently reliable s ource that civilians have been killed or injured in a  

counter-terroris m operation, the relevant authori ties conduct a prompt,  

independent and impartial  fact-finding  inquiry, and provide a detailed pu blic  

explanation; 

 (c) Combat impunity, in particular with regard to members of the securi ty 

forces: implement a zero-tolerance policy toward sexual  violence and other  

serious human rights violations and pu blicly condemn all  acts of rape committed 

by securi ty forces. Con duct inves tigations  of s us pects, including  officers with  

comman d res ponsibi lity, pros ecute and impos e se vere penalties on any member of  

the securi ty forces who has committed or ordered rape or tolerated other human  

rights violations, and prosecute and punish officers with comman d res ponsibili ty  

for serious human rights violations; 

 (d) Denounce pu blicly and unequivocally al l forms  of violence against 

women, including  s pous al  abus e, marital rape and sexual harass ment witho ut  

invoking  any custom, tradition or religious consideration to jus ti fy or excuse such  

violence. In ves tigate and prosecute with due diligence all  cases of violence against  

women in the family or community; 

 (e) Ens ure that the needs of the judiciary and the court sys tem are 

accorde d a high level of priori ty in the allocation of resources and that a  

minimum fixed percentage of gross domes tic product is allocated to the judiciary; 

 (f) Pay s pecial attention to ensuring the security of judges, in particular 

the adoption of preventi ve securi ty measures for increas ed protection of judges  

handling cases of large -scale corruption, organized crime, terroris m, crimes  

against humanity, or any other cases exposing them to higher risk; 

 (g) Support transitional justice mechanis ms and the revision of the decree 

establis hing the National  Human Rights Commission and provide guarantees  

regarding the right to reparation and the non-repeti tion of violations. 

93. The Independent Expert recommends that the armed groups should: 
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 (a) Respect the ceasefire and the Agreement on Peace and Reconciliation; 

 (b) Facili tate the release and reintegration of children who are still  within 

their ranks. 

94. The Indepen dent Expert recommends  that the international  community 

should: 

 Provide financial  support and ful fil  the pledges made at the international  

conference organized in Paris in October 2015  and provide technical  assistance  

for the Government’s efforts to: 

 (a) Revive the economy of the whole country; 

 (b) Reform the securi ty sector  by  providing  for the reintegration of 

members of armed groups; 

 (c) Strengthen the capacity of the Malian judicial system; 

 (d) Es tablis h las ting partnerships with key actors in the fight against drug  

trafficking . 

 


