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JUDGMENT



1. LORD JUSTICE SEDLEY: The appellant claimed asylan 28th May 2002 shortly
after clandestinely entering the United Kingdoraniriran. His ground was that, having
been born into a Muslim family and having converted@oroastrianism, the country's
pre-Islamic religion, he had been arrested by ¢lveet police and brutally treated before
escaping. He feared a repetition or worse if heewe be returned.

2. His account of what happened a month after lleged conversion in April 2002 was
this:

"9. At about 10 a.m. on the 10th may 2002 | reaiaetelephone call from my
friend, Kayvan, warning me that the authorities Hadnd out about my
conversion and that Arash Ahorahi had been arrestdddetained on account of
his attempting to proselytise Muslims. Unfortumgtéhad no chance of escaping
because the authorities raided my home within nesaf the phone call. | was
handcuffed and blindfolded and taken by the Se®eetices to a detention centre
nearby.

10. Whilst detained, | was interrogated by the arities who wanted to know

about the people who had converted me. | totadlgiel having changed my
religion. Initially 1 was verbally abused and tatened with my life. | was then

beaten with an electrified baton, causing eleghiocks to my body. | was also
placed inside a large rubber tyre and rolled dovstarcase. When | did not
confess, two of the officers bundled me blindfoldeid a car and said that they
were taking me back to my house so that they cslubet my family. The officers

seemed to be very agitated and on coming to d halird the sound of gun fire.
Fortunately, this sound emanated from my friends'sgy They had been hanging
around near my home, trying to find out what wagpeaing to me. When they
noticed the car returning me, they managed to sefree. All of these events
occurred on the 10th May."

3. There is one other matter of possible importaadthough it was given little if any
prominence in the appellant's case. Accordinggavitness statement:

"3. My father has been missing for about 11 yeadsray family has been led to
believe that he was executed by the Iranian autésri He was a university
lecturer possessing anti-government beliefs andiseppeared after making an
anti-government speech during a huge demonstratioh992 that had been
organised by and concerned the plight of disabkmple. Many of these people
were war victims who were complaining about thefarel provided them by the
Government. Also, other sections of society udad temonstration as an
opportunity for expressing their dissatisfactiothathe Iranian Government. The
demonstration took place over 3 days and it wakhersecond day that my father
made a speech at the university where he workedditHnot return home after the
demonstration.

4. Immediately after his disappearance my famiynino the police and looked in
the hospitals to try to find my father. He wasaed as a missing person along
with many other people who went missing on thatasmm. We were not sure



what had happened to him, but we thought that hehmage been taken away by
the authorities.

5. About a year after his disappearance, my motfar called to a detention
centre in Shiraz, 'Adel Abad', where she was todd my father had been executed
for committing crimes ..."

4. The Secretary of State refused the appellappBcation principally because he found
the appellant's account of his escape incredible.wrote at paragraph 6 of the refusal
letter:

"You claim you were arrested on 10/5/02 and heldafdew hours before you
managed to escape. You claim the authoritiesriretl you to your home
blindfolded and handcuffed. When asked why thaaities would return within
a few hours of your arrest, you replied to intimelgour relatives. The Secretary
of State takes the view that the authorities wawgldconcern themselves with your
relatives. Furthermore, the Secretary of States ame believe your friends and
neighbours, armed with weapons and 'special ssisattacked officials, placing
themselves in potential danger of arrest in orddreip you escape from custody.
He does not believe that your friends and neighbaware gathered outside your
home, armed with weapons and 'special scissorth@mff chance you would
return with the authorities to intimidate your telas."

At several points in that passage parentheticaleete is made to questions and answers
recorded at interview.

5.  The adjudicator shared with the Secretary aeStarious doubts about the profundity of
the appellant's conversion, but neither in thatfbpart of his decision headed "the
evidence", nor in the paragraph headed "the fadid'he make any reference to the
arrest and escape upon which the appellant's asglamn hinged. In the former
paragraph he wrote:

"l was, like the respondent, unable to accepttesant of what happened when he
claimed to have been arrested and do not findpduatof his story credible.”

Having then referred to what happened to the appiedi father the adjudicator wrote:
"He became a Zoroastrian and then decided to leang

hardly, one might say, a complete account. Findlfving considered the in-country
evidence that Zoroastrianism was constitutionalbtgcted in Iran, he wrote:

"I have been unable to accept the appellant's selas to what he claims was the
persecution he was subjected to in Iran prior sodeiparture. His evidence lacks
the ring of truth.”

6. The adjudicator dismissed the appeal, both ghusand on human rights grounds.
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The single member who gave leave to appeal @idnsthe basis of the first sentence
which | have quoted, commenting at page 27 of thredle:

"There is no record in the determination of thedence before the adjudicator
relating to what the claimant claims happened ho ini Iran before his departure.
Arguably, the adjudicator's findings may not befisigntly reasoned."

The Immigration Appeal Tribunal, however, disseid the appeal. They noted the

account given by the appellant of his arrest asds, that the Secretary of State had not
found it credible and that the adjudicator had actepted it. As to the appellant's

counsel's submission that the adjudicator had gin@rreasons for so deciding, the

Immigration Appeal Tribunal said:

"It is clear to us that the adjudicator had rejedtee appellant's account for the
same reasons that the respondent had rejecteddberd.”

They considered that counsel, in asking for moam tthis, was demanding reasons for
reasons and that, taken as a whole, the adjudgditadings of fact "were sufficiently
considered and set out." Having gone on to firat there was no general risk to
Zoroastrians in Iran the Immigration Appeal Triblidsmissed the appeal.

For the appellant Mr O'Donnell has sought topen this issue, but it forms no part of
the grounds on which permission to appeal was gdantAs Mr. Grodzinski for the
Home Secretary accepts, however, it cannot be siipg® of the case, if the material
concerning risk to the appellant personally wasl@mately appraised. It is to this that
the grant of permission to appeal by Gage LJ argkfhwas directed. Mr O'Donnell has
argued his case accordingly.

Mr Grodzinski submits that, although it wouli/e been preferable for the adjudicator to
have set out his reasons for disbelieving the #upttd account, it is clear enough that he
was adopting the Home Secretary's reasons. ThesdAdund and that is an end of the
matter. | do not agree. Fact finding is a sevisigxercise and never more so than in
asylum cases, where the judge of fact is not cingolsetween two sides but trying to
evaluate the truthfulness of what is usually ons@®s account. We know that in real
life the improbable, even the incredible, sometitma@spens. The question for a tribunal
of fact is not whether an event which has beenrdestto it was likely to occur but is
whether the event, however improbable (or for thatter however probable), did in fact
occur.

| have no difficulty in accepting that wheree thlome Office refusal letter sets out
coherent reasons for rejecting an account and dhedigator having independently
considered the question agrees with them, it ismm@sible for him or her, having set
them out, simply to say so. The Home Secretaggsans then become the adjudicator's
by express adoption. But if they turn out to bedeguate, so will the adjudicator's
decision be.

Mr. O'Donnell submits that that is what hasgeaqed here. The Home Secretary decided
that the appellant' story was inherently unlikeBo it may be, but it does not follow that
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it is untrue. The adjudicator is there to makedniber own evaluation of the possibility
it does not have to be a probability that the ant@iven by the appellant, odd or
farfetched though it may appear, is essentialljhful.  Exactly the same is the case
where the applicant tells a story of linear likelill. Its anterior probability is not a
guarantee of its veracity. In both classes of ¢hseadjudicator, like a jury, has in my
judgment a two stage inquiry to conduct. Firstylmoherently probable or improbable is
the account? Secondly, may it, though inherentiprobable, be true or, though
inherently probable, be untrue? Among other thitbe adjudicator needed for this
purpose to appraise the fact, if it was or may Heeen a fact, that, unlike other converts,
the applicant was the son of an opponent of thenegrho seems to have been regarded
as sufficiently dangerous to have been killed stady. This might in turn have afforded
a reason for the police to arrest and ill-treat ittt the threatened arrest of the family.

As to the odd circumstances in which the appeltlaimed then to have escaped, it was
the adjudicator's task to appraise what evidenaetivas, to appraise the individual who
was giving it and to say whether it might be trits.inherent improbability was no doubt
enough to explain the Secretary of State's indeadision, but it was not exhaustive of
what the adjudicator had to determine. The ImntigneAppeal Tribunal took the view
that this gap was closed by the adjudicator's aolotf the Secretary of State's reasons.
But if the Secretary of State's reasons are no niwma an expression of natural
incredulity, this is insufficient.

What in the end in my view and it is a viewalk come to after much hesitation saves the
adjudicator's decision from a deficiency of reasavisich is Mr O'Donnell's ground of
attack upon it, is the single passage that | havgegl, ending: "His evidence lacks the
ring of truth." This, | am prepared on considemtio accept, goes beyond simply
echoing the Secretary of State's incredulity. Xpresses, however laconically, the
adjudicator's own evaluation of the veracity of #oeount that he has been given. That
was his task. Although for much of this appealalsvof the view that he had failed to
perform it, | am prepared in the end to accephdse though it is, that it represents his
independent judgment on the critical matter uporcthe issue of risk to the appellant
hinged, namely whether he had indeed been arreditéebated and liberated as he
claimed. The adjudicator had recorded the fatheatsic history but in the absence of
any weight placed on it by the appellant's own adt® he was not obliged to bring it
explicitly back into account when explaining higetion of the appellant's story.

I wish only to add that such jejune decisiorkimg is not to be regarded as a model of
any kind. As Mr. Grodzinski accepts, more neededée said by reasoning if this
decision was to be visibly sound. But, for thesmes that | have given, the appeal must
fail.

LORD JUSTICE THOMAS: | agree. When decidingetifer a person is giving a
truthful account, a fact finder must obviously pged logically and carefully and set out
that process in his reasons. It is importanttthiatis not seen as a mechanistic process; it
is one that requires careful thought on each ocnaand careful formulation of reasons.
In a case of this kind, the issue of whether soraé®telling the truth or not is at the heart
of the decision. It is regrettable that the preaafsreasoning of this adjudicator was not
properly addressed. | agree with my Lord, Sedl&ythat if the principal ground on
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which it is contended that an account is untru¢ghés inherent improbability of that
account, it is necessary for the fact finder toradsl two separate questions and make his
reasoning clear in respect of each. The questiavhether an account which the fact
finder finds is inherently improbable is untrueaiseparate question to the question as to
the inherent improbability, as accounts that aheiantly improbable can none the less
in certain cases be true. It is therefore impartiaat that the separate question as to the
truth of a account found to be inherently improleaisl addressed and dealt with in the
reasons.

In this case | agree with my Lord, Sedley hat the reasoning set out by this adjudicator
performs sufficiently that task. | also agree whiim that it would have been far, far
better if the adjudicator had addressed his mirgiimg proper more detailed reasons in
relation to the issue that lay at the heart of thse, but in my judgment the reasons are in
this case just sufficient.

LORD JUSTICE PILL: | also agree. | agree vtk Immigration Appeal Tribunal that
the adjudicator was entitled to disbelieve the dppton the central question. As the
tribunal put it at paragraph 5:

"The reasons given for rejecting other aspectstlaim (the arrest and escape)
were not unreasonable or unsustainable.”

Reference has been made to the adjudicator's §adirHe plainly had regard to the
Secretary of State's reasons when refusing peonissie referred at paragraph 4 of his
decision to the Secretary of State's letter. Aageaaph 6 of that letter:

"You claim you were arrested on 10/5/02 and heldafdew hours before you
managed to escape. You claim the authorities meturyou to your home
blindfolded and handcuffed. When asked why thaaities would return within
a few hours of your arrest, you replied to intime&lgour relatives. The Secretary
of States takes the view that the authorities wawdtlconcern themselves with
your relatives. Furthermore, the Secretary ofeSt@es not believe your friends
and neighbours, armed with weapons and 'speciab@d’ attacked officials,
placing themselves in potential danger of arresirder to help you escape from
custody. He does not believe that your friends aeidhbours were gathered
outside your home, armed with weapons and 'speciasors’' on the off chance
you would return with the authorities to intimidateur relatives."

At paragraph 4 of his decision the adjudicator :said

"l was, like the respondent, unable to accepttesant of what happened when he
claimed to have been arrested and do not findpduwatof his story credible.”

At paragraph 11:

"I have been unable to accept the appellant's selas to what he claims was the
persecution he was subjected to in Iran prior sodeiparture. His evidence lacks
the ring of truth. | therefore do not considerttha is likely to be of any adverse
interest to the Iranian authorities on his retund & therefore not at risk of
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persecution within the terms of the Convention."

The adjudicator reached those conclusions haviaglharal evidence from the appellant
and having had a good opportunity to assess itdiksliey and reliability.  The
adjudicator was referred by counsel, and can banasd to have had in mind, the
in-country information and the circumstances of dpgelicant. There was a finding of
fact by the adjudicator which cannot be challenigettiis court.

In deciding that, | am not encouraging too Imbeevity in adjudicators' decisions. A
summary of the relevant evidence should normallpdesent in a decision of this kind.
That was not done here, though there was the refer® the respondent's decision to
which | have referred, where the facts which thedidator found crucial to the decision,
and which he was entitled to find crucial to thecidien, were set out. On those
important questions of arrest and escape the adjtodi was entitled to reach the
conclusion he did and to express himself as he Hid.did not fall into the trap which
Sedley LJ has indicated may exist.

It is because of Sedley LJ's references taastage process that | add a few more words
of my own. Fact finding is a skilled task, condretby those holding judicial office at
many levels and in many jurisdictions within thgdesystem. In the asylum jurisdiction,
evidence as to specific events must be considgradjodicators against the background
of the in-country material available to them. Tludten hear oral evidence, as did this
adjudicator, and must assess the truthfulnesseliabitity of that evidence against that
background and having regard to their experiendenasdom. As juries, entrusted with
the fact finding role in our criminal courts, argstomarily instructed: "You will do that
by having regard to the whole of the evidence anching your own judgment about the
witnesses and which evidence is reliable and wisiciot."

There will be cases where the events upon waiclidgment has to be made are, in the
experience of the decision-maker, inherently likelynherently unlikely. That must be
kept in mind when the assessment of credibilitynede. That may be an important
factor when making the decision. There will beesawhere, on the particular evidence,
a two stage process of reasoning is appropriatessessment of the background material
and then a subsequent assessment of the credibiilitye witness. Fact finding is,
however, essentially a single process. Judgmeataa to be made by rote. | would
deplore a situation in which the fact finder musstfdecide whether the situation is
inherently likely or unlikely and only then to adds himself to the witness's credibility.
The task of fact finding should not be compartmksed in that way. Parts of the story
may be inherently likely and parts inherently ualik The degree of likelihood may
itself depend on witness assessment. What wouldrbeg would be to say, -- and |
agree with Sedley LJ, -- that because evidenceherently unlikely it inevitably follows
that it is wrong. An unlikely description may, upa consideration of the circumstances
as a whole, including the judge's assessment ofvitreess and any explanations he
gives, be a true one.

However, as | have indicated, | see nothingngrim the adjudicator's approach in this
case or that he fell into the trap which Sedleyhbd in mind, namely take the step of
saying that because something is inherently unljkélen it must be untrue, | find no
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sign, either in the Secretary of State's letteindhe adjudicator's decision, that he fell
into any such trap. The words "inherently imprdbalwhich have formed the subject of
much of the discussion in this case, do not appe#ner in the letter or in the
adjudicator's decision. | see no reason to sugpattwhat has been identified by my
Lords as a potential fault arose in the fact figdimocess in this case.

Accordingly, this appeal will be dismissed.

ORDER: Appeal dismissed; public funding assessment
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