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Lord Justice Tuckey:

1. This is an appeal by FG from a decision of the ANhich, on a
reconsideration, dismissed her appeal from theeSsmgr of State’s refusal of
her claim for asylum.

2. The AIT granted permission to appeal on one groamd July 2007 but the
notice of appeal was not filed until 9 May 2008, itsevas about eight months
out of time. The application to extend time is @ogped by a statement from
the appellant’s solicitors which explains that thease worker dealing with
this case mistakenly believed that a date for ipeal would be provided by
the tribunal and no notice of appeal to this couas required. This is an
entirely inadequate reason for the delay which Iesn caused or for the
granting of an extension of time and says little filee way in which the
appellant’'s solicitors (who do a lot of work in ghfield) manage their
caseload. But we have heard the appeal on itstanami the basis that we
would extend time if we concluded that it should d®wed, because the
appellant was in no way to blame for the delay.

3. The appellant is a 42 year old Turkish Kurd whoivad in the United
Kingdom with her husband in May 2005. He claimexylam and she
remained here as his dependant. When his claimfwakly dismissed in
September 2005 she claimed asylum in her own raghtmuch the same
ground as her husband. The basis for her claitiaisshe feared the Turkish
authorities if she were made to return there, beead her and her family’s
association with the PKK. Her brother had beetedifighting the PKK in
1992 and she had assisted the PKK by providing thémfood. She claimed
that she had been detained four times between 4882005, when she had
been beaten and sexually abused.

4. The Secretary of State decided that her claim wdsgenuine, as did the
immigration judge who first heard her appeal frohatt decision. Full
reconsideration of the immigration judge’s decisias ordered and this
resulted in the decision by two immigration judgésch is the subject of this
appeal.

5. In their full and well reasoned determination, ttndunal rehearsed the
appellant’s account and gave a number of reasonsitwdoncluded that this
account was not credible and why she was not ahteeditness, relying to
some extent on the evidence which she had givearwrdss-examination by
counsel for the Secretary of State appearing befadribunal, Ms Herbert.
These reasons were the subject of the applicatiopdrmission to appeal, but
no permission has been granted to advance thenmsiodurt.

6. The only ground upon which permission was grantaiiges on the way in
which the tribunal dealt with a report from Dr Gawd upon which the
appellant had relied in support of her claim. [@r@ood specialises in the
effects of trauma of the kind claimed by the appell He had seen her in



January 2006 and concluded that she suffered frost-tpaumatic stress
disorder and other symptoms, which led him to state

“Examination elicited evidence to support to the
strongest degree the claim to have been detained,
ill-treated, sexually violated and severely
psychologically traumatised in the manner
described.”

. The tribunal dealt with this evidence directly arggraph 27 of its reasons
where they said:

“We have considered Dr Garwood’s conclusions in
the context of our assessment of the appellant’s
claim to have been a credible witness. However, it
was not for Dr Garwood to pronounce upon the
credibility of the appellant and, of course,

Dr Garwood did not witness the appellant under
Miss Herbert's cross-examination. Dr Garwood’s

conclusion was predicated upon his understanding
that the appellant had given a credible account of
events in those sources of evidence to which he
referred. We, however, have not accepted the
appellant's account of the events or of her
experiences before leaving Turkey.”

. The first point which Ms Degirmenci makes on belwdlthe appellant is that
the tribunal simply dismissed Dr Garwood'’s findingscause it had already
made an adverse credibility finding against theedlppt and in so doing it
courted the peril against which this court warnedviibanga[2005] EWCA
Civ 367 where, at paragraph 24, Wilson J (giving findgment of this court
with which the other two members agreed) said oéxpert, who had made a
report of this kind, that what such experts:

“...can offer is a factual context in which it may be
necessary for the fact-finder to survey the
allegations placed before him, and such context
may prove a crucial aid to the decision whether or
not to accept the truth of them. What the factiin
does at his peril is to reach a conclusion by
reference only to the appellant’s evidence, and,the
if it be negative, to ask whether the conclusion
should be shifted by the expert evidence.”

. But this criticism of the tribunal is not, | thinkystified. In paragraph 27
which | have quoted it says that Dr Garwood’s réjpad been considered “in
the context of” the tribunal’s credibility assessme The tribunal had made
the same point in paragraph 18 where, immediateforb it stated its
conclusions on credibility, it said:



“We should also mention that we have considered
with care Dr Garwood’s report and we have borne
in mind the contents of that report in the contadxt
the appellant’s claim for being a credible witnéss.

10.The other criticism which Ms Degirmenci makes iattlthe tribunal failed
properly to evaluate Dr Garwood’s evidence, givemparticular his statement
that, in a significant percentage of his casedhdt not accepted the account
of his patient. In developing this submission befos this morning, it seemed
to me that what she was really saying was thatteas no sign from the
tribunal’s reasoning that it had done what it salthd done, namely taken the
report into account in making their overall assemsmof credibility.
Ms Degirmenci says that the tribunal have not eadagith Dr Garwood’s
reasoning. Had it done so, she says, it could lafexted the credibility
findings which she characterised as “borderline”.

11.1 do not accept these submissions. It is obvitat the tribunal did take
account of what Dr Garwood said. It said so twicAs she accepts
Ms Degirmenci put this report at the very forefrafither submissions about
the appellant’s credibility. But the report didtrmompel the tribunal to accept
the appellant’s evidence. It had to assess thdilgliey of her entire account
in the light of the objective evidence about coyminnditions in Turkey upon
which the tribunal relied and, more importantly,whdhat account had
withstood the challenge made to it by cross-exatiwina Dr Garwood’s
assessment had necessarily to be made on mucHimibeel material. It had,
of course, to be taken into account, not least Umxaf his experience, but it
could not usurp the tribunal’s fact-finding taskdait is obvious that the
tribunal’s conclusion was open to it on the evidemdich it heard. It does
not seem to me that in reaching the conclusiomdit ahd dealing specifically
with Dr Garwood’s report, that the tribunal made anror of law, let alone an
error of law which was material to the final dearsiwhich it reached.

12.For these reasons | do not think that there ismaagit in this appeal and, as |
said at the beginning of this judgment, | thinktthe should simply say that
the application to extend time should be refusedifat reason.
Lord Justice Jacob:
13.1 agree.
Sir William Aldous:

14.1 also agree.

Order: Application refused



