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In the case of Khudyakova v. Russia,
The European Court of Human Rights (First Sectimilting as a
Chamber composed of:
Christos RozakisRresident,
Nina Vajic,
Anatoly Kovler,
Elisabeth Steiner,
Khanlar Hajiyev,
Giorgio Malinverni,
George Nicolaouudges,
and Sgremielsen,Section Registrar
Having deliberated in private on 4 December 2008,
Delivers the following judgment, which was adoptedthat date:

PROCEDURE

1. The case originated in an application (no. B33%4) against the
Russian Federation lodged with the Court under chti34 of the
Convention for the Protection of Human Rights anddamental Freedoms
(“the Convention”) by Ms Svetlana Nikolayevna Khad#tgva (“the
applicant”), on 16 March 2004.

2. The applicant was represented by Mr A. Flegaadawyer practising
in Petrozavodsk. The Russian Government (“the Guwent”) were
represented by Mr P. Laptev, former Representatifethe Russian
Federation at the European Court of Human Rights.

3. On 14 June 2006 the Court decided to give eatiche application to
the Government. Under the provisions of Article®9 of the Convention,
it decided to examine the merits of the applicatbrihe same time as its
admissibility.

4. The Government objected to the joint examimatibthe admissibility
and merits of the application. Having examined tG®vernment’'s
objection, the Court dismissed it.

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

5. The applicant was born in 1971 in Kazakhstah@anrently resides in
the town of Petrozavodsk in the Republic of Karali&ussia. According to
both Russian and Kazakh authorities, the applicanta citizen of
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Kazakhstan. According to the applicant, the onljzenship she obtained
was that of the former Soviet Union.

6. In October 1997 the applicant moved from Kazsskih to the
Republic of Karelia.

A. Proceedings relating to the applicant’s extradion to Kazakhstan

7. On 13 January 1998 the Kazakh police initiateichinal proceedings
against the applicant on suspicion of large-saaed committed in 1997 in
the town of Ust-Kamenogorsk. At the same time shs put on the list of
fugitives from justice as her whereabouts were omkn

8. On 22 January 1998 the Ust-Kamenogorsk Townsdergor of
Kazakhstan authorised the applicant’s arrest.

9. On 7 February 2003 the Prosecutor General’'&©fff the Russian
Federation received a request for the applicantisadition sent by the
General Prosecutor’s Office of the Republic of Kdwdan.

10. On 7 August 2003, pursuant to the arrest waissued by the Ust-
Kamenogorsk Town Prosecutor, the applicant wastaden Petrozavodsk
with a view to her extradition to Kazakhstan. Aaiaog to the applicant, the
police officers failed to explain why she had begrested and detained.
According to the Government, on the same day th@iamt signed the
arrest warrant issued by the Ust-Kamenogorsk Tovasdeutor and was
informed of the reasons for her arrest and of therges against her. The
Government provided the Court with copies of thestrwarrant signed by
the applicant on 7 and 8 August 2003.

11. Upon the applicant’s arrest she met with aetyer, Mr Fleganov.

12. On 13 August 2003 the Karelia Prosecutor'sid®ffsent the
extradition file to the Prosecutor General’s Offafethe Russian Federation
for examination of the extradition request.

13. On 15 August 2003 the applicant’s lawyer latlgecomplaint with
the Petrozavodsk Town Court contesting the groufoishis client’s
detention.

14. On 2 September 2003 the Petrozavodsk Townt@outhe request
lodged by the Karelia Prosecutor’'s Office ordereel applicant’s detention
with a view to her extradition to Kazakhstan on basis of Article 108 of
the Code of Criminal Procedure. The Town Court helat the applicant
was charged with a criminal offence punishable lyriaon term of more
than one year and that the extradition requestpgading. The Town Court
did not find it possible to apply a more leniengyntive measure, referring
to the Convention on Legal Assistance and Legahtiels in Civil, Family
and Criminal Matters (“the 1993 Minsk Conventioaf)d the Russian Code
of Civil Procedure. No time-limit for the applicé&tetention was set. This
decision was upheld on appeal on 11 September 2p@3 Supreme Court
of Karelia.
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15. Later on 2 September 2003 the PetrozavodsknToourt examined
and dismissed the applicant’'s lawyer's complainbubthe applicant’s
detention lodged on 15 August 2003. Relying ondet 61 and 62 of the
1993 Minsk Convention, the Town Court found that thpplicant’s
detention was lawful. The applicant appealed. O®®&ober 2003 the
Supreme Court of Karelia upheld that decision.

16. On 13 October 2003 the Deputy Prosecutor Gérar Karelia
dismissed the applicant’s request to change thesuneaf restraint, noting
that the Prosecutor’s Office of Karelia was nothauised to examine this
issue.

17. On 20 October 2003 the Petrozavodsk Town Cagain dismissed
the complaint about the unlawfulness of the apptisadetention. On
27 November 2003 the Supreme Court of Karelia qehshat decision due
to procedural flaws and the Town Court’s failurediwe reasons for its
decision to dismiss the complaint. The case wasittenn for fresh
examination.

18. In the meantime, on 21 October 2003 the Katosecutor’'s Office
dismissed the applicant’s request to inform heruélibe results of the
examination of her extradition file.

19. On three further occasions in October and Nier 2003 the
applicant’s lawyer complained about the unlawfune$ the applicant’s
detention to the Prosecutor’s Office. In his sulsmoiss Mr Fleganov
claimed that Article 109 of the Russian Code ofn@nial Procedure
prescribed a maximum of two months’ detention pegdirial without
extension. As the detention period had not beeenedd following the
expiry of that period on 7 October 2003, the apmplits subsequent
detention was unlawful. On 21 November and 1 andD&tember 2003
Karelia Prosecutor dismissed these complaints.pfbsecutor held that the
period of the applicant’s detention was not limisdce the date and time
for the applicant's extradition were fixed neithby the 1993 Minsk
Convention nor by the Code of Criminal Procedure.

20. The applicant and her lawyer complained toRa&ozavodsk Town
Court about the unlawfulness of the applicant'sedgbn and the refusal of
the Karelia Prosecutor’s Office to authorise hdease. They claimed, in
particular, that the applicant was not a citizerKakzakhstan, that she had
moved to Russia over six years earlier and that cghéd thus not be
extradited to Kazakhstan.

21. On 17 December 2003 the Petrozavodsk TowntCiemissed the
complaint. That decision was upheld on appeal ofdlffuary 2004 by the
Supreme Court of Karelia. The domestic courts fothat the applicant’s
detention was in conformity with the provisions tife 1993 Minsk
Convention. The request for the applicant’'s extradi was under
examination by the Prosecutor General of Russiananfinal decision was
taken. The courts further held that the applicaas$ to be detained until the
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final decision on her extradition had been takem,naither the Minsk
Convention, nor the Code of Criminal Procedureasst time-limit for the
examination of an extradition request. The Town Sodreme courts found
accordingly that the applicant’s detention andabtons of the Prosecutor’s
Office were in accordance with law.

22. On 10 September 2004 the Petrozavodsk Towmt @@missed the
applicant’'s complaint about the unlawfulness of Hetention, relying on
the same grounds as in its decision of 17 Dece2b@3.

23. On 14 October 2004 the Supreme Court of Karathended the
decision of the Petrozavodsk Town Court of 10 Septr 2004 and
ordered the applicant’s release. The Supreme Goumt as follows:

“According to Article 109 8 3 of the Code of CrinainProcedure detention over
twelve months may be extended only in exceptioi@lumstances if the person is
charged with a serious or particularly serious orahoffence. This extension is to be
granted following a request filed by an investigatith the consent of the Prosecutor
General of Russia or his Deputy.

Taking into consideration Article 466 § 1 of thedeoof Criminal Procedure the
issue of subsequent extension of detention may dmded by a court only in
exceptional circumstances prescribed by law and @guest lodged by a prosecutor.

It appears from the material of the case-file thatprosecutor has not lodged such a
request.

The offence of which the applicant has been accdsed not relate to particularly
serious offences ...”

24. The Supreme Court concluded as follows:

“The reasonable time for the applicant’s detenf{fonrteen monthjshad expired ...

The Town Court’s referral to the fact that no titireit was set, either by the 1993
Minsk Convention or by the Code of Criminal Procegfor the examination of an
extradition request was of no relevance to thetsigind freedoms of the applicant,
who had been held in detention without being chdirgled without any decision on
her extradition for more than one year.”

25. According to the applicant, she was released ® October 2004.
The Government did not comment on this issue.

26. On 8 September 2005 the Office of the Prosedténeral of Russia
informed the Deputy Prosecutor General of Kazakhshat it was not
possible to grant the extradition request in respethe applicant, since the
time-limit for criminal prosecution for the offen€®vo years) had expired.
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B. Other proceedings

1. Proceedings relating to the applicant’'s requést asylum and
refugee status

27. On 16 December 2003 the applicant and her aaninor, sought
refugee status and interim asylum at the MigrabDapartment of Karelia.
On 20 February 2004 the Migration Department disgdsthe applicant’s
request as unsubstantiated. On 15 June 2004 tHeaapjs appeal was
rejected by the Head of the Migration Department.

28. On 22 October 2004 the Petrozavodsk Town Cdisrnissed a
complaint lodged by the applicant about the refusagirant her refugee
status and interim asylum.

29. Meanwhile the applicant asked the Petrozavordskn Court to
establish as a legal fact that she had lived ontdh@ory of Russia since
November 1997. On 28 October 2004 the Town Coustniised the
application, having found that establishing thatt faould not have any
effect on the applicant’s rights and freedoms.

2. Criminal proceedings against the applicantiatiéd in Russia

30. On 29 July 2003 the Petrozavodsk police it@tla criminal
proceedings on suspicion of burglary.

31. On 10 September 2003 the applicant, beingirdetapending
extradition, confessed to the burglary and sent $&@f-incriminating
statement to the police. She was subsequently iqnedt by the police in
the presence of her lawyer.

32. On 29 October 2003 the case investigator teted the proceedings
against the applicant for lack obrpus delicti The investigator found that
the applicant had confessed to the crime in oléirtder her extradition to
Kazakhstan.

[I. RELEVANT DOMESTIC AND INTERNATIONAL LAW

A. The Russian Constitution

33. The Constitution guarantees the right to tipéArticle 22):
“1. Everyone has the right to liberty and persanggrity.
2. Arrest, placement in custody and detentioncarlg permitted on the basis of a

judicial decision. Prior to a judicial decision, amividual may not be detained for
longer than forty-eight hours.”
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B. The 1993 Minsk Convention

34. The Convention on Legal Assistance and Legdhtions in Civil,
Family and Criminal Matters (signed in Minsk on 2@nuary 1993 and
amended on 28 March 1997, “the 1993 Minsk Conveijdo which both
Russia and Kazakhstan are parties, provides asvsil

Article 8. Procedure for execution of requests fotegal assistance

“1. When executing a request for legal assistatioe requested authority applies
the laws of its own State ...”

Article 56. Obligation of extradition

“1. The Contracting Parties shall ... on each ishequestextradite persons who
find themselves in their territory, for criminal gezution or to serve a sentence.

2. Extradition for criminal prosecution shall exteto offences which are criminally

punishable under the laws of the requesting andesigd Contracting Parties, and
which entail at least one year’s imprisonment beavier sentence.”

Article 58. Request for extradition

“1. A requestfor extradition (pebosanue o svidaue) shall include the following
information:

(a) the title of the requesting and requestedaiiibs;

(b) a description of the factual circumstancethefoffence, the text of the law of
the requesting Contracting Party which criminalidesoffence, and the punishment
sanctioned by that law;

(c) the [name] of the person to be extradited,ytbar of birth, citizenship, place
of residence, and, if possible, a description of appearance, his photograph,
fingerprints and other personal information;

(d) information concerning the damage caused éyffence.

2. A requestfor extradition for the purpose of criminal prosgon shall be
accompanied by a certified copy of a detention ordér

Avrticle 60. Arrest or detention with a view to extradition

“Upon the receipt of a request for extradition tbquested Contracting Party takes
immediate measures aiming at detaining or arreshiagperson whose extradition is
sought ...”
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Article 61. Arrest or detention before the receiptof a request for extradition

“1. The person whose extradition is sought may als arrested before receipt of a
requestor extradition, if there is a related petitiGrwoamaiicmeo). The petitionshall
contain a reference to a detention order ... arall shdicate that a request for
extradition will follow.

2. The person may also be detained without thiéiqgreteferred to in point 1 above
if there are legal grounds to suspect that he basritted, in the territory of the other
Contracting Party, an offence entailing extradition

3. In the event of [the person’s] arrest or detenbefore receipt of the requdst
extradition, the other Contracting Party shallifeimed immediately.”

Article 62. Release of the person arrested or detzed

“1. A person arrested pursuant to Article 61 8. Bhall be released ... if no request
for extradition is received by the requested Cantitng Party within 40 days of the
arrest ...”

C. The European Convention on Extradition

35. The European Convention on Extradition of 18c&mber 1957
(CETS no. 024), to which Russia is a party, provide follows:

Article 16 — Provisional arrest

“1. Where there is urgency, the competent autiesrivof the requesting Party may
request the provisional arrest of the person soudte competent authorities of the
requested Party shall decide the matter in accosdaiith its law.

4. Provisional arrest may be terminated if, withiperiod of 18 days after arrest,
the requested Party has not received the requesxtoadition and the documents
mentioned in Article 12. It shall not, in any eveakceed 40 days from the date of
such arrest. The possibility of provisional releasany time is not excluded, but the
requested Party shall take any measures whichngiders necessary to prevent the
escape of the person sought.”

D. The Code of Criminal Procedure

36. Chapter 13 of the Code of Criminal Proceduideésures of
restraint”) governs the application of measuresestraint, or preventive
measures Mepwr npeceuenus), Which include, in particular, placement in
custody. A custodial measure may only be orderegubigial decision in
respect of a person who is suspected of, or chasifed a criminal offence
punishable by more than two years’ imprisonmenti¢hg 108 “Placement



8 KHUDYAKOVA v. RUSSIA JUDGMENT

in custody”). The time-limit for detention pendingvestigation is fixed at
two months (Article 109 “Time-limits for detention”A judge may extend
that period up to six months (Article 109 § 2). ther extensions may only
be granted by a judge if the person is charged wetiious or particularly
serious criminal offences (Article 109 § 3). Noendion beyond eighteen
months is permissible and the detainee must beasetk immediately
(Article 109 8 4). A judicial decision ordering extending the application
of a custodial measure may be appealed againsthigher court within
three days of its issue (Articles 108 § 10 and 8@. A custodial measure
may be revoked or modified by a judicial decisidnitiis no longer
considered necessary (Article 110 “Revoking or rfyaalg the measure of
restraint”).

37. Chapter 54 (“Extradition of a person for crali prosecution or
execution of sentence”) regulates extradition pdaces. Articles 462-463
state that a decision to extradite a person upargaest from another
country is taken by the Prosecutor General or Bput;. Article 462 states
that a person’s detention finishes when eithePtesecutor General, or his
deputy decides on the extradition request. Ard@6 governs application of
measures of restraint with a view to extraditioardgraph 1 deals with the
situation where a request for extradition is natoaepanied by a detention
or arrest order issued by a foreign court. In ttede a prosecutor must
decide whether it is necessary to impose a meastireestraint “in
accordance with the procedure provided for in thesent Code”.
Paragraph 2 establishes that, if a foreign judidetision on placement in
custody is available, a prosecutor may place tingopein detention or under
house arrest. In that eventuality no confirmatidnttee foreign judicial
decision by a Russian court is required. If a fgmetourt has authorised the
person’s arrest, the decision of the prosecutos do¢ need to be confirmed
by a Russian court.

38. Article 464 provides that extradition canraite place if the person
whose extradition is sought is a Russian nationdllee has refugee status.

39. Chapter 15 (“Petitions”) provides that suspedefendants, victims,
experts, civil plaintiffs, civil defendants, andeth representatives may
petition officials to take procedural decisionsttiauld secure the rights
and legitimate interests of the petitioner (Artidd9 8§ 1). Chapter 16
(“Complaints about acts and decisions by courts @ffidials involved in
criminal proceedings”) provides for judicial revies decisions and acts or
failures to act by an investigator or a prosecutwat are capable of
damaging the constitutional rights or freedom aof fharties to criminal
proceedings (Article 125 8§ 1). The competent casrthat which has
jurisdiction for the place of the preliminary intiggtion (ibid.).
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E. Subsequent case-law of the Supreme Court

40. In the case of Mr A., concerning his detentigith a view to
extradition to Armenia, the Criminal Division ofetSupreme Court held as
follows (case no. 72-005-19, 8 June 2005):

“The term of detention of the person who is to beraglited to the place of
commission of the offence ... is not governed btiche 109 of the Code of Criminal
Procedure. In accordance with the requirementshef 1993 Minsk Convention], the
person arrested at the request of a foreign gsteg,be held in custody for forty days

until a request for extradition has been recei®&dsequent detention of the person is
governed by the criminal law of the requesting ypé&ftrmenia in the instant case).”

F. Subsequent case-law of the Constitutional Court

1. Decision no. 101-O of 4 April 2006 in the cas®r Nasrulloyev

41. Verifying the compatibility of Article 466 8§ bf the Code of
Criminal Procedure with the Russian Constitutitre Constitutional Court
reiterated its constant case-law that excessivearbitrary detention,
unlimited in time and without appropriate reviewasvincompatible with
Article 22 of the Constitution and Article 14 § 3 the International
Covenant on Civil and Political Rights in all casegluding extradition
proceedings.

42. In the Constitutional Court’'s view, the absenof a specific
regulation of detention matters in Article 466 &itl not create a legal
lacuna incompatible with the Constitution. Arti@e8 1 of the 1993 Minsk
Convention provided that, in executing a requestlégal assistance, the
requested party would apply its domestic law, tisatthe procedure laid
down in the Russian Code of Criminal Procedure. hSpcocedure
comprised, in particular, Article 466 § 1 of thedeoand the norms in its
Chapter 13 (“Measures of restraint”) which, by w&tof their general
character and position in Part | of the Code (“Gahprovisions”), applied
to all stages and forms of criminal proceedingsjuding proceedings for
examination of extradition requests.

43. The Constitutional Court emphasised that trerantees of the right
to liberty and personal integrity set out in Aic22 and Chapter 2 of the
Constitution were fully applicable to detention hvéh view to extradition.
Accordingly, Article 466 of the Code of Criminald®edure did not allow
the authorities to apply a custodial measure withoespecting the
procedure established in the Code of Criminal Rtoc® or in excess of the
time-limits fixed in the Code.
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2. Decision no. 158-O of 11 July 2006 on the Pcaosm General's
request for clarification

44. The Prosecutor General asked the Constitut@oart for an official
clarification of its decision in Mr Nasrulloyev'sase (see above), for the
purpose in particular of elucidating the procediareextending a person’s
detention with a view to extradition.

45. The Constitutional Court dismissed the requiestling it was not
competent to indicate specific provisions of thienanal law governing the
procedure and time-limits for holding a person ustody with a view to
extradition. That matter was within the competen€ecourts of general
jurisdiction.

3. Decision of 1 March 2007 in the case of Mr 8efdld (no. 333-0)

46. Mr Seidenfeld, a US citizen, was arrested usdRa on 9 December
2005 because his extradition was sought by Kazakh&tpon receipt of the
formal extradition request, on 30 December 2005uaskn court ordered
his detentiorsine die pending extradition. Mr Seidenfeld complained te th
Constitutional Court that the provisions of the €aaf Criminal Procedure
which permitted his detention without a judiciacgon were incompatible
with the Constitution.

47. The Constitutional Court reiterated its constease-law that the
scope of the constitutional right to liberty andgmmal inviolability was the
same for foreign nationals and stateless persofar &ussian nationals. A
foreign national or stateless person may not baimed in Russia for more
than forty-eight hours without a judicial decisiohat constitutional
requirement served as a guarantee against exdgssoey detention
beyond forty-eight hours, and also against arhitidgtention as such, in
that it required a court to examine whether theesarwas lawful and
justified.

48. The Constitutional Court held that Article 486l of the Code of
Criminal Procedure, read in conjunction with thensk Convention, could
not be construed as permitting the detention ahdividual for more than
forty-eight hours, on the basis of a request ferdriher extradition, without
a decision by a Russian court. A custodial measoudd be applied only in
accordance with the procedure established in thssiBa Code of Criminal
Procedure and within the time-limits fixed in thed2.
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THE LAW

|. ALLEGED VIOLATION OF ARTICLE 5 § 1 OF THE CONVHTION

49. The applicant complained under Article 5 & the Convention that
she had been unlawfully held in custody. She atlegeat neither the
criminal-law provisions governing detention wittview to extradition, nor
the 1993 Minsk Convention met the requirements d&drity and
foreseeability. Thus, due to this confusion in detitelaw, she maintained
that from 7 August to 2 September 2003 she had detined without any
judicial decision and that the term of her detemtiad far exceeded the
period provided for by the domestic law and hadeneween lawfully
extended. The relevant parts of Article 5 8§ 1 raadbllows:

“1l. Everyone has the right to liberty and security person. No one shall be

deprived of his liberty save in the following casesl in accordance with a procedure
prescribed by law:

(f the lawful arrest or detention of ... a persgainst whom action is being taken
with a view to ... extradition.”

A. Admissibility

50. The Court considers that this complaint ismanifestly ill-founded
within the meaning of Article 35 8§ 3 of the Convent It further finds that
it is not inadmissible on any other grounds. It mikerefore be declared

admissible.

B. Merits

1. Submissions by the parties

(a) The Government

51. The Government submitted that the applicash®ntion had been
lawful and complied with Article 5 8§ 1 (f) of theo@vention. Prior to the
applicant’s arrest the Russian authorities had ivede a request for
extradition from the Office of the Prosecutor Gemesf Kazakhstan, an
arrest warrant approved by the Ust-Kamenogorsk T&wosecutor and a
decision on the applicant’s placement on the ligugitives from justice.
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52. Pursuant to Article 56 § 2 of the 1993 Minstn@ention a person
could be extradited if he or she faced chargesshabile with at least one
year’s imprisonment. Pursuant to Article 60 of if#3 Minsk Convention
the State had to arrest the person in gquestionoas as a request for
extradition was received. The Russian authoritiegl facted in full
compliance with these provisions.

53. The Government maintained that a term of dieterwith a view to
extradition was not governed by any specific pnavisBy virtue of Article
462 of the Code of Criminal Procedure a personterdsn terminated after
either the Prosecutor General or his deputy haddddmn the extradition
request. If the request had been granted, the pevas to be extradited to
the requesting state. If not, he or she was teleased.

54. The Government observed that the applicantildhioave foreseen
that until such time as her applications for asylwomplaints about the
alleged unlawfulness of her detention and otheitipes had been decided
“the issue of her extradition, and thus of her fetucould not have been
solved by the authorities. At the same time thedgsoment maintained that
the applicant could have estimated the term ofdeéention as the domestic
courts had applied Article 109 of the Code of Cnati Procedure to
regulate it. The applicant had been released frastody following the
decision of 14 October 2004 due to the expiratibthe maximum possible
term set by paragraph 3 of Article 109 of the Cofi€riminal Procedure.
Thus, despite the absence of specific provisiogslating the term of the
applicant’s detention pending extradition, the ségion had provided the
applicant with an opportunity to estimate ratheacly the maximum period
of her detention: she either had to remain in astantil the decision on
her extradition had been taken by the Prosecutoefaé or she had to be
released when the general term of detention pravide by the Code of
Criminal Procedure had expired.

(b) The applicant

55. The applicant pointed to the inconsistencythia Government’'s
submissions. On the one hand, the Government alatheg detention with
a view to extradition was unlimited in time and deged on the date when
the Prosecutor General took the decision; on therdtand, they stated that
the Code of Criminal Procedure was to be applied etdradition
proceedings. Since Article 109 of the Code limited period of detention
to two months, the applicant’s detention had alyebden unlawful after
7 October 2003. In any event it had been unlawfidrahe expiry of the
maximum period of detention mentioned in paragraai Article 109. That
view had been endorsed in the 14 October 2004 idacef the Supreme
Court of the Republic of Karelia, which had ordetkd applicant’s release
having regard to the expiry of the maximum detenperiod prescribed by
paragraph 3 of Article 109.
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56. The applicant submitted that provisions of Ehessian criminal law
on detention of persons with a view to extradititell short of the
requirement of legal certainty and the Conventigimgiples. Although
Chapter 13 of the Code of Criminal Procedure, andparticular its
Articles 108 and 109, contained precise and detai®rms on the
application of measures of restraint and set sjgetmie-limits, the absence
of an explicit reference to these provisions inidet 466 of the Code of
Criminal Procedure had led to confusion. Moreovitile 1993 Minsk
Convention on Legal Assistance did not set any dimés for detention
pending extradition.

2. The Court’s assessment

57. The Court notes that it is not contested by plarties that the
applicant was detained with a view to her extraditfrom Russia to
Kazakhstan. Article 58 1 (f) of the Conventiontimis applicable in the
instant case. This provision does not require thatdetention of a person
against whom action is being taken with a viewxtraglition be reasonably
considered necessary, for example to prevent hisgtiing an offence or
absconding. In this connection, Article 5 8§ 1 (fpydes a different level of
protection from Article 5 8 1 (c): all that is reced under sub-paragraph (f)
is that “action is being taken with a view to ddption or extradition”. It is
therefore immaterial, for the purposes of Article§51 (f), whether the
underlying decision to expel can be justified undational or Convention
law (seeConka v. Belgiumno. 51564/99, § 38, ECHR 2002-I, a@tlahal
v. the United Kingdom15 November 1996, § 11Reports of Judgments
and Decisiond.996-V).

58. However, it falls to the Court to examine wWiegtthe applicant’s
detention was “lawful” for the purposes of Articde8 1 (f), with particular
reference to the safeguards provided by the ndtisystem. Where the
“lawfulness” of detention is in issue, includingetlyuestion whether “a
procedure prescribed by law” has been followed, @umvention refers
essentially to national law and lays down the dil@n to conform to the
substantive and procedural rules of national law,ibrequires in addition
that any deprivation of liberty should be in keepwith the purpose of
Article 5, which is to protect the individual froarbitrariness (seAmuur v.
France 25 June 1996, § 5®Reports1996-1ll). Since under Article 5 8§ 1
failure to comply with domestic law entails a breadf the Convention, it
follows that the Court can and should exercise ré&aire power to review
whether this law has been complied with (®enham v. the United
Kingdom 10 June 1996, §8 40 and Rigports1996-I11).

59. Further, as to the length of detention pendiextradition,
Article 5 8 1 (f) of the Convention does not reguitomestic law to provide
a time-limit for detention pending extradition peeclings. However, if the
proceedings are not conducted with the requisiligetice, the detention
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may cease to be justifiable under that provisiae Bordovskiy v. Russia
no. 49491/99, 8§ 50, 8 February 2005).

60. In the present case the request for the appig extradition was
accompanied by an arrest warrant issued by a Kgzadecutor rather than
by a decision of a Kazakh court. In these circuntsta, it was the first
paragraph of Article 466 of the Russian Code ofrral Procedure that
applied. It required that a measure of restraininpgosed in accordance
with the procedure established in the Code (semgpaph 37 above).

61. The Russian Constitution and the Code of GraniProcedure set at
forty-eight hours the maximum period during whiah iadividual may be
detained without a judicial decision. The Russiam&itutional Court has
constantly laid emphasis in its case-law on theensal applicability of that
guarantee against arbitrary detention to all typiedeprivation of liberty,
including arrest in extradition proceedings, andatyy person under the
jurisdiction of the Russian Federation, irrespextdf his or her nationality
(see paragraphs 46 to 48 above).

62. As noted above, the procedure laid down inRligsian Code of
Criminal Procedure requires a judicial decisionday detention in excess
of forty-eight hours (Articles 10 and 108). In tla@plicant's case the
detention order was issued by a court only on 2e®eiper 2003, that is
26 days after her placement in custody. It follothat the applicant’s
detention after the first forty-eight hours of @t and until 2 September
2003 was incompatible with the procedure laid downthe Code of
Criminal Procedure.

63. As for the period after the judicial decisiordering the applicant’s
detention, the Court notes, first, that no timeHiwas fixed by that decision
and, second, that upon the expiry of the maximutiairdetention period of
two months, no extension was granted by the cdctording to the
provisions governing the general terms of detenfiarticle 108 of the
Code of Criminal Procedure), to which the domestarts referred when
ordering the applicant’s detention, the time-linidr detention pending
investigation is fixed at two months. A judge mayemd that period up to
six months. Further extensions may only be grahied judge if the person
is charged with serious or particularly seriousmanal offences. The
applicant spent over fourteen months in detentiemdpg extradition.
During that period no requests for extension oédion were lodged by the
Prosecutor’s Office and the court did not extenel dietention of its own
motion. It follows that the detention of the applt after the expiry of the
initial two-month period was not in accordance witle provisions of the
Code of Criminal Procedure either.

64. The Court further notes that, contrary to tmsertions of the
domestic authorities, the Minsk Convention could be construed as
supplying a legal basis for the applicant’s detantiAs pointed out by the
Russian Constitutional Court, Article 8 of the MinGonvention explicitly
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provided for application by the requested Contracfarty of its own law
for execution of requests for legal assistancehsas a request for
extradition (see paragraphs 34 and 42above). Alaimrovision can be
found in Article 16 of the European Convention ortrgdition, which

establishes that provisional arrest of the persbase extradition is sought
shall be decided upon by the requested Party inrdance with its law.
Thus, the international instrument first requiredmpliance with the
domestic procedure which, as the Court has foundegbwas breached in
this case.

65. Furthermore, the Court considers that Arti62 of the Minsk
Convention cannot be considered as justifying deterfor an initial forty-
day period. Like paragraph 4 of Article 16 of ther&ean Convention on
Extradition, Article 62 of the Minsk Convention abtishes an additional
guarantee against the excessive duration of pomasiarrest pending
receipt of a request for extradition. It does maticate that a persanay be
detainedfor forty days but rather requires that the perdoould be released
at the end of the fortieth day if the request has been received in the
meantime. In other words, even though under domé&sti detention could
be ordered for a period exceeding forty days (fistance, Article 108 of the
Russian Code of Criminal Procedure provides forirahal two-month
period of detention), Article 62 of the Minsk Comé@®n requires the
domestic authorities to release anyone who has tetamned for more than
forty days in the absence of a request for eximditThus, the Minsk
Convention could not have been a legal basis feragbplicant’s detention
either (see, by analogghchebet v. Russiamo. 16074/07, § 68, 12 June
2008).

66. The Government’s argument that the lawfulrefsthe applicant’s
detention was reviewed upon her complaints file@®03-2004 and found
lawful cannot be accepted as a justification of #pplicant’s continued
detention. The Court has previously held that nevid the applicant’s
detention following complaints about its unlawfudseand applications for
release cannot be regarded as a sufficient legsik bar the continued
detention of the applicant (see, by analogyelnikova v. Russja
no. 24552/02, 88 57-62, 21 June 2007, aRdrsenko v. Russja
no. 26386/02, 88 91-96, 24 April 2008).

67. Finally, the Government's argument that theliapnt and her
lawyer had contributed to the prolongation of hetedtion and were
directly responsible for the applicant's continugetention is regrettable.
Shifting the responsibility for detention to thepéipant when she was under
the full control of the authorities is neither ned@t, nor reasonable. Even
assuming that the applicant’s actions did protthetextradition procedure
as the authorities were under obligation to exantiae applications for
asylum and her self-incriminating statements inpees of a crime
committed in Russia, at this juncture two separstsues should be
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distinguished: the applicant’s detention and heragition. The question as
to when the Prosecutor General was going to decidehe applicant’s

extradition is of no relevance to the Court for thepose of examining the
lawfulness and length of the applicant’s detentdfhat is at stake is the
applicant’s right to liberty pending the decisiom extradition. It should be
noted that the domestic courts had a possibilitartoul the measure of
restraint or to change it to a more lenient onenguthe time the question of
the applicant’s extradition was under consideratiime Supreme Court of
Karelia availed itself of this possibility on 14 ©©ber 2004 when it ordered
the applicant’s release, having found that her rdete had exceeded a
reasonable time. That ruling was given at a timesrwkhe decision on
extradition had still not been taken.

68. The above examination of the compliance of the iagpt's
detention with the domestic law reveals that tive dmes not lend itself to
unequivocal interpretation. The core problem of pnesent case appears,
consequently, to be the applicability and substasfcéhe legal provisions
governing the term of the applicant’s detention dieg extradition. The
Court must therefore ascertain whether domesticisaim conformity with
the Convention, including the general principlespressed or implied
therein. On this last point, the Court stresses Wigere deprivation of
liberty is concerned it is particularly importahiat the general principle of
legal certainty be satisfied. In laying down thai aleprivation of liberty
must be effected “in accordance with a procedursgibed by law”,
Article 5 8§ 1 does not merely refer back to donmedéw; like the
expressions “in accordance with the law” and “priésd by law” in the
second paragraphs of Articles 8 to 11, it alsotesldo the “quality of the
law”, requiring it to be compatible with the rulé law, a concept inherent
in all the Articles of the Convention. “Quality dlhe law” in this sense
implies that where a national law authorises degiow of liberty it must be
sufficiently accessible, precise and foreseeabltsiapplication, in order to
avoid all risk of arbitrariness (se€hudoyorov v. Russjano. 6847/02,
§ 125, ECHR 2005-X (extractsJecius v. Lithuania no. 34578/97, § 56,
ECHR 2000-IX;Baranowski v. Polandno. 28358/95, 88§ 50-52, ECHR
2000-111; andAmuur, cited above).

69. On the other hand, the issue of the qualittheflaw only becomes
relevant if it is shown that the poor “quality dfiet law” has tangibly
prejudiced the applicant’'s substantive Conventigits (seeBordovskiy
cited above, § 49).

70. The main controversy between the parties enptfesent case relates
to the issue whether the judicial decision of 2 tSeyper 2003 was
sufficient for the applicant to be held in custddyany period of time — no
matter how long — until the decision on the extiadi request had been
made, or whether her detention should have beerewed at regular
intervals. The applicant maintained that all thevsions of Chapter 13 and
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in particular Article 109 which instituted specifiene-limits for reviewing
detention, should have been applicable in her wsiiathe Government
denied that the domestic law imposed any time-tinoih detention with a
view to extradition.

71. In this context the Court notes the subseqdemelopment of the
case-law of the Russian Constitutional Court, whscthe supreme judicial
authority competent to give a binding interpretatiaf the constitutional
guarantees of individual rights, such as the rightiberty and personal
integrity. Deciding on a complaint similar to thadtthe applicant in the case
of Mr Nasrulloyev (see paragraphs 41-43 above),Gbastitutional Court
emphasised that in extradition proceedings thet righliberty should be
attended by the same guarantees as other typesroha proceedings. It
unambiguously indicated that the application of sueas of restraint with a
view to extradition should be governed not onlyAsticle 466 but also by
the norms of a general character contained in @nhalg of the Code of
Criminal Procedure. Although the Constitutional @aefused to indicate
specific legal provisions governing the procedunedetention with a view
to extradition, it constantly referred to the legabhibition on continuing a
custodial measure beyond the established timedirtsee paragraph 43
above). Since Article 109 is the only provisiontire Code of Criminal
Procedure that deals with time-limits for applioatiof a custodial measure,
an argument as to its non-applicability would ologily be at odds with the
constant case-law of the Russian ConstitutionalrtCou

72. The Court notes with concern the inconsiskegal positions of the
domestic authorities on the issue of provisionsliegiple to detainees
awaiting extradition. On the one hand, the autlexriteferred to the Code of
Criminal Procedure as a legal basis for the applisaletention, and on the
other, to the 1993 Minsk Convention. Moreover, Sugpreme Court had
expressed the view that, after the initial forty-geeriod provided for by the
1993 Minsk Convention, the detention of persons sehextradition from
Russia had been sought was to be governed by foceiginal law, i.e. that
of the requesting party. At the same time, in theeovations filed with the
Court the Government explicitly acknowledged thatspecific provisions
governing the terms of the applicant’s imprisonnyamr to her extradition
were available (see paragraph 37 above).

73. Having regard to the inconsistent and mutuelglusive positions
of the domestic authorities on the issue of legglutation of detention with
a view to extradition, the Court finds that the whegtion of liberty to which
the applicant was subjected was not circumscribeddequate safeguards
against arbitrariness. The provisions of Russiandaverning detention of
persons with a view to extradition were neithercige nor foreseeable in
their application and fell short of the “quality &dw” standard required
under the Convention.
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74. Taking into account the abovementioned conaitms, the Court
finds that the applicant's detention over fourtemonths pending her
extradition exceeded a reasonable time and wasraaicordance with the
law. It holds, consequently, that there has be@nlation of Article 5 § 1 of
the Convention on account of the unlawfulness amm@gssive length of the
applicant’s detention.

[l. ALLEGED VIOLATION OF ARTICLE 5 § 2 OF THE CON¥NTION

75. The applicant complained of a violation of hight to be informed
promptly of the reasons for her arrest and of amgrges against her. She
claimed that neither at the moment of her arrest,at any later stage had
she been informed why she had been arrested aathel®t The applicant
relied on Article 5 § 2 of the Convention, whiclads as follows:

“Everyone who is arrested shall be informed proypith a language which he
understands, of the reasons for his arrest andyo€laarge against him.”

A. Admissibility

76. The Court notes that this complaint is not ifestly ill-founded
within the meaning of Article 35 § 3 of the Convient It further notes that
it is not inadmissible on any other grounds. It mingerefore be declared
admissible.

B. Merits

1. Submissions by the parties

77. The Government contested the applicant’s aegiumlo disprove
the applicant’s allegation, the Government provitieel Court with a copy
of the arrest warrant issued on 13 January 199&hé\Kazakh police and
authorised by the Ust-Kamenogorsk Town Prosecutc2 January 1998.
This document had been shown to the applicant gmeéd by her on 7 and
8 August 2003. The Government further submitted, taacording to the
explanatory note of the head of the temporary detenfacility of
Petrozavodsk where the applicant had been takem ingo arrest, the
reasons for her arrest had been immediately exquaim her.

78. The applicant maintained her complaints.

2. The Court's assessment

79. The Court reiterates that Article 5 8§ 2 camgathe elementary
safeguard that any person arrested should knowhe&hg being deprived of
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his liberty. This provision is an integral part thle scheme of protection
afforded by Article 5: by virtue of § 2 any persamested must be told, in
simple, non-technical language that he can undweistthe essential legal
and factual grounds for his arrest, so as to be, @lihe sees fit, to apply to a
court to challenge its lawfulness in accordancehwhtticle 5 § 4 (see
Conka v. Belgiumcited above, § 50). Whilst this information muost
conveyed ‘promptly’, it need not be related in etstirety by the arresting
officer at the very moment of the arrest. Whethee tontent and
promptness of the information conveyed were su#fitis to be assessed in
each case according to its special featuresKegeCampbell and Heartley
v. the United KingdonB0 August 1990, 8§ 40, Series A no. 182).

80. The Court also recalls that when a persomrested on suspicion of
having committed a crime, Article 5 § 2 requires#ther that the necessary
information be given in a particular form, nor thtatonsist of a complete
list of the charges held against the arrested pefseeX v. Germany
no. 8098/77, Commission decision of 13 December81®recisions and
Reports (DR) 16, p. 111). When a person is arresigd a view to
extradition, the information given may be even lessnplete (se&. v.
Belgium no. 10819/84, Commission decision of 5 July 193,38, p. 230,
andBordovskiy cited above, § 56).

81. In the case at hand, the Government insistatithe applicant had
signed a copy of the arrest warrant on two occasion 7 and 8 August
2003. The applicant does not contest that she @itme copy on 8 August
2003 but maintained that she had been unable terstachd the implications
of the warrant and that no further explanations beein given to her. The
copy of the applicant's arrest warrant containedefbrinformation
concerning the charges against her and referredsfgecific Article of the
Criminal Code of the Republic of Kazakhstan. Theu€aonsiders this
information to be clear. Moreover, the applicand diot dispute that on
8 August 2003 she had met with her lawyer, who ddalve explained what
the warrant implied.

82. Having regard to the case-law cited abovetarte information in
its possession, the Court finds that the infornmapoovided to the applicant
was sufficient for the purpose of Article 5 8§ 2tlé Convention.

83. It follows that this part of the applicatiorust be rejected as being
manifestly ill-founded, pursuant to Article 35 8&8d 4 of the Convention.

lll. ALLEGED VIOLATION OF ARTICLE 5 8 4 OF THE
CONVENTION

84. The applicant further complained of delaysthe review of the
lawfulness of her detention. She claimed, in paldic that the complaint
filed by her lawyer on 15 August 2003 with the Be&ivodsk Town Court
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had only been examined on 2 September 2003, tregideen days later.
She relied on Article 5 8§ 4 of the Convention whiehds as follows:

“Everyone who is deprived of his liberty by arrestdetention shall be entitled to
take proceedings by which the lawfulness of higugdn shall be decided speedily
by a court and his release ordered if the detengioot lawful.”

A. Admissibility

85. The Court notes that this complaint is not ifestly ill-founded
within the meaning of Article 35 § 3 of the Convent It further notes that
it is not inadmissible on any other grounds. It mingerefore be declared
admissible.

B. Merits

1. Submissions by the parties

86. The Government contested that complaint. Theted that
Chapter 54 of the Code of Criminal Procedure (“&dition of a person for
criminal prosecution or execution of sentence”) didt contain any
provisions setting time-limits for the examinatioh complaints filed by
detainees awaiting extradition before a decisiontlair extradition was
pronounced by the Prosecutor General.

87. At the same time the Government noted thatSingreme Court of
Russia had found that Article 125 § 3 of the Coti€ominal Procedure
was applicable to cases concerning extraditions phovision contained a
general rule on a five-day time-limit for the exaation of complaints
against the action (inaction) of investigating oogecution authorities. The
Government acknowledged that that provision hadoeen respected in the
course of the examination of the applicant’'s commpléled by her lawyer
on 15 August 2003. However, the delay of eighteaysdcould not have
caused excessive damage to the applicant’s ingelbestiuse the lawfulness
of her detention had, in any event, been confiriagdhe decision of the
Petrozavodsk Town Court of 2 September 2003.

88. The applicant maintained her complaint. Shained that the
authorities had violated Article 5 § 4 of the Comtien, as well as
Article 125 § 3 of the Code of Criminal Procedusbjch established a five-
day time-limit for examination of a complaint bewgion the lawfulness of
detention.

2. The Court’'s assessment

89. The Court reiterates that the purpose of krtic§ 4 is to assure to
persons who are arrested and detained the rigatikcial supervision of the
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lawfulness of the measure to which they are thersliyjected (se®e
Wilde, Ooms and Versyp v. Belgiubt8 June 1971, 8§ 76, Series A no. 12).
The remedies must be made available during a persetention to allow
that person to obtain speedy judicial review of thwfulness of the
detention, capable of leading, where appropriatdyis or her release. The
accessibility of a remedy implieanter alia, that the circumstances
voluntarily created by the authorities must be sagsho afford applicants a
realistic possibility of using the remedy (s€enka cited above, §§ 46
and 55).

90. Turning to the present case, the Court ndtasthe only complaint
raised by the applicant under Article 5 8 4 consetine length of the
examination of her application for release filed I/ August 2003. The
applicant did not question the availability or etfeeness of a remedy for
examination of the lawfulness of her detention,tay to all the previous
Russian cases concerning extradition examined by @ourt (see
Bordovsky, cited above, 88 60-685arabayev v. Russiano. 38411/02,
88 92-98, 7 June 2007, ECHR 2007-... (extradssyjoilov and Others v.
Russia no. 2947/06, 88 142-52, 24 April 200Biasrulloyev v. Russja
no. 656/06, 88 79-90, 11 October 20@Bhchebetcited above, 88 71-79;
andRyabikin v Russijano. 8320/04, 88 134-41, 19 June 2008). In fivéhef
six above-mentioned cases the Court found thaapipdicants did not have
at their disposal any procedure through which tbeyld initiate judicial
review of the lawfulness of their detention, egtdi®#d a violation of the
applicants’ corresponding rights under Article 8 ®f the Convention and
noted that this problem appeared to be of a straictinaracter. The present
case differs from the abovementioned as the apyilsgcaomplaints were, in
fact, examined by the domestic court. Moreover, kst complaint
contesting the lawfulness of the applicant’s detenivas finally granted by
the Supreme Court of Karelia on 14 October 2004 thiedapplicant was
released.

91. Accordingly, the Court considers that theredsieed to examine the
guestion of availability and effectiveness of themestic remedy for
judicial review of the lawfulness of the applicantletention and will turn to
the core of the applicant’'s complaint, its speeskne

(a) General principles governing the requirement b“speediness”

92. The Court reiterates that Article 5 8 4 of t@envention, in
guaranteeing to persons detained a right to itstgtoceedings to challenge
the lawfulness of their detention, also proclaimeirt right, following the
institution of such proceedings, to a speedy jadlidecision concerning the
lawfulness of the detention and ordering its teation if it proves unlawful
(seeBaranowski v. PolanfiGC], no. 28358/95, § 68, ECHR 2000). There is
a special need for a swift decision determining lvefulness of detention
in cases where a trial is pending, because thendefe should benefit fully
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from the principle of the presumption of innoceii®eeltowiecki v. Poland
no. 27504/95, § 76, 4 October 2001). The same logig be applicable to
detention pending extradition when the investigat®opending.

93. Although Article 5 8§ 4 does not compel the Cacting States to set
up a second level of jurisdiction for the examioatof the lawfulness of
detention, a State which institutes such a systerst in principle accord to
the detainees the same guarantees on appealias$ aistance (seNavarra
v. France 23 November 1993, § 28, Series A no. 273-B, @oth v.
Austria, 12 December 1991, § 84, Series A no. 224). Atstae time, the
standard of “speediness” is less stringent wheoores to proceedings
before the court of appeal. The Court reiteratethism connection that the
right of judicial review guaranteed by Article 548s primarily intended to
avoid arbitrary deprivation of liberty. However tiife detention is confirmed
by a court it must be considered to be lawful aotlarbitrary, even where
appeal is available. Subsequent proceedings ar® descerned with
arbitrariness, but provide additional guaranteesedi primarily at an
evaluation of the appropriateness of continuing de&ention (sedjin-a-
Kwi and Van Den Heuvel v. the Netherlands. 17297/90, Commission
decision of 31 March 1993). Therefore, the Courtildde less concerned
with the speediness of the proceedings before thet of appeal if the
detention order under review was imposed by a canuiton condition that
the procedure followed by that court had a judicladracter and gave to the
detainee the appropriate procedural guarantees (satatis mutandis
Voden¢arov v. Slovakiano. 24530/94, 8 33, 21 December 2000).

94. The Court observes that it has found delay&3odlays for one level
of jurisdiction, and 43 days or 32 days for twodksvof jurisdiction, to be
incompatible with Article 5 8 4 (see, respectiveBgehbock v. Slovenia
no. 29462/95, 88 82-88, ECHR 2000-XllJablonski v. Poland
no. 33492/96, 88 91-94, 21 December 2000; &8. v. Switzerland
no. 27426/95, 88 34-39, 30 November 2000). On theerohand, in
Rokhlina v. Russigno. 54071/00, § 79, 7 April 2005), where the ltota
duration of the proceedings was 41 days for twelewf jurisdiction, the
Court found no violation of Article 5 § 4 of the @eention. In that case the
Court noted, in particular, that the applicant hegluested leave to appear in
person at the appeal court, and that because btthbacourt had had to
adjourn the proceedings for one week. In anothessRun case (see
Mamedova v. Russiano. 7064/05, 8 96, 1 June 2006) the Court found
delays of 36, 29 and 26 days to be incompatiblé witicle 5 § 4, stressing
that the entire duration of the appeal proceedings attributable to the
authorities. Lastly, in cases involving extraditipnoceedings, the Court
found violations of Article 5 8 4 of the Conventiamhere the review
proceedings lasted 31 and 46 days, respectively, tf@m levels of
jurisdiction (seeSanchez-Reisse v. Switzerlamdh. 9862/82 88§ 55-61,
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21 October 1986), and 17 days for one level ofsfidtion (seeKadem v.
Malta, no. 55263/00, § 44, 9 January 2003).

95. The Court reiterates that the question whathgerson’s right under
Article 5 8 4 has been respected has to be detedrim the light of the
circumstances of each case (Rethbockcited above, § 84).

(b) Application of the general principles in the pesent case

96. Turning to the present case, the Court obseihva the applicant’s
counsel and the applicant herself asked the Petnds& Town Court to
review the lawfulness of her detention on 15 Aud@®@3. That complaint
was examined and dismissed by the Town Court oa@efber 2003. On
9 October 2003 the Supreme Court of Karelia uplie&d decision. The
Government did not contest that the complaint haenblodged on
15 August 2003. Moreover, they acknowledged théatimn of the five-day
time-limit provided for in the Russian Code of Cmal Procedure, noting,
however, that the delay of eighteen days could mete affected the
applicant’s situation.

97. There are two aspects to the requirement‘thatlawfulness of the
detention shall be decided speedily”. First, thpaspunity for legal review
must be provided soon after the person is takendatention; secondly, the
review proceedings must be conducted with dueetlig.

98. The applicant had the opportunity to contbst lawfulness of her
detention from the outset. The first aspect of #peedily” requirement was
thus satisfied in the present case.

99. As to the question whether the review progegsiiwere conducted
with due diligence, the Court notes that the ajgplidiled her complaint on
15 August 2003. It took the Petrozavodsk Town Caighteen days to
examine it. It appears that the court protracteel ¢élxamination of the
complaint about the unlawfulness of the applicadggention, as it needed
first to confirm the detention itself (see paradra@d4 and 15 above). The
examination of the applicant’'s appeal took ano8&days. Thus, fifty-four
days elapsed from the date the application waselddgntil the final
decision of the appeal court. The Government didphead that complex
iIssues had been involved in the determination ef ldwfulness of the
applicant’s detention, or otherwise seek to judtiy delay, apart from their
contradictory statement that the review of the i@pplt’'s detention could
not have affected her situation as the detenti@hbdeen authorised by the
court and should thus be considered lawful.

100. The Court finds that the period in questilmes not suggest that
the proceedings were conducted with due diliger@ensequently, the
Court finds that the application for release introed by the applicant on
15 August 2003 was not examined “speedily” as meguby Article 5 § 4.

101. There has, consequently, been a violatioArt€le 5 § 4 of the
Convention.
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IV. OTHER ALLEGED VIOLATIONS OF THE CONVENTION

102. Lastly, the applicant complained under AeticB, 6 8 2, 8 and 12
of the Convention and Article 2 of Protocol No.@daArticle 1 of Protocol
No. 7 that she had been detained in poor condititret she had been
presumed guilty of a crime allegedly committed iaziikhstan, that she had
been unable to obtain Russian citizenship, andll§inthat she had had no
private life as a result of her arrest and detentio her observations lodged
with the Court on 29 October 2006 the applicanthier complained that she
had been placed in a punishment cell for fifteeysda May 2004, that she
had been transported by train in debasing conditfoom Petrozavodsk to
the Segezha detention facility on 13 May 2004 &adl her release had been
delayed as she had not been released until fowr afégr the Supreme Court
of Karelia had authorised her release on 18 Oct2be4.

103. However, having regard to all the materiaksnpossession, and in
so far as these complaints fall within its compeggrthe Court finds that
there is no appearance of a violation of the riginid freedoms set out in the
Convention or its Protocols. It follows that thigrpof the application must
be rejected as being manifestly ill-founded, punsua Article 35 88 1, 3
and 4 of the Convention.

V. APPLICATION OF ARTICLE 41 OF THE CONVENTION

104. Article 41 of the Convention provides:

“If the Court finds that there has been a violatidrthe Convention or the Protocols
thereto, and if the internal law of the High Contiiag Party concerned allows only
partial reparation to be made, the Court shalheifessary, afford just satisfaction to
the injured party.”

105. The Court points out that under Rule 60 ef Rules of Court any
claim for just satisfaction must be itemised andnmsiited in writing
together with the relevant supporting documentgoaichers, “failing which
the Chamber may reject the claim in whole or in"par

106. On 15 September 2006 the Court invited tipdiGt to submit her
claims for just satisfaction. The applicant did sabmit any such claims
within the required time-limits.

107. In such circumstances, the Court would uguafike no award. In
the present case, however, the Court has foundlatian of the applicant’s
right to liberty. Since this right is of fundamehtmportance, the Court
finds it possible to award the applicant 5,000 surp way of non-pecuniary
damage, plus any tax that may be chargeable.

108. The Court considers it appropriate that teawt interest should
be based on the marginal lending rate of the Eamopgeentral Bank, to
which should be added three percentage points.
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FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Declaresthe complaints concerning the lawfulness of theliegnt's
detention pending extradition and the courts’ failto examine speedily
her application for release admissible and the mdea of the
application inadmissible;

2. Holds that there has been a violation of Article 5 § fl dqf the
Convention;

3. Holdsthat there has been a violation of Article 5 & the Convention;

4. Holds
(a) that the respondent State is to pay the apmliovithin three months
from the date on which the judgment becomes finaldcordance with
Article 44 § 2 of the Convention, EUR 5,000 (fiveotisand euros) in
respect of non-pecuniary damage, to be convertedRassian roubles
at the rate applicable at the date of settlemdusg any tax that may be
chargeable on that amount;
(b) that from the expiry of the above-mentionede¢h months until
settlement simple interest shall be payable orabltze amount at a rate
equal to the marginal lending rate of the Europ€antral Bank during
the default period plus three percentage points.

Done in English, and notified in writing on 8 Janu@009, pursuant to
Rule 77 88 2 and 3 of the Rules of Court.

Sgren Nielsen Christos Rozakis
Registrar President



