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STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of
theMigration Act 1958 (the Act).

The applicant who claims to be a citizen of Jordgplied to the Department of
Immigration for the visa on [date deleted undeB%(2) of theMigration Act 1958 as
this information may identify the applicant] Aug911.

The delegate refused to grant the visa [in] Jang@iy?, and the applicant applied to
the Tribunal for review of that decision.

RELEVANT LAW

4.

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the
prescribed criteria for the visa have been satisflée criteria for a protection visa are
set out in .36 of the Act and Part 866 of Schedutethe Migration Regulations 1994
(the Regulations). An applicant for the visa musetrone of the alternative criteria in
s.36(2)(a), (aa), (b), or (c). That is, the appltda either a person to whom Australia
has protection obligations under the 1951 Conveanttating to the Status of Refugees
as amended by the 1967 Protocol relating to thiesStf Refugees (together, the
Refugees Convention, or the Convention), or onrdtteemplementary protection’
grounds, or is a member of the same family uné person to whom Australia has
protection obligations under s.36(2) and that petsalds a protection visa.

Refugee criterion

5.

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for
the visa is a non-citizen in Australia to whom Mimister is satisfied Australia has
protection obligations under the Refugees Convantio

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggeng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee
Kinv MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225MIIEA vV
Guo (1997) 191 CLR 559Chen $hi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar (2002) 210 CLR IMIMA v Respondents
S152/2003 (2004) 222 CLR 1Applicant Sv MIMA (2004) 217 CLR 387Appellant
S395/2002 v MIMA (2003) 216 CLR 4733ZATV v MIAC (2007) 233 CLR 18 and
SZFDV v MIAC (2007) 233 CLR 51.



10.

11.

12.

13.

14.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve ‘serious harm’ to the applicant (s.91R())(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression ‘serious haraudes, for example, a threat to
life or liberty, significant physical harassmentlbtreatment, or significant economic
hardship or denial of access to basic servicegoiatiof capacity to earn a livelihood,
where such hardship or denial threatens the appléceapacity to subsist: s.91R(2) of
the Act. The High Court has explained that persenunay be directed against a
person as an individual or as a member of a grole.persecution must have an
official quality, in the sense that it is officiar officially tolerated or uncontrollable by
the authorities of the country of nationality. Hoxge, the threat of harm need not be
the product of government policy; it may be enotlgit the government has failed or is
unable to protect the applicant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasuto

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse ‘for reasons of’ serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besoldy attributable to a Convention reason. However,gergon for multiple
motivations will not satisfy the relevant test .sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aamtion reason must be a ‘well-
founded’ fear. This adds an objective requiremerhé requirement that an applicant
must in fact hold such a fear. A person has a “eelhded fear’ of persecution under
the Convention if they have genuine fear foundeohug ‘real chance’ of being
persecuted for a Convention stipulated reasonaAifewell-founded where there is a
real substantial basis for it but not if it is mgrassumed or based on mere speculation.
A ‘real chance’ is one that is not remote or insabsal or a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence. The expression ‘tleéqetion of that country’ in the
second limb of Article 1A(2) is concerned with exi@ or diplomatic protection
extended to citizens abroad. Internal protectiamerertheless relevant to the first limb
of the definition, in particular to whether a feamwell-founded and whether the
conduct giving rise to the fear is persecutfnether an applicant is a person to whom
Australia has protection obligations is to be assésipon the facts as they exist when



the decision is made and requires a considerafitmeanatter in relation to the
reasonably foreseeable future.

Complementary protection criterion

15.

16.

17.

If a person is found not to meet the refugee c¢atein s.36(2)(a), he or she may
nevertheless meet the criteria for the grant afoéegtion visa if he or she is a non-
citizen in Australia to whom the Minister is saiesf Australia has protection
obligations because the Minister has substantalrmgis for believing that, as a
necessary and foreseeable consequence of theapdi®ing removed from Australia
to a receiving country, there is a real risk thebh she will suffer significant harm:
s.36(2)(aa) (‘the complementary protection criteio

‘Significant harm’ for these purposes is exhausyidefined in s.36(2A): s.5(1). A
person will suffer significant harm if he or shdleie arbitrarily deprived of their life;

or the death penalty will be carried out on thespar or the person will be subjected to
torture; or to cruel or inhuman treatment or pumisht; or to degrading treatment or
punishment. ‘Cruel or inhuman treatment or punishifmélegrading treatment or
punishment’, and ‘torture’, are further definedsib(1) of the Act.

There are certain circumstances in which therakisrt not to be a real risk that an
applicant will suffer significant harm in a countijhese arise where it would be
reasonable for the applicant to relocate to an afdf@ country where there would not
be a real risk that the applicant will suffer sigrant harm; where the applicant could
obtain, from an authority of the country, protentsuch that there would not be a real
risk that the applicant will suffer significant Inaror where the real risk is one faced by
the population of the country generally and isfaced by the applicant personally:
s.36(2B) of the Act.

CLAIMSAND EVIDENCE

18.

19.

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred thardelegate’s decision, and other
material available to it from a range of sources.

Theapplicant appeared before the Tribunal [in] May2@4.give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in
the Arabic and English languages.

Protection visa application

20.

21.

In the protection visa application, the applicartticated that he was a citizen of
Jordan, born in Amman on [date deleted: s.431f&)]is a Sunni Muslim. He has never
married. His military obligations have been delaydd arrived in Australia [in] July
2011 on a visitor visa issued [in] July 2011, vabdAugust] 2011.

He lived at the same address in Jordan from 20@Hetpresent time and had travelled
to [a number of different countries] on severalasions for holidays between 2006 and
2009.



22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

The applicant was educated at [primary and higloai¢land then at [university]
obtaining a Bachelor [degree] in [2010]. He workedvarious managerial roles]
before arriving in Australia.

The applicant applied for a student visa in 1999.

One of the applicant’s brothers lives in Australiés parents and five of his [siblings]
live in Jordan; his [remaining siblings live in ethcountries]. The applicant provided a
copy of his passport with the application.

In a written statement provided with the applicatithe applicant’s representative
wrote that the applicant was Palestinian by etbngins. His grandparents were forced
to go to Jordan in the 1940’s. He comes from aeldagily and they have been
discriminated against by the Jordanian regime wirights them as second class
citizens. The family situation is exacerbated hyy/fidict that three of the applicant’s
Palestinian cousins, who reside at [Village 1], supporters of Hamas. The applicant’s
family is perceived guilty by association becauktheir relationship with these
cousins. The cousins are constantly being incaretay Israeli authorities and spend
months in prison. This is known to the Jordaniahauities and the family is

monitored constantly.

After leaving high school in [year deleted unddi34.(2)] the applicant attempted to
gain entry to university. He failed to do so ang@lagul for a student visa to Australia in
2000. This was refused. The applicant then aptiedntry to a private university and
was accepted for a [degree] from [2005]. This coméid his suspicion that the
government had adverse information about him axdddand him guilty by
association with his cousins and so prevented Ipijptyang for a public education in
Jordan or abroad.

The discrimination and ostracisation [sic] the agpit faced escalated at university. It
was not “official’ and the university turned a llieye to it.

In summer 2009, the applicant had to complete aaatied [name deleted under
s.431(2)] when a Lieutenant took classes for 2 mnthis person made derogatory
remarks about Palestinians which the applicant teske with and replied tble was
cautioned many times about this.

The applicant’s father bought a [cafe] and the iappt went to work for him from

2002 to 2010. When at work he would speak up ag#iesdiscrimination he faced and
these things that he said would be considereddrneasd sedition and would be
punished severely. The applicant realised thalligegce agents were following him
around and they interrogated him on three occaseseral times he saw them
patrolling around his parent’s home. They alscel@itl at the [cafe].

The applicant then made arrangements to leaveotlm@ny as soon as he could and the
guickest way was to apply for a tourist visa.

The applicant fears for his life and he is afrédttif he is made to return to Jordan he
will be punished for his actions. The fact thatsbeght asylum in Australia would

confirm in their eyes that he is a traitor and inead in suspicious activity which made
him flee Jordan. The applicant’s family have toich hthat suspicious individuals have



32.

33.
34.

35.

36.

37.

38.

39.

been asking about his whereabouts and his famig t@d him not to return as he will
face terrible consequences. They have told hinohatories about people who have
been pursued by the intelligence and their fatdsen

The applicant has been very vocal in condemningltb&imination and hostility he
faced in Jordan on his arrival in Australia. He wasned by his family not to do so but
he feels it is his right to speak out as he has Begerely wronged.

The representative indicated that further detadsilel be provided.

Information on the Department file indicates thaf May 2010 the applicant applied
for a 3 month visitor visa. He indicated that hes\vaa [Occupation 2] at [Company 3].
There was no evidence of any property or othertagsdordan. There was no history
of overseas travel. There were no dependent famgiybers in Jordan; the applicant
was single. The application was refused.

[In] February 2011 he applied again for a visitmav In that he indicated that he had
been an [Occupation 2] at [Company 3] for 5 yeas & months. . He provided letter
stating he had been employed since 2006. A phoaekalith the employer confirmed
that the employment was genuine.

The applicant also claimed at interview that he detsined in 2004, 2007 and 20089.
Independent information

Very little information is available which would ggest that Jordanian citizens of
Palestinian origin have, as a specific group, sdiect to any serious mistreatment
over recent years in terms of suffering physicairhar imprisonment. Reports have
appeared in which some commentators have expresseerns about the extent to
which Palestinians are said to be under-represemvitbd the Jordanian government
and by the Jordanian electoral system. There haweebaen reports that “Jordanians of
Palestinian descent face discrimination in emplaynby the government and the
military, and in admission to universities” Beyoiiis, however, the recent annual
reports of human rights commentators like Amnestgrhational and Freedom House
have not expressed any concerns about the situaititordan’s Palestinian citizens.

Hearing

At the hearing, the Tribunal took the applicanbtigh his protection visa application.
He confirmed that the details in that were accutdeesaid that he got his first passport
in 1999; the second in 2004, then the last onelwhé&had submitted. He said that he
had problems getting the passports. As a Palesttheauthorities check whether he
had a yellow or green card and then you applyHermassport. This is standard for all.
The applicant did not have either a green or yeltavd because his father never went
back to Palestine.

He has travelled to [a number of different coursfiéor shopping and for a break. He
went with his brother and some friends. He haglliaethe same address at his family
home in Amman all his life.

He obtained his degree in Jordan from 2005 to 2B8&0did not get into university
when he left school so he worked for a while befyoing to university. He studied at



40.

41].

42.

43.

44,

45.

46.

night and worked during the day. He worked at & &ind vegetable shop and before
that at his father’s coffee shop. In 1999 he wor&ed [business deleted under
s.431(2)] for a year. These are his only jobs.

The applicant said that his parents were stilleafind lived in Amman. His father did
not work now but had owned the coffee shop and aark [a retail shop] too, until
1996. He has [family unit description deleted: §(23).

He said that his brothers [employment details ofilamembers deleted: s.431(2)].
The applicant confirmed that he had two brothers atte Australian citizens, but only
one lives in Australia. The other one lives in [dey country].

The applicant applied for a student visa in 19902@hich was refused and in 2010 a
visitor visa was refused. He applied as a studecalse he did not get into university
and his brother was here. He is not sure why tngesit visa was refused. The visitor
visa was refused because he had not travelled etafipro countries].

The Tribunal asked why he feared returning to Joréee said that Jordan knows he
has applied for protection now because everyone krewsws, like his friends. His
family told him that the police came and asked alhm in Jordan in October 2011
and in March 2012. They asked where he is, andtBatdhey know he had applied for
protection. They said he should not return to Jotelecause he would be in so much
trouble.

In Australia, the applicant speaks against themegn Jordan. They know he has done
this otherwise why would they come looking for hifftte Tribunal asked for the
reason he came to Australia this time, on a visites. He said it was to get out of
Jordan; and so that he could apply for protectitenwanted to get out because of the
discrimination. He was asked for an example. Heé 8&t he had a problem in summer,
June or July, 2009. He was studying [subject délateler s.431(2)] and he challenged
the lecturer. The lecturer became upset and catleteone. A car came and took him
to the intelligence office for three days. He waaten and abused verbally. He was
deprived of food. He was questioned. He was totdsmoomment on the lectures
another time. His family had him released. He re¢drto university after that, as he
only had one semester left to finish. He also cw@d with the military history subject,
as it was compulsory. He did not have any furtesues with the lecturers, but he faced
discrimination. He had to repeat two subjects,sbdibrdanian would not have had to
repeat. He finished his study in February 2010.

The Tribunal asked whether he had suffered any didwen or adversity in Jordan. He
said that in 2007 there was a soccer game betwrdanlan and Palestinian teams.
There was a fight afterwards and security forcek them to the police station. They
were verbally abused and they were kept at the@asliation for two days. His family
had to bail him out.

In 2004 the applicant was at the coffee shop wigHfdther and there was a problem
between a Palestinian worker and a Jordanian dbedtill. He reported the worker as
stepping on the Kings’ picture and they were &lktato the police station. They were
guestioned and then left. The worker had to godorCand the applicant had to give
evidence. The Palestinian was found guilty becthusg believed the Jordanian.
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48.

49.

50.

51.

52.

53.

54.

The Tribunal asked for details of his activitiesAinstralia. He said that he has spoken
against discrimination in Jordan and told abouttWizgpened to him. He spoke to his
friends and his brother’s friends.

The applicant said that he did not get into unitgter school, although Jordanians
with the same qualifications did get in. He appliedjobs and did not get them. His
brothers studied at government universities buketiea difference in the way they
have to study.

The applicant referred to his passport which shotlwatihe had applied for protection
in Australia. The Tribunal clarified that he me#m bridging visa and then explained
that this type of visa was not specific to protactapplications and does not indicate
that the person has applied for protection.

The Tribunal raised with the applicant several éssin relation to his claims. It
explained that the information could lead to aneade assessment of his credibility and
to an adverse finding in relation to his claims

The Tribunal indicated that the applicant gave enae at the hearing that he worked in
[a number of jobs, as well as his] father’s caf@imapplication he wrote that he was
[Occupation 2] with [Company 3] from 2007 to 20%When he left Jordan. The

Tribunal explained that this discrepancy in higdevice may lead to the Tribunal
concluding that the applicant was not a credibl@megs and this may lead to a
conclusion that his claims are not genuine.

The applicant said he mentioned at the first ineanthat he did not work for the
company but when he applied to come to Australindteto show he had a job and he
got the paperwork from a big company in Jordan.niuben he applied for protection
his agent asked what he put in his first applicatiod put that on this application. The
Tribunal clarified that he obtained a false docutmemelation to his employment when
he applied for his visitor visa. It then asked wifijne needed such information for his
visitor visa, he would repeat the information wliewas not relevant to his claims. He
said that his agent asked him what he did in Joati@hbecause of this letter being with
the Department he knew they had the letter.

The Tribunal indicated that the records in the Depent file showed that the delegate
who was considering his visitor visa applicatiomteal to verify the information he
gave about his employment with [Company 3] direcllye delegate therefore
contacted [Company 3] who confirmed the applicaatigloyment. This appeared to
contradict the information he had now given, theadid not work for this company at
all. The Tribunal explained that this may lead taclusion that the applicant was not
a credible witness; and that his claims of disaneion in Jordan are not genuine as he
has worked there in a secure employment for a nuofbgears.

This information was put to the applicant underghavisions of 424AA of the
Migration Act in accordance with the prescriptiveadtions of that provision. The
applicant was given an opportunity to orally regppéminformation that the Tribunal
considered would be the reason for affirming theisien under review. The applicant
was further given an opportunity for additional ¢ito provide further response to the
Tribunal. The applicant elected to respond orallthe hearing.
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59.

60.
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62.

He said that when he applied for a visitor visaMaated to show he had a good job;
working with his father would not be enough. Théuinal reiterated that the company
had confirmed his employment to the delegate. Ppdicant said that he asked them
for the letter so he could get the visa. The Trddwasked why a company would
provide false information to the Australian goveemhfor him. He said that the person
who worked there is a friend. The agent said hetbguit the same information on the
protection visa as he put on the visitor visa ajagpion.

The Tribunal also raised with the applicant thatrécord in relation to the visitor visa
applicant showed that the applicant had a bankwataeith a balance of
$US12,500.00. This raised the issue as to how soen@bo worked in a café and
[other retail work] was able to raise this monefwa®en leaving school in 1999 and the
application in 2011. This information was putle tapplicant under the provisions of
424AA of the Migration Act in accordance with theegcriptive directions of that
provision. The applicant was given an opportutetgrally respond to information that
the Tribunal considered would be the reason formiifig the decision under review.
The applicant was further given an opportunityddditional time to provide further
response to the Tribunal. The applicant electaeéspond orally at the hearing.

The applicant said that he had some money andwedoore from family and
friends.

The Tribunal raised with the applicant that, acomydo his protection visa application,
he had applied for a student visa in Australiad989, which is before the incidents,
including detentions and interrogations, occuriidds could lead the Tribunal to
conclude that the applicant had wanted to travélustralia as long ago as 1999 and
that the protection application was simply anotiéempt to achieve this aim. The
applicant said that in 2002 and 2007 he applie@fasa for the West Bank but did not
get this, so it was not only to Australia that pplaed. He gave copies of his passports
at the interviews.

The Tribunal raised that the applicant got histersvisa [in] April 2011. He arrived in
Australia [in] July 2011, which is almost three rtimnlater. This delay could lead to a
conclusion that there was a lack of urgency inilgJordan. This may lead to a
conclusion that the applicant was not facing amypsas threat or harm in Jordan. This
may lead to a conclusion that the claims for pridd@cwvere not genuine.

The applicant said that his parents did not wamt toi leave. They wanted him to delay
leaving. In the end he got a ticket, packed hislaagl left.

The Tribunal raised that, in the statement his geovided with his protection visa
application, it was indicated that one of the agpit’'s concerns was a possible
perception of his having an adverse political apinbecause of the activities of his
Palestinian cousins. These cousins are suppoftétamas and were incarcerated by
Israelis; this is known to the Jordanian authaitiEhe family is constantly being
monitored because of this.

However, the applicant did not mention this clamhis evidence to the Tribunal,
despite being specifically asked whether there amgsghing else he wanted to raise.
This omission could lead to a conclusion that taercis not genuine, as it is a
significant claim which the applicant failed to inde in his evidence to the Tribunal.
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The applicant said that he wanted to raise thisveaglwaiting for the Tribunal to ask
him about it.

The Tribunal also raised with the applicant thahia statement by his agent, he said
that there were intelligence agents who were falgwhe applicant and interrogated
him on three occasions. In his interview he memtbtiree dates when he claims he
was in fact detained, as he claimed at the Tribbeating; he claimed to have been
detained and ill-treated. The change in the evidefiom “interrogation” without
details and the later information that there wiasélatment and harm may lead to a
conclusion that the claim is not true and has lmeade to strengthen his claims for
protection. This may lead to the Tribunal affirne thepartment decision. This
information was put to the applicant under the miowns of 424AA of the Migration
Act in accordance with the prescriptive directiafshat provision. The applicant was
given an opportunity to orally respond to inforneatihat the Tribunal considered
would be the reason for affirming the decision unégiew. The applicant was further
given an opportunity for additional time to provilgther response to the Tribunal.
The applicant elected to respond orally at theihgar

The applicant said he told the agent about theetima@dents and he said he would
include them in a letter and also that the apptigasuld have a chance to explain in
more detail at an interview.

The Tribunal raised with the applicant that in saene statement the agent mentioned
his being followed around; he saw intelligence agémem patrolling around his
parent’'s home and they frequented the cafeteriaemne worked and he was being
pursued by them. He omitted these claims in hidene at the hearing. The omission
may lead the Tribunal to conclude that the clainesrat genuine, as they are
significant claims which the applicant failed telmde in his evidence to the Tribunal.

The applicant said that his coffee shop is run &g$linians. Police in civilian clothes
would come to the café They would monitor the c8iéce the incident with the
Palestinian worker and after what happened atdbees game and at university there
have been many visitors and the applicant feltttinay were at the house.

The Tribunal raised the independent informatiorardog Palestinians in Jordan, noted
above. These indicate that, while there are somerae issues for Palestinians in
Jordan, commentators, including Amnesty Internatiomave not expressed any
concerns about the human rights situation for Balass in Jordan. This may indicate
that, while there are difficulties, these are najonor of serious concern to these
organisations. This may lead the Tribunal to codelthat if he returned to Jordan he
may suffer some adverse effects, but this wouldanmunt to the degree of serious
harm in the definition of a refugee.

The applicant said that he had mentioned that llaglyasked about him in October and
March and they said that he should not go backusscthey know he has applied for
protection. He has tried to get evidence of thisdamnot get any from the authorities.

The stamps in the applicant’s visa show he haglieyoutside Jordan several times
and has been issued with three passports. He wasoadibtain his visa to Australia and
then leave Jordan. This could lead to the conalutiat he is not of interest to the
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71.
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Jordanian authorities and that his claims to besktfrom the Jordanian authorities are
not genuine.

The applicant said that they had asked his fantibuahim but he cannot get any
documents about this; the regime would not givesarch documents.

The Tribunal explained the provisions of the legfisin by which it is generally
accepted that a person can acquire refugee statpkace where he or she has a well-
founded fear of persecution as a consequence otetleat have happened since he or
she left his or her country. It explained that aopduct engaged in by the applicant in
Australia must be disregarded in determining whetieeor she has a well-founded fear
of being persecuted for one or more of the Convanttasons unless the applicant
satisfies the decision maker that he or she engagkeé conduct otherwise than for the
purpose of strengthening his or her claim to befagee within the meaning of the
Convention.

The applicant responded that he told friends whapkned to him in Jordan and the
authorities have learned of this. The Tribunal expd that it had to be satisfied that
the applicant did not engage in this conduct sinbplgtrengthen his claims for
protection. He said that he would tell people alibatdiscrimination in Jordan. He
would tell anyone who asked about the situatiodairdan.

The Tribunal explained to the applicant about thiglementary protection provisions
of the legislation and asked the applicant whelleelhad anything he wanted to say on
this matter. He said that he would be tortured sufter degrading treatment. He could
not get a job and would not get another passgéethas lived for thirty years in Jordan
and only a few months in Australia and it is [ikB&D degree change.

The Tribal asked whether his Australian brotheid fedurned to Jordan; he said that
they had on occasion.

FINDINGS AND REASONS

75.

76.

The Tribunal accepts, on the evidence before thmiiial that the applicant is a citizen
of Jordan. He is outside that country at this time.

The Tribunal is required to determine whether ghgliaant has a well-founded fear of
persecution in Jordan and, if so, whether thistiohe or more of the convention
reasons. When determining whether an applicaentiied to protection in Australia, a
decision-maker must first make findings of facttbe claims he or she has made. This
may involve an assessment of the applicant’s cii@gibWhen assessing credibility, it
is important to be sensitive to the difficultiesesf faced by asylum seekers. The
benefit of the doubt should be given to asylum seelwho are genuinely credible but
unable to substantiate all of their claims. Tlzadl sthe Tribunal is not required to
accept uncritically any or all allegations madetloy applicant. In addition, the
Tribunal is not required to have rebutting evideacailable to it before it can find that
a particular factual assertion by an applicantrii@seen made out. Indeed the
Tribunal is not obliged to accept claims that a@nsistent with independent evidence
regarding the situation in the applicant’s coumtfyationality. Randhawa v Milgea
(1994) 52.FCR.437 at 451, per Beaumont J, Selvadurai v MIEA and ANOR (1994)
34.ALD.347 at 348 per Heerey J and Kopalapilli v MIMA (1998) 86.FCR.547.
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The Tribunal is required to make a determinatiotoashether the applicant has a well-
founded fear of persecution for a convention-relagason if he were to return to
Jordan.

The Tribunal has taken into consideration the ewidehat the applicant has provided
to the Department of Immigration that formed thelegant’s claims for protection,
along with the material submitted to the Tribunaleview.

Credibility of the applicant

As indicated to the applicant at the hearing, thbuhal had concerns in relation to his
credibility.

Contradictions and omissions

The applicant gave evidence at the hearing thatdrked in [a variety of retail work]
and his father’s [business]. In his protection \agplication he wrote that he was
[Occupation 2] with [Company 3] from 2007 to 20When he left Jordan.

The Tribunal accepts that a person may provide faformation and documents in
order to enter Australia and then apply for protectvith genuine claims. However, in
the present case, the information regarding empéoyrwas repeated in the protection
visa application. The Tribunal considered the ajgpit’'s response, that he mentioned at
the first interview that he did not work for thenepany but when he applied to come to
Australia he had to show he had a job and he gopéperwork from a big company in
Jordan. Then when he applied for protection hisiageked what he put in his first
application and put that on this application. Hoemhere is no reason for providing
false information at this stage; in fact it coukl detrimental to the claims regarding the
applicant’s situation in Jordan.

Further, the claim about employment was indepeiylestified by a Department
officer. The Tribunal has considered the appliargsponse, that he obtained a false
employment document when he applied for a visitea;vhe did not work for this
company and the person who worked there is a fridogvever, the Tribunal is of the
view that the applicant’s response does not adetyuaxplain the fact that the delegate
verified the information with the employer.

The discrepancy in the applicant’s evidence reggrtis employment, in his
application and at the hearing, leads to the Talbtmthe view that the applicant is not
a credible witness.

In the statement the applicant’s agent providet Wwi$ protection visa application, it
was indicated that one of the applicant’s conceras a possible perception of his
having an adverse political opinion because ofittevities of his Palestinian cousins.
These cousins are supporter of Hamas and werecereded by Israelis and this is
known to the Jordanian authorities and the fansilganstantly being monitored
because of this.

However, the applicant did not mention this clamhis evidence to the Tribunal. The
Tribunal has considered the applicant’s respomse e wanted to raise this and was
waiting for the Tribunal to ask him about it. Howee, the Tribunal specifically asked
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whether there was anything else he wanted to amdehe did not raise this claim.
However, the Tribunal is of the view that the apgfit had an opportunity to mention
this claim at the hearing and was asked for antypéurinformation but failed to
mention this claim. This leads the Tribunal to e~ that the applicant is not a
reliable or credible witness, as he would otherw#se any significant claims at the
hearing.

In the statement by his agent, it was stated Heaetwere intelligence agents who were
following the applicant and interrogated him orethoccasions. In his interview he
mentioned three dates when he claims he was irdéatned, as he claimed at the
Tribunal hearing; he claimed to have been detaametlill-treated. There is a change in
the evidence, from “interrogation” without detaisill-treatment and harm. The
Tribunal considered the applicant’s response,hibabld the agent about the three
incidents and he said he would include them irttarl@nd also that the applicant would
have a chance to explain in more detail at anvidger. However, there is a significant
change in the nature of the claims, not simphhmadditional detail; from

interrogation to detention and ill-treatment. Thétinal is of the view that this change
in the applicant’s claims leads to the view thatseot a credible witness.

In the statement from the agent it was said thatligence agents who followed him
around; he saw intelligence agents patrolling adduie parent’s home and they
frequented the cafeteria where he worked and hebeiag pursued by them. He
omitted these claims from his evidence at the hgaiihe Tribunal considered the
applicant’s response, that his coffee shop is guRdlestinians. Police in civilian
clothes would come to the café. They would mortiercafé Since the incident with
the Palestinian worker and after what happeneldeasdccer game and at university
there have been many visitors and the applicantifat they were at the house.
However, the Tribunal is of the view that this does explain the omission of this
significant claim in the applicant’s evidence a tiearing. The omission leads the
Tribunal to the view that the applicant is not adible or reliable witness.

Delay in applying for protection

The applicant was granted his visitor visa [in] Ag011. He arrived in Australia [in]
July 2011, which is almost three months later. Wasked to explain the delay, the
applicant said that his parents did not want hineéwe. They wanted him to delay
leaving. In the end he got a ticket, packed hiskagl left. The Tribunal is of the view
that the delay in leaving indicates a lack of ugyeim the applicant’s situation in

Jordan and that he did not face harm in Jordanpétisnts wanting him to delay his
departure also indicates a lack of urgency angladérisk of harm in Jordan. This
leads the Tribunal to a conclusion that the apptieeas not facing any serious threat or
harm in Jordan and that the claims for protecti@nemnot genuine.

Previous visa applications.

According to his protection visa application, timpkcant had applied for a student visa
in Australia in 1999, which is before the incidentsluding detentions and
interrogations, occurred. The applicant said th&td02 and 2007 he applied for a visa
for the West Bank but did not get this, so it was anly to Australia that he applied.
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However, the Tribunal is of the view that the appht had wanted to travel to Australia
as long ago as 1999 and that the protection apigiicevas another attempt to achieve
this aim and his desire to travel to Australiaas because he faces harm for a
Convention reason in Jordan.

Having considered the above matters, the Tribumaf the view that the applicant is
not a reliable or credible witness. As a conseqeginds not prepared to rely on the
applicant’s information without supporting evidence

Claims for protection

The applicant claims that he is of Palestinianiorigihe Tribunal accepts that this is
the case. It accepts that his grandparents weteddp go to Jordan in the 1940’s. His
family now lives in Jordan.

The applicant claims that his family situation feated by the fact that three of the
applicant’s Palestinian cousins, who reside at§ge 1], are supporters of Hamas. The
applicant’s family is perceived guilty by assomatibbecause of their relationship with
these cousins. There is no information on thiswlather than that of the applicant. As
indicated earlier, the Tribunal is not preparedely on this information alone. Further,
the applicant failed to mention this claim at thétinal hearing, which indicates that it
is not a genuine claim.

The Tribunal is not satisfied that the applicarg Ralestinian cousins who are
supporters of Hamas, nor that the applicant’s famiperceived as guilty by
association because of their relationship witheéhssusins.

The applicant claims that the government had adviefermation about him and had
found him guilty by association with his cousinslawo prevented him applying for a
public education in Jordan or abroad. As the Trablmas not accepted the applicant’s
claim in relation to his cousins, it does not at¢dbpt his failure to obtain a place at a
public university due to the government having aseenformation on him.

The applicant gave evidence that he worked attai[ihop] and before that at his
father’'s coffee shop. In 1999 he worked at a [agotébtail] shop for a year. These are
his only jobs. The information provided in his wsivisa application and in his
protection visa application, which was verifiedthg Department, is that he was
employed by [Company 3] from 2007 to 2011. The Uniél finds that the applicant
worked at [Company 3] from 2007 to 2011. Priorhatt it accepts that he worked in a
[retail shop] and his father’s coffee shop.

The applicant claims that when at work he wouldagpgp against the discrimination

he faced and the things that he said would be dersil treason and sedition and would
be punished severely. There is only the applicargty limited evidence of this. As the
Tribunal has found that the applicant is not a ikdedwvitness, it does not accept this
claim.

The applicant claims that he realised that intelice agents were following him
around. Several times he saw them patrolling ardimg@arent’s home. They also
loitered at the cafeteridhere is only the applicant’s very limited evideméehis. As



98.

99.

100.

101.

102.

103.

the Tribunal has found that the applicant is notealible witness, it does not accept this
claim.

The applicant claimed that intelligence agentsriogated him on three occasioi$ie
applicant claimed at the Department interview tlatvas detained in 2004, 2007 and
2009.He gave this evidence at the Tribunal hearing

In the statement with the protection visa applarathe said that in summer 2009, he
had to complete a unit called [name deleted: s2B(hen a Lieutenant took classes
for two months. This person made derogatory remaioksit Palestinians which the
applicant took issue with and replied to. He wagicaed many times about this.

At the hearing, he said that he challenged theitect The lecturer became upset and
called someone. A car came and took him to thdliggeace office for three days. He
was beaten and abused verbally. He was depriveabdf He was questioned. He was
told not to comment on the lectures another time.

The Tribunal accepts that such a course wouldughtaat university by military
personnel. However, there is no information, othan that of the applicant, that these
events occurred. The evidence given at the heaisignificantly more detailed and
different to that in the original claim. The Trikalns of the view that such a significant
and crucial claim, of detention and ill-treatmembuld be raised in a protection visa
application rather than later at interview and hearThis leads to the conclusion that
the claim has been made in order to claim protediud has been later exaggerated and
embellished to strengthen the original claim. Te&ls to the view that the claim is not
genuine.

The applicant said that in 2007 there was a sagaere between Jordanian and
Palestinian teams. There was a fight afterwardssandrity forces took them to the
police station. They were verbally abused and therse kept at the police station for
two days. His family had to bail him out. In thegimal statement with the protection
visa application, it was claimed that he was irtgated on three occasions, without
giving details. Again, the evidence given at tharhmgy is significantly more detailed
and different to that in the original claim. Thabimal is of the view that such a
significant and crucial claim, of detention for tways, would be raised in a protection
visa application rather than later at interview &edring. This leads to the conclusion
that the claim has been made in order to claimegtmn and has been later
exaggerated and embellished to strengthen thenatigiaim. This leads to the view
that the claim is not genuine.

The applicant claims that in 2004 he was at théeeaghop with his father and there
was a problem between a Palestinian worker anddadian about the bill. The latter
reported the worker as stepping on the Kings’ pecand they were all taken to the
police station. They were questioned and thenTéfe worker had to go to Court and
the applicant had to give evidence. The Palestiwas found guilty because they
believed the Jordanian. This indicates that thdiegg was involved in this incident as
a witness and was not interrogated or detainedelisano claim that the applicant was
harmed in this incident. The Tribunal is of thewithat it demonstrates a degree of
antipathy towards Palestinians and some discrinonatgainst them in the legal
system. However, the harm does not amount to sehatm and there is no indication
that the applicant himself was harmed.
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The applicant claims that his family have told himat suspicious individuals have been
enquiring as to his whereabouts and his family haltehim not to return as he will

face terrible consequenceéte has stated that he cannot get any informatiqmdee

this from authorities in Jordan. The Tribunal hagrfd that the applicant is not a
credible witness. Without any evidence in suppbthe applicant’s own, the Tribunal
does not accept this claim.

The applicant claims that the discrimination antlazssation [sic] he faced escalated at
university. However, the applicant completed thikjsect on military history and
obtained his degree. This leads to the Tribun#ieéoview that he did not face
discrimination and ostracisation [sic] at univeysis he claims.

The applicant claims that he did not get into ursitg after school, although
Jordanians with the same qualifications did geHia.applied for jobs and did not get
them. He claims that he faced discrimination. ldéd to repeat two subjects at
university but a Jordanian would not have had peat

The independent information before the Tribunalaates thathere are some adverse
issues for Palestinians in Jordan. Palestiniansaiceto be under-represented within
the Jordanian government and by the Jordanianoetéctystem. There have also been
reports that Jordanians of Palestinian descentdsceimination in employment by the
government and the military, and in admission tivensities. However, commentators,
including Amnesty International, have not expresaey concerns about the human
rights situation for Palestinians in Jordan. Thesymndicate that while there are
difficulties, these are not major of serious conderthese organisations. This leads the
Tribunal to the conclusion that if he returned aodan the applicant may suffer some
adverse treatment in the way of discriminationthig would not amount to the degree
of serious harm in the definition of a refugee.

Sur place claims

It is generally accepted that a person can acageiugee statusur place where he or
she has a well-founded fear of persecution as setprence of events that have
happened since he or she left his or her countowe¥er, this is subject to s.91R(3) of
the Act which provides that any conduct engageulithe applicant in Australia must
be disregarded in determining whether he or shahesll-founded fear of being
persecuted for one or more of the Convention reasatess the applicant satisfies the
decision maker that he or she engaged in the conduerwise than for the purpose of
strengthening his or her claim to be a refugeeiwitfie meaning of the Convention.

The applicant claims that since his arrival in Aak& he has been very vocal in
condemning the discrimination and hostility he thoeJordan. When asked for details
by the Tribunal, the applicant said that he spakeabout the regime in Jordan to his
friends and his brother’s friends. The Tribunaleqts that he has spoken as he claims.
However, these remarks were made in an apparerfidlsmnal manner, privately to
friends and not in any public forum.

The Tribunal has found that the applicant did peatak out against discrimination in
Jordan. The Tribunal has also found that the agplits not a credible witness. Given
these findings, together with the very informal @navate nature of his comments in
Australia, the Tribunal is of the view that the hggnt has made these comments in
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order to strengthen his claims for protection. Thibunal is not satisfied that the
applicant engaged in the conduct otherwise thathiBapurpose of strengthening his
claim to be a refugee within the meaning of the v@orion.

The applicant claims that the fact that he soughiiuan in Australia would confirm in
the Jordanian authorities eyes that he is a trafdrinvolved in suspicious activity
which made him flee Jordan. He referred to thednigl visa in his passport as proof
that the authorities would find out he had soughbtgxtion. However, as indicated to
the applicant at the hearing, the visa itself do&sn any way identify the reason it was
granted. It is a standard visa issued to any nbreai for a temporary period of time. It
would not alert the Jordanian authorities to higliaation for protection. The applicant
has also stated that the Jordanian authorities kreoapplied for protection because his
friends in Australia know. However, he has not giaay information which would
indicate that the Jordanian authorities are awhhesaclaim for protection through his
friends here. There is no information before thdédmal to indicate that the Jordanian
authorities would be aware of the applicant’s refiglaims or his application for
protection.

The Tribunal finds that the applicant will not expace serious harm as defined in the
Migration Act upon return to Jordan. The Tribudaks not accept that the applicant
would face a real chance of persecution for a Cotiwe-based reason if he was to
return to Jordan. It follows that the applicanesimot have a well-founded fear of
persecution for a Convention-based reason.

Complementary protection

The Tribunal has had regard to the definition affificant harm”. It has also
considered the definitions of “torture”, “cruelimhuman treatment or punishment” and
“degrading treatment or punishment” in s.5(1) & #Act. The Tribunal accepts that
Palestinians in Jordan face some degree of distatmon and marginalization in

Jordan, Palestinians are said to be under-repegsenthin the Jordanian government
and by the Jordanian electoral system. There hawvebaen reports that Jordanians of
Palestinian descent face discrimination in emplaynbg the government and the
military, and in admission to universities. Theblmal is not satisfied that the applicant
has suffered significant harm in the past. Theiappt was educated at primary and
high school in Amman and then at university in Anmmabtaining a Bachelor of
Marketing in February 2010.

The applicant gave evidence that his brothers [eympént details of family members
deleted: s.431(2)].

This indicates that the applicant’s family are seand stable and have access to
education and employment or business opportunfBesen this information, the
Tribunal is of the view that the applicant wouldreaccess to employment or business
opportunities and further study. Any discriminatior marginalization faced by the
applicant on return to Jordan would not amounidaiBcant harm.

Having regard to all of the circumstances, the Umdd is not satisfied that it has
substantial grounds for believing that, as a nesgsand foreseeable consequence of
the applicant's being removed from Australia taddar there is a real risk that he will
suffer significant harm.
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Having carefully considered all of the evidence, Tmibunal is not satisfied that it has
substantial grounds for believing that, as a nesgsand foreseeable consequence of
the applicant being removed to Jordan, there éabrisk that the applicant will suffer
significant harm in the form of being arbitrarilggrived of his life, having the death
penalty carried out, or being subjected to tortareel or inhuman treatment or
punishment, or degrading treatment or punishmem. Tiribunal is not satisfied that
the applicant is a person to whom Australia hasegtmn obligations under
s.36(2)(aa).

CONCLUSIONS
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The Tribunal is not satisfied that the applicard igerson to whom Australia has
protection obligations under the Refugees Convaniitierefore the applicant does not
satisfy the criterion set out in s.36(2)(a).

Having concluded that the applicant does not nteetéfugee criterion in s.36(2)(a),
the Tribunal has considered the alternative catem s.36(2)(aa). The Tribunal is not
satisfied that the applicant is a person to whorstAalia has protection obligations
under s.36(2)(aa).

There is no suggestion that the applicant satisfi@s(2) on the basis of being a
member of the same family unit as a person whefgegis.36(2)(a) or (aa) and who
holds a protection visa. Accordingly, the applicdaés not satisfy the criterion in
s.36(2) for a protection visa.

DECISION

121.

The Tribunal affirms the decision not to grant épgplicant a Protection (Class XA)
visa.



