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RRT CASE NUMBER: 060883850

COUNTRY OF REFERENCE:  Babhrain

TRIBUNAL MEMBER: Wendy Boddison

DATE DECISION SIGNED: 25 January 2007

PLACE OF DECISION: Melbourne

DECISION: The Tribunal remits the matter for reconsideratiotin

the following directions:

0] that the first named applicant satisfies s.3@&R
of the Migration Act, being a person to whom
Australia has protection obligations under the
Refugees Convention; and

(i) that the second named applicant satisfies
s.36(2)(b)(i) of the Migration Act, being the
Relative of the first named applicant.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of decisions magea delegate of the Minister for
Immigration and Multicultural Affairs to refuse gyant the applicants Protection (Class XA)
visas under s.65 of thdigration Act 1958 (the Act).

The applicants, who claim to be citizens of Bahramived in Australia and applied to the
Department of Immigration and Multicultural Affaifsr Protection (Class XA) visas. The
delegate decided to refuse to grant the visas atifiedl the applicants of the decision and
their review rights.

The delegate refused the visa application on teeslihat the applicants are not persons to
whom Australia has protection obligations underRiedugees Convention.

The applicants applied to the Tribunal for reviewhe delegate’s decisions.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that #ygplicants have made a valid application
for review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahé¢he relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a Protection (Class XA) visa is that
the applicant for the visa is either:

(@) a non-citizen in Australia to whom the Ministesatisfied Australia
has protection obligations under the Refugees Quiveas amended by the
Refugees Protocol

or

(b) a non-citizen in Australia who is the spousa dependent of a non-
citizen (i) to whom Australia has protection obtigas under the Refugees
Convention and (ii) who holds a protection visa.

Further criteria for the grant of a Protectiong€d XA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994déirthose provisions, family members
are derivatively entitled to a protection visa be alternative basis that they are members of
the same family unit as an applicant who is foumbd a refugeéunkayilar v MIMA
(1998) 49 ALD 588 at 592-598/ijoljevic v MIMA [1999] FCA 834 at [14]-[18],
Dranichnikov v MIMA (2001) 109 FCR 397 at [22]-[23J]IMA v Shtjefni [2001] FCA 1323
at [17].) However, all applicants must satisfy themaining criteria.



Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingktticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré&asons of race, religion,
nationality, membership of a particular social graw political opinion, is
outside the country of his nationality and is ueadnl, owing to such fear, is
unwilling to avail himself of the protection of theountry; or who, not having
a nationality and being outside the country offarsner habitual residence, is
unable or, owing to such fear, is unwilling to retto it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225JIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdgteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemf)ainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbiely
attributable to a Convention reason. However, @ertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.



Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicants. The Tribunal also
has had regard to the material referred to in tleghte's decision, the material contained in
the applicant’s siblings’ files and other mategshilable to it from a range of sources.

Theapplicants appeared before the Tribunal to givdeange and present arguments. The
Tribunal also received oral evidence from the aggpit's Sibling L and Person O. The
applicants were represented in relation to theexse\ay their registered migration agent who
attended the Tribunal hearing.

As only the first-named applicant has made Conwertlaims, for convenience the Tribunal
will refer to him as the applicant.

The applicant is aged in his twenties and was bokfillage J, Bahrain. He is a Shiite
Muslim. He had previously travelled to Mecca. Hpplicant completed a number of years
of schooling in Bahrain. [information about the bggnt’'s history deleted in accordance with
s.431 as it may identify the applicant].

The applicant claimed that he left Bahrain as he seared of the government officials who
had been persecuting him and his family after ltkldegen involved in peaceful
demonstrations. He had been in hiding since aittgra peaceful protest in the early 2000s.
He had fled because he believed that once he wasiday the government officials he
would be harmed. He also feared for the safetyiofvife. The applicant was a Shia
Muslim. Shias were in the majority in Bahrain, ke political system was governed by
Sunni Muslims. Shias were discriminated againdttaere had been a drive by the
government to increase the Sunni population anchiSagople had been sponsored to migrate
to Bahrain and granted citizenship. Shia peopiglyaained employment in government
departments, and if they were able to obtain sagbl@/ment they were never promoted.
Shiites were allocated to certain villages whery &hiites resided.



The applicant claimed there was no freedom of ili@r association in Bahrain. Shia
people were not permitted to practise their religivalues. Although mosques existed for
Shiites to attend, the practise of any ritual whias specific to Shiite methods was subject
to severe punishment. Any rituals, such as Asharany other peaceful religious
demonstration which was specific to Shia methodsjlévresult in the police entering the
mosques and shooting and beating the participhajsfound there. Any Shiite gathering of
more than five people, whether religious or otheeyiwas considered sufficient reason to Kill
the people in the gathering.

Between 1994 and 1998, Shiites were not allowdzktoutside their homes in the evening.
The police went through the streets of Shiite giéla and shot anyone who was not inside
their home. This practice continued and Shiiteeewm®t allowed to be outside their homes
once the sun was set.

The Freedom Movement of Bahrain developed a prafgsnst the discrimination and
oppression of Shia people. The applicant had bggarticipant in many peaceful
demonstrations over the past several years. Opposir dissent aimed at the government
was not permitted. Civil liberties and politicat&€dom were actively crushed. In the early
1990s the security forces commenced brutally bgatimd killing protesters. The applicant’s
Sibling L was involved in a peaceful protest andléed to City E and from there he went to
Country B. The applicant’s, Sibling M, was alscested.

In the mid-1990s the applicant was seized by thegonent officials and harmed and
detained for several months. In the late 1990gtvernment officials came to his home
looking for him, but they only kept him for a shtirhe so they could harm him.

An important Shiite Sheikh came to Bahrain. Theiihhad criticised the Bahraini
government and he was seized as soon as he aatitleel airport. A large group of Shiite
people were there to welcome him at the airporttaeg were all harmed. Most of them
were taken into custody, and detained.

A peaceful protest was arranged because thosegebpl were taken from the airport were
still not released and they had not been chargddamy offence. Permission was sought and
granted from the Ministry of Interior for the pretdo take place. Ten minutes prior to the
intended conclusion of the protest, the governroéitials arrived and set upon the group of
protestors. The government officials fired teas gdo the group, as well as rubber bullets.
The protesters were terrified and forced to mova bearby shopping precinct, where they
sought refuge. The government officials followkd protesters to the shopping precinct,
where they harmed many of the protesters. Theagmplfled through one of the doors and
went to another village before returning to his lkeorA few days later he read in the
newspaper that the protesters were accused oihgadamage to the shopping precinct. It
was routine practice that government officials vidg@ed demonstrations to identity the
participants. Some days after the demonstratiergttvernment officials came to the
applicant’'s home and tried to break down the dddre applicant took his wife to his
Relative B's home, where he sought refuge. HehisfRelative B's home a few days later
and stayed with a friend. The applicant contaetéiend and asked for his help to leave the
country. The applicant remained in hiding untilléi Bahrain, and during that time the
government officials continued to look for him aett his family that he must report to
them. In Bahrain it was common for government @dficto seize the wife of the man they
wanted. For this reason, the applicant had bemdabr the safety of his wife. The
applicant claimed he had not been able to talknjodd his relatives in Bahrain since he had



left. He feared that the government officials @eronitoring the telephone calls of his
relatives.

The applicant also provided to the Department aguntormation regarding the arrest of
human rights defenders, the use of force at demaiimsts in the early 2000s, a number of
reports regarding the former Director General afusi¢y and Head of the State Investigation
Department who was a British national, a Human Rigkatch Report regarding the
amendment to the Public Gatherings Law, and o#ffaorts advocating that people should be
brought to trial for the torture that was undertakethe 1990s in Bahrain.

The Tribunal received from the applicant’s advise&tatutory Declaration by the applicant,
a submission, and an article entitled “Conspiriggiast the Shia of Bahrain”, Bahrain Centre
for Human Rights, 1 November 2006.

The applicant in his Statutory Declaration expandedhe claims in his protection visa
application. He claimed that his family had beenal and consistent in the rejection of the
government’s policy of oppression against the $ia number of years. He commenced his
involvement in protests when he was in his eamyse His older siblings took him to
protests. The protests commenced around the n8i@s1&s the unrest grew amongst the Shia
population in Bahrain. He claimed that for sevgedrs, commencing in the mid-1990s, it
was too dangerous for them to go out after datkenarea where he lived in Bahrain. The
applicant’s siblings and relatives were all invahand attended protests regularly, which
were held in districts and villages all over BahraAlmost every night people would come
out in protest. On many occasions the governmiictads broke into the applicant’'s home
at night and questioned him or his siblings. Mosthen they spoke to the applicant, they
were asking him about his Sibling L. After a whillee applicant’s siblings started staying
away from home. They stayed in different housesoonetimes on a fishing boat on the
nights following demonstrations. On several oamasithe applicant’s siblings and relatives
were arrested and put in prison. In the 1990sfimicant’s Sibling M, was arrested. The
government officials believed that he had beenderaonstration because he had an injury.
He was detained and held for several months. €lweas a mistake in his initial statement,
where it indicated he had been held for a few yg&ibling M had never fully recovered
from harm he suffered while detained. In early r1i190s, the applicant’s Relative C, was
taken for questioning as he had been involvederotiganising of protests and the printing of
documents. He was detained for several yearsrti$ladter this, in the mid-1990s, the
applicant’s Sibling L was arrested and held foresalymonths. He was released and then
arrested again and held for several weeks befofiethd®ahrain for City E via Country A.
Sibling L had been arrested on many occasions fwithis and often questioned by the
authorities.

The applicant was arrested in the early 1990s aed1l990s On the first occasion the
applicant had been to a demonstration in Villageaut the treatment of Shias, and in the
days before he was arrested he had been distgpdimphlets advertising the
demonstration. A few nights after the demonstratite government officials came to his
home. They were looking for the applicant becdbeg had found out he had been
distributing pamphlets and thought he had helpeatri@nge the demonstration. He was
taken to government facility and was interrogated asked questions about his sibling. He
was detained for roughly several months. Seveaalths after the applicant was released,
his Sibling N was arrested. Sibling N was in thdyeteens at this time and had been
attending demonstrations. Sibling N and the applis Relative D were known for making
trouble. They were detained up for several ye#vben this occurred, it scared the applicant



and he ceased going to demonstrations for a stole vibut later on he resumed. Like his
siblings had done before, he moved around andatayeifferent places or at his sibling’s
house. In the late 1990s, after Sibling L left Baih, they were visited by the authorities and
asked about his whereabouts. The applicant wasdthwhen he was questioned. About
several months later the applicant was arresteglhad not been involved in any
demonstrations that day although there had beeraelemonstrations in the surrounding
area. The applicant found out the reason why tla@ye was because Sibling L had escaped
to City E. The applicant was harmed and interregiatThey kept him overnight, but let him
go the next morning.

Between the late 1990s and the early 2000 thetsitua Bahrain calmed down a bit. The
applicant decided to try and study and enrolledniversity to do a course. After some time
however the applicant had to cease his studies asiiid not handle the pressure, with his
Sibling N being detained and his Sibling L haviefl the country. After the applicant ceased
studies he tried to get a job, but found it verf§iclilt because he was a Shia

The applicant claimed that following the protestiegt shopping precinct the government
officials came looking for him. The applicant wagng at his parents’ house with his wife
and they stayed home until several days after tbiegt. He heard the government officials
coming to the door and calling out for him, so hd ais wife left the house through the
window and climbed up to his Relative B’s apartmevitich was in the same building. They
stayed with his Relative B for a couple of daysobefthey went to a friend’s house. The
applicant claimed his family had been involved iamy protests. His siblings and relatives
had been arrested and detained for significanogsriThere had always been problems for
his family. In the last few years they had beesited by the government officials, but they
had learned to stay away from the house when itlikly the government officials would
come. The government’s treatment of Shias weniaves. Sometimes it was better and
sometimes it was worse. Since, and even befoeeshbpping precinct riots, a lot of people
had been arrested and the government was crac&mg kbard again. In addition, in the lead
up to the demonstration, the applicant distribygachphlets and spread the word around his
Village J about what was happening. He wasn’'tafliyenvolved in the organisation of the
protest, but was in contact with people who hadetbing to do with this organisation. The
applicant believed the government targeted himdmeae was recognised to have been
involved before.

Further, the applicant indicated that his familg ls@me property on which they grew
produce which they had owned. The Sunni governinatitcome and taken their property.
They tried to challenge the matter in court, betytdid not have enough money. The
applicant reiterated how difficult it was for Sk#tto obtain government employment or
employment generally. He also claimed that thaauities raided peaceful religious festivals
and broke up celebrations, shooting rubber builetstear gas. The applicant also explained
that his wife’s family were also well-known actitasHis wife’s sibling and relatives had
detained.

The applicant’s advisers submitted that the apptibad a well founded fear of persecution
for reasons of his political opinion (he had bagroived in a number of anti-government
protests and had been questioned on a number asioos and had spent time being
detained; he was a member of a family well-knowntpolitical views) and for his

religion. They outlined the applicant’s claims grdvided country information in support of
the applicant’s claims.



Evidence at the hearing

Person O gave evidence that he had consulted kdthpplicant and his wife on several
occasions. Person O had seen them on a regular basis view, the applicant was
suffering from post-traumatic stress disorder, tbgewith mixed anxiety and depression.
Person O had made the same diagnosis in relatithe tapplicant’s wife, but to a lesser
extent. The applicant’s symptoms were charactetigesleep disturbance, diminution of
short-term memory, a degree of cognitive impairmpatticularly in relation to the ability to
process new information. The applicant relivedpghst and had flashbacks, and often woke
after having nightmares of a similar nature toftashbacks. In relation to the
depression/anxiety, the applicant had difficultyirolling his moods, and he became upset,
angry and frustrated. He was treated with a nuraberedications, The applicant’s wife’s
diagnosis was more in response a reaction to thicapt’s complaints. She had not been
directly or personally beaten or tortured, butwlie’s condition was caused by the
observations of what had happened to the applicBimé. diagnosis of post-traumatic stress
disorder did not require the trauma to have happeirectly to the person; it was sufficient
if they had observed it happening to someone dlmsigem. She had a similar group of
symptoms; sleep disturbance, flashbacks and niglsndossibly because of the gender
difference, her anxiety and depression was moreesgpd in the depressive end of the
spectrum, and she was very quiet and sad, and etgseascribed any medications at the
current time. It was Person O’s view that the majpit had a resilient personality, and should
recover well after therapy. It was his view tha aipplicant’s strength of personality, which
would assist in his recovery, was also reflectethepassion with which he followed his
political beliefs.

The applicant gave evidence that his Relative EReldtive F returned to Bahrain after
visiting Country B about several months previoude was in contact with them through
Internet and email. He was concerned about tallartgem over the telephone in case it was
being monitored. His Relative E informed him ttied government officials were still
searching for him and conducting raids upon theédoithey questioned his Sibling L and
threatened them. He understood that his eldengiblas taken into custody some days
before, but he had not heard from his family ydtriow what happened to him. The person
that organised for the applicant to come to CouBttgld him that it would look better if he
travelled in a larger group, and this was why hetalRve E and Relative F accompanied him
to Country B. They returned to Bahrain, becauseatlthorities were looking for the
applicant; they were not after his Relative E aethRve F. He, however, was concerned
about their safety back in Bahrain, and he talketthém about applying for asylum, but it
was their decision not to do so. His Relative ftgd to return to her studies in Bahrain, and
his Relative E was elderly.

The applicant participated in one demonstratioth@early 2000s. He was asked why only
one demonstration and why not more. He said titat the demonstration, he did not
participate in any other demonstrations becausedsan hiding from the authorities, and
there weren't really any other demonstrations pieahis.

The applicant took part in a number of demonstrastio

The first demonstration was in Al Sitra on 25 Mag€l95. Al Wifag organised this
demonstration. It was a very large demonstrateolving thousands of people, and it was



the biggest one that the applicant could rememiae second demonstration was in May in
Senabis. This demonstration and the third dematistr were organised by a coalition of the
four political opposition groups which the applitaamed. This was also a very large
demonstration involving thousands of people, butasdarge as the first one. The third
demonstration was in City F. It was also a largmdnstration. The protest went for several
hours. At the first protest the government offieieame but did not interfere, and at the other
two protests, the applicant did not see the goventruofficials there. Nobody was arrested at
any of these demonstrations. However, severallpewgre involved in the demonstrations
were held afterwards because they had a web diterevihey discussed what had occurred at
the demonstration. It was put to the applicant tivare was the demonstration in the early
2000s, and he said he couldn’t honestly remembemstn’t have been a major
demonstration. He said he did participate in #mye2000s. [information about the
demonstrations’ history deleted in accordance w31 as it may identify the applicant].

The applicant named the demonstrators at the shgmpecinct protest, and he indicated that
they were mostly relatives of those who had beessted at the airport. He was asked why
the demonstration was held early in the year, gihiahthe arrests took place late in the year.
He said it was because the government gave noiokeation of what they were going to do,
whether they were going to release them. The pdugdl waited several months, and they
were fed up, and they realised that there wereydetathe process and they weren’t going to
be released, so they organised the demonstrafibthe same time, there was some news
that they were going to be sent for trial, and thveye accused of causing damage at the
airport, which was something new that hadn’t bdlagad before.

The applicant claimed he was involved in handingflyers to people advertising the
demonstration, as well as when the trouble stalte@ssisted the women to go inside the
shopping precinct. The applicant was not thete@beginning of the demonstration, and at
first it was peaceful. He said that he was latwiag because, due to work commitment. He
said within a short time after the riot ended, goweent officials commenced firing rubber
bullets at the crowd. The applicant believed thatdemonstration started in the afternoon.
He was asked whether there was permission to heldémonstration, and he said he
understood that the demonstration was allowed. é¥ew there were actually two
demonstrations that day, one in the morning andmtige afternoon. Subsequent to the
demonstration, the government claimed that onlyotiein the morning had been allowed.
There were a very large group of people at the deitnations, and they were holding
banners and chanting slogans. They were alsoiolgasibgans criticising the Prime
Minister. When the government officials starteihfy bullets, the applicant helped the
women and children into the shopping precinct. Smeople outside were being harmed by
the government officials. These people ran insuel, then the government officials
followed them inside, and they were harming peoplen those people who were just
shopping. The applicant was asked how the injpesiple got out of the shopping precinct.
And he said the Minister for State came down argbtiated with the protestors, and the
applicant named the people who negotiated on beh#ike protestors. Those that were
injured were allowed to get away. The applicanhawged to leave this shopping precinct
prior to the government officials surrounding He understood that some people were
arrested. He did not know any of those who wereséed, but he was aware that Musa Abd
Ali was amongst those arrested, and he was sonvelomevas a prominent activist, and he
was with the Committee for the Unemployed. Thepbethat were arrested were sent for
trial. The applicant had recently heard that atl & few of them had been released after
several months. They were harmed whilst in dedentiThe applicant did not hear about a



demonstration that took place the following daye d4id it must have been a small
demonstration.

The applicant was asked why the authorities watttedrest him after this demonstration.
He had told the Tribunal he had participated iresgMarge demonstrations in recent times,
yet they had not pursued him after these demormigt Further, there were a very large
group of people who weren't arrested at the demnatigshs. Were they all being pursued as
well? He said that the situation had changed,ttfteagovernment was trying to quell the
people, and the incident at the airport had showroee by the government towards
repression. The applicant was asked why he thcughtas wanted by the authorities. He
responded they came to arrest him days after ti@dstration. He honestly did not know
whether they still wanted. But the government adfic were still coming, and his family had
informed him that they believed that they had a@ief paper that was probably a warrant.
He did not know whether anybody else was beingyads The applicant explained when the
Bahrain Human Rights Centre had been closed dowat the reasons for its closure were,
and what happened to the leader of it. He expthimgo was in charge of the Committee for
the Martyrs and Victims of Torture. He describduatvactivities they were involved in, and
when the incidents occurred.

The applicant confirmed that he was detained aiifoe several months. He was arrested
detained again and held overnight. He believetiitbavas released in the late 1990s. The
applicant participated in a lot of demonstratiohke confirmed that he was studying. He
confirmed that he initially kept a low profile whéirs sibling was detained, but then he later
resumed participation in demonstrations. It wastpiim that the Tribunal understood that
Shias were discriminated against in Bahrain, buagmeared to be someone who had
commenced studying, and his sibling was also shgdyirhis indicated that he was doing
quite well for a Shia. He responded that he hadkeshard.

He described the differences in the beliefs betw&amis and Shia. He confirmed that he
attended the mosque in Bahrain, and that he todkrpAshura ceremonies. He did not go to
the mosque in City G. He explained that, as fdreawas aware, there was no Shia mosque
in City G.

The applicant stated that, although the governrhadtindicated that it was giving greater
human rights to people in Bahrain, the reality wasiething different. They just wanted to
demonstrate to the outside world that they wererneihg, but in reality they still suppressed
demonstrations, and the people were angry whenitmggsed Degree 56. They still
committed human rights abuses and tortured pediiey did not detained people as often as
they did in the past. However, people were noacitd in the streets, and when they
complained to the government officials, the goveenhofficials refused to believe that
anything like this could happen. He referred @ tatter of Musa Abd Ali from the
Committee of Unemployed, who was kidnapped thetriigifiore a demonstration and
sexually abused by the government officials, amdgvernment denied that this had ever
happened. He also indicated that, as a Shia inaBgale had felt discriminated against ever
since he was at school, and that at school theghtabe Sunni religious studies but not Shia
religious studies.

The applicant’s wife gave evidence that they hadiedin the early 2000s. She had
travelled to City H to visit sacred Shia sites.e®fad not taken part in demonstrations. She
gave consistent evidence to the applicant’s statenegarding where they lived prior to



coming to Country B, the method by which they escijpom the government officials, and
how long they lived at the Relative B’s house.

The applicant’s Sibling L, gave evidence that he been in Australia for more than several
years. [Information about the applicant's histejeted in accordance s.431 as it may
identify the applicant] He was initially refusedamporary Protection Visa by the
Department of Immigration, but was recognised esfizgee by the Tribunal, and he was
given a Permanent Protection Visa after three y@athe Department. He confirmed that he
had been detained in Bahrain. He said the lorgrsdd was several months, but he was
regularly questioned by the authorities. [Inforioatabout the applicant's history deleted in
accordance s.431 as it may identify the applicate]then described the discrimination that
the Shias suffered in Bahrain. He also claimedtti@aBahrain government’s claims that
they were reforming the situation were not truel @nvas just to please outsiders.

Independent Country Information

The background regarding the treatment if ShibeBahrain is set out in the International
Crisis Group 2005 report, Bahrain’s Sectarian @magje, Middle East Report No 40, 6 May
which states at p 2:

B Bahrain in revolt

The clashes and unrest began in late 1994 in Shiliges outside the capital,
Manama. The root causes were wide-ranging: augr@itism; the absence of
basic civil and political rights; extensive anti#Bhdiscrimination; corruption
and favouritism within the ruling family and amotipse closest to it; a
repressive and largely foreign-staffed securityaapfus; and a stagnant
economy. Shiites formed the bulk of protesterficalgh Sunnis embraced the
goal of returning to the 1973 constitution and hadchational assembly
elections, and helped organise pro-reform petitgdgsed by tens of
thousands.

The government's response was brutal. Thousandisnebnstrators were
detained, and opposition leaders were exiled.nm, wissident groups from
outside the country, notably the London-based Balfeeedom Movement
(BFM, Harakat Ahraar al-Bahrain al-Islamiyya) anceaurgent Islamic Front
for the Liberation of Bahrain (IFLB, al-Jabha alaisiyya li Tahrir al-
Bahrain) based in Iran. The next several yearsasaescalating cycle of
repression and violence -- including burning tystening police, and using
cooking gas canisters as makeshift bombs. Whileitilence eventually
subsided, it continued at a low level until 199BeTmost deadly attack
occurred in early March 1997, when five Bangladegbrikers were killed in a
restaurant bombing. Security forces, mostly reecuftom the Balochi area of
Pakistan, with officers from Jordan and other Acahntries, laid siege to
villages and raided the homes of reputed actividteusands of Bahrainis
were arrested and tortured.

What dialogue existed between opposition and regwaefruitless, as the

government detained without charge or trial, antdroin solitary confinement,
key opposition interlocutors, such as Sheikh AbAmir al-Jamri and Abd al-
Wahhab Hussein. Those who signed reform petitihgther Shiite or Sunni,



faced official retribution ranging from harassmantl employment
blacklisting to detention and ill treatment. Corsable ill-will persists today
in many Bahraini communities, particularly in thieli§ areas, where arrest,
harassment and torture were commonplace. Theitdesshtisfaction that past
grievances have been resolved.

At page 3 the report outlines the current situatioBahrain:
C Signs of an approaching breakdown?

Clashes between the government and its criticdaedathroughout 2004,
disrupting a period of relative calm. Symptomsrakfration with the
government escalated, with some mimicking the pnésing patterns
common in the mid-1990s. Most dissent activity cwrs to be peaceful, and
most opposition figures insist on peaceful dissBat.the behaviour of even
the non-violent opposition movement has becomeugi@dmore assertive,
including writing petitions, holding conferencescuallenge government
stances, and organising public demonstrationsttedr part, security forces
have resorted to increasingly heavy-handed tactics.

The most dramatic extended episode unfolded ineBdmr and October
2004. On 25 September, a day after he denounceattithe minister,
considered by many to be corrupt and abusive, Abthdi al-Khawaja, a
prominent human rights activist, was arrestedhénweeks following, his
supporters called for public demonstrations, solmehich drew as many as
3,000-4,000 people. Several events turned violedtircluded incidents of
aggression against police; Molotov cocktails wesséed during a march from
a Shiite mosque on Manama's busy Palace Road. Qut@ber a protest of
over 100 people, mostly young men from nearby &hiitages, threw rocks
at police and attempted to storm a court sessidfainama. The police
responded with tear gas. Nine days later, anotaodstration in which
tempers flared was broken up by riot police, whedirubber bullets and tear
gas.

One organiser claimed that it was difficult to rast the crowd given its
mounting frustration. During a visit to the Shitiage of Sitra, a cramped
suburban slum home to 65,000, a resident told @soup that "we would
like to achieve change peacefully, but if it havéoviolent, we will pay with
bloodshed". Dozens of Crisis Group interviews inmpallages and elsewhere
revealed that such sentiments were widely sharddhet most who held them
fully expected, though they did not welcome, maneest.

At the time, resident observers worried that asmss in the making. One
commented that "the al-Khawaja affair came clogeutiting things over the
top". Opposition leaders were fearful as well. let@er 2004, several high-
profile opposition figures visited Shiite villagesurge radicals to refrain from
violence. While a larger conflagration ultimatelpsvavoided, the ingredients
of a more serious conflict are present since tledying issues remain
unresolved.



On 25 March 2005, a week before Bahrain hostedstinmis of visitors for a
Formula One automobile race, the island's mainépaolitical association, al-
Wifaq (Jama’iyyat al-Wifaq al-Watani al-Islamiyyalefied a government ban
and carried out a massive demonstration in Sitiengdor constitutional
reform. Tens of thousands turned out in defianadd®fgyovernment order. The
minister of the interior threatened legal actioaiagt the organisation and
suggested he would seek its temporary and pertapsapent closure.
Opposition leaders told Crisis Group they fearedgbvernment might also
seek to arrest members of the organisation.

Framing the combustible mix is its increasinglytagan character. The
fallout over al-Khawaja's arrest thrust him intaitehstardom. Bahrain's
Shiites saw it as specifically sectarian in chaaahd an affront to them and
their interests. Details of the tension, partidyléne resort by some Shiite
groups to more aggressive tactics, also undersheragile nature of the
moderate leadership's grip on a restive commu@ipposition leader Dr Abd
al-Aziz Abul emphasised that "the water is boilamgd militants within the
Shiite community are losing patience"”, threatemmaglerates like popular
leaders Sheikh Ali Salman president of the Shiié/daq Islamic Society).
The cleric Sheikh “Isa Qasim. Hassan al-Mushayaniormer political
prisoner and vice president of al-Wifaq, suggestatl a breakdown in the
moderate opposition, either from government preseufrom below, would
lead to the emergence of more radical organisatoeempel even moderate
forces to escalate their tactics.

Other reports indicate that there continues toriyest and ill-treatment of protesters in
Bahrain. Bahrain: Pro-Democracy Activists Detaifkdnan Rights Watch 17 May 2004
http://hrw.org/english/docs/2004/05/17/bahrai8588.raccessed 21 November 2005 also
Cisnet CX94736 states:

In September 2004, 20 Individuals were arrested@dtiecting signatures on a
political petition calling for constitutional amements that would give greater
legislative authority to the Kingdom'’s elected asbly. Human Rights Watch

notes:

On the morning of May 6, according to the indepemndahrain Center for
Human Rights (BCHR), security forces raided the @smf five other petition
activists, confiscated computers and documentdaoidthe five into custody.
Authorities also detained and charged the spokedanandefense committee
for the detainees. He and several others havefbesthon bail, but 11 remain
jailed, many of them now in their third week of eleion. ... Those arrested
reportedly face charges of instigating hostilitylie government, publishing
false information and violating the prohibition ags gatherings of five or
more persons without authorization.

Amnesty International Public statement 11/003/20@&iblic) 19 July 2005
http://web.amnesty.org/library/print/ENGMDE1100330@ccessed 21 November 2005)m
states:

On 15 July 2005 a group of 15 people, including fivomen, and two leading
human rights activists, ‘Abdul Hadi al-Khawaja dddbeel Rajab, of the
dissolved Bahrain Centre for Human Rights (BCHR)yad at the scene of a



planned demonstration against unemployment. THeodties had reportedly
been informed of the demonstration a week eatlewever, before all
demonstrators had gathered security forces chatgda 15, and others who
had joined them, beating them. A total of 32 peaydee said to have been
beaten and needed hospital treatment. Nabeel Ragalid to have sustained a
fractured arm, a head injury and a broken fingeitembthers suffered bruising
on various parts of their bodies. No arrests weaden

During a similar demonstration in front of the Rbgaurt in Rifa’a on 19

June 2005 security forces violently dispersed tpkil demonstrators and
arrested 30 of them before releasing them the skayevithout charge. In a
letter to the Minister of Interior, Shaikh Rashid FAbdullah bin Ahmad Al
Khalifa, dated 24 June 2005, Amnesty Internati@adled for an inquiry into
the beatings to be carried out, for the findingbeéanade public and for
members of the security forces suspected to haae wsnecessary force to be
brought to justice. No response has been receiydleborganization

Bahrain: Investigate Police beatings Human Righ&dlv 22/7/05
http://hrw.org/english/docs/2005/07/22/bahrail14@h.accessed 21 November 2Gfates:

Hassan "Abd al-Nabi, an activist with the Publia@wittee for the
Unemployed, told Human Rights Watch that secuotgés pulled him and
others from a car as they approached the demanpsti@gsembly point, beat
them with batons, and told them to leave the anelanat return. "Abd al-Nabi
said he and his companions subsequently filed caimglwith the Public
Prosecutor. The next day, he said, a plainclotbesrgy officer approached
him as he was leaving his home and asked him teaoith him. When "Abd
al-Nabi declined, the man forced him into an unradrklack GMC van,
where he was hooded and driven to an unknown lmtafihere, he said,
several officers beat him and threatened furthemhBhe continued his
activities with the committee. They then dropped loiff on a main road.
After visiting a hospital for treatment, he retudrfeome to find that the
premises had been searched and trashed.

In recent months, the government has taken measuhedt the activities of
several organizations critical of government pekciOn July 4, the
government suspended for 45 days the Islamic AGciety, a legally
recognized group, after speakers at a public ey@misored by the society the
previous week made remarks critical of the govemmme

In September 2004, the government ordered the rdaguhe independent
Bahrain Center for Human Rights, after "Abd al-Haldkhawaja, the group’s
president, publicly criticized Prime Minister KhaliAl Khalifa. In early June,
Social Affairs Minister Fatima al-Balushi told tpeess that she had written to
the Public Prosecutor to urge legal action agahi&hawaja and Rajab, who
continued to organize activities using the Centedse

A 2004 Freedom House Report, “Countries at the £2oasls: A survey Of Democratic
Governance: Bahrian” (Cisnet CX121953) noted that:

Political liberalization in the island-nation of Bain has ground to a halt in
recent months, and the political process is threstdy the danger of a new



form of authoritarianism. Key provisions of the Anaed Constitution of
2002 greatly reduce the role of the elected letyistain public policy making,
while significantly augmenting the powers of thadgiMoves to reconfigure
electoral districts and grant full voting rightsaeelect group of non-
Bahrainis whose continued residence in the coustegntingent upon their
positions in the armed forces and intelligenceises/have effectively diluted
the electoral process and skewed it sharply inrfatpro-regime candidates.
A highly restrictive Press and Publications Law a&ms in force, despite the
fact that the courts have tended to be lenienhjpoising punishment on
journalists charged with breaking its provisionar&ssment and
discrimination against those who publicly critickhe regime, particularly
among the country’s disadvantaged Shia populate@mnain pervasive.
Political parties continue to be illegal. Laborams have been permitted to
form once again, after being banned in the wakewéve of worker activism
during the 1970s, but are prohibited from engagmnany activity that might
be construed by the authorities as political iruret

Significantly, the reforms introduced during thewsaf liberalization that
swept the country from 2000 to 2002 have not beenlyf institutionalized.
Political prisoners have been released, and indalglwho were dismissed
from their government and university posts durimg 1994—-99 uprising have
been reinstated. Peaceful popular protests no iqrgenpt excessive force on
the part of the police, and the range of politexgbression is gradually
expanding. Yet crucial elements of the judicialqass continue to be opaque
and unpredictable and are applied unequally anahsistently. Different
types of civic organizations and popular sociesiesregulated in different
ways. Members of the ruling family enjoy prerogasithat place them largely
outside the law. High-ranking officials suspectédaruption or egregious
violations of human rights are shielded from prosen. Prospects for greater
democratization, therefore, depend almost enturplyn the continuing good
will of the king and his allies

Moving backwards in Bahrain Middle East Internaéib& July 2005 Cisnet CX128934
states:

Bahrain’s beleaguered experiment in political refdras suffered a number of
blows in recent months. On 5 May 2005, Abd al-Hadlhawaja, the former
executive director of the banned Bahrain Centrédi@man Rights (BCHR),
gave a talk at the US-based Carnegie Endowmemtemational Peace,
where he warned that sectarian discrimination aod@mic disparities were
threatening to return Bahrain to the strife-torgaf the 1990s.

One might expect a degree of exaggeration fronnaaimurights advocate
who, just six months earlier, had been arrestealicted and sentenced for
provocative criticisms of the government, but santharges were directed at
Bahrain from several different quarters during May.

On 3 May, the Paris-based Reporters sans Frontesesd its Worldwide
Press Freedom Index for 2004, which ranked Bataaismal 143rd out of
167 countries (North Korea was bottom). This marketieep decline from the
number 67 ranking Bahrain received when the Inttsk dame out in 2002,



suggesting a disturbing return to a more repressiv@onment. On 6 May,
the International Crisis Group (ICG) issued a réparBahrain. Bahrain’s
Sectarian Challenge warned of “increasingly aggvessoves by the
government, which more and more resorts to po#iceds and authoritarian
measures to maintain order.” And it observed tivaile “some opposition
members advocate reconciliation, others are pudbimg more dramatic
showdown”.

On 20 May, the UN Committee Against Torture repote@ Bahrain at the
end of its 34th session, expressing concern abeufpersistent gap between
the legislative framework and its practical implenation with regard to the
obligations of the UN Convention Against Tortur&lie committee also
called for changes to the infamous Decree 56 of2bat granted immunity to
officials who had committed torture and other alsysier to February 2001
(MEI 719), and challenged the lack of a comprehandgefinition of torture in
Bahraini law. In short, according to the committegijle torture has declined
in Bahrain, little has changed to prevent it froraking a comeback.

In 2000, as King Hamad bin Isa al- Khalifa consatet! his power, the
atmosphere was decidedly more optimistic. Aftenviloéence and repression
of the 1990s, pledges of political reform were estastically welcomed.
Hundreds of political prisoners were freed ande=xdllowed to return. In
February 2001, Bahrainis overwhelmingly approvedi@marter for National
Action, which promised to set the stage for pddtieforms, including
amendment of the 1973 Constitution to ensure thalected parliament had
sole legislative authority.

But a year later, the king produced a completely @@nstitution that did no
such thing. Instead, it included an unelected uppamber of parliament that
had equal powers with the elected lower chambeznTih October 2002, the
king issued Decree 56, sparking a wave of protastssignalling that the road
to reform was going to be bumpy indeed. Electitras month, intended to be
a historic return to the parliamentary democraaystircuited in 1975, were
instead boycotted by four major political organiaas. The reform process
has been in gradual decline since then, culminatiriige arrest of Khawaja
and the disbandment of the BCHR. This arrest splamkere street protests,
and, despite his release following a royal paradoNovember 2004, the
protests have continued, including a demonstratidviarch 2005 reportedly
attended by thousands on the island of Sitra, dopnénantly poor Shi'ite
community south of Manama, the capital.

In September 2004 the government closed down theaBaCenter for
Human Rights. Because it had failed to heed wgmiihat its outspokenness
on political matters violated law. It was prohilitEom resuming any
activities, its funds were confiscated and it weguired to surrender its
documents to the authorities.

Amnesty International Public Statement, Al IndexD&11/002/2006 (Public), 17 July 2006,
Bahrain: Human rights defenders under threat states



In the early hours of 6 July, Abbas ‘Abd ‘Ali, a mber of the Committee of
the Unemployed, was allegedly dragged from hisacarphysically assaulted
near his home after he confirmed that he is théhbroof Musa ‘Abd ‘Ali, one
of the founders of the Committee of the Unemployggparently, once he
acknowledged his identity, several cars contaimi@g in plain clothes
surrounded his vehicle, from which he was thengaliéind severely assaulted.
He was found unconscious hours later and requiosgital treatment for the
injuries he sustained.

Musa ‘Abd ‘Ali was previously taken forcibly fromear his home at around
1.00 am on 29 November 2005 by men in plain clotiies took him to an
isolated place nearby in al-Manama’s al-‘Akr al-@halistrict. There, he was
reportedly beaten, stripped of his clothes andhtiereed with sexual assault
unless he and other members of the Committee ditieenployed ceased
their activities. Following this incident, Amnedtyternational wrote to the
Bahraini authorities to urge them to establishampt and independent
investigation, but without response. An investigatwas reportedly initiated,
however, but its outcome, if any, is not known tmesty International.

On Friday 10 March 2006 there was demonstratioalinng about 175 people outside the
Dana Mall who demanded the release of 20 suppartex<xleric. The supporters had been
arrested in December 2005 at protest at the airpasenty-people were arrested at the
demonstration which the authorities claimed turimei a riot. On 16 March 2006 the
detention of those arrested were extended forthgutwo weeks and they complained of
being ill-treated in custody. (Riots in Bahraintiae Kingdom hosts the F1 race, 12 March
2006 Albawaba Cisnet CX14652, Protesters arrest8ahrain 11 March 2006, Reuters
Cisnet CX14752, Rights activist moved to hospitedranealth deterioration 16 March 2006
Bahrain Centre fro Human rights Cisnet CX16089).

The International Crisis Group 2005 (supra) repattines the institutionalised
discrimination that is practised against the ShiBahrain and states:

While the widespread fear surrounding Shiite miltjawas wholly
disproportionate to its actual power and appeal,@riside political influence
was far less significant than alleged, the govemtmesponded by aligning
itself more directly than ever before with the Sutommunity. Historically,
this was a profound shift. Prior to 1979 the goweent did not pursue a
specifically sectarian agenda, since it viewedniost serious threat as
emanating from radical leftist organisations. Tleadhof one of the four main
opposition organisations, himself a Sunni lefssated that "before 1979 it
was hard to tell if the government was favouring particular group.
Afterward and until now, the government has aligngtth the Sunnis”. Since
then, government practices, if not its stated golhave been principally
orientated toward the manipulation of sectariafedénces and fears. He
noted that "most of the opposition is Shiite, s glbvernment plays the
sectarian card, thus reinforcing identity politics"

Evidence of an anti-Shiite agenda abounds, whath&e government's
refusal to staff the defence forces or Ministrytta Interior with Shiites,
fearing a "fifth column”, or in its deliberate play of the sectarian card to



neutralise the opposition. Commenting on Sunnit8luipposition efforts in
the early 1990s to organise and submit petitiomg,analysts noted that:

The chief regime strategy was to polarise theipatinovement by labelling it
Shiite -- a destabilising movement representingisp@leading on the part of
the Shi‘a. As a result, the Shiite population waslenthe primary focus of
punishment for having presented the petition, wiieeSunnis remained
largely untouched -- as if to prove that the mowveniad only a narrow Shiite
sectarian character.

Little has changed in this respect. In early 2@B8,government played the
sectarian card on several occasions to apply pessulocal critics. Notably,
officials, including the prime minister and ministd the interior, accused
Shiite groups of inciting sectarian unrest and dowting with external
powers. This claim, made in early March 2005, wasel on the display of
pictures of foreign religious leaders, includingris Supreme Leader
Ayatollah Ali Khamene'i, and of political symbolsch as the flags of
Lebanese Hizbollah and Iran during the Shiite Aahapburning processions.
The government went so far as to lodge a formakegtavith Iran's
ambassador, suggesting his country had a direct ine@ncouraging the
displays

FINDINGS AND REASONS

The applicants arrived in Australian on validlyusd Bahraini passports and the Tribunal
finds that they are nationals of Bahrain.

The Tribunal accepts that the applicants are a ikiuShiites. The Tribunal accepts, based

on the country information set out above, that3he are discriminated against in Bahrain.
The Tribunal refers to the International Crisis G “Bahrain’s Sectarian Challenge”,
Middle East Report No. 40, 6 May 2005, which atg@gets out the anti-Shiite
discrimination that is practised in Bahrain. Ite®that for Shiites that discrimination is a
fact of life and the product of government politiaall is an article of faith. It notes that the
reality of formal and informal discrimination isrdato contest and it affects a range of issues,
including institutionalised discrimination — incling the gerrymandering of parliamentary
electoral districts to insure majority Sunni remegtion despite their minority status;

political naturalisation — the government pursuelécyes to alter the island’s demographic
balance to mitigate sheer dominance; governmentasgment where Shiites are on the
outside looking in (and although this is largelyetregardless of rank, it is particularly
pronounced at the higher levels which are dominbgetthe ruling family); and segregation —
Shiites mostly live in poor villages on the outskiof Manama (a large residential area on the
island of Riffa has been off-limits since the m@930’s — Shias are not only forbidden from
living in the area but they are not permitted tondand there).

The Tribunal found that the applicant had exaggerabme of his claims in particular in his
initial statements when he claimed that any rituslgh as Ashura, or any other peaceful
religious demonstration which was specific to Shethods, resulted in the government
officials entering the mosques and shooting andifgpéhe participants they found there. The
country information does not support the applicantaims on this point. He also gave
evidence that he commemorated Ashura and worshipdgahrain without incident.



The Tribunal is of the view that although Shiassubject to quite severe forms of
discrimination in Bahrain, this discrimination istrof sufficient seriousness to amount to
serious harm within the meaning of Section 91FhefAct. The Tribunal finds the applicants
do not have a well-founded fear of persecutiornréasons of being a Shia Muslims.

The applicant claimed that in the mid-1990s he @etained for several months because he
was involved in protests against the governmerd.cldimed he was again detained in the
late 1990s and held overnight. The applicant snewidence to the Tribunal was very
knowledgeable about Bahrain politics and the pexsavolved in human rights activities in
Bahrain. His knowledge of political movements iahBain and the groups involved was
quite extensive. The country information indicateat in the 1990’s there was significant
and widespread unrest amongst the Shia groups;uarty students, which led to a number
of demonstrations which were brutally suppressethbyBahrain regime. The applicant’s
account of being harmed at this time is consistatht the country information set out above
and the Tribunal is prepared to accept that théiGpy was detained as claimed in the late
1990’s. The Tribunal also accepts that the applisamblings were detained at this time.

The applicant was able to provide quite detailédrmation regarding his involvement in the
shopping precinct demonstration which was consistéh the independent accounts of this
incident available to the Tribunal. The Tribunategts that he participated in this
demonstration as he described. The Tribunal ha® stwuabts that the authorities would come
looking for the applicant after he as involvedhistdemonstrations. There are no reports that
anyone was arrested after this incident and thosstad at the demonstration have largely
been dealt with. However given the consistent astprovided by the applicant and his wife
the Tribunal is prepared to extend to him the bienéthe doubt in relation to this point and
accept that the authorities did come to his horokitg for him.

The Tribunal must consider whether the applicastaavell founded fear of persecution in
the reasonably foreseeable future for reasons ohaated political opinion or political
opinion.

The Tribunal has examined the applicant’s siblingimigration files. The material in these
files supports the applicant’s claims that he cofr@® a family that is involved in protesting
against the Bahraini government. The contentseaddliiles are consistent with the
applicant’s claims.

The applicant is someone that the Tribunal acdsmstensively involved in participating
political activities in Bahrain and is from a fagpnivho have been very involved in protesting
against the government. The Tribunal acceptsittivgt was to return to Bahrain he would
continue to be politically active. Despite beirggained in the past he has continued with his
political activities. The Tribunal notes that thaimism that was prevalent in 2002 has
currently given way to the realisations that thétigal reforms in Bahrain have largely
stalled and in fact the situation appears to bersng. The International Crisis Group
Report referred to above notes that the clashegleetthe government and its critics
escalated throughout 2004 and disrupted a relpgvied of calm, and the country
information indicates that they have continued @@05 and 2006. The country information
indicates that in the past those detained for th@itical activities were tortured and that the
ill-treatment of detainees continues.

Based on the applicant’s clear political conviciphis active participation in numerous
demonstrations the fact he comes from a family e been politically active and whose



members have been detained for their politicalvais, the Tribunal accepts that there is a
real chance that the applicant would be arrestddlbtieated in the reasonably foreseeable
future. That ill treatment would amount to serithasm and would be for reasons of the
expression of his political opinion and that hiarfef persecution is well founded and for a
Convention reason.

The Tribunal has considered whether it would besiides for the applicant to relocate within
Bahrain in order to avoid the risk of persecuti®@ahrain is a very small country with a
population of approximately 700,000 people. Thmession of the Shias and the political
power of the ruling regime extends throughout thegom. The Tribunal finds that the
applicant would not be able to relocate in ordemvtoid the risk of persecution. The Tribunal
finds that the applicant has well-founded fear @fspcution for a Convention reason and is a
refugee within the meaning of the Convention.

The applicant claimed that he was concerned tisawvie would be apprehended because the
authorities wanted him. Although the Tribunal amkfedges that this occasionally occurred
in the past in 1995 when there was brutal reprassiohe Shia political activities see:
Amnesty International report, Bahrain: Women anitticbn subject to increasing abuse July
2006 (Al Index: MDE 11/18/96). However more receagorts do not indicate that this is still
occurring and nothing occurred before the apple#eft Bahrain to indicate that the
authorities were seeking the applicant’s wife @ulof the applicant. The Tribunal does not
accept that the applicant’s wife faces a real chari@ersecution in the reasonably
foreseeable future because of the applicant’s wvaroknt in political activities and that her
fear of persecution is not well-founded and wifads a refugee within the meaning of the
Convention.

CONCLUSIONS

The Tribunal is satisfied that the first named agapit is a person to whom Australia has
protection obligations under the Refugees Convaniitierefore the first named applicant
satisfies the criterion set out in s.36(2)(a) f@ratection visa and will be entitled to such a
visa, provided he satisfies the remaining criteria.

No specific claims were made by or on behalf ofdtieer applicant. The fate of the other
applicant's application therefore depends upormtiteome of the first named applicant’s
application. The other applicant will be entitledat protection visa provided they satisfies the
criterion set out in s.36(2)(b) of the Act and thenaining criteria for the visa.

DECISION
The Tribunal remits the matter for reconsideratioti the following directions:

) that the first named applicant satisfies s.3@Rof the Migration Act, being a
person to whom Australia has protection obligationder the Refugees
Convention; and

(i) that the second named applicant satisfies(8)86)(i) of the Migration Act,
being the spouse of the first named applicant.



| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958.

Sealing Officer’s I.D. lward




