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DECISION RECORD

RRT CASE NUMBER: 1109441

DIAC REFERENCE(S): CLF2011/100057

COUNTRY OF REFERENCE: Bahrain

TRIBUNAL MEMBER: Patricia Leehy

DATE: 27 February 2012

PLACE OF DECISION: Sydney

DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Bamrairived in Australia on [date deleted
under s.431(2) of the Migration Act 1958 as thimimation may identify the applicant] June
2011 and applied to the Department of Immigratind &itizenship for the visa on [a further
date in] June 2011. The delegate decided to reéfugeant the visa [in] September 2011 and
notified the applicant of the decision.

The delegate refused the visa application on teeslhat the applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The applicant applied to the Tribunal [in] Septem®@11 for review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahé¢he relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventidatireg to the Status of Refugees as
amended by the 1967 Protocol relating to the Swaitiefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.

12.

13.

14.

15.

16.

17.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387 andlppellant S395/2002 v MIM&003)
216 CLR 473.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffjuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsine for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @artion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
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former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

Theapplicant appeared before the Tribunal [in] Febr 212 to give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in the
Arabic and English languages. The applicant wasesgmted in relation to the review by his
registered migration agent.

Department file CLF2011/100057

According to his Protection Visa application, thmpkcant is a man who was born on [date
deleted: s.431(2)] [in] Bahrain. He says that éygesated from his wife [in] December 2010.
The applicant says that his brother, [Mr A], isAarstralian citizen, and that his brother, [Mr
B], is an Australian permanent resident. The appli says that he has a brother, [Mr C],
who is resident in Australia. The applicant’s paseare resident in Bahrain, as are a brother,
[Mr D], and three sisters.

The applicant says that he lived in Jordan from @97 to June 2011. Prior to that he lived
in Bahrain. The applicant says that he attendet/¢usity] in Jordan from [years deleted:
s.431(2)]. The applicant attached a copy of hisrBai passport to his application, together
with a quantity of country information on the curtaituation in Bahrain. He also attached a
notification from the Department of Immigration gteng him a Tourist visa which allows

for multiple entry to Australia for three month p&ls. The visa was granted [in] March
2011 and the applicant arrived in Australia [inhéi2011.

The applicant’s adviser made a submission in whilays that the applicant is a student
and human rights activist. His brother, [Mr A], ssgranted protection in Australia in August
2010. He says that since 2005 the family has b@stieated, beaten and tortured. He says
that the applicant was a pro-democracy organiséotidan during February 2011. He led a
demonstration in front of the Bahraini Embassy iarth 2011 which was recorded by a
camera in the embassy and as a result was callegiéstioning with other demonstrators.
The adviser states that the applicant is claimgrggcution on the grounds of his religion as
a Shi’ite; his membership of the particular sogiaup of the family, recognised as active in
the Shi’ite opposition in Bahrain; his membershi@ @articular social group “pro-
democracy Bahraini Shi'a families which have beetiva in resistance to the repression of
Shi'ites by the Bahraini security authorities”;ecend particular social group “imputed
Shi’ite pro-democracy activists suspected of ingtinternational opposition to the rule and
the security authorities of Bahrain”. The applitafamily members have undergone
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harassment and detention with torture. They agsging for a non-sectarian government
under the rule of secular law.

The applicant attached a statement to his appicath summary of the information
contained in the statement is set out below:

The applicant attended [university] in Jordan foee years to qualify as a
[vocation deleted: s.431(2)]; he was under stiicvaillance from the Bahraini
Embassy there;

While there he followed the activities of his fayndnd colleagues in Bahrain who
faced persecution, which forced his brothers inrBahto seek asylum in
Australia;

The applicant went to Bahrain in mid-January 20it&nding to spend a holiday
with his family; he did not know that his brothé{ D] had been imprisoned and
that the situation in Bahrain was tense;

The applicant felt compelled to leave the counftgrebeing warned by family
and friends in the Ahrar Al Bahrain group and theghinovement;

The applicant left Bahrain [in] February 2011 fordan to continue his studies;
he became obsessed with the situation in Bahrariadked to his Bahraini
friends and fellow-students about it;

The applicant felt compelled to join the demonstreg of Bahraini students in
Jordan;

[In] February 2011, the applicant and others orggohia demonstration and vigil
before the Bahraini embassy in Amman; they hadepestnd slogans denouncing
the despotic monarchical regime and demanding stitotional monarchy and a
government elected by the people;

There were several protests, the most importamhath was a demonstration
protesting the invasion of the Saudi forces, fokavby raiding and looting
Bahraini homes, including the family’s house whigvey smashed furniture and
cars and stole money and jewellery;

[In] March 2011 the applicant rushed out “boilimgrh inside”, unaware that he
was being photographed by the authorities; he tbegived a request from the
Embassy to attend questioning on [a further ddtMarch 2011 about what they
called the vilification of the king of Bahrain atfte Prime Minister Sheikh
Khalifa,;

The applicant did not attend the Embassy becau$eaned being detained and
deported to Bahrain; he told the Jordanian polomugit and told them that some
of his colleagues had agreed to go to the embasspitd the risk; he asked the
police to protect his colleagues;

The applicant says that he overlooked the factbatan and its police are direct
accomplices of Bahrain;
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* [A senior official from the] Bahraini Embassy apaohed the university and
summoned the applicant through the administratiennformed him that the
Embassy had obtained detailed information abouattisities, his approach to
the Jordanian police and his disregard of theustitns of the Bahraini Embassy
and government; he warned the applicant that hédifaae repercussions in
Bahrain because the Embassy had photos of hineiprtitests and
demonstrations;

* The applicant found out that his father sufferdabart attack in participating in
the demonstrations and was moved to hospital;

* The applicant’s [brothers] escaped Bahrain, and#teain Centre for Human
Rights and the Ahrar Al Bahrain Movement warned/tbligould leave Jordan
because the regime was involved in the operatibtisedGulf Cooperation
Council, and was closely connected to Jordanianrggc

* The applicant found out that his colleague [nanietdd: s.431(2)] who had
participated with the applicant in demonstratioad been arrested on his arrival
at Bahrain airport [in] May 2011,

» The applicant decided to leave Jordan and comeaugstralia to seek protection;

* The applicant’s brother, [Mr D], has been in prisonthree years, being released
and re-arrested and detained.

The applicant attended an interview with an offickthe Department [in] August 2011. He
brought to the interview a referral to a psychasodiMr E] , dated [in] August 2011. He also
brought to the interview country information abtiug¢ situation in Bahrain, including a
statement by [name deleted: s.431(2)] of the Lorolmsed Bahrain Freedom Movement
dated [in] August 2011, writing in support of thegpficant stating that the applicant “will
certainly be one of those whose life could be egdead by a regime which [is] intent on
crushing any form of opposition to its hereditargtatorship.”

At his interview, the applicant, according to thel&yate’s decision record, provided further
details of his written claims. However, the Delegaade adverse credibility findings
against the applicant, and refused his applicaiiothat basis.

On the applicant’s file are the Department’s noéfion of a grant of a Protection Visa to the
applicant’s brother [Mr A] [in] August 2011, andetAribunal’s remittal of a decision
refusing a Protection Visa to the applicant’s beotfMr B], [in] March 2011. Also on the
applicant’s file is a letter from Toby C Jones, i8tant Professor of History at Rutgers
University in support of [Mr B], described as a hamrights and Shi’ite political activist.
There is also a CD apparently of photos of theiappt engaged in demonstrations.

Tribunal file 1109441

The applicant provided a copy of the Decision Reécefusing him a visa with his review
application to the Tribunal. He did not submit adgditional information.

The applicant’s adviser made a submission to titeumal [in] February 2012.
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We ask the Tribunal to be aware that [the applidarthe last of the sons of a
Bahraini family involved in the protest demonstat in Bahrain who were able to
escape to Australia. His brother [Mr A] and hisenjhame] were granted Australia's
protection in 2009, though they were working in Sgg at the time of the 2011
demonstrations, His brother [Mr A] was granted at&etion visa by a primary
delegate in August 2011. His brother [Mr B] wasrfdiby the RRT to merit
Australia's protection in Case [number] in Marcii2@nd has since been granted a
Protection visa. His other brother [Mr C] has a Heascheduled at the Refugee
Review Tribunal on Friday next, February [date]offrer brother [Mr D] was
arrested in Bahrain in 2009 and remains in pri¥de.trust this is well-documented
in his primary file.

He himself a student in Jordan, fled back to Joaftar the arrest of one of his
brothers in 2011. He participated in protest derratisn at the Bahrain Embassy in
Amman in March 2011 He was filmed, summoned anetiogated at the Embassy
and put under surveillance...

As independent evidence in support, we also endddt's from the well-known and
respected Bahrain Center for Human Rights and framoted academic authority
on Babhrain, Professor Toby Jones of Rutgers Uniyendo knows [the applicant]
and his family personally...

The reality in present-day Bahrain is that the shamd brutal crackdown on peaceful
demonstrators and house raiding, harassing fanofidsose they want to put on trial
but who fled from Bahrain, still continues. Accardito the BBC, the poorly-trained
police still harass Shia villages with almost dadgr gas firings while the
government and it's media people seek to claimtbgasituation is calm and that
reform is in place. But this is far away from régliThe Government have been
subjecting the families of those they want to putrial but who fled from Bahrain to
violent persecutory raids as has happened to mnt'sl family ...

[The applicant’s] fears are:

- On the grounds of religion, as one of the Saihigjority in Bahrain who
suffer under what international agencies such edJth State Department (in-its - -
Country Reports on Bahrain, recognise as "govermiaueth societal discrimination”
which remains a human rights "problem".

- On the grounds of membership of a particularaagioup, a Shiite political
activist known to the Bahrain security authoritssa student demonstrator against
them in Amman, Jordan.

- On grounds of imputed political opinion as a memtif a long-standing
Shi'ite activist family deemed to be hostile to thkng elite in the Sunni-dominated
Kingdom of Bahrain.

The cumulative effect of these creates a heightengfile for him which realistically
and appreciably increases the risk for him if he teereturn to Bahrain. He will
inevitably be detained and put in the hands ohitw highly-sensitive but still badly-
trained and barbaric Bahraini security authorittegermined to squash all resistance
to the ruling elite...

He deeply fears that on arrival at Bahrain inteéomatl airport he will be taken into
custody and held for close, severe, intensiverogation under torture because they



now also clearly regard young Bahrainis returnimogrf overseas as being suspect of
engaging in anti-Kingdom utterances at overseagingseor, worse, planning
terrorist activities with overseas anti-kingdomneéants. The possibility of liquidation
in prison cannot be discounted.

Strong support for the well-foundedness of theaesfeome in the enclosed letter
from Professor Toby Jones now with Rutgers UniwgisiNew Jersey. Professor
Jones states:

"Given the current tensions and political climatewd almost certainly be made to
pay a significant price if he were to return to Bah. He recent activism virtually
guarantees that he would be treated cruelly.

The Tribunal may be aware that Professor JonesewhetInternational Crisis Group
2005 report Bahrain's Sectarian Challenge — whashiyeen relied on substantially
in other Tribunal cases, notably 06088385012007TRA1 (25 January 2007) and
0800979 [2008] RATA 186 (29 April 2008)...

In terms of [the applicant’s] fears if he is forgilbemoved to Bahrain, we draw the
attention of the Tribunal to the continuing usetly security authorities against
citizens it dislikes of two laws.

Because of his activities in Jordan he is operctaader the 1976 Penal Code
Article 134 prohibitions about citizens making staents without approval about the
kingdom which might affects its "prestige”. He walko be interrogated about his
time in Australia under the 2006 Protecting Socfatyn Terrorist Acts Act.

These laws are in violation of Bahrain's own commgibts to international human
rights conventions including:

- The International Convention on the EliminatidriAl Forms of Racial
Discrimination (CERD) — in March 2000

- The Convention on the Rights of the Child (CRC)jrFebruary 1992

- The Convention on the Elimination of All FormsTdrture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (CATh March 1998; &

- The Convention on the Elimination of All Formsiscrimination against
Women (CEDAW) in June 2002.

However, it should be noted that Bahrain is NOTgaatory to the key human rights
conventions the International Covenant on Civil Batitical Rights (CCPR), the
International Covenant on Economic, Social and@altRights (CESCR) or the UN
Refugee Convention and Protocol.

The adviser attached to his submission: a BBC Newsrt dated 14 February 2012 headed
“Bahrain restricts protests on uprising anniver§aaypsychological report on the applicant

by [Mr E] , in which [Mr E] states that he has sd¢ke applicant for six sessions since [a date
in] August 2011, and that in his opinion the apgticis suffering from Post-Traumatic Stress
Disorder and Sleep Disorder; a letter dated [irdretary 2012 from Toby C Jones, Assistant
Professor, Department of History, Rutgers Univgrstating that given the “current tensions
and political climate, [the applicant] would almastrtainly be made to pay a significant

price if he were to return to Bahrain” and thats‘hecent activism virtually guarantees that he
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would be treated cruelly”; Prof Jones states furthat the applicant is “currently affiliated
with two groups that have taken a particularly aefistand against government brutality,
corruption, and excess” and names the groups &3dhain Human Rights Society based in
Manama, and with the FebruaryBahrain Peace Movement; a letter dated [in] Jgnuar
2012 from Nabell Rajab, President, Bahrain Cerdrdduman Rights which states that the
applicant will be at great risk of imprisonmentittwe and persecution if he returns to
Bahrain because of his activism in Jordan agalresBahraini regime and because of his
family’s history of activism and the repercussiagsinst family members, including his
brother [Mr D] who has been detained several tiaresbis still in prison.

The adviser also attached referrals to a numbEaoébook pages, including that for [name
deleted: s.431(2)], which was discussed in som&ldstthe applicant’s hearing. A further
attachment submitted by the adviser is a new itatadd[in] June 2011 headed “In divided
Bahrain, students pay price for protests” reportinghe fact that over 400 mostly Shi’ite
students have been expelled from Bahraini univessih recent months.

[In] February 2012, the Tribunal (differently coisted) in an oral decision set aside the
Delegate’s decision refusing a Protection Visehtodpplicant’s brother, [Mr C] (Tribunal
file [deleted]).

The applicant attended a hearing with his advis¢Hebruary 2012.

It was put to the applicant at the hearing thashisation might be somewhat different from
that of his brothers who had been found to be edggin that he had been outside Bahrain
for the events which followed the uprising in Fedogu2011. It was put to him that the
Tribunal accepted the country information whichioaded that those involved in protests in
Bahrain were likely to be persecuted, however thieuhal wished to clarify some aspects of
the applicant’s claims.

At his hearing, the applicant was asked whethdratecontinued to see the psychologist
whose report had been submitted. He said thatiesben him several times, and was taking
medication for anxiety and stress. He was not abait his future and was very worried.

He said that he did not think that the medicati@uld hinder his capacity to give evidence at
the hearing.

The applicant, when asked what he feared if hemetuto Bahrain, said that he feared that
he would be arrested on arrival and disappear.odplvould know anything about him. He
said that he feared he would be tortured to dedthen asked why he feared this, he said
that everyone involved in political activities agsti the regime was at risk of arrest. A friend
of the applicant was arrested [in] May 2011 onlgdaese he was involved in demonstrations.
He had participated with the applicant and otheifsant of the Bahraini Embassy in
Amman, Jordan. The applicant said that some peopidved in the protests in Amman
were called for questioning at the Embassy. Sontieeon escaped to Syria, and their
scholarships were cancelled.

The applicant said that he was only able to emtetah to study. You have to enrol in
university in Jordan and then you are allowed terenOtherwise you cannot get a visa
simply to live in Jordan. The applicant said thatwould not be allowed by security to re-
enter Jordan. The applicant said that he wasnd@ahrain in mid-January 2011. He left [in]
February 2011, just before the revolution.
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The applicant said that his father was resideBahrain. He had been in hospital after he
collapsed while he was at a demonstration. HeshHisred a lot. The authorities search the
family house from time to time and abuse and bash e lives about [distance deleted:
s.431(2)] from Manama. The applicant has beemimact with his father, and last spoke to
him a few days ago. He does not speak of thetsituan Bahrain because the applicant is
afraid that the authorities are monitoring the pghoalls. The applicant’'s mother and sisters
are living at home. His brother [Mr D] is in detiem. The applicant said that his brother
[Mr D] is an activist and has been arrested a feves. He was arrested in 2009 and released
at the end of 2010. When the applicant went bad&athrain in January 2011, he had just
been arrested again. The family was very conceriié@re was no news of him, though
they know he was released at the end of March 2@\ithg to escape from Bahrain, but he
was re-arrested in April and the family knows nothabout him.

The applicant is in contact with his brothers ins&alia. He said that they are all involved in
several activities against the regime. They avelired with the global 14 February
Movement. There have been demonstrations andspsateAustralia which the applicant
and his brothers have either organised or partethm. Two weeks before the hearing, his
[brother] was in a protest in front of the Ameridaansulate. There was also a protest in
front of the American Embassy in Canberra. Thdieapt was involved in both of these,
and also previous demonstration of which he careraember the details.

The applicant confirmed that he was separated frisnwife, though not yet divorced. She is
living in his father’s house in Bahrain at the mamneThe applicant’s brother [Mr C] is a
political activist who was arrested during the detion in Bahrain and now lives in
Australia, having had an oral decision in his favisam the Tribunal very recently. The
applicant’s adviser submitted a letter from theb@inal confirming the oral decision, made
[in] February 2012. The applicant’s brother [Mr Blthe only brother remaining in Bahrain.

The applicant was asked about the letter previcsigynitted by [name deleted: s.431(2)]
about him, and said that he knows the applicaatisiliy well as activists. He has met the
applicant’s brothers personally, though they nomegwnicate by email.

The applicant was asked about his internet acitiHe said that he last posted comments
on an opposition website the day before the hearikighe hearing, the applicant logged in
to a Facebook page for [details deleted: s.43D2))hich there were very frequent and
regular posts. The applicant said that he hatestdinis page in Australia, and they update
the website when any notable events occur. Thicapp said that hundreds of people had
been arrested at the anniversary protests [on hrl&ey 2012].

The applicant was asked about his activities idaor He said that he participated in many
activities, and had organised two of the biggestgats in Amman, [in] February and [in]
March 2011. He organised the transport. He $wtlite was one of a [group] of Bahraini
students in Amman involved in activities, thougk #pplicant did most of the organising,
such as inviting people to attend, arranging trartsgnd so on. There were other groups as
well involved in anti-regime activities. They begtneir activities after the revolution began,
when they saw the killing and the massacres bydbtene. The applicant said that they got
advice on their strategies from the Haqg group aowhfthe Bahrain Human Rights Centre.
Though he knows the President, he mainly dealt migmbers of that group.

The applicant said that after their March protasAimman, he was called on [in] March to
the Bahraini Embassy accused of denigrating thg ldirBahrain. He said that he was told
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by the [senior official] at the university, who ke him, and told him that they had video
evidence of his participation in protests and keserything about his activities.

The applicant was asked about the fact that hemetito Bahrain in January 2011 despite
knowing that his brother [Mr D] had been in troutligh the authorities there. He said that
he would go back home regularly when he was atausity in Jordan, though his family was
regularly harassed by the authorities. It wasusime visit that he made in January 2011.
When he got there, he was shocked to find thabtaher [Mr D] had been arrested again.
His family had not told him, because they did nanwto disturb him during his exams.

The applicant was asked why he had applied fosa ta come to Australia [in] March 2011,
prior to hearing that he was to be questionedeaBthraini Embassy in Amman. The
applicant said that after the first protest [inpReary 2011 he decided to apply for a visa for
Australia as a precaution, in case he had to getlda said that he stayed in Jordan for as
long as he could, however, after the second massduen the Saudis invaded Bahrain he
was very afraid and felt he could not stay thdtavas put to the applicant that it was
difficult to understand why he had stayed on irddaruntil June before leaving for Australia,
despite being asked to come to the Embassy to amgwestions. He said that he was
reluctant to leave, hoping the situation would ioya, but when the Saudi army came in to
Bahrain, he finally felt he had to go.

The applicant explained various images on the Faalepage for [details of page and images
contained deleted: s.431(2)]. The applicant saadi hle himself had posted a comment on the
page two days ago, but there were other peopléngasings. The people posting comments
came from all over the world. The Bahraini mediaavalocking things that were happening
there.

The applicant said that he thought he would beamgér in Jordan as well if he tried to return
there. He said that it was known that Jordan supgddhe Gulf countries, and actually sent
police there to help the authorities.

The applicant’s adviser, when asked for his comsjgadrticularly about the applicant’s
delay in arriving in Australia after he got a visajd that the applicant was very young and
was extremely emotional about events in Bahrainféitebliged to use his visa to come to
Australia only at the last moment when danger \aasf) him, because he had little
forethought for his own safety and was very invdlie protests. The adviser stated that the
applicant’s claims had been supported by some ivgpgrtant and high-profile activists for
human rights in Bahrain and outside. The Departrhad accepted the claims of the
applicant’s family members. The adviser said thatapplicant and his brothers had
approached him to establish legally a new orgaoisathich would defend human rights in
Bahrain.

Country Information
Bahrain — Anti-regime Activities

Human Rights Watcim its 2012World Reporton events in 2011, published on 22 January
2012, describes the Bahraini “revolution”. Demaoatsbns and political rallies erupted
throughout Bahrain on 14 February 2011. Bahraith@uities arrested 2,929 people in
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connection with the protestaVhile most have now been released, some prosis have
been sentenced to heavy prison terms. The speti@ryncourts established after the

protests ended their operation on 7 October 201dr, more than 250 persons were convicted

through the courts.

The Human Rights WatdReport notes that twenty protest leaders were sentencéaeby
special military court to prison terms ranging fréise years to lifé? The charges against
them ranged from calling for a change of governmleading illegal demonstrations,
spreading false news, and harming the reputatiaheotountry. An appeals court upheld
their convictions and sentences on 28 Septembelr201

Protests have continued in Bahrain in recent mch8wurces report that prominent human
rights activists and demonstrators have been d=tand ill-treated in recent protests. On 15
December 2011 police detained Zainab al-Khawajmdmurights activist and daughter of a
prominent opposition leader, during a demonstratidocording toAl Jazeeraalong with
Zainab Al-Khawaja’s father, three other male retedi and her husband were imprisoned
after the February 2011 uprisifd\l-Khawaja and Al-Sayyid were reportedly releaséter
five days in custody and are awaiting trial.

On 25 January 201&ssociated Preseported the death in custody of a protester waw h
been detained during recent clashes. The Interiniskly reportedly issued a statement
noting that public prosecutors would investigate dieath. According tAssociated Press
the statement from the Interior Ministry said tttet detainee had been accused of
‘vandalism’ during a proteét.

On 26 January 2012 Amnesty International criticigeziBahraini authorities for
inappropriately using tear gas against protesté@te report noted that more than a dozen

! On the State of National Safety legislation seap@ér I1I: Section F: Bahrain Independent Commissib
Inquiry 2011,Report of the Bahrain Independent Commission afilgg23 November, p.47
http://files.bici.org.bh/BICIreportEN.pdf

2 Human Rights Watch 201®/orld Report: Bahrain22 January, p.3-4
http://lwww.hrw.org/sites/default/files/related_méad&bahrain_2012.pdf

® Human Rights Watch 201®/orld Report: Bahrain22 January, p.3-4
http://lwww.hrw.org/sites/default/files/related_méad&bahrain_2012.pdf

* Khalifa, Reem 2012, ‘Bahrain protests turn violafier teen protester’s funeratuffington postsource:
Associated Presd Januarnttp://www.huffingtonpost.com/2012/01/01/bahraimi@sts-
violent_n_1178414.htmt4 killed in protests in Bahrain, opposition gpsusays’ 2012CNN 27 January
http://articles.cnn.com/2012-01-27/middleeast/wonheéast _bahrain-unrest_1_bahrain-center-bahraiigezol
wefaq?_s=PM:MIDDLEEAST'Bahraini police fire tear gas in clash with psters’ 2011Arabian Business
source:Reuters 17 Decembehttp://www.arabianbusiness.com/bahraini-police-fear-gas-in-clash-with-
protesters-435540.htiriFired Bahrain Shiites want their jobs back’ 20K2wait Times22 December
(CISNET Bahrain CX278984

® ‘Bahraini police fire tear gas in clash with prsters’ 2011 Arabian BusinesssourceReuters 17 December
http://www.arabianbusiness.com/bahraini-police-faar-gas-in-clash-with-protesters-435540.html

® ‘Bahraini blogger released on bail’ 201, Jazeera21 December
http://www.aljazeera.com/news/middleeast/2011/1P12@2155515288556.html

" ‘Bahraini blogger released on bail’ 203l,Jazeera21 December
http://www.aljazeera.com/news/middleeast/2011/1P12@22155515288556.htriBahrain blogger Zainab al-
Khawaja freed on bail’ 201 BBC News21 Decembehttp://www.bbc.co.uk/news/world-middle-east-
16283557

8 ‘Protester in Bahrain Dies After Arrest’ 201#BC NewssourceAssociated Pres®5 January
http://abcnews.go.com/International/wireStory/ba@olice-fire-tear-gas-rally-capital-15438138

® Amnesty International 201Bahrain’s use of tear gas against protesters insiegly deadly 26 January
http://www.amnesty.org/en/news/bahrain-s-use-tearapainst-protesters-increasingly-deadly-2012-®1-2
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protesters had died since February 2011 as a fdglar gas, ‘with a rise in such deaths in
recent months*’ Security forces reportedly threw tear gas carsstep people’s homes,
including the home of Bahraini lawyer Fatima Khugalthough the report does not indicate
whether the victims of such attacks were knowrheauthorities? On 27 January 2012

CNN reported that four people had been killed in gotrernment protests.

On 30 January 2012 Bahrain Youth Society for HuiRaghts (BYSHR) reported that more
than 70 demonstrators had been arrested ‘in repeeits’™ It is BYSHR'’s view that the
arrests are part of a ‘proactive security crackdawthe lead up to the one year anniversary
of the Bahraini uprising on 14 February 2012.

The New York Timeés a report headed “Bahrain: Crackdown after Giashdated 14
February 2012, states that on the anniversaryeoB#hraini uprising tear gas was fired at a
small number of protesters near the Pearl Roundahnd that 30 people were arrested. In a
summary of events in Bahrain (“Bahrain News — thadé3ts”) the newspaper reports as
follows:

The opposition in Bahrain is not calling for reviidu, or the execution of the ruler,
or the overthrow of his family, as Byria or Yemen. But it is calling for deep
political reforms — a constitutional monarchy wéth empowered parliament, an
elected government and an end to gerrymanderindnézaleft Shiites
disenfranchised.

Yet, a year latetthe first anniversary of the uprising ended as it began: in clouds of
tear gas As thousands of protesters tried to march to dheaér site of the Pearl
monument, police blocked their way by firing teas@nd stun grenades ...

Perhaps the pivotal figure in Bahrain these daygasvn PrinceéSalman bin Hamad
al-Khalifa, the heir to the throne who straddles the Weserevhe earned a master’s
degree from Cambridge, and the Bedouin enviroragsfamily that conquered
Bahrain in the 18th century...

But while Prince Salman enjoys standing among gposition, he lacks it among the
country’s Sunni minority, whose fears of dominativere stoked by the government.
The power of the prince — and even of Kidgmad bin Isa al-Khalifa — is less than
that of the collective authority of the Khalifa ola

Monarchy’s Concessions Fall Short of Opposition’s Demands
In mid-January, 2012, King Hamad announced cortstital amendments that will

give the elected Parliament greater powers of isgratver the government, but the
concessions fell short of the opposition’s demdndshange.

1% Amnesty International 201id.

 Amnesty International 201id.

1244 killed in protests in Bahrain, opposition greugays’ 2012CNN 27 Januarpttp:/articles.cnn.com/2012-
01-27/middleeast/world_meast_bahrain-unrest_1_aleenter-bahraini-police-wefaq? _s=PM:MIDDLEEAST
13 Bahrain Youth Society for Human Rights 20B2hrain: a crackdown on demonstrators in the first
anniversary of the Feb. 14 protes8® Januaryttp://byshr.org/?p=922

4 Bahrain Youth Society for Human Rights 20isd.
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Targeted groups

In response to the 2011 protests the Bahraini aititeotargeted doctors, teachers, students,
leaders of recognised opposition groups, jourrslahletes and human rights defenders.
Some reports suggest that Shi'as in general mag bagn targeted purely due to
membership of their religious sect. Many of thosested have been held incommunicado
and there have been reports of torture and illtneat while in detention. Additionally,
government agencies, other official bodies andgbeicompanies in which the state held a
substantial interest dismissed more than 2,500 &epk, reportedly for their suspected
involvement in the protests. Sources report thatestamily members of detainees have been
assaulted or threatened (see below).

The Human Rights Watch (HRWYorld Report 20123tates that, since mid-March 2011
security forces have arrested over 1,600 peoplepaiicipated in, or were suspected of
supporting, the anti-government demonstrationsoftiag to HRW, authorities held most
detainees in incommunicado detention for weekspime cases montf$.

An October 2011 article fromalJazeerareported that ‘teachers, professors, politicians,
doctors, athletes, students and others have adlaapg@ in Bahrain’s military courts’ The
article notes that, in just two weeks, 208 peopdeensentenced or lost appeals, leading to a
cumulative total of just less than 2,500 yearsriaqn’

Shi'as

Amnesty International (Al) has reported that theeavhelming majority’ of hundreds of
people arrested in March 2011 were Shi'a Muslims wiere active during the protests.
According to Al, as the military and security fosa®ok control of the Pearl Roundabout, the
Financial Harbour and the SMC ‘they launched arblgdanned and orchestrated crackdown
on the Shi'a political and community leaders antivests who had been prominent in leading
the protests and who had spoken out publicly @iig members of the royal family and
calling for a change of government...” In additiorl,rAported that military or police
check%oints had been set up at the entry and eixitgof predominantly Shi'a villages and
towns:

Some reports suggest that Bahraini authorities tergeted Shi’as in general, not just those
suspected of involvement in the protests. An apiblished by thinstitute for War and
Peace Reporting (IWPRN 23 March 2011 reported that authorities werp@tg people at
checkpoints and asking them if they were MuslinRafithi — a derogatory term for Shi’a.
According to the report, ‘people feel like they baw lie about their background and maybe

15 Matar Ibrahim Matar and Jawad Fairouz, who represeAl Wefaq, the largest opposition bloc in marent
before its members resigned in protest in Februaeye seized on 2 May 2011. Authorities releasethMand
Fairouz in August but they still face charges edatp their political activities. Human Rights Wat2012,
World Report: Bahrain22 January, p.2

http://www.hrw.org/sites/default/files/related _m@aébahrain_2012.pdf

'® Human Rights Watch 201mhid.

" “Two weeks in Bahrain’s military courts’ 201AlJazeera19 OctoberCISNET Bahrain CX274733

18 Amnesty International 201 Briefing paper — Bahrain: A human rights cris&L April, p4
http://www.amnesty.org/en/library/asset/MDE11/018/2/en/40555429-a803-42da-a68d-
0f016b908580/mde110192011en.pdf

19 Amnesty International 2011ibid.
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even their name to be safe and to be allowed t88&audi soldiers reportedly ‘treated them
like they were not human because they are Shitlzat they were cursed for being Shi'a
while being beaten ug®

The New York Timesn 25 January 2012 published a report headed dhrddn, Worries
Grow of Violent Shiite-Sunni Confrontation” Thetiates quotes a Shiite student at Bahrain
University, a member of the T4f February movement, “a group that started withgeful
protests but that in recent weeks has seen soméensmalling on the Internet for violent
protests to overthrow the government — and espgtia ruling family”. The articles goes
on:

People like Mr. Ibrahim [the Shiite student] and fiiends are a worry to Western
and Arab security officials who say that the passionleashed by last year's
democracy campaign are evolving into another vioBiite-Sunni confrontation,
like the one that plagues Iraq.

Ever since gaining independence from Britain in1,9fFe island’s Sunni rulers have
had uneasy relations with some of the Shiite pajmnialeading to periodic civil
unrest. But now, according to a British securitffoidl speaking on condition of
anonymity, “We see an increase of attacks agawigigmen and a change in the
language on the Internet from Shia and Sunni ygmeaple.”

Bahrain has become the turf for a bigger regionaflict as well.

“The situation in Bahrain started as a nonsectariamement for freedom and turned
into the hottest battlefield in the Iranian-Sawatjional war,” said Omid Nouripour, a
member of the German Parliament and an expertaonaind security issues. “As the
kingdom of Saudi Arabia is supporting the state@epion inside Bahrain, Iran acts
as the protector of the Shia.” ...

Targeting of family members

Some sources report that security forces have ksdaur threatened the family members of
those they suspect of involvement in the prot8sis has reportedly occurred both at the
time of arrest and also during other encountersoAting to Al, when people were arrested
they were often taken at night, ‘by groups of p@land security forces who wore masks,
failed to produce arrest warrants and sometimesuiissl those they wished to detain and
members of their familie&’

On 9 April 2011Reutersreported that Bahraini authorities had arrestetisaten a
prominent human rights activist and members ofdnisily.”

On 14 April 2011 théritish Broadcasting Corporation (BBGgported on a Shi'a funeral for
‘one of the several detainees to die in policeangt Accused of trying to run over a

2 Al-Khawaja, Zainab 2011, ‘Protesters reject SuBhi‘a split claims’ Institute for War and Peace Reporting
(IWPR) 23 March CISNET Bahrain CX265640

%L Al-Khawaja, Zainab 2011bid.

22 Amnesty International 201ihid.

% Richter, Frederik 2011, ‘Bahrain human rights\dsti“arrested, beaten up’Reuters9 April
http://www.reuters.com/article/2011/04/09/us-bamidUSTRE7382WW20110409
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policeman during a protest, Ali Isa al-Saqer repdit handed himself over to police after his
family said they were threaten&tl.

On 22 June 2011 human rights activist and progestdr Dr Abdul Jalil Singace was
sentenced to life imprisonment (25 yedrshfter his arrest, Abdul Jalil’s 28-year-old son,
Hussein, and his wife reportedly moved into theifamome. According tAlJazeerapne
week after his father’s arrest, police again raittedhouse in the middle of the night and
arrested Hussein. On 6 October 2011, the finalodawilitary courts, Hussein was sentenced
to seven years in priséf.

According to news reports, some Bahrainis allepadl family members of expats who had
been pictured at a pro-democracy protest in Engraubbeen harasséd.

Protests in Australia

Protests have been held in Australia in solidawityy the Bahraini protesters, according to a
number of news article as well as blogs and otledrsites. Reports of protests include the
following:

[Details in relation to protests deleted: s.431(2)]
FINDINGS AND REASONS

The Tribunal finds on the evidence before it, inihg the evidence of the applicant’s
passport, that he is a national of Bahrain. Tier® evidence that he has a right to re-enter
and reside in Jordan. He was able to live theferbdne came to Australia because he was
enrolled in a university course there. He is mgkr enrolled.

The Tribunal found the applicant to be a credilld eonvincing withess who gave his
evidence in a detailed and straightforward mani#s. evidence has been consistent, and is
also consistent with the country information befthve Tribunal, and the evidence given at
Tribunal hearings by his brothers. Three of theliapnt’s brothers have been granted
Protection Visas because of their activities inagipon to the current regime in Bahrain.
Furthermore, highly credible and well-respectedvinidials have expressed their support for
the applicant’s claims. They are Professor Joh&utgers University, a widely-published
authority on Bahrain; [name deleted: s.431(2)]hef London-based Bahrain Freedom
Movement; and [name deleted: s.431(2)] of the Bahta&ntre for Human Rights

The applicant has claimed protection on the badmsgolitical opinion, real and imputed,
as an activist for human rights in Bahrain, onliaeis of his membership of a particular
social group, his family, members of whom have pardection claims accepted in Australia,
and on the basis of his religion as a Shi'a. Thbuhal accepts these claims, but will deal in
detail only with the applicant’s political opiniorgal and imputed.

4 Bahrain’s security clampdown divides kingdom’ 2QBritish Broadcasting Corporation (BBC)4 April
(CISNET Bahrain CX263961

% “Two weeks in Bahrain’s military courts’ 201A|Jazeera19 October CISNET Bahrain CX274733

% Two weeks in Bahrain’s military courts’ 201ibjd.

27 Bruton, Brinley. F 2011, ‘Bahrain to citizens lig abroad: Spy on countrymen, no protests permjitted
MSNBG 1 Julyhttp://www.msnbc.msn.com/id/43590958/ns/world_nemwdeast n_africa/t/bahrain-citizens-
living-abroad-spy-countrymen-no-protests-permitted/
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The Tribunal accepts that the applicant comes faddhi’a family, all of whose members

hold strong political views and have been activepposition to the current regime in
Bahrain. The Tribunal accepts that the applicastlimself organised and participated in
demonstrations against the regime while he wasdest in Amman in Jordan, and that as a
result of these activities he was called for questig at the Bahraini Embassy in Jordan,
though he did not respond to this summons. Theunal further accepts that the applicant
has organised a Facebook [page] in Australia, bathe has participated with his brothers in
protests and demonstrations in Australia.

The Tribunal accepts that the applicant has a genfeiar of being persecuted if he returns to
Bahrain, as attested by his continuing treatmera pgychologist, as well as his own
evidence.

The country information set out above indicates$ tha regime in Bahrain continues to
mistreat those engaged in protests against itasPE8-60 above indicate that the authorities
have arrested many hundreds of people, and thatahget students like the applicant.
There is evidence that the authorities target famigmbers of human rights activists, and
that the targeting might be based on images oflpesmaged in protests abroad (paras 64-
68). [Details in relation to website deleted: s43][L

While the Tribunal finds that the applicant has Ibe¢én persecuted in the past for reason of
his political opinion, or for any other Conventicgason, it accepts that he has been warned
and threatened by a Bahraini official in Jordatoiwing a protest which he organised and
participated in, in March 2011 in Amman. The Tnhluaccepts earlier decisions by the
Department and the Tribunal finding that that thoéthe applicant’s brothers have a well-
founded fear of Convention-based persecution ir&dahand that they have been granted
protection in Australia on that basis. It furtlaecepts that the applicant’s remaining brother,
[Mr D], is an activist who has been detained orumber of occasions and is presently
believed to be in detention in Bahrain.

The Tribunal has considered whether there is acteice that the applicant will be
persecuted in a Convention sense if he returnatodn in the foreseeable future.

The country information indicates that despiteratits by the king to make changes to the
regime, the opposition to the regime is not satsthat the changes proposed have gone far
enough, and the police continue to act against gippn activists with impunity (see para
57). Human rights activists continue to be targéte serious harm (para 54-56).

The Tribunal accepts that the applicant is a comeghiaictivist who has demonstrated against
the Bahraini regime in both Jordan and Australiaccepts that not only would he continue
to voice his opposition to the regime if he retutt@ Bahrain, but that he would readily be
identified as coming from a politically committeahfily which has come to the adverse
attention of the Bahraini authorities. He wouldréfore be imputed with a political opinion
against the regime, as a member of a family knanetopposed to it, and punished for its
opposition.

On the evidence before it, the Tribunal is satikfieat there is a real chance that the applicant
will be persecuted in a Convention sense if hernstto Bahrain for reason of his political
opinion, real or imputed, as an opponent of thameg It is satisfied that the applicant has a
well-founded fear of persecution in Bahrain, witkile meaning of the Refugees Convention.
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CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant satisfies the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.



