CASE LAW COVER PAGE TEMPLATE

Name of the court’ (English name in brackets if the court’s languagés not English):
[Israeli High Court]

Date of the decision: | (2013/04/18) | Case number® | 1689/13

Parties to the case: Siamon Woldu v. Minister ofriterior

Decision available on the internet?}]Yes (in Hebrew)[ |No

If yes, please provide the linkttp://www.psakdin.co.il/fileprint.asp?FileName=#hhali/Private/ver _whcg.htm

Language(s) in which the decision is written: Hebre

Official court translation available in any other languages? |Yes [X] No
(If so, which):

Countr(y)(ies) of origin of the applicant(s): Eritrea

Country of asylum (or for cases with statelessnesspects, country of habitual residence) of the
applicant(s): Israel

Any third country of relevance to the case’

Is the country of asylum or habitual residence pay to:

The 1951 Convention relating to the Status Relevant articles of the Convention on which the

of Refugees decision is based:
X Yes Cl#r[Cl#2 #3[#aCI#s a6 [#7 [I#8 [1#9 [ 1#10[J#11
[INo C#12[#13[J#14J#15[J#16[J#17[J#18[J#19[ 1#20
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(Only for cases with statelessness aspects)Relevant articles of the Convention on which the
The 1954 Convention relating to the Status decision is based:

of Stateless Persons Clea w2 (g3 w4 s [ae [#7 [J#8 [I#o[I#10[1#11
[Yes [I#12[1#13[ #14[J#15[ J#16[J#17[ 1#18[ 1#19[ 1#20
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(Only for cases with statelessness aspectg)Relevant articles of the Convention on which the
The 1961 Convention on the Reduction decision is based:

of Statelessness [l#1[J#2[1#3[ I#a[ 1#5[ w6 [ 1#7[ J#8 [J#o[J#10[ I#11
[IYes [#12[ 1#13[ J#14[ J#15[ l#16[ J#17[ 1#18[ J#19[ 1#20
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(For AU member states) The 1969 OAU | Relevant articles of the Convention on which the
Convention governing the specific aspects afecision is based:

refugee problems in Africa Cl#a [#2 [1#3 4 [#s [#e [1#7 [1#8 [1#9 [ 1#10[ 1#11
[ JYes Cl#12[0#a3[#14[J#15

[ INo

For EU member states:please indicate Relevant articles of the EU instruments referrehtine

which EU instruments are referred to in the decision:
decision




Topics / Key terms: (see attached ‘Topics’ annex):

Detention
Humanitarian release
Victims of Torture

Key facts (as reflected in thedecisior): [No more than 200 words]

The Supreme Court accepted an appeal against @tvenadered by a Lower Court that rejected the
Petitioner’s request to release an asylum seekerswitvived the torture camps in Sinai from detemtic
The Lower Court ruling stated that severe tortuenot be considered as an "exceptional humanitar,
reason” for release under the Anti-Infiltration Ladl asylum seekers who have entered Israel since
June 2012 have been jailed under this law accotdimghich asylum seekers can be released only in
exceptional circumstances including "exceptionahhanitarian” cases. The Lower Court’s ruling state
that torture cannot be considered an "exceptionaldnitarian reason" for release because it ocoors
often, adding: "It appears to me that recognifiuictims of] torture like those described by the
appellant as a justifiable circumstance for reldem® custody, is likely to lead an increase in the
phenomenon of torture and to a deterioration, at o the creation of a phenomenon among
infiltrators of self-inflicted harm. And that, ihis case, is not desirable."

Following this ruling, the Petitioners appealedhie Supreme Court on behalf of the Eritrean asylum
seeker and victim of torture. The Supreme Coueated the Lower Court’s decision and held that ez
case of an asylum seeker requesting release aslaaggttorture from which they suffered in Sinaieals
to be examined based on its on merits and thafpbssible that detaining people who are survigbrs
torture could further harm their physical and meh&alth. Accordingly, the Court held that the fdwit
they are victims of torture could meet the defontof an "exceptional humanitarian" case and tloeeef|
serve as a release provision under the Anti-lafilbn Law.
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Key considerations of the court (translate key conderations (containing relevant legal reasoning)
of the decision; include numbers of relevant paragaphs; do not summarize key considerations)
[max. 1 page]

Disclaimer: This is an unofficial translation, prepared by UNHCR. UNHCR shall not be held
responsible or liable for any misuse of the unoffial translation. Users are advised to consult the
original language version or obtain an official translation when formally referencing the case or
guoting from it in a language other than the origiral




Other comments or references (for example, links tother cases, does this decision replace a
previous decision?)




EXPLANATORY NOTE

1. Decisions submitted with this form may be courtisiens, or decisions of
other judicial, quasi-judicial and administrativedies.

2. Where applicable, please follow the court’s officdase reference system.

3. For example in situations where the country ofnretumould be different from
the applicant’s country of origin.

For any questions relating to this form, pleasdacithe RefWorld team at the
address below.

Please submit this form to:

Protection Information Unit
Division of International Protection
UNHCR

Case Postale 2500

1211 Genéve 2 Dépot
Switzerland

Fax: +41-22-739-7396

Email: refworld@unhcr.org




