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Chapter 1: General and Preliminary Provisions

Preliminary Provisions

(1) In accordance with Section 27 of the Nationalityt,A2011 and the Transitional
Constitution of the Republic of South Sudan, 2Gh#&, Minister of Interior issues
the following Regulations.

(2) The Regulations shall be cited as the National#guiRations, 2011.

(3) All proceedings and orders governing the issuarcetonality certificates issued
before the entry into force of these Regulatiorsllstemain in full force, until
they are repealed or amended in accordance wisie tRegulations.

(4) The Minister retains his competence to issue, co@ance with Section 27 of the
Nationality Act, 2011 any further Regulations nezey for the effective
implementation of the Act.

(5) Within the framework of his/her competences, thee€ior General of Nationality,
Passports and Immigration is authorized to issueeige directives and standing
orders.

Interpretation of the Regulations

(6) In these Regulations, all words and expression$ clray the same meaning as has
been assigned to them by Section 5 of the Natiynadt, 2011.

(7) “Director” in the Act is interpreted to mean Director Gemera

(8) “Competent Authority” in the Act is interpreted to mean any official laarized
and delegated by the Minister and/or the Directen&al of the Directorate of
Nationality, Passports and Immigration to exereisg of his or her powers under
the provisions of the Act;

(9) Additionally, unless the context otherwise requirds following terms used in
these Regulations shall have the following meaning:

‘Act’: Means The Nationality Act, of 2011.

‘Director’: Means Director responsible for Directorate Deparita of
Nationality and ID Cards.

‘Constitution’ : Means the Transitional Constitution of the Repuldf South
Sudan 2011.

‘Department’: Means Departments of Nationality and ID.

‘Director General’: Means Director General of the Nationality, Pass@ord
Immigration.

‘Directorate’: Means Directorate of Nationality, Passports anchignation.

‘IGP’: Means The Inspector General of Police of the Riepob South Sudan.
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‘Issuing Authority’: means any officer within the Directorate of Natbty,
Passports and Immigration in the Ministry of Inberiappointed by the Minister
and/or the Director General to process the apphicatfor nationality certificates
or naturalization certificates, and to issue tlepeetive certificate

‘Minister’ : Means The Minister in the Ministry of Interior Réblic of South
Sudan.

‘President’: Means The President of the Republic of South Sudan
‘Regulation’: Means the Regulation of Nationality of South Sudan

‘Relation’: means any South Sudanese individual who sharemeon paternal
or maternal ancestor with the person applying foradonality certificate or a
naturalization certificate;

‘South Sudan’: means the territory, including airspace and tenat waters of
South Sudan as established in the Constitution.

‘Witness’: means a South Sudanese national who enjoys fidl leapacity and
testifies in front of the Issuing Authority in amgministrative procedure under
the Act;

(10) In case of doubt regarding the meaning of any es¢hRegulations, they shall be
understood in a way that complies with, and givesneal effect to, the Act and
the Constitution.

Interpretation of the Act

(11) The date of entry into force of the Act is tHeaf July 2011.

(12) In Section 8 (1) (b) of the Act, the words “belortgsone of the indigenous ethnic
communities of South Sudan” shall, with respedramsboundary ethnic groups,
be interpreted in the sense that the respectiveopéibelongs to the part of the
indigenous ethnic community that traditionally ksttin the territory of South
Sudan”.

(13) In Section 8 (2) (a) and (b) of the Act, the worbticiled” shall be interpreted in
the sense that the respective person had his/béu@kresidence in South Sudan.

(14) In Section 10 (1) (e) of the Act, the words “conett of any offence” shall be
interpreted in the sense that they only refer tovadions by a properly
constituted South Sudanese court of law following grocess, and that they do
only encompass convictions after the entry intadaf the Act.

(15) In Section 10 (2) of the Act, the words “a guardighall be interpreted to mean
either the legal guardian appointed by a competmirt to assume the
responsibility for the respective person of unsounmthd, or the guardian
appointed to exercise this same function on theslzddocal custom.

(16) In Section 11 of the Act, the words “issue a natldy by naturalization” shall be
interpreted to mean “issue a naturalization cedti”.

In Section 24 of the Act, the reference to “SDGalsbe interpreted to mean “SSP”.
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Institution Framework

(17) The Minister performs the functions authorized bg Act, through the Directorate
which has its Headquarters in Juba, or any othecepldesignated by the
Government of the Republic of South Sudan as thieme capital, and further
local branches throughout the ten states of Souidai® and designated
Embassies.

(18) The Directorate establishes with the consent ofMimgster any local branches as
deemed necessary for the proper implementationeoAtt.

(19) On the basis of Section 21 (2) of the Act, the potwassue nationality certificates
in accordance with Section 9 of the Act is herel®yedated to South Sudan
Missions abroad. This power shall be exercised laiddality, Passport and
immigration officers who are appointed by the DicecGeneral and embedded in
the South Sudan Missions abroad. This delegatedep@iows only for the
issuance of nationality certificates to South Sedan nationals who are
permanent residents in the country where the régpeSouth Sudan Mission is
located.

General Guidelines in All Administrative Proceduresder the Act
(20) While implementing the Act, all office holders, Ianding all Issuing Authorities
and Members of an Inquest Committee, shall in aonity with Articles 48 (1) (d)
and 155 (6) of the Constitution abide by the stasslaf the rule of law, such as
Transparency,
Accountability,
Observance of individual rights and freedoms emglarin Constitution,
Observance of international human rights obligatiomdertaken by the
Republic of South Sudan;
e. Due process principles, and
f. Judicial redress against administrative decisi@gusiaving an individual.
(21) Any administrative or executive decision falling tiwh the scope of these
Regulations and the Act, shall not be based orrarpior discriminatory grounds
such as race, colour, ethnic affiliation, sex, giel, political or other opinion,
property, disability, health status, geographiaajio, or belonging to a particular
social group.

apow

General Procedures for all Nationality and Naturalation Certificates: Inquiry and

Standard of Proof

(22) The Issuing Authority inquires into the facts raigtto an application.

(23) The responsibility to adduce sufficient evidencestipport the application remains
primarily with the applicant.

(24) The applicant may establish the facts supportisthbr application by documentary
evidence.
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(25) The applicant must provide a witness(es) who idhateeved to be elders and next
of kin.

(26) Where documentary evidence is not available to adgn application, the Issuing
Authority takes into consideration sworn stateméytgny witnesses adduced by
the applicant. Such witnesses may be, primarilynoaonly,

Community leaders,

Traditional authorities,

Church and/or religious leaders,

County, Payam, and/or Boma officials,

Chiefs and/or sub-chiefs from the applicant’s Idodigenous group;

Relations of the applicant, or
g. Any other persons of good standing who has owthéwrsd knowledge of

the identity of the applicant.

(27) The Issuing Authority decides on the applicationtloa basis of the preponderance
of evidence, considering whether the facts alldgethe applicant are more likely
to be true than not.

~Poo oW

Chapter 2: Applications

General Requirements for All Applications (Nationg} Certificates and Naturalization

Certificates)

(28) All individual applications falling within the scepof the Act must be submitted in
writing to the Issuing Authority, represented byeonf the bodies listed in
Paragraphs (17) to (19).

(29) Where the applicant is not able to submit his/hgpliaation in writing, an oral
presentation to be recorded by the Issuing Authaiid authenticated by the
applicant shall suffice. The Issuing Authority drahblly translate to the applicant
all relevant forms and documents in a language lieashe understands. The
applicant may authenticate such recorded submissibrough his/her thumb
prints and finger prints.

(30) An applicant may include in his/her application aofy his/her minor children.
However, children represented by a parent or gaaranay also submit an
individual, separate application.

(31) In the case of a person who does not enjoy fullllegpacity, his/her guardian may
apply to the Issuing Authority on his/her behalf.
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Chapter 3: Examination of Nationality Certificates

Guidelines when Issuing Nationality Certificates

(32) The Issuing Authority shall avail application formisnationality certificate.

(33) If the legal requirements stipulated by the Act imxet, the Issuing Authority grants
a nationality certificate.

(34) The Issuing Authority shall respond to an applmatior a nationality certificate by
birth within one month after the applicant has preéed the complete evidence
supporting his/her application.

(35) In accordance with Article 177 (2) (l) of the Cansgion, the Minister prescribes
the fees for the issuance of the nationality dedé upon recommendation of the
Director General, such as listedAnnex F: List of Fees.

(36) The Issuing Authority hands the nationality cecttie over to the applicant once
he/she has paid the total amount of due fees amelgailations requirements have
been met.

Material Requirements for Applications for Nation#y Certificates
(37) With his/her application for a nationality certdite, each applicant must provide all
of the following information to the Issuing Authtyr

a. Signature; if the applicant is unable to sign fay aeason, the signature
may be replaced by the applicants thumb printsfisuger prints;
b. All personal details indicated on the relevant aapion form, seeAnnex

1 Ato these Regulations;
(38) If available, each applicant must present to theuitgy Authority with his/her
application for a nationality certificate any idéptdocument or passports in
his/her possession. The Issuing Authority retaingitien record of the

a. Serial number of the identity document or passport;

b. Date of issuance of the identity document or passpo

C. Date of expiry of the identity document or passpantd

d. Public entity who has issued the identity docunoergassport.

If the applicant is not in possession of any idgntiocument or passport, the
Issuing Authority retains a written record of thast.

(39) If available, each applicant must present to thsuitgy Authority with his/her
application for a nationality certificate his/hertb certificate. In case no birth
certificate is available, it can be replaced byassessment of age. The Issuing
Authority retains a written record of the date s$§uance and the issuer of the
birth certificate or the assessment of age. Ifapplicant is not in possession of a
birth certificate or assessment of age, the Iss#inthority retains a written
record of this fact.

(40) With his/her application for a nationality certdi®, each applicant must provide
two photographs, size 45 millimetres high by 35lim@tres wide, to the Issuing
Authority.
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Additional Requirements for Nationality by Desceffitom Persons Born in South

Sudan

(41) If the application is based upon Section 8 (1) di}he Act, the applicant must
additionally provide to the Issuing Authority

a. Name and surname of one of any parents, grandgarentgreat-
grandparents on whom the application relies; and

b. Date and place of birth of one of any parents, dparents or great-
grandparents on whom the application relies.

C. Present of applicant parents or known legal Guardibereas testify the

proof to issuing authority.

Additional Requirements for Nationality by Desceinom South Sudanese Nationals
(42) If the application is based upon Section 8 (3) lnd tAct, the applicant must
additionally provide to the Issuing Authority

a. Indication of the parent, father or mother, who veasouth Sudanese
National;
b. Date and manner of acquisition of nationality af thspective parent; and

C. Copy of the birth certificate, certificate of natality, South Sudanese
identity document or passport, or naturalizatiorrtiteate of the
respective parent.

Additional Requirements for Nationality by Ethnicffiliation
(43) If the application is based upon Section 8 (1) dbYhe Act, the applicant must
additionally provide to the Issuing Authority

a. Name of the indigenous community;

b. Name of the Payam, Boma, chief and sub-chief ofidbal unit that the
applicant belongs to;

C. In case of trans-boundary communities, confirmatibat the applicant

belongs to the South Sudanese part of the indigeo@mmunity.

Additional Requirements for Nationality by Residesnc
(44) If the application is based upon Section 8 (2)dfh}he Act, the applicant must
additionally provide to the Issuing Authority

a. Proved Address or addresses of any residence unhSBudan since
1.1.1956;

b. Starting date of residence; and

C. Confirmation, that the residence has not been rugpeed since its
inception.

(45) If the application is based upon Section 8 (2) ¢bYhe Act, the applicant must
additionally provide to the Issuing Authority
a. Name and surname of one of any parents or granaga@en whom the
application relies;
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b. Date and place of birth of one of any parents andparents, on whom
the application relies;

C. Address or addresses since 1.1.1956 of any regdsrane of any parents
or grandparents, on whom the application relies;

d. Starting date of residence of one of any parentgamdparents, on whom
the application relies; and

e. Confirmation, that the residence in South Sudaona& of any parents or

grandparents, on whom the application relies, hatsbeen interrupted
since its inception.

Additional Requirements for Nationality of Foundligs

(46) If the application is based upon Section 8 (4)haf Act, the legal guardian of the
applying deserted infant must additionally providehe Issuing Authority
a. Place and date the infant was found; and
b. Confirmation that his/her parents are unknown.

Chapter 4. Examination of Naturalization Certificates

Guidelines when Issuing Naturalization Certificates

(47) The Issuing Authority shall conduct an investigatiato the facts alleged by the
applicant in support of his/her application.

(48) The Issuing Authority may investigate into any airstances that it reasonably
deems to be relevant for the confirmation of regmuients listed in Section 10 of
the Act.

(49) In its investigation, the Issuing Authority is fimhited to the evidence submitted by
the applicant.

(50) The Issuing Authority has to respond to an appbcafor naturalization within
twelve months after the applicant has presenteddhglete evidence supporting
his/her application.

(51) If the applicant fails to present the complete ewick supporting his/her application
for a naturalization certificate, his/her appliocatiis disregarded. The failure of
presenting the complete evidence supporting his/Beplication for a
naturalization certificate does not preclude thpliapnt from submitting a new
application at a later stage.

(52) In accordance with Article 177 (2) (l) of the Cansgion, the Minister prescribes
the fees for the act of naturalization and the @sse of the naturalization
certificate, such as listed Annex F.

(53) The Issuing Authority hands the naturalization iiegte over to the applicant once
he/she has paid the total amount of due fees, asitibted inAnnex F.
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Requirements for All Applications for Naturalizatio Certificates
(54) Each applicant must submit the prescribed apptingtrm, that is either the
Application Formfor a Naturalization Certificate for Aliens Married to South
Sudanese Spouses as defined byAnnex 1 C or theApplication Form for a
Naturalization Certificate for Aliens Not Married to South Sudanese Spouses as
defined byAnnex 1 B.
(55) With his/her application, each applicant must pdevihe following information to
the Issuing Authority:
a. All items listed in paragraphs (37) to (40);
b. Finger prints of all his/her fingers;
C. Confirmation that he/she has attained the age tdiniyg and
d. Confirmation that he/she is of sound mind, unleskiie represented by
his/her legal guardian, in which case the legalrdjaa has to produce
documentary evidence of his/her legal guardianship.

Requirements for Applicants NOT Married to a SouBudanese Spouse
(56) In addition to paragraph (55), if the applicant,iba man or women, who is not
married to a South Sudanese spouse, be it a huglrandwife, he/she must
provide to the Issuing Authority:
a. Proof of at least ten years of continuous and eninpted legal residence
in South Sudan, which requires the following dstail
i. Address or addresses of any residence in SoutmSadd
ii. Start and end dates of the applicant’'s residence that
aforementioned addresses during the last 10 yeareging the
application; and
b. Confirmation that he/she intends to reside permigynenSouth Sudan.
c. Immigration records on arrival of the applicant.
d. Any other necessary requirement(Resident 1.D)

Requirements for Applicants Married to a South Sutsse Spouse
(57) In addition to paragraph (55), if the applicant,t&@ man or woman, is married to a
South Sudanese spouse, be it a husband or a weifghenmust provide to the
Issuing Authority:
a. Proof of the marriage
i. through a marriage certificate; and,
ii. through a sworn statement by a witness to the ageriand
b. Proof of at least five years of continuous and termpted legal residence
in South Sudan, which requires the following dstail
I. Address or addresses of any proved residence ith Sudan; and
i. Start and end dates of the applicant’'s residence that
aforementioned addresses during the last 5 years ftate of
marriage preceding the application.
c. If the applicant requests that the requirement diva years residence
period should be waived for him/her in conformititwSection 14 of the
Act, he/she needs to present to the Issuing Authanvaiver to this effect
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issued by the President. The President’s waiveinding for the Issuing
Authority.

Investigation when Issuing Naturalization Certifidas

(58) The Issuing Authority shall gather information frany relevant public authority,
including the Judiciary, in order to confirm thdtet applicant has not been
convicted of any serious offence and thus compligls Section 10 (1) (e) of the
Act.

(59) The Issuing Authority shall gather information frothe South Sudan Police
Service, represented by the Police Station in whosediction the applicant
resides, and from the local judiciary in order tmfirm that the applicant is not
currently the subject of a criminal investigationa a serious offence.

(60) The Issuing Authority shall gather information frahe security organs in order to
confirm that the naturalization of the applicantulb not adversely affect any
internal and/or external security interests of Republic of South Sudan and its
people.

(61) The Issuing Authority shall request the applicangsidency record from the
Directorates for Passports and Immigrations in otdeconfirm that the dates of
residence alleged by the applicant are accurate.

(62) Before granting nationality by naturalization andsuing the naturalization
certificate, the Issuing Authority administers theth of allegiance, as set out in
Schedule 1 of the Act, to the applicant.

(63) If the President naturalizes an alien in accordamitle Section 11 (3) of the Act,
the decision is binding for the Issuing Authority.

Chapter 5: Loss of Nationality

Procedure for Revocation of Nationality

(64) The reasons that entitle the President to revoken#tionality of a South Sudanese
national by birth according to Section 15 (1) oé tAct are equally valid and
applicable reasons to revoke the nationality ofcatl® Sudanese national by
naturalization according to Section 15 (2) of thet. A

(65) The President’s revocation according to Sections(l)5or (2) of the Act is
transmitted to the respective individual througé Birectorate.

(66) Before the Minister communicates his/her recommgodaaccording to Sections
15 (1) or (2) of the Act to the President, he/shasults the Directorate for its
legal and factual assessment of the envisagedagwoof nationality.

(67) The voluntary declaration of a South Sudanese Nalicenouncing his/her South
Sudanese nationality according to Section 15 (ihefAct

(68) An enemy country in the sense of Sections 15 () (@h of the Act shall be any
country that is named as such in the Presidenttadsion of war according to
Article 190 (1) of the Constitution.
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Set-up of the Inquest Committee

(69) The Minister of Justice designates the Chair ofitlggiest Committee prescribed by
Section 16 of the Act.

(70) The Inquest Committee prescribed by Section 1hefAct shall always include a
representative of the Directorate.

(71) The representative of the Directorate shall haeerigiht and the duty to present the
Directorate’s recommendation on the individual dasthe other Members of the
Inquest Committee.

(72) If the revocation of nationality relies upon Sens8ol5 (1) (b), 15 (2) (b), or
15 (2) (c) of the Act, the Inquest Committee shiadlude representatives of the
Ministries of Defence and of Foreign Affairs.

(73) If the revocation of nationality relies upon Sensol5 (2) (c) or 15 (2) (d) of the
Act, the Inquest Committee shall include a repredere of the Judiciary.
However, any member of the Judiciary who was prslip involved in any
procedures concerning the respective individuall stod be eligible to be part of
the Inquest Committee.

Chapter 6: National Identity Cards

(74) Any South Sudanese national is entitled to a natimentity card and

(75) National Identification card shall be the recogdizeersonal identification
document for the proof of evidence and referendesdividual by public and
private Institutions of the Republic of South Sudan

(76) The Directorate of Nationality, Passports and Inmatign shall have the sole

responsibility of verifying and authenticating tNational Identity Cards.

(77) On the basis of Schedule (A) No. 49 of the Conistity the Minister prescribes
a. The Application Form for a National Identity Card as defined byAnnex 2:

Application for South Sudan National ID Card to these Regulations, and
b. The Sample National Identity Card as defined byAnnex?2: Sample
National Identity Card to these Regulations.

(78) The Issuing Authority issues to the applicant aoma identity card after acquiring
the nationality certificate or the naturalizaticertdficate, as the case may be, only
upon application.

(79) The National Identity card shall be issued to S&udan nationals of mature age of
eighteen years and older. The Directorate may i$Bueards to South Sudan
Nationals below the age of eighteen if deemed sacgsand where the applicant
meets all the other requirements.

(80) With his/her application for a national identityrdaeach applicant must provide
two additional photographs, size 45 millimetreshhity 35 millimetres wide, to
the Issuing Authority.

Nationality Regulation, 2011 12



(81) In accordance with Article 177 (2) (l) of the Cansgion, the Minister prescribes
the fees for the issuance of national identity sarpdon recommendation from the
Director General of the Directorate, such as listetinnex F.

(82) The Issuing Authority hands the national identigrcc over to the applicant once
he/she has paid the total amount of due fees, asitibted inAnnex F.

Chapter 7: Register

Civil Registry of South Sudanese Nationals

(83) In accordance with Section 20 of the Act and witthia limits of Schedule (B) No.
16 of the Constitution, which gives the exclusive@itive and legislative power
regarding the registration of marriage, divorcéheirtance, birth, death, adoption
and affiliations to the states, the Minister camfirthe mandate of the Directorate to
establish a register of South Sudanese nationdis. régister shall record the
personal details, including civil status, of alluflo Sudanese nationals.

Chapter 8: Administrative Appeal and Judicial Procedures

Administrative Refusal
(84) Any decision by the Issuing Authority falling withithe scope of the Act and
denying a person’s application shall record itsogan writing to the applicant.

Administrative Appeal Procedure

(85) An aggrieved person can appeal to the Ministerrsgainy decision of the Issuing
Authority falling within the scope of the Act.

(86) The person aggrieved may lodge his/her adminig&asippeal to the Minister
within three months after the Issuing Authority haformed him/her about the
aggrieving decision and the possibility of admiraiite appeal.

(87) The Minister shall request from the Director Gehefalhe directorate the related
report on the matter of paragraph (84) to enabtedssess the appeal on the basis
of its own merits and the recommendation that le/sihall request from the
Minister of Justice.

(88) The Minister may seek the recommendations of ahgroSouth Sudanese public
authorities that he/she deems to be relevant.

(89) The Minister shall respond to an appeal within signths after the aggrieved
person has presented the complete evidence supgpbit/her appeal.

(90) As long as the appeal is pending, no executive uneashat would further aggrieve
the person shall be taken.

(91) The Minister can confirm or revise the decisiontled Issuing Authority, or remit
the case to the initially seized Issuing Authority.
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(92) The Minister’s final administrative decision on tlaelministrative appeal shall
record its reasons in writing

Judicial Redress

(93) In accordance with Section 26 of the Act, any persggrieved by a decision of the
Minister falling within the scope of the Act maypsal the decision in front of the
Competent Court.

(94) A person aggrieved may only seek judicial redregairest an administrative
decision of an Issuing Authority once he/she hasaagted the administrative
appeals procedure according to paragraphs (85)92) Wwhereas the public
attorney(s) takes up the case.

(95) The Competent Court shall be the High Court th&r&ses territorial jurisdiction
at the place, where the Directorate’s branch whiets taken the original
administrative decision challenged by the aggriénddsidual, is located.

(96) The person aggrieved may lodge his/her appeal withiee months after the
Minister has informed him/her about the aggrievdegision, the possibility of
appeal, and the Competent Court.

(97) In case the President revokes the South Sudang@seaidy of a person according
to Section 15 of the Act, the aggrieved person aggeal the revocation in front
of the Competent Court, which is, in accordancéhwtticle 128 (2) (c) of the
Constitution, the Supreme Court. The person aggdeway lodge his/her appeal
within three months after the President has infarnfem/her about the
revocation, the possibility of appeal, and the Cetapt Court.

Initiation of Criminal Cases

(98) If the Director General becomes aware of any reasorsuspect that an applicant
and/or a witness have/has infringed any provisartbe Act, he/she is authorized
to initiate an internal administrative investigatiomto the matter.

(99) For the investigation, he/she has the powers to

Summon applicants and/or witnesses,

Take the testimony of these applicants and/or \sges,

Compel the production of documents, and

Gather further relevant information from any Sowldanese public

authorities.

(100)if the Director General concludes, after the corpte of the internal
administrative investigation, that there are reastm belief that an applicant
and/or witness has committed a criminal offencthasense of Section 24 of the
Act, he/she transmits the file to the public pragec who has the territorial
jurisdiction for the place where the applicant andiithess has committed
his/her offence.
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Signed and sealed under my hand on Thursday Deceambasty ninth in the year two
thousand and eleven AD.

Gen. Alison Monani Magaya,
Minister,

Ministry of Interior,

Republic of South Sudan/RSS/Juba.
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Annex: Forms and Certificates

Annex 1 A: Application Form for a Nationality Cerficate By Birth
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Annex 1 A: Sample Nationality Certificate By Birth
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Annex 1 B: Application Form for a Naturalization Qgificate for Aliens Not Married
to South Sudanese Spouses
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Annex 1 C: Application Form for a Naturalization Q#ficate for Aliens Married to
South Sudanese Spouses
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Annex 1 C: Sample Naturalization Certificate
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Annex 2: Application Form for a National Identity @rd
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Annex 2: Sample National Identity Card
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Annex F: List of Fees

Nationality Regulation, 2011

23



