STATUTORY INSTRUMENTS

2013 No. 1460
IMMIGRATION

The Accession of Croatia (Immigration and Worker
Authorisation) Regulations 2013

Made - - - - 12th June 2013
Comingintoforce - - 1st July 2013

The Secretary of State makes the following Reguiatiin exercise of the powers conferred by
section 4 of the European Union (Croatian AccesaimhlIrish Protocol) Act 2018).

In accordance with section 5(1) of that Act, a tddfthis instrument was laid before Parliament
and approved by resolution of each House of Pagirdm

PART 1
INTERPRETATION ETC

Citation, commencement, interpretation and consequdial amendments
1—(1) These Regulations may be cited as the Accessfic€Croatia (Immigration and Worker
Authorisation) Regulations 2013 and come into famelst July 2013.
(2) In these Regulations—
“the 1971 Act” means the Immigration Act 19B);(
“the 2006 Act” means the Immigration, Asylum andiNaality Act 2006¢);

“accession period” means the period beginning WwihJuly 2013 and ending with 30th June
2018;

“accession State national subject to worker aushtiin” has the meaning given in
regulation 2;

“accession worker authorisation document” has thaning given in regulation 8(2);
“authorised category of employment” means—

(a) employment for which the applicant has been isqiyed sponsor with a valid certificate
of sponsorship under Tier 2 or Tier 5 of the PeBésed System; or

(b) employment as—
(i) arepresentative of an overseas business;
(i) a postgraduate doctor or dentist; or

(@) 2013 c.5.
(b) 1971 c.77.
(c) 2006 c.13.



(iif) a domestic worker in a private household;

“certificate of sponsorship” has the meaning giwermparagraph 6 of the immigration rules,
except that the reference to an application orrgiatieapplication for entry clearance or leave
to enter or remain as a Tier 2 migrant or a Tiem§rant is to be read as including a reference
to an application or potential application for arlgr authorisation registration certificate;

“certificate of sponsorship checking service” hhe meaning given in paragraph 6 of the
immigration rules, except that the reference t@pplication or potential application for entry
clearance or leave to enter or remain as a Tiefgamt or a Tier 5 migrant is to be read as
including a reference to an application or potéraaplication for a worker authorisation

registration certificate;

“civil partner” does not include a party to a cigartnership of convenience;

“EEA registration certificate” means a certificagsued in accordance with regulation 16 of
the EEA Regulations;

“the EEA Regulations” means the Immigration (EumpeEconomic Area) Regulations
2006@);

“EEA State” excludes the United Kingdom and inclsi@avitzerland;
“employer” means, in relation to a worker, the persvho directly pays the wage or salary of

(LT3

that worker, and “employ”, “employment” and “emp#dyshall be construed accordingly;

“the EU2 Regulations” means the Accession (Immigratand Worker Authorisation)
Regulations 2006Y);

“extended family member” has the meaning giveregutation 8 of the EEA Regulations;
“family member” has the meaning given in regulatioof the EEA Regulations;
“highly skilled person” has the meaning given igukation 3;

“immigration rules” means the rules laid down astined in section 3(2) of the 1971 Act
applying (except for in the definition of “relevar@quirements”) on 1suly 2013¢);

“Points-Based System” means the system establisheéer Part 6A of the immigration rules;

“relevant requirements” means, in relation to amharised category of employment, the
requirements which, subject to any necessary nuadifins, a person in that category of
employment was obliged to meet under the immignatides in force on 9th December 2011
in order to obtain entry clearance or leave toremteemain in the United Kingdom and which
are set out in the relevant statement;

“relevant statement” means the statement entitthd Statement of relevant requirements”
dated May 2013 and published by the Secretaryaie@);

“right to reside” shall be interpreted in accordandgth the EEA Regulations and “entitled to
reside” and “right of residence” shall be constraedordingly;

“sponsor” means the holder of a sponsor liceg)ce(

“sponsor licence” has the meaning given in pardg@apf the immigration rules;
“spouse” does not include a party to a marriageoolvenience;

“student” has the meaning given in regulation 4{Lif the EEA Regulations;

(a)
(b)
(©
(d

©

S.1. 2006/1003, amended by S.I. 2006/3317, 2A0912010/21, 1593, 2011/544, 1247, 2012/1547, B8@92560.

S.1. 2006/3317, amended by S.1. 2007/475, 30224 32009/2426, 2748, 2010/1836, 2011/2816 and/2609.

Immigration rules H.C. 395, laid before Parliamen 23 May 1994 (as amended).

The relevant statement is published by the Horffie€at: http://www.ukba.homeoffice.gov.uthd copies can be obtained
through the Direct Communications Unit, Home Offic@ Marsham Street, London, SW1P 4DF (email:
public.enguiries@homeoffice.gsi.gov)uk

The requirements for the issuance of a licenca &ponsor for the purposes of Part 6A of the imatign rules are
published by the Home Office at:
http://www.ukba.homeoffice.gov.uk/sitecontent/do@mts/employersandsponsors/pbsguidance/




“Tier 2” and “Tier 5” shall be construed in acconda in paragraph 6 of the immigration
rules, except that the reference to the grantaxfdeas to be read as including a reference to the
issuing of a worker authorisation registration ifieete;

“unmarried or same sex partner” means a personisvimoa durable relationship with another
person;

“work” and “working” shall be construed in accordanwith the meaning of “workerdf; and

“worker authorisation registration certificate” nmsaa certificate issued in accordance with
regulation 10 of these Regulations.

(3) The Schedule (consequential amendments) shalléféad.

“Accession State national subject to worker authosation”

2—(1) Subject to the following paragraphs of thisgulation, other than where these
Regulations expressly refer to an accession Stdteral subject to worker authorisation within
the meaning of regulation 2 of the EU2 Regulatiom$hese Regulations “accession State national
subject to worker authorisation” means a Croatitional.

(2) A Croatian national is not an accession State natisubject to worker authorisation if, on
30th June 2013, he had leave to enter or remaiheirnited Kingdom under the 1971 Act that
was not subject to any condition restricting hisplyyment, or he is given such leave after that
date.

(3) A Croatian national is not an accession State natisubject to worker authorisation if he
was legally working in the United Kingdom on 30imé 2013 and had been legally working in
the United Kingdom without interruption throughdlé preceding period of 12 months ending on
that date.

(4) A Croatian national who legally works in the Unit&ghgdom without interruption for a
period of 12 months falling partly or wholly aftedth June 2013 ceases to be an accession State
national subject to worker authorisation at the ehtthat period of 12 months.

(5) For the purposes of paragraphs (3) and (4) ofrégalation—

(a) a person working in the United Kingdom during aigefalling before 1siuly 2013 was
legally working in the United Kingdom during thagniod if—

(i) he had leave to enter or remain in the United Kamydunder the 1971 Act for that
period, that leave allowed him to work in the Udit€éingdom, and he was working
in accordance with any condition of that leaverretshg his employment;

(i) he was exempt from the provisions of the 1971 Actitue of section 8(2) or (3) of
that Act (persons exempted by order or memberdiggptomatic mission); or

(i) he was entitled to reside in the United Kingdom float period under the EEA
Regulations without the requirement for such leave;

(b) a person working in the United Kingdom on or aftstJuly 2013 is legally working in
the United Kingdom during any period in which he—

(i) falls within any of paragraphs (6) to (16) or (18;

(ii) holds an accession worker authorisation documenhtsaworking in accordance with
the conditions set out in that document; and

(c) a person shall be treated as having worked in thisetd Kingdom without interruption
for a period of 12 months if—

(i) he was legally working in the United Kingdom at theginning and end of that
period; and

(ii) during that period of 12 months, if his work in tHaited Kingdom was interrupted,
any intervening periods of interruption did not egd 30 days in total.

(a) See section 4(11) of the European Union (Croaiiecession and Irish Protocol) Act 2013.



(6) Other than during any period in which he is alsoaanession State national subject to
worker authorisation within the meaning of reguati2 of the EU2 Regulations, a Croatian
national is not an accession State national sulijegtorker authorisation during any period in
which he is also a national of—

(a) the United Kingdom; or
(b) an EEA State, other than Croatia.

(7) A Croatian national is not an accession State natisubject to worker authorisation during
any period in which he is also an accession Statiemal subject to worker authorisation within
the meaning of regulation 2 of the EU2 Regulatiand is working in accordance with those
Regulations.

(8) A Croatian national is not an accession State natisubject to worker authorisation during
any period in which he is the spouse, civil partnemarried or same sex partner, or child under
18 of a person who has leave to enter or rematharinited Kingdom under the 1971 Act and
that leave allows him to work in the United Kingdom

(9) A Croatian national is not an accession State natisubject to worker authorisation during
any period in which he is the spouse, civil partn@married or same sex partner of—

(a) a national of the United Kingdom; or

(b) a person that is settled in the United Kingdomdnaadance with the meaning given in
section 33(2A) (interpretation — meaning of “sett)¢a) of the 1971 Act.

(10) A Croatian national is not an accession State natisubject to worker authorisation
during any period in which he is a member of a iois®r other person mentioned in section 8(3)
(member of a diplomatic mission, the family membérsuch a person, or a person otherwise
entitled to diplomatic immunity) of the 1971 Acther than a person who, under section 8(3A)
(conditions of membership of a mission) of that,Aldes not count as a member of a mission for
the purposes of section 8(3).

(11) A Croatian national is not an accession State naltigubject to worker authorisation
during any period in which he is a person who isnegt from all or any of the provisions of the
1971 Act by virtue of an order made under secti@) Gxemption for persons specified by order)
of that Act.

(12) A Croatian national is not an accession State naltigubject to worker authorisation
during any period in which he has a permanent mghesidence under regulation 15 of the EEA
Regulations.

(13) Subject to paragraph (14), a Croatian nationabisam accession State national subject to
worker authorisation during any period in whichise family member (X) of an EEA national
(Y) who has a right to reside in the United Kingdom

(14)Where Y is an accession State national subject aokev authorisation under these
Regulations or an accession State national sutgewbrker authorisation within the meaning of
regulation 2 of the EU2 Regulations, paragraph ¢y applies where X is the—

(a) spouse or civil partner of Y;

(b) unmarried or same sex partner of Y; or

(c) adirect descendant of Y, Y’'s spouse or Y's ciaftper who is—
(i) under 21; or
(i) dependant of Y, Y’s spouse or Y’s civil partner.

(15) A Croatian national is not an accession State natisubject to worker authorisation
during any period in which he is a highly skilleerpon and holds an EEA registration certificate
issued in accordance with regulation 7 that inctualstatement that he has unconditional access to
the United Kingdom labour market.

() Section 33(2A) was inserted by section 39(6)pof] Schedule 4 to, to the British Nationality Aé81 (c. 61).



(16) A Croatian national is not an accession State natisubject to worker authorisation
during any period in which he is in the United Kilogn as a student and either—

(a) holds an EEA registration certificate that includestatement that he is a student who
may work in the United Kingdom whilst a studentaioccordance with the condition set
out in paragraph (17) and complies with that coodjtor

(b) has leave to enter or remain under the 1971 Aatsiadent and is working in accordance
with any conditions attached to that leave.

(17) The condition referred to in paragraph (16)(a)hiat tthe student shall not work for more
than 20 hours a week unless—

(@) he is following a course of vocational training asdvorking as part of that training; or
(b) he is working during his vacation.

(18) A Croatian national who ceases to be a studeriteagnd of his course of study is not an
accession State national subject to worker authtiois during the period of four months
beginning with the date on which his course endsiged he holds an EEA registration certificate
that was issued to him before the end of the cotlakincludes a statement that he may work
during that period.

(19) A Croatian national is not an accession State naltigubject to worker authorisation
during any period in which he is a posted worker.

(20) In paragraph (19), “posted worker” means a workko s posted to the United Kingdom,
within the meaning of Article 1(3) of the CouncilrBctive 96/71/EC of the European Parliament

and of the Council of 16 December 1996 concerrliregpiosting of workers in the framework of
the provision of serviceas), by an undertaking established in an EEA State.

“Highly skilled person”

3—(1) In these Regulations “highly skilled personéans a person who—
(a) meets the requirements specified by the SecretaBtate for the purpose of paragraph
245BB(c) (requirements for entry clearance as a TigExceptional Talent) migranb)
of the immigration rules; or

(b) has been awarded one of the following qualificagiand applies for an EEA registration
certificate within 12 months of being awarded theldication—

(i) arecognised bachelor, masters or doctoral degree;

(i) a postgraduate certificate in education or profesgigraduate diploma of education;
or

(iii) a higher national diploma awarded by a Scottishdrigducation institution.

(2) For the purposes of paragraph (1)(b), the quatiicamust have been awarded by a higher
education institution which, on the date of the ayds a UK recognised body or an institution
that is not a UK recognised body but which proviflglscourses that lead to the award of a degree
by a UK recognised body.

(3) For the purposes of paragraph (1)(b)(iii), to gya#is a higher national diploma from a
Scottish institution, a qualification must be atde8 on the Scottish credit and qualifications
framework.

(4) In this regulation, a “UK recognised body” meansrsstitution that has been granted degree
awarding powers by a Royal Charter, an Act of Baréint or the Privy Council.

(8 0.J.L018,21.1.1997,p.1

(b) Paragraph 245BB was inserted by the StatemeBhahges to the immigration rules (HC863) laid befearliament on 16
March 2011. The requirements specified for the psepof paragraph 245BB(c) are set out in Appendicasd L of the
immigration rules.



PART 2
APPLICATION OF THE EEA REGULATIONS AND OTHER INSTRMENTS

Derogation from provisions of European Union law réating to workers

4. Pursuant to Annex V of the treaty concerning tbeeasion of the Republic of Croatia to the
European Union, signed at Brussels on 9 Decembgt,2Regulations 5 and 7 to 10 derogate
during the accession period from Article 45 of theaty on the Functioning of the European
Union, Articles 1 to 6 of Regulation (EEC) No. 1632 of the Council of 15 October 1968 on
freedom of movement for workers within the Commy(@i} and Directive 2004/38/EC of the
European Parliament and of the Council of 29 A20i04 on the right of citizens of the Union and
their family members to move and reside freely imitthe territory of the member States,
amending Regulation (EEC) No. 1612/68, and repgalirectives 64/221/EEC, 68/360/EEC,
72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, HBBEC, 90/365/EEC and 93/96/EHL.(

Right of residence of an accession State nationallgect to worker authorisation

5—(1) During the accession period, an accessiore $@tional subject to worker authorisation
who is seeking employment in the United Kingdomlishat be treated as a jobseeker for the
purposes of the definition of “qualified person”riegulation 6(1) of the EEA Regulations, and
such a person shall be treated as a worker fopuhgoses of that definition only during a period
in which he holds an accession worker authorisalmcument and is working in accordance with
the conditions set out in that document.

(2) Regulation 6(2) of the EEA Regulations shall ngilgpo an accession State national subject
to worker authorisation who ceases to work.

Transitional provisions to take account of the apptation of the EEA Regulations to
Croatian nationals and their family members on 1stluly 2013

6—(1) Where, before 1st July 2013, any direction I@an given for the removal of a Croatian
national or the family member of such a nationatlamparagraphs 8 to 10A of Schedule 2
(removal of persons refused leave to enter andallentrants)yf) to the 1971 Actsection 10
(removal of certain persons unlawfully in the Udit&ingdom) of the 1999 Act or section 47
(removal: persons with statutorily extended leavie)he 2006 Act, that direction shall cease to
have effect on that date.

(2) Where before 1st July 2013 the Secretary of Stagerhade a deportation order against a
Croatian national or the family member of such #onal under section 5(1) (deportation orders)
of the 1971 Act—

(a) that order shall, on and after 1st July 2013, leat&d as if it were a decision under
regulation 19(3)(b) of the EEA Regulations; and

(b) any appeal against that order, or against theakbishe Secretary of State to revoke the
deportation order, made before 1st July 2013 usdetion 63 (deportation orderd)(of
the 1999 Act, or under section 82(2)(j) or (k) ktieof appeal: general) of the 2002 Act
shall, on or after that date, be treated as ifid been made under regulation 26 of the
EEA Regulations.

(3) In this regulation—

(8 OJL257,19.10.1968, p.2, and English Speci#idtd Series |, Vol. 1968(ll), p.475.

(b) OJL 158, 30.4.2004, p.77.

(c) Paragraphs 8 to 10 have been amended by seéiofy &nd the Schedule to, the Immigration Act 19884), section 12
of, and Schedule 2 to, the Asylum and Immigratiah 2096 (c. 49) and section 114 of, and Schedtide the Nationality,
Immigration and Asylum Act 2002; paragraph 10A weserted by section 73 of the 2002 Act.

(d) Section 63 of the 1999 Act was repealed by sedt&i of, and Schedule 9 to, the Nationality, Immaiipn and Asylum Act
2002 but continues to have effect in relation tpesgis made before 1st April 2003.



(a) “the 1999 Act” means the Immigration and Asylum A809¢);
(b) “the 2002 Act” means the Nationality, ImmigratiomdaAsylum Act 2004§); and

(c) any reference to the family member of a Croatiaional is, in addition to the definition
set out in regulation 1(2), a reference to a pevglon on 1st July 2013 acquires a right to
reside in the United Kingdom under the EEA Regafati as the family member of a
Croatian national.

Issuing EEA registration certificates and residenceards

7.—(1) During the accession period, regulation 6 EEA Regulations has effect as if, in
paragraph (1), after “EEA national”, there wereemesd “, except an accession State national
subject to worker authorisation within the meanddgegulation 2 of the Croatian Regulations,”
and after paragraph (1), there were inserted—

“(1A) In these Regulations, a “qualified persons@means a person who is an accession
State national subject to worker authorisation Wvitthe meaning of regulation 2 of the
Croatian Regulations and in the United Kingdom as—

(a) a self-employed person;
(b) a self-sufficient person;
(c) astudent; or

(d) a highly skilled person who is seeking emplogtnar is employed in the United
Kingdom.

(1B) In regulation 16(5), a “qualified person” indes an accession State national subject
to worker authorisation within the meaning of regign 2 of the Croatian Regulations.

(1C) In these Regulations—

(@) “the Croatian Regulations” means the AccessibrCroatia (Immigration and
Worker Authorisation) Regulations 2013; and

(b) “highly skilled worker” has the meaning given iegulation 1 of the Croatian
Regulations.”

(2) Subject to paragraph (6), an EEA registration fteatie issued to a Croatian national during
the accession period shall include a statementtiigaholder of the certificate has unconditional
access to the United Kingdom labour market, urilessperson is not an accession State national
subject to worker authorisation solely by virtue fafling within paragraph (16) or (18) of
regulation 2.

(3) A Croatian national who holds an EEA registraticertificate that does not include a
statement that he has unconditional access to tiitedJKingdom labour market may, during the
accession period, submit the certificate to ther&ary of State for the inclusion of such a
statement.

(4) The Secretary of State must re-issue a EEA ceatdisubmitted to her under paragraph (3)
with the inclusion of a statement that the holdgs bnconditional access to the United Kingdom
labour market if she is satisfied that the holder—

(a) is a qualified person within the meaning of parpbrélA) of regulation 6 of the EEA
Regulations as applied by paragraph (1); or

(b) has ceased to be an accession State national stibjeorker authorisation other than
solely by virtue of falling within paragraph (16) (.8) of regulation 2.

(5) An EEA registration certificate issued to a Croati@ational who is a student during the
accession period shall include a statement thahdhder of the certificate is a student who may
work in the United Kingdom whilst a student in acance with the condition set out in paragraph
(17) of regulation 2 and who, on ceasing to beudesit, may work during the period referred to in

(8) 1999 c.33.
(b) 2002 c.41.



paragraph (18) of regulation 2, unless it includestatement under paragraph (2) or (4) that the
holder has unconditional access to the United Kangthbour market.

(6) Where under paragraph (5) of regulation 16 of tEA\ ERRegulations an EEA registration
certificate is issued to a Croatian national exéehthmily member of an accession State national
subject to worker authorisation, the certificatesimimclude a statement that the certificate does
not confer a permission to work.

PART 3

ACCESSION STATE WORKER AUTHORISATION AND ASSOCIATED
DOCUMENTATION

Requirement for an accession State national subjecto worker authorisation to be
authorised to work

8—(1) An accession State national subject to woekghorisation shall only be authorised to
work in the United Kingdom during the accessionigekrif he holds an accession worker
authorisation document and is working in accordamitie the conditions set out in that document.

(2) For the purpose of these Regulations, an accessidter authorisation document means—

(a) a passport or other travel document endorsed béf&iréuly 2013 to show that the holder
has leave to enter or remain in the United Kingdomder the 1971 Act, subject to a
condition restricting his employment in the Unit€shgdom to a particular employer or
category of employment; or

(b) a worker authorisation registration certificate ersgd with a condition restricting the
holder's employment to a particular employer anthatised category of employment.

(3) In the case of a document mentioned in paragra){h)(2he document ceases to be a valid
accession worker authorisation document at thet poiwhich—

(a) the period of leave to enter or remain expires; or

(b) the document holder ceases working for the empjayen the employment, specified in
the document for a period of time that exceeds&36 ¢h total.

(4) In the case of a document mentioned in paragrajh)(2he document ceases to be a valid
accession worker authorisation document at thet pdwhich—

(a) the document expires;

(b) the document holder ceases working for the empjayein the authorised category of
employment, specified in the document for a pedbtime that exceeds 30 days in total;
or

(c) the document is revoked.

(5) For the purposes of this regulation, and regulati®nand 11, the reference to a travel
document other than a passport is a referencedtcament which relates to a Croatian national
and which can serve the same purpose as a passport.

Application for a worker authorisation registration certificate as an accession worker
authorisation document

9—(1) An application for a worker authorisation gation certificate may be made by an
accession State national subject to worker auitois who wishes to work for an employer in
the United Kingdom if the employment concerned sfallithin an authorised category of
employment.

(2) The application shall be in writing and shall bedm#o the Secretary of State.
(3) The application shall state—
(a) the name, address in the United Kingdom or in Gapand date of birth, of the applicant;



(b) the name and address of the employer for whomghkcant wishes to work; and
(c) the authorised category of employment covered bafiplication.
(4) The application shall be accompanied by—
(a) proof of the applicant’s identity in the form of—
() a national identity card;

(i) a passport; or

(iii) other travel document as defined by regulation;8(5)
(b) two passport size photographs of the applicant;

(c) where the relevant requirements require the appliahold a certificate of sponsorship,
the certificate of sponsorship reference number;

(d) where sub-paragraph (c) does not apply, a lettan fthe employer specified in the
application confirming that the applicant has aferbf employment with the employer;
and

(e) afee of £55.

(5) In this regulation “address” means, in relatioratoemployer which is a body corporate or
partnership, the head or main office of that emgtoy

Issuing and revoking a worker authorisation registation certificate

10—(1) Subject to paragraph (3), the Secretary oteSthall issue a worker authorisation
registration certificate pursuant to an applicatimade in accordance with the provisions of
regulation 9 if the Secretary of State is satistieak the applicant is an accession State national
subject to worker authorisation who meets the geievequirements.

(2) A worker authorisation registration certificate klreclude—

(a) a condition restricting the employment of the doeatrholder to the employer and the
authorised category of employment specified inapglication;

(b) a statement that the document holder has a riglgsidence in the United Kingdom as a
worker whilst working in accordance with any coratis specified in the certificate;

(c) where the authorised category of employment sgetiin the application is one for
which a certificate of sponsorship is requiredtagiesnent that the holder of the document
has a right to engage in supplementary employnagiat;

(d) where the period of authorised employment is leas L2 months, a statement specifying
the date on which the worker authorisation redisinecertificate expires.

(3) The Secretary of State may—

(a) refuse to issue, revoke or refuse to renew a wak#hrorisation registration certificate if
the refusal or revocation is justified on grounéipublic policy, public security or public
health,

(b) refuse the application where the Secretary of Satet satisfied that regulation 9 or this
regulation has been complied with or satisfied, or

(c) revoke a worker authorisation registration cedificwhere—

() the document holder ceases working for the empogerin the employment,
specified in the document for a period of time #vateeds 30 days in total,

(i) deception was used in order to obtain the docunoent,

(iif) the document was obtained on the basis of sponpdsgha sponsor whose licence
has been withdrawn,

and where the Secretary of State has refused te,isevoked or refused to renew a worker
authorisation registration certificate, she shesllie a notice setting out the reasons.



(4) A worker authorisation registration certificatermtice of refusal or revocation issued under
this regulation shall be sent to the applicant st pogether with the identity card or passport tha
accompanied the application.

(5) Subject to paragraph (6), in this regulation, “dapgentary employment” means—

(&) employment in a job which appears on the shortagepation list in Appendix K of the
immigration rules; or

(b) employment in the same profession and at the sanfesgional level as the employment
for which the applicant has been issued with afate of sponsorship.

(6) “Supplementary employment” is subject to the caadithat—

(i) the applicant remains working for the sponsor @ ¢émployment that the certificate
of sponsorship checking service records that tipliGgmt has been sponsored to do;
and

(ii) the supplementary employment does not exceed 26 lpan week and takes place
outside of the hours when the applicant is corghtd work for the sponsor in the
employment the applicant is being sponsored to do.

(7) The Secretary of State shall ensure that the netestatement is available to the public
through her website and the library of the Homeaded).

PART 4
PENALTIES AND OFFENCES

Unauthorised employment of accession State nationapenalty for employer

11—(1) It is contrary to this regulation to employ accession State national subject to worker
authorisation during the accession period if thetspn is not the holder of a valid accession
worker authorisation document or, where that persmds such a document, the person would be
in breach of a condition of that document in urald@rtg the employment.

(2) The Secretary of State may give an employer whe eattrary to this regulation a notice
requiring him to pay a penalty of a specified antowt exceeding £5,000.

(3) The Secretary of State may give a penalty notidhomut having established whether the
employer is excused under paragraph (5).

(4) A penalty notice must—
(a) state why the Secretary of State thinks the emplisyi@able to the penalty;
(b) state the amount of the penalty;

(c) specify a date, at least 28 days after the datfsgzbin the notice as the date on which it
is given, before which the penalty must be paid;

(d) specify how the penalty must be paid;

(e) provide a reference number;

() explain how the employer may object to the penalbg
(g) explain how the Secretary of State may enforceémalty.

(5) Subject to paragraph (7), an employer is excused fraying a penalty under this regulation
if—

(a) before the commencement of the employment, the @yapl or prospective employee
produces to the employer any of the following doents—

(&) The relevant statement is published by the Horffiedat: http://www.ukba.homeoffice.gov.uthd copies can be obtained
through the Direct Communications Unit, Home Offic@ Marsham Street, London, SW1P 4DF (email:
public.enquiries@homeoffice.gsi.gov)uk

10



(i) an accession worker authorisation document thahoases the employee or
prospective employee to take the employment intopres

(i) an EEA registration certificate which includes ateiment that the holder has
unconditional access to the United Kingdom laboarkmat; or

(i) one of the following documents confirming that tdecument holder is not an
accession State national subject to worker autltiois by virtue of regulation
2(6)—

(aa) a passport;
(bb) a national identity card; or
(cc) other travel document as defined by regulation; &byl
(b) the employer complies with the requirements setroparagraph (6) of this regulation.
(6) The requirements are that—
(a) the employer takes all reasonable steps to checkatidity of the document;

(b) the employer has satisfied himself that the phetplgron the document is of the
employee or prospective employee;

(c) the employer has satisfied himself that the dateidh on the document is consistent
with the appearance of the employee or prospeetiveloyee;

(d) the employer takes all other reasonable stepsedokctihat the employee or prospective
employee is the rightful holder of the documend an

(e) the employer securely retains a dated copy of thelevof the document in a format
which cannot be subsequently altered for a perfodod less than two years after the
employment has come to an end.

(7) An employer is not excused from paying a penalthéf employer knew, at any time during
the period of the employment, that the employmeas wontrary to this regulation.

(8) Nothing in these regulations permits an employerdtain documents produced by an
employee or prospective employee for the purpokeamagraph (5) for any period longer than is
necessary for the purposes of ensuring compliaitteparagraph (6).

(9) The Secretary of State may issue a code of prasfieeifying factors to be considered by
her in determining the amount of a penalty impaseder paragraph (2) of this regulation.

(10) The Secretary of State shall lay a code issuedruypalagraph (9) before Parliament and
publish it.

(11) The Secretary of State may from time to time revibes code and may revoke, or revise
and re-issue it, following a review; and a refeeeicthis section to the code includes a reference
to the code as revised.

Unauthorised employment of accession State nationapenalty for employer - objection
12—(1) This regulation applies where an employer tom a penalty notice is given objects
on the ground that—
(a) heis not liable to the imposition of a penalty;
(b) he is excused payment by virtue of regulation 1,1d4b)
(c) the amount of the penalty is too high.
(2) The employer may give a notice of objection to$leeretary of State.
(3) A notice of objection shall—
(a) be in writing;
(b) give the full grounds of objection;
(c) give the reference number of the notice given uneigulation 11(4);
(d) give the name and address of the head or maireaffithe employer;
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(e) give the name and address of the employee in respadiom the penalty was issued;
(f) contain details of any appeal made by the emplogder regulation 13; and

(g) be given within 28 days, beginning with the datecsied in the penalty notice as the
date on which it was given.

(4) Where the Secretary of State receives a noticdjectbon to a penalty she shall consider it
and—

(@) cancel the penalty;
(b) reduce the penalty;
(c) increase the penalty; or
(d) determine to take no action.
(5) Where the Secretary of State considers a notiobjettion she shall—

(a) have regard to any code of practice issued undgpulagon 11(9) (in so far as the
objection relates to the amount of the penalty);

(b) inform the objector in writing of her decision wiith28 days, beginning with the date on
which the notice of objection was given to the &y of State, or such longer period as
she may agree with the objector;

(c) if she increases the penalty, issue a new penaliyenunder regulation 11; and
(d) if she reduces the penalty, notify the objectothefreduced amount.

Unauthorised employment of accession State nationapenalty for employer - appeal

13—(1) An employer to whom a penalty notice is giveay appeal to the court on the ground
that—

(a) heis not liable to the imposition of a penalty;
(b) he is excused payment by virtue of regulation 1,1db)
(c) the amount of the penalty is too high.
(2) The court may—
(a) allow the appeal and cancel the penalty;
(b) allow the appeal and reduce the penalty; or
(c) dismiss the appeal.

(3) An appeal shall be a re-hearing of the SecretaiState’s decision to impose a penalty and
shall be determined having regard to—

(a) any code of practice issued under regulation 1th@)has effect at the time of the appeal
(in so far as the appeal relates to the amouriteopenalty), and

(b) any other matters which the court thinks relevavttich may include matters of which
the Secretary of State was unaware),

and this paragraph has effect despite any proviionles of Court.
(4) An appeal must be brought within the period of agsdbeginning with—
(a) the date specified in the penalty notice as the dpbn which it is given; or

(b) if the employer gives a notice of objection and Seeretary of State reduces the penalty,
the date specified in the notice of reduction asdaite upon which it is given; or

(c) if the employer gives a notice of objection and 8eeretary of State determines to take
no action, the date specified in the notice of thetermination as the date upon which it
is given.

(5) An appeal may be brought by an employer whetheot+
(@) he has given a notice of objection under regulati®nor
(b) the penalty has been increased or reduced undeethdation.
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(6) In this section “the court” means—

(a) where the employer has his principal place of lessnn England and Wales, a county
court;

(b) where the employer has his principal place of rssnn Scotland, the sheriff and sheriff
court; and

(c) where the employer has his principal place of s&snin Northern Ireland, a county
court.

Unauthorised employment of accession State nationapenalty for employer - enforcement
14—(1) A sum payable to the Secretary of State a®ramlfy under regulation 11 may be
recoverable as if payable under a court order.
(2) In proceedings for the enforcement of a penaltyguestion may be raised as to—
(a) liability to the imposition of the penalty;
(b) the application of the excuse in regulation 11¢5);
(c) the amount of the penalty.

(3) Money paid to the Secretary of State by way of figrshnall be paid into the Consolidated
Fund.

Unauthorised employment of accession State nationabmployer offence
15—(1) A person commits an offence if he employs hao{“the employee”) knowing that the
employee is an accession State national subjeebitker authorisation and that—
(a) the employee is not the holder of a valid accesaiorker authorisation document; or

(b) the employee is prohibited from undertaking the leynpent because of a condition in
his accession worker authorisation document.

(2) A person guilty of an offence under this sectioallsbe liable on summary conviction—

(a) to imprisonment for a term not exceeding 51 weakSrigland and Wales or 6 months in
Scotland or Northern Ireland;

(b) to a fine not exceeding level 5 on the standartesoa
(c) to both.
(3) An offence under this regulation shall be treated-a

(a) a relevant offence for the purpose of sections g&frch and arrest by warraay)@nd
28D (entry and search of premis&3)¢f the 1971 Act; and

(b) an offence under Part 3 of that Act (criminal pexdiegs) for the purposes of sections
28E (entry and search of premises following arr@8&}s (searching arrested persons) and
28H (searching persons in police custody)(

(4) In relation to an offence committed before the canoement of section 281(5) (alteration
of penalties for other summary offencel)¢f the Criminal Justice Act 2003, the referencé1
weeks in paragraph (2)(a) shall be read as a refer® 6 months.

(5) For the purposes of paragraph (1), a body (whetbgworate or not) shall be treated as
knowing a fact about an employee if a person wtsorbaponsibility within the body for an aspect
of the employment knows the fact.

(a) Section 28B was inserted by section 129 of thmifgnation and Asylum Act 1999 and amended by sastit4 and 150 of
the Nationality, Immigration and Asylum Act 2002.

(b) Section 28D was inserted by section 131 of thmignation and Asylum Act 1999 and amended by sastit4 and 150 of
the Nationality, Immigration and Asylum Act 2002.

(c) Sections 28E, 28G and 28H were inserted by seti82, 134 and 135 of the Immigration and Asyluct A999
respectively.

(d) 2003 c. 44.
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Unauthorised working by accession State nationalemployee offence and penalty

16—(1) Subject to paragraph (2), an accession Statiernal subject to worker authorisation
who works in the United Kingdom during the accesseriod shall be guilty of an offence if he
does not hold a valid accession worker authorisatimcument.

(2) A person guilty of an offence under this regulatstiall be liable on summary conviction—
(a) to imprisonment for a term not exceeding more tiha@e months;
(b) to a fine not exceeding level 5 on the standartesoa
(c) to both.

(3) A constable or immigration officer who has reasmbelieve that a person has committed an
offence under this regulation may give that personotice offering him the opportunity of
discharging any liability to conviction for thatfefce by payment of a penalty of £1000 in
accordance with the notice.

(4) Where a person is given a notice under paragrapin(B2spect of an offence under this
regulation—

(a) no proceedings may be instituted for that offerefile the expiration of the period of 21
days beginning with the day after the date of thice; and

(b) he may not be convicted of that offence if, befibre expiration of that period, he pays
the penalty in accordance with the notice.

(5) A notice under paragraph (3) must give such pddisuof the circumstances alleged to
constitute the offence as are necessary for gngagonable information of the offence.

(6) A notice under paragraph (3) must also state—

(a) the period during which, by virtue of paragraph @pceedings will not be instituted for
the offence;

(b) the amount of the penalty; and
(c) that the penalty is payable to the Secretary deStathe address specified in the notice.

(7) Without prejudice to payment by any other methadjnpent of a penalty in pursuance of a
notice under paragraph (3) may be made by pre-pama posting a letter by registered post or
the recorded delivery service containing the amairihe penalty (in cash or otherwise) to the
Secretary of State at the address specified indliee.

(8) Where a letter is sent in accordance with parag(@ppayment is to be regarded as having
been made at the time at which that letter wouldlddezered in the ordinary course of registered
post or the recorded delivery service.

(9) A constable or immigration officer may withdraw e@nalty notice given under paragraph (3)
if the constable or immigration officer decidesttha

(a) the notice was issued in error;
(b) the notice contains material errors; or

(c) he has reasonable grounds to believe that the gegloas committed an offence under
regulation 17.

(10) A penalty notice may be withdrawn—
(a) whether or not the period specified in paragrap{ajsas expired;
(b) under paragraph (9)(a) and (b), whether or nop#malty has been paid; and
(c) under paragraph (9)(c), only where the penaltynuayet been paid.
(11) Where a penalty notice has been withdrawn undexgoaph (9)—
(a) notice of the withdrawal must be given to the rasify and

(b) any amount paid by way of penalty in pursuancehat notice must be repaid to the
person who paid it.
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(12) Subject to paragraph (13), proceedings shall notdiginued or instituted against an
employee for an offence under paragraph (1) in ection with which a withdrawal notice was
issued.

(13) Proceedings may be continued or instituted for #ianoe in connection with which a
withdrawal notice was issued if—

(a) where the withdrawal notice was withdrawn pursuamgaragraph (9)(b)—

(i) a further penalty notice in respect of the offen@ss issued at the same time as the
penalty notice was withdrawn; and

(i) the penalty has not been paid pursuant to thatdugpenalty notice in accordance
with paragraph (4)(a); or

(b) the withdrawal notice was withdrawn pursuant tcagaaph (9)(c).

Deception - employee offence
17—(1) A person is guilty of an offence if, by meawkich include deception by him, he
obtains or seeks to obtain a worker authorisagystration certificate.
(2) A person guilty of an offence under this regulatstiall be liable on summary conviction—
(a) to imprisonment for a term not exceeding three mgnt
(b) to a fine not exceeding level 5 on the standartesoa
(c) to both.

Offences under regulations 16 and 17 - search, egtand arrest

18. An offence under regulation 16 or 17 shall betag@@as—

(a) a relevant offence for the purposes of sections @8arch and arrest by warraaj)and
28D (entry and search of premis®&3)¢f the 1971 Act;

(b) an offence under Part 3 of the 1971 Act (criminedceedings) for the purposes of
sections 28E (entry and search of premises follgvarrest), 28G (searching arrested
persons) and 28H (searching persons in police dygt) of that Act; and

(c) an offence under section 24(1)(b) of the 1971 Axctthe purposes of sections 28A(1)
(arrest without warrant), 28CA (business premisesty to arrest) and 28FA (search for
personnel records: warrant unnecessdjyf that Act.

Home Office Mark Harper
12th June 2013 Minister of State

(a) Section 28B was inserted by section 129 of thmilgration and Asylum Act 1999 and amended by sestii4 and 150 of
the Nationality, Immigration and Asylum Act 2002.

(b) Section 28D was inserted by section 131 of thaifgration and Asylum Act 1999 and amended by sestii4 and 150 of
the Nationality, Immigration and Asylum Act 2002.

(c) Sections 28E, 28G and 28H were inserted by seti82, 134 and 135 of the Immigration and Asyluct A999
respectively.

(d) Section 28A was inserted by section 128 of theignation and Asylum Act 1999 and subsection (1 waended by
section 111 of, and Schedule 7 to, the Seriousriisgd Crime and Police Act 2005 (c.15); sectionSR&nd 28FA were
inserted by sections 153 and 154 of the Nationdlitynigration and Asylum Act 2002 respectively a&ttion 28FA was
amended by section 28 of the UK Borders Act 20080(c
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SCHEDULE Regulation 1(3)
Consequential amendments

1. Schedule 2 to the EEA Regulations is amendedliasvi

2.In paragraph 1 (leave under the 1971 Act)—

(a) in paragraph (a) of sub-paragraph (4), for the wdrdm “given in”, to the end of the
paragraph substitute—
“given in—
(i) regulation 1(2)(c) of the Accession (Immigaatiand Worker Authorisation)
Regulations 2006, in relation to a person who isaetession State national

subject to worker authorisation within the meanaigegulation 2 of those
Regulations; and

(i) regulation 1(2) of the Accession of Croatidmfigration and Worker
Authorisation) Regulations 2013, in relation toexgon who is an accession
State national subject to worker authorisation iwitthe meaning of
regulation 2 of those Regulations;”;

(b) in paragraph (b) of sub-paragraph (4), for the wdrdm “given in”, to the end of the
paragraph substitute—

“given in—
(i) regulation 2 of the Accession (Immigration amdorker Authorisation)
Regulations 2006; and

(ii) regulation 2 of the Accession of Croatia (Ingmation and Worker
Authorisation) Regulations 2013; and”; and

(c) in paragraph (c) of sub-paragraph (4), for the wdrdm “given in”, to the end of the
paragraph substitute—
“given in—
(i) regulation 9(2) of the Accession (Immigrati@amd Worker Authorisation)
Regulations 2006, in relation to a person who isaetession State national

subject to worker authorisation within the meanafgegulation 2 of those
Regulations; and

(i) regulation 1(2) of the Accession of Croatiémfigration and Worker
Authorisation) Regulations 2013, in relation toexgon who is an accession
State national subject to worker authorisation iwitthe meaning of
regulation 2 of those Regulations.”.

3. In paragraph 4(2) (appeals under the 2002 Actpaedious immigration Acts)—

(a) after “permanent residence card under these Rémpsatinsert “(including a registration
certificate under these Regulations as appliecegulation 7 of the Accession of Croatia
(Immigration and Worker Authorisation) Regulatidt®13)”; and

(b) after “Accession (Immigration and Worker Authorisa) Regulations 2006,”, insert “or
a worker authorisation registration certificate @ndthe Accession of Croatia
(Immigration and Worker Authorisation) Regulati®@13,”.
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision in relation toahgtlement of nationals of the Republic of
Croatia (“Croatian nationals”) to reside and warkthe United Kingdom on the accession of that
State to the European Union (“EU”) on 1st July 20IBey give effect to Annex V to the treaty
concerning the accession of the Republic of Crdatihe European Union, signed at Brussels on
9th December 2011. That Annex permits member Stateerogate from various provisions of
freedom of movement of persons provisions under |&W relating to access to their labour
markets by Croatian nationals for a transitionaique

Part 1 of these Regulations (regulations 1 to Bfaios interpretative provisions. In particular,
regulation 2 defines “accession State nationalesibjo worker authorisation” and sets out a
number of different classes of Croatian nationdi® o not fall within that definition. Croatian
nationals who are accession State nationals sutgegbrker authorisation require authorisation
under these Regulations during the accession pé€tgidiuly 2013 to 30th June 2018) in order to
be able to work in the United Kingdom.

Part 2 of these Regulations (regulations 4 to 7kemarovision in relation to various existing
legal instruments. Regulation 4 states that thesguRtions derogate from the free movement of
worker provisions in EU law. Regulation 5 providémst, under the Immigration (European
Economic Area) Regulations 2006 (S.l. 2006/1003,aa®ended) (“the EEA Regulations”),
accession State nationals subject to worker awhiton cannot be treated as jobseekers and only
have a right to reside in the United Kingdom byuarof their worker status whilst they are duly
authorised to do so. Regulation 6 makes transitipravision to take account of the fact that on
1st July 2013 Croatian nationals and their familgrmbers will generally fall to be treated for
immigration purposes under the EEA Regulationserathan under the third country national
immigration regime set out in the Immigration AQ71 (“the 1971 Act”). Regulation 7 makes
provision in relation to EEA registration certiftea and residence cards issued under the EEA
Regulations to certain Croatian nationals duriregabcession period.

Part 3 (regulations 8 to 10) sets out the requirgsnéor accession State national subject to
worker authorisation to obtain authorisation to kvdRegulation 8 provides that an accession State
national subject to worker authorisation is onlyhauised to work in the United Kingdom if he or
she holds an accession worker authorisation docuaresh is working in accordance with the
conditions set out in the document. A passporttberotravel document suitably endorsed under
the 1971 Act before accession will count as sudb@ment. In other cases, worker authorisation
registration certificates issued under regulati@rafe required.

Regulations 9 and 10 set out procedure for applyorgworker authorisation registration
certificates and the issuing of worker authorigatiegistration certificates. Such certificates can
only be issued where a person meets relevant eegeirts for certain authorised categories of
employment. The relevant requirements are set muhé Statement of relevant requirements
published by the Secretary of State. In relatioraboauthorised category of employment, the
Statement sets out the relevant requirements wisichject to any necessary modifications, a
person in that category of employment was obligethéet under the immigration rules in force
on 9th December 2011 in order to obtain entry eleee or leave to enter or remain in the United
Kingdom.

Part 4 of these Regulations (regulations 11 to d&jls with the penalties and offences for
breaching the worker authorisation requirementhése Regulations.

Regulation 11 provides for the issuing of penalttices where an employer employs an
accession State national subject to worker authtiois in breach of these Regulations.
Regulations 12 and 13 set out how an employer tgecoto, or appeal against, such a penalty
notice respectively. Regulation 14 sets out anreefoent provision for the Secretary of State to
recover a penalty imposed under regulation 11. Régn 15 makes it an offence for an employer
knowingly to employ an accession State nationajeztitio worker authorisation in breach of the
Regulations. Regulation 16 ensures that the CodRranftice issued in accordance with section 23
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of the Immigration, Asylum and Nationality Act 200@s effect in relation to related provisions

under these Regulations. Regulation 16 makesdffance for an accession State national subject
to worker authorisation to work in breach of thegRations. Regulation 17 makes it an offence
for a person to obtain a worker authorisation tegji®on certificate by deception. Regulation 18

applies various enforcement provisions in the 1@t for the purposes of offences under

regulations 16 and 17.

The Schedule makes various consequential amendioeties EEA Regulations.

An Impact Assessment in respect of the Governmeleitssion to apply transitional restrictions
to Croatian nationals was published on the UK BoAlgency’'s website on 18 October 2012 and
can be found at http://www.ukba.homeoffice.gov.il&tontent/newsarticles/2012/october/39-
croatia
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