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. 1 NTRCDUCTI ON
1. Wiile in the period from 1985 to 1990 an estimated 1.2 mllion
refugees returned to their hone countries, in the following five years the
nunber rose to 9 million. In 1996 alone, around 2 nillion refugees
repatriated, the principal destinations being Ramanda, Afghani stan, Burundi
Iraq, Togo, Manmar, Ethiopia and Bosnia and Herzegovina. In the sanme year,

the Ofice was assisting some 3.3 mllion returnees in the early stages of
reintegration. Over the past decade, UNHCR has devoted a far greater
proportion of its budget to repatriation operations and returnee assistance,
with expenditure accounting for at least 14 per cent of total spending since
1991, in contrast to an annual average of below 2 per cent before 1985.

2. Any increased incidence of voluntary repatriation is a positive

devel opnent. Voluntary repatriation is the preferred solution to refugee
probl ens. Were people are able to reintegrate viably and safely into their
countries and communities of origin, repatriation not only benefits returnees
t hensel ves, but can also facilitate econom ¢ reconstructi on and
reconciliation in war-torn societies.

3. In recent years, however, the repatriation of refugees and asyl um
seekers has increasingly taken place in volatile or unstable environnents
followi ng, or even during, conflict. Moreover, repatriation has frequently

i nvol ved various fornms of pressure or duress. These range fromforcible
return to places where the lives of refugees are endangered or where their
saf ety cannot be guaranteed, to flight or evacuation fromsituations of
insecurity in countries of asylum to return of persons who do not, or are
perceived not to require international protection

GE. 97-02700



A AC. 96/ 887
page 2

4. In recognition of the conplexity of the issues and dil enmas facing
UNHCR and the international community, it was deci ded by the Standing
Committee in June 1997 that “Repatriation Chall enges” woul d be the annua
theme for the forty-eighth session of the Executive Commttee. It was
further agreed that the Executive Commttee debate should be conducted on the
basi s of work undertaken in the Standing Conmittee, notably the Note on
Internati onal Protection (A AC 96/882), as well as other docurentation
related to protection aspects of repatriation and return.

5. The present docunent briefly outlines the challenges and dil emras
experienced in recent instances of repatriation, and exam nes some of the
shortcom ngs in current UNHCR and multil ateral approaches to nonitoring and
reintegration. Rather than providing policy prescriptions, it seeks to
furnish a general framework for the Executive Committee debate which, in
turn, will allowthe Ofice to devel op further policies and operationa

appr oaches.

I1. CURRENT REPATRI ATI ON CHALLENGES

A Repatriation under pressure or duress

6. The scal e and character of recent repatriati on noverments and the
fragile nature of the societies to which people return have rai sed a nunber
of far-reaching protection and assi stance chall enges. |In sone cases

political, economc or security concerns in countries of refuge have
jeopardi zed asylum In others, conditions in countries of origin have posed
a variety of obstacles to secure, effective and sustainable reintegration
Mor eover, cross-border nmovenents have becone nore diverse and conplex in
recent years. Refugees in flight from persecution, human rights abuses and
conflict, nay be mixed with mgrants, nilitary personnel, war crimnals or
others not qualifying for international protection

7. Despite a wel |l -established international principle that refugee
repatriation should take place on a voluntary basis and in conditions of
safety and dignity, a large proportion of the world s recent returnees have
repatri ated under sone form of duress, nmany of themin conditions that were
neither fully safe nor dignified. In various parts of the world, pressures
to find bilateral solutions to refugee problens have increased. Threats to
asyl um have rul tiplied and refugees are viewed increasingly as a burden and a
potential threat to national security and stability. 1In a nunber of cases,
borders have been cl osed and refugees forcibly returned. This may occur
notw t hst andi ng the | ack of any fundarmental change in conditions which
provoked the refugees’ original flight, or despite dangerous or insecure
conditions prevailing in their honel and.

8. In other situations, return rmay be triggered by a nore genera
deterioration of conditions in countries of asylum whether as a result of
viol ence, general instability or reductions in international assistance. In
such situations the borderline between voluntariness and conpul sion nmay be
difficult to establish in practice. In extreme cases, repatriation

emergencies may result when | arge nunbers of refugees feel conpelled or are
constrained to |l eave their country of asylumand return to areas of their
homel ands which are ill-prepared to receive them

9. Where return takes place under different kinds of pressure or duress,
UNHCR may in some cases have no choice but to resort to the best avail able
nmeans of ensuring the safety of those concerned. These may fall short of

! Standing Conmittee and other relevant documentation is listed in the Annex

to this paper.
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internationally accepted principles. In recent nonths, the repatriation
chal | enges faced by UNHCR in the Great Lakes region of Africa have been
unprecedented. The return of sone 60,000 Rnandan refugees fromthe
Denocratic Republic of the Congo not only posed maj or operati ona
difficulties, but also gave rise to fundanental dilenmras which reflected the
need to chose anmong options that severely limted the scope for effective
protection.

10. By no nmeans all refugees who repatriate to si tuations of insecurity do
so as a result of the kinds of pressures described above. For a variety of
reasons, refugees nay feel that it is in their best interests to repatriate,
even if conditions are not conpletely safe at hone. Afghani stan provi des an
exanpl e of a country to which many refugees have returned despite ongoi ng
conflict. Indeed in situations such as those prevailing in Afghanistan or
Bosni a and Herzegovi na, where return may be safe in sone areas but not in
others, a differentiated approach to repatriati on nay be required.

11. Except where a fundanental change in the situation in the country of
origin of refugees has renoved the need for international protection, the
first challenge for UNHCR and the international community is ensure the
availability of safe asylumand to prevent situations of repatriation under
pressure or duress. UNHCR s 1997 Note on International Protectionexam nes
in more detail the challenges faced in safeguarding the institution of asylum
and explores a nunber of fundanmental requirements in this respect. These
include international solidarity and burden-sharing; effective neasures to
ensure that refugees are adnitted, identified and separated from armed

el ements; locating canps at a safe distance fromborders; and ensuring rapid
and secure access by UNHCR and ot her rel evant hunanitarian organi zations to
persons of concern. ? However, when circunstance in the country of asylum
neverthel ess oblige refugees to return to insecure situations in their

homel ands, a different set of challenges energe. These need to be addressed
without detriment to efforts to reinforce the availability of asylum

What measures can be taken to ensure that asylumis preserved and
international obligations of States to protect refugees are
respect ed?

What nore can be done to offset the inpact of refugee popul ati ons on
countries of asylun? ®

How can the security concerns of countries of asylumbe nore
effectively addressed?

What additional measures can be taken to ensure the physica
protection and safety of refugees in countries of asylun?

How can UNHCR best address the plight of refugees faced with little
choice but to return, wthout underm ning the essential principle of
non-r ef oul enent?

Under what conditions should UNHCR i nvolve itself in return to
situations where effective national protection cannot be fully
ensured and when should it not be so invol ved?

2 See Note on International Protection(A/ AC 96/882) issued to the Standing

Committee in June 1997 under the synbol EC 47/ ST CRP. 26.

¥ See Social and Econonic |npact of Large Refugee Popul ati ons on Host
Devel opi ng Countries (EC/ 47/ SC CRP.7) subnmitted to the January 1997 meeting
of the Standing Committee.
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B. Repatriation of persons not in need, or no |onger
in need of international protection
12. Wiile voluntary repatriation to si tuations where returnees enjoy

effective national protection is not controversial and the role of UNHCR i s
clear, certain dilemmas may, neverthel ess, emerge for UNHCR and for States
Conditions in the country of origin may, for exanple, be conducive to return,
but refugees may be reluctant to go home for non-refugee related reasons. In
this context there has been renewed di scussion of the use of the cessation
clauses of the 1951 Convention. * Ensuring the return of those no longer in
need of international protection is perceived as an inportant elenent in

mai ntai ning the availability of asylumfor those who need it.

13. Simlarly, the return of rejected asyl um seekers poses problens to
many States and their continued presence in receiving countries nay al so have
negati ve consequences for asylum Debate has intensified on the extent to
whi ch UNHCR can play a useful role, on a “good offices” basis, in assisting
Covernnents to return certain groups of rejected asylumseekers to their
countries of origin.

What additional measures can be taken to facilitate the return of
persons not in need of international protection or who no | onger
requi re such protection?

C. Repatriationin the aftermath of conflict

14. Where repatriation is large-scale and particularly when it takes pl ace
preci pitously or under pressure, it can have a significant inpact on the
process of peace-buil ding and especially on reconciliation. FEfective
reintegration is clearly critical for successful peace-building, and in order
to avert renewed forced displacement. Yet reintegration requires that a
State is willing and able to extend national protection to its citizens. In
the aftermath of conflict, this may call for substantial nmultilateral efforts
to pronote the reconstruction of econom c and social services and resources;
rebuild, reformor strengthen political and |legal structures; and facilitate
reconciliation between war-af fected popul ati ons.

15. Traditionally, UNHCR s presence and activities in countries of origin
have been limted in scope and in tine. However, the exploration of new
approaches has been necessary where repatriation occurs during interna
conflict or in the transition fromwar to peace, particularly when the
fundanental causes of flight have not been resol ved.

16. Anongst the harsh realities faced by many returnees are fragile
security, the presence of |andm nes, inadequate judicial processes, threats
to governmental authority fromrebel groups and the destruction of econom c,
social and legal infrastructures. Large-scale forced displacenent is,
noreover, often frompolitically and econonmically weak States, where the
Covernnent has been unable to protect its citizens fromarmed conflict or
general i zed viol ence. The danage caused by conflict tends to increase the
obstacles to national protection, with the state’s capacity to protect
returnees often weaker in the aftermath of conflict than prior to flight.
Special attention thus needs to be given to the ways in which nultilatera

* A conference room paper on the cessation clauses (EC 47/ ST CRP. 30) was

considered by the June 1997 neeting of the Standing Committee.

A conference room paper on the Return of persons not in need of
International Protection (EC47/SCCRP.28) was al so considered by the June
1997 neeting of the Standing Committee.
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actors can pronote effective national protection and hel p conpensate for
deficiencies in such protection under highly unstable conditions.

17. The greater the conplexity of any actual or potential repatriation,
the greater is the need for UNHCR to have a presence on the ground, to have
unhi ndered access to all refugees and returnees, and to have at its di sposal
the informati on and resources required for effective and pronpt response.
Donor Covernments have generously supported | arge-scale, high-profile
repatriati on operati ons once they have commenced. Support has been nore
difficult to secure, however, when preparations for repatriation, albeit
tentative and contingent on positive devel opnents in the countries of origin,
need to be nmade agai nst a background of political uncertainty as, for
exanmple, in Angola, FEritrea, Liberia and, nore recently, Sierra Leone.

How can repatriati on be managed in such a way as to support w der
peace- bui | di ng processes?

How can preparedness for repatriation operations be best ensured?

D. Reintegration, rehabilitation and reconstruction

18. A positive aspect of UNHCR s reintegration activities is undoubtedly
their focus, through quick inpact and other projects, on the “grass roots”
level and on returnees and their comunities as primary actors in their own
reintegration. An enphasis on community | evel capacity-building and the
pronoti on of indigenous copi ng nechani sns and indi vi dual self-reliance should
remain at the core of UNHCR s reintegration efforts.

19. Nevert hel ess, broader econom c, social and | egal reconstruction is
critical for the effective reintegration of returnees. States energing from
civil conflict require the resources to neet the security and naterial needs
of di splaced persons and returnees; rebuild damaged infrastructures and
community services; and address the problemof |and rendered unusabl e by

| andm nes and ot her weapons of war. |In the case of weak States, it requires
the creation or rebuilding of political institutions, admnistrative
structures and police and judiciary systens.

20. Experience in many recent reintegration operations suggests that
current approaches by UNHCR and its multilateral partners may not in

t hensel ves be adequate nmeans of achi eving successful and sustainabl e

rei ntegration. UNHCR s “hand-over” of initial rehabilitation projects has
not been free fromproblens. Mst rehabilitation activities currently take
the formof quick inpact projects ( QPs). QPs were initiated in the early
1990s, in order to fill the gap between relief activities and | onger-term
devel opnent. They represented a stage on the so-called “conti nuuni from
relief to devel opment which foresaw a seaml ess web of nultilatera

activities.

21. In practice, this approach has sonetinmes resulted in a di sjuncture
between the activities of UNHCR and its partners. UNHCR s initi al
rehabilitation activities have not always |aid the groundwork for sustainable
reintegration. |In nany cases there has been a | ack of adequate |onger-term
pl anni ng and needs assessment anongst recipient popul ations, and a greater
focus on inputs than on inpact. Even where projects are well-tailored to

| ocal needs, local comunities, Governments and NE>s may not have access to
the necessary resources or skills to sustain projects. Furthernore, QPS
have focused on assi stance rather than on the protection needs of returnees.

22. In large-scale repatriation, UNHCR may be obliged to neet the needs of
returnee communities with the mninumof delay, making it difficult to
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i ncorporate | onger-termconsi derations into the design and inpl enentati on of
projects. There is often an inherent tension between speed in response to

i mmedi at e needs and sustainability. Nonetheless, there may be scope for
UNHCR to enhance its contribution to the sustainability of reintegration

t hrough i nproved pl anni ng and stronger linkages with key partners. In this
context, UNHCR has nmade efforts to systenatize its relations wth devel opnent
and human rights actors. The new Franework for Cooper ati on concl uded with
UNDP, col |l aboration with the Wrrld Bank in devel opi ng new approaches to post
conflict reconstruction and Menoranda of Understandi ng concl uded with Hunman
Rights field operations are exanples of action taken in this respect, as are
exchanges of letters covering cooperation between UNHCR and the Internationa
VWar Crimes Tribunals for the forner Yugoslavia and Raanda.

23. Neverthel ess, UNHCR s priorities do not always coi ncide with those of
ot her agencies. Wile returnees are often the nost mar gi nal i zed groups,
devel opnent and financial actors may choose to target popul ations and areas
with nmore devel oprment potential, or to channel assistance through centra
Governnent rather than local structures and communities. This divergence of
priorities is not necessarily negative. The enphasis shoul d be on bal anci ng
conpl enentary priorities within a shared framework for policy planning and

i mpl ementation. In this respect, the enphasis placed by the Secretary-
Ceneral on the devel opment of a coherent, systemw de United Nations
strategy at the country level is welconmed by UNHCR as an inportant factor in
securing sustainable repatriation sol utions.

How can UNHCR and multil ateral agencies better utilize | oca
capacities and resources in the planning and inpl erentation of
reconstruction activities?

What nmore can be done to increase the invol verment of devel opnent
actors at an early stage of reintegration?

How can UNHCR further devel op and reinforce |inkages with other
nultilateral actors and NG3s to ensure conplenentarity and an
effective division of |abour?

What rol e should UNHCR play in supporting activities to strengthen
state capacity?

What approach should UNHCR take to the time-frame for its
i nvol venent in reintegration activities?

How can the phase-out of UNHCR and other hurmanitarian actors be best
managed fromthe point of view of sustainability?

F. Reconciliation

24. Effective reintegration also involves pronoting reconciliation between
parties to the conflict, or, at the mninum ensuring their peaceful co-
exi stence and providing a safe environnent for people to be able to invest in
rebuil ding social relations. Reconciliation requires a nunber of conponents,
i ncl udi ng consensus-buil di ng on notions of responsibility and justice, wth,
where appropriate, international tribunals, truth commi ssions or other

mechani sns for inplementing justice. It may also involve the pronotion of
hunman rights and minority rights through nonitoring, |egislative reformand
education, or nore specific interventions to resolve problens relating, for
exanple, to the legal status or property rights of returnees.
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25. Wiile UNHCR s protection activities in countries of origin have
traditionally been based on the nonitoring of guarantees and amesties, there
has, nmore recently, been an enphasis on nonitoring a broader set of human

ri ghts dependi ng on specific problens in the country of origin. In this
context, UNHCR and ot her agencies increasingly engaged in activities to
strengthen the capacity of central and | ocal government. One inportant
element of this is legal and judicial capacity-building. As the Executive

Commttee concluded in 1995, “...for States to fulfil their humanitarian
responsibilities in ...reintegrating returning refugees, ...an effective
hunman rights reginme is essential, including institutions which sustain the

rule of law, justice and accountability” Such activities have been
undertaken in areas of central and southern Africa, Central Asia and Centra
Arreri ca.

26. I nnovati ve approaches to the pronotion of reconciliation need to be
further explored. |n Boshia and Herzegovi na, UNHCR has, for exanple, sought
to ensure appropriate |inkages between repatriation, reconstruction and
reconciliation through the pronotion of “open cities”, the idea being that
favourabl e consideration for reconstruction assistance is given to
communities that denmonstrate their willingness to reintegrate returnees from
mnority groups. |In Bosnia and Herzegovi na and Rnanda, the Office has al so
sought to pronote the role of woren in reconciliation

27. UNHCR and its multilateral pa rtners need to continue their efforts to
better define and concert their respective roles in the range of activities
which may be required to pronote reconciliation. Activities may include
support for the establishnent of special tribunals, disarnmanent and
demlitarization, the pronotion of indigenous mechanisns for conflict-
resolution, and inter-community projects which cut across the |ines of
conflict. Wile UNHCR may not be a the nain actor in many of these
activities, it has a strong interest in their being effectively addressed.

28. In recognition of the natural conplenentarity between refugee
protection and United Nations human rights operations, particularly in the
field, UNHCR has been working closely with the H gh Conmm ssioner for Human
Rights in a nunber of field operations. Simlarly, UNHCR s efforts on behal f
of refugees can only be enhanced by the active and effective functioning of

the International CGrinminal Tribunals, for exanple in the Geat Lakes region

of Africa, where accountability and excl usion remain key considerations.

How can rehabilitation activities best support the process of
reconciliation?

What is the potential of positive conditionality, such as the “open
cities” initiative in the former Yugoslavia, in pronoting
reconciliation?

What measures can be taken to pronote the effective restoration or
establ i shment of national protection and what are the limts of
UNHCR s role in this respect?

® AAC 96/860, para. 19(i).
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