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UNHCR POSITION ON RETURNS TO SOUTH SUDAN - UPDATE |

. This position supersedes and replaces UNHCR’s February 2014 Position on Returns to South
Sudan.’

Introduction

. The humanitarian situation in South Sudan continues to deteriorate while the security
situation remains fluid and uncertain. Civil conflict continues despite negotiations between
the Government of the Republic of South Sudan (the Government) and the Sudan People’s
Liberation Movement/Army (in Opposition) (SPLA-iO or the Opposition) under the auspices
of a regional body, the Intergovernmental Authority on Development (IGAD). Both parties
are reported to have repeatedly violated cease-fire agreements.

Security situation

. Fighting between Government and Opfosition forces continues to be reported, especially in

Upper Nile, Unity and Jonglei States.” There are also reports of continuing intercommunal
clashes amidst disputes over land and cattle which pre-date the current political crisis.* More
than one year into the civil conflict, over 117,000 civilians are estimated to have sought
safety and remain today in Protection of Civilians (PoC) sites located on bases of the UN
Mission in South Sudan.® These sites have not, though, been free from violence.®

. According to reports, civilians throughout the country, both inside and outside of PoC sites,
have been deliberately targeted by armed elements on the basis of ethnicity, nationality, or
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perceived support for one of the parties to the conflict, notably in Bor and Bentiu, the capital
cities of Jonglei and of Unity States respectively.” Humanitarian workers, both foreign and
national, have been targeted and killed, with no reported prosecutions.®

Human rights situation

. Systematic and widespread human rights violations are extensively reported, as is a lack of

accountability for those responsible for the violations.® Sexual and gender-based violence
(SGBV) is reportedly rampant and used as a tool of war, and there are also reports of SGBV
incidents inside the PoC sites.’® Children are reported to be forcibly recruited on both sides
of the conflict, while also suffering from other grave child rights violations.** Freedom of
information has been restricted as journalists have been subjected to threats and violence by
armed elements and some national media outlets have been ordered by the government to
cease publishing.*?

Humanitarian situation

. The conflict has had a catastrophic impact on the civilian population, as large-scale

displacement continues within and from South Sudan. More than 1.5 million South Sudanese
are estimated to have been displaced internally, while more than 500,000 individuals have
crossed the borders to seek refuge in Ethiopia, Kenya, Sudan, and Uganda. ** All
governments in the region recognize civilians who fled South Sudan as refugees on a prima
facie basis, and have sought to respond in a generous manner to the needs of the refugee
population including by cooperating closely with UNHCR and other humanitarian actors.**

. In South Sudan, more than 2.5 million people are facing crisis or emergency levels of food

insecurity since January 2015, with the number likely to increase further in the lean season
between April and July 2015." The malnutrition situation is classified as critical or very
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critical in over half of the country.® In a country with sparse health and educational
infrastructure, the civil conflict has now also caused a major public health crisis, disrupting
essential primary and secondary health care services.!’ At the same time, emergency
education interventions are reportedly needed for at least 1.7 million children and
adolescents as the conflict continues, including as a result of attacks against and the military
use of schools.’® An estimated 2.3 million people have been found to be in need of shelter
materials and basic household items.*® Humanitarian access has been constrained by security
incidents against humanitarian staff, bureaucratic impediments and seasonal floods.*°

International protection needs and non-return advisory

. In conclusion, the situation in South Sudan has continued to deteriorate since the outbreak of

the current civil conflict in December 2013, with the security, rule of law and human rights
situation in South Sudan remaining deeply compromised. In such a context, persons fleeing
South Sudan are likely to meet the criteria for refugee status under the 1951 Refugee
Convention,? or would otherwise meet the criteria contained in the refugee definition in
Article 1(2) of the 1969 OAU Convention.? Depending on the individual profile and
circumstances of the case, exclusion considerations may need to be looked into. %
Furthermore, to preserve the civilian character of asylum, States need to assess the situation
of arrivals carefully so as to identify armed elements and separate them from the civilian
refugee population.*

. The security, rule of law and human rights situation pertaining today in South Sudan also

stands in the way of safe and dignified return for any person originating from South Sudan,
whether or not the individual is found to be in need of international protection. Accordingly,
UNHCR hereby reaffirms the February 2014 position, recommending States to suspend
forcible returns of nationals or habitual residents of South Sudan to the country. The bar on
forcible return serves as a minimum standard and needs to remain in place until such time as
the security, rule of law and human rights situation in South Sudan has improved sufficiently
to permit a safe and dignified return of those determined not to be in need of international
protection.

UNHCR,
14 April 2015
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