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AWPEKTUBA COBETA
EBPOIMNENUCKOIO COIO3A
2004/83/EC

oT 29 anpens 2004 ropa

0 MUHUMaAlNbHLIX CTaHAapTax KBaﬂM(bVIKaLWIVI M cTaTtyca rpaxaaH TpeTbux CTpaH unu nuy oe3 rpaxaaHcTea
KaK OeXeHLeB Unm nuuy, HyXAalLWwnuxca B CUNy UHbIX NPU4YUH B Mexc.quapo,quﬁ 3aiwuTe, n
cogepxaHuu npenOCTaBﬂﬂeMOﬁ 3alKnTHI.

COBET EBPOMEWCKOrO COKO3A,

MpuHMMas BO BHUMaHWe nonoxeHust [loroBopa 06 yupexaeHumn
EBponeickoro coobuiectBa, n B yactHoct nn. 1(c), 2(a) n 3(a)
Cratbm 63 ynomsHyToro [Joroeopa,

MpuH1Mas Bo BHUMaHMe npeanoxenie Komuccum®,

MpuHMMas BO BHUMaHMe MHeHne Eponeiickoro napnamenta @,

MpuHMMas BO BHUMaHWe MHeHWe EBponeiickoro komuTeTa fo
9KOHOMUYECKUM 1 coLmanbHbIM Bonpocam &,

anIHVIMaFI BO BHMMaHvWe MHeHwe KomwuTeTa mo genam perno-

Hos®,

Vmes B Bugy, 4To:

(1) O6lwas nonuTMKka B BOMPOCAX NPeJoCTaBreHus yoexua,
BKMiovast EouHylo eBponeickylo CuCTeMY NpeaocTaBneHus
ybexuLLa, SBNAETC MHCTPYMEHTOM, HanpaBneHHbIM Ha [OCTU-
XeHue Lenu EBponelickoro cotosa, CocTosiel B nocnenosa-
TeNbHOM CO3AaHMM 30HbI CBOGObI, GE30MacHOCTU U cnpaBef:-
NIMBOCTW, OTKPLITOW [NS TEX, KTO BbIHYXAeH B cuny obcros-
TeNbCTB UCKaTb 3aKOHHBIM NyTeM 3awwuTbl y CoobLyecTsa.

(2) EBponeiickuii COBET Ha CBOEM creuuanbHOM 3acefaHuu, co-
crosBwemcs 15-16 oktabpa 1999 roga B r. Tamnepe,
NPUHAN pelleHne o co3gaHun EguHon eBponenckomn
cucTeMbl MpedocTaBneHns ybexuila, OCHOBAHHOW Ha
MOMHOM M BCECTOPOHHEM NPUMEHEHNN XKeHEeBCKOWN KOH-
BeHUmmn oT 28 monga 1951 roga, kacawwenca crartyca
6exeHueB (PKeHeBckast KOHBEHLMS), [OMOSMHEHHON Hbto-
NopKckum npotokonom ot 31 aHuBaps 1967 roga (Mpoto-
Kon), U Tem caMbiM MOATBEPAWUN MNPUBEPXKEHHOCTb
MPUHLMNY HEBLICHLIIKM W rapaHTMpoBar, YTO HWUKTO He
6yaeT noaBepKeH BbIChINKE B CTPaHy npecrieqoBaHui.

(3) KeHeBckasi koHBeHUMst U [lpoTokon SIBNSOTCA Kpae-
YronbHbIM KaMHEM MeXOyHapOAHOro NpaBOBOro PEXW-
Ma 3aLLMThl GeXeHLIeB.

(4) TpuHatele B Tamnepe pelleHus NpegycMaTpuBaloT, YToO B
bnvxainwen nepcnektvee EguHasa esponelickas cuctema
npepocTaBneHns ybexuwa bynet OelicTBoBaTb Ha OCHOBE
YHU(DULIMPOBAHHbLIX MpaBuUn MpusHaHus OexeHuamu u co-
LepxaHus cTatyca bexeHua.
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3 0J € 221, 17.9.2002, cp. 43.

9 0] C 278, 14.11.2002, c1p. 44.
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MpuHsTble B Tamnepe peLueHust NpeaycMaTprBaloT Takke,
yTo npaBuna, Kacawwuecs ctatyca OexeHua, OOMKHbI
ObITb AOMOMHEHB! MOMOXEHUAMU O AOMOMHUTENBHBIX hOp-
Max 3aluTbl, KoTopble obecneunBanu Gbl COOTBETCTBYHO-
WM cTaTyc nbomy nuuy, HyXaatLwemycs B Takon 3aluu-
TE.

OcHoBHasl Lienb HacTosilei [MpeKkTvBbl 3aKnioyaeTcs B
TOM, YTOGbl, C OfIHOI CTOPOHbLI, 0BECNeYnTb MpUMEHeHe
rocyfapcTeamu-uneHamu CoobLiecTBa efnHbIX KpUTepues
Npu oNpeaeneHnt nuL, KoTopble AEACTBUTENBHO HYXKOAKT-
CSl B MEXOYHapOLHON 3aluuTe, W, C APYroi CTOPOHbI, obec-
NeYMTb TaKUM NIULAM MUHUMASbHBIA YPOBEHb brOT BO BCEX
rocynapcTsax-uneHax CoobLiecTsa.

YHUGMKALMS NpaBun NpU3HaHns GexeHLamM1 1 coaepxaHmns
cTatyca 6exeHua 1 AOMONHUTENbHOM 3alMTbl A0MKHA CNo-
coBCTBOBATH OrPaHUYEHNIO BTOPUYHBIX NEPEMELLEHNI MeX-
Ay rocymapcteamu-uneHamu CoobluecTBa L, MpeTeH-
AYIOLLMX Ha NonyyeHre yoexuLa, B Tex crydasx, Korga Ta-
Kue nepemeLLeHn st 0BYCrOBNEHbl WUCKIIYNTENBHO Pasniu-
YMAMM B HaLMOHAMbHBIX MPABOBLIX CUCTEMAX.

CyTb MWHUMAnNbHBIX CTaHOAPTOB 3aKMHYAETCS B TOM, 4TO
rocynapctaa-uneHsl CoobuiecTBa BnpaBe BBOAUTL UMK CO-
XpaHsTb Oonee GrnaronpuUsTHbIE MOMNOXEHUS B OTHOLLEHWM
rpaxgaH TpeTbUX CTpaH unu nuy, 6e3 rpaxgaHcTea, obpa-
TUBLMXCSA K rocygapctay-uneHy CoobuiecTtBa ¢ npocbboi o
NPeaoCTaBNEHNN MEXIYHAPOOHO! 3alUuThI, B TEX CRyyasix,
korga Takas npocbba OCHOBLIBAETCS Ha TOM, UTO AaHHOe
nuuo sBnsieTcs Nbo HGexeHLEeM B COOTBETCTBUM CO CMbIC-
nom Ctatbm 1(A) XeHeBCcKoON KOHBEHLMM, NMMBO NNLIOM, KO-
TOpOE HYXJAeTcs B MeXAYHapOLHON 3alLuTe MO UHbIM Npu-
YnHaMm.

lMog peiictBme HacToswen [upekTusbl He nognagaroT rpa-
XOaHe TPETbUX CTPaH Unu nuua 6e3 rpaxaaHcTea, KOTOPbIM
MO3BOJMIEHO OCTaBaTLCS HAa TEPPUTOPUM FOCYAAPCTB-YNEHOB
CoobLuecTBa He MOTOMY, YTO OHW HYXOAOTCS B MexayHa-
POZHOI 3alunTe, a Mo NPOW3BONLHOMY PELLEHWO BRacTei
3TWX CTPaH B CUNY JIMYHbIX 0BCTOATENLCTB UMK MO Coobpa-
XEHUSIM TyMaHUTapHOTO XapakTepa.

Hactosiwas [OupektuBa cobriogaeT OCHOBHble MpaBa W
NPVHLMMLI, NPU3HAHHBLIE, B YAaCTHOCTU, XapTUel OCHOBHbIX
npas EBponenckoro coto3a. B ocobeHHOCTH, HacTosLwwas
[npekTBa NPOHWKHYTa CTpeMeHMeM 00ecneynTb MosnHoe
YBaXeHWe 4eroBEeYeCcKoro AOCTOMHCTBA M OCYLLECTBIIEHWE MpaBa
Ha yBexuLLEe NKL, NOLaBLLMX 3asiBMEHNS O MPELOCTaBMEHNN Yoe-
KL, V1 NPUOBLIBLLMX C HAMM YEHOB WX CEMENA.

Urto kacaeTcsl oBpalleHns ¢ nuuamu, NoanafalolwumMi nog
felicTBue HacTosilied [MpeKTUBLI, TO rocyAapcTBa-YneHbl
CoobLiecTBa cBs3aHbl 06s3aTeNbCTBAMM, HanaraeMbiMu
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Ha HUX MeXAayHapoaHbIMW NPaBOBbIMK aKTaMK, y4aCTHUKa-
MW KOTOPbIX OHU ABNAKTCA N KOTOPbIE 3anpeLwakT ANCKPU-
MWHaUNIO.

MpuHuMn «uHTepecbl pebeHka npeBbllle BCEro» AOMKeH
6biTb  MepBooyepeaHbIM coObpaxeHueM [Ans rocynapcrs-
uneHoB CoobLLecTBa Npy NPETBOPEHUN B XM3Hb HACTOSILLIEN
[vpekTuBbl.

HacToswas [upektuea npumeHsieTca 6e3 ywepba gnsa no-
noxeHuit MpoTokona o NpepocTaBneHun yoexuwa rpaxaa-
HaMm rocyfapcTB-uneHoB EBponeiickoro coto3a, sBnsioLLero-
cs npunoxeHuem k [lorosopy 06 yupexaeHun EBponeiickoro
coobLecTsa.

anSHaHMe cratyca HexeHua sBnseTcs AeKnapaTopHbIM akK-
TOM.

KoncynbTauum ¢ BepxosHbiM komuccapom OOH no genam
OexeHLEeB MOryT oka3aTbCsi NONEe3HbIMW Ans rocyaapcTB-
uneHoB CoobLuecTBa Npu onpeaeneHnn cratyca bexeHua B
cootBeTcTBUM co CTaTben 1 XKeHeBCKON KOHBEHLMN.

HeobxogmMmo ycTaHOBWUTb MWHUMArbHbIE CTaH4apThbl
no onpefeneHnio U coaepXaHuio craTtyca bexeHua,
KOTOPbIMMA KOMMETEHTHbIe HauuoHarbHble OpraHbl ro-
cygapcTe-4neHoB CoobLiecTBa OOMKHbI PYKOBOACTBO-
BaTbCA MPY NPUMEHEHNN MONOXEHWN XKEeHEeBCKON KOH-
BEHLMMN.

Heobxogumo BBECTVM eauHble KpUTEpUU MpPU3HAHMS
N1y, NoAaBLUMX 3asiBEHMS O MpedocTaBneHun ybe-
Xulua, 6exxeHuamm B cCOOTBETCTBUM cO cMbicriom CTtaTtbu 1
YKeHeBCKOW KOHBEHLMN.

B yacTtHOCTH, HEOOX0OMMO BBECTU €[MHbIE KOHLIenumum
notpebHOCTK B 3alumTe, BO3HMKAIOLLEN Sur place, UCTOY-
HWKOB Bpeda W 3aluTbl OT HEro, BHYTPEeHHEN 3aLmnThbl,
a Takke NpecnefoBaHUs, BKMOYas OCHOBAaHUS TaKoro
npecnenoBaHus.

3awwmTa MOXeT nNpeaocTaBnaTbcs He Tonbko [ocyaap-
CTBOM, HO TaKXe NapTUsM1 UK OpraHn3aumsiMm, B TOM
yucne MeXayHapoAHbIMU OpraHM3auvsMu, yaoBre-
TBOPSIIOLLMMM YCMOBUSIM HacTosien OupekTuBbl, Ocy-
LLECTBNSIOLLMMUN KOHTPOIMb HaZ PerMoHoM umv Hag 6o-
nee obLWMpHON YacTblo Tepputopumn MocygapcTea.

Mpn paccmoTpeHun 3asiBNeHUin O NpenocTaBneHun
MeXOyHapoaHOW 3alUuTbl, NMoAaHHbIX HECOBEpPLLEHHO-
netHumm, ocypapcTBa-yneHbl CoobLiecTBa AOSKHbI
obpallaTtb BHUMaHWe Ha NpecrneaoBaHns B OTHOLLEHUN
peTen.

He meHee BaxxHO BBECTW eOVHYH KOHLEMLMI0 OCHOBa-
HUS ONs NpecregoBaHus «NPUHAANEeXHOCTb K onpe-
OENEeHHON coumarnbHON rpynne.

[elictBus, npoTneopeyallme Lensm u npuHuunam OpraHu-
3aumn OBbeanHeHHbIX Hauwit, nsnoxeHsl B Mpeambyne u B
Cratbsx 1 n 2 Yctaa OOH u B uncne npoumx BKIOYEHbI B
Pesontouun OOH o mepax no Gopbbe ¢ Teppopnamom, B Ko-
TOPbIX 3asIBMSIETCS, YTO «AEACTBUS,, METOALI W MpaKTUKa Tep-
popusma npoTMBOpevaT LensM 1 npuHuunam OpraHusauum
O6beanHeHHbIX Hauuii» n 4To «Cco3HaTenbHoe (hUHaHCUpo-
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(27)
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BaHWe, NNaHMpOBaHWe M MOOLLPEHNE TEPPOPUCTUHECKNX aK-
TOB TaKKe NPOTUBOPEYAT Liensam 1 npuHumnam OpraHusaumm
O6beanHeHHbIX Hauuny.

Kak ykasbiBaeTcst B CTaTbe 14, TEPMUH «CTaTyC» MOXET
Takke BKIOYaTb CTaTyC BexeHua.

CnepyeT Takke ccopMynMpoBaTe MUHUMAIbHbIE
CTaHOapTbl OMpefeneHus U COAEepXaHWUs OOMOMHU-
TenbHOW 3awmThl. [lononHWUTenbHas 3awmTa JoImkHa
paclwmpaTb U OONONHATL 3alWmTy BexeHua, rapaHTu-
poBaHHy0 XKeHEeBCKON KOHBEHLIMEN.

HeobxoaMmo BBECTU KpUTEpPWUM, Ha OCHOBaHUM KOTO-
pbIX MPETEHAEHTbl Ha MOMyYeHWe MeEXOyHapOoaHOW
3alumMThl OyayT Npu3HaBaTbCA HyXOALWMUCA B [0-
MOSHATENbHOW 3aLmTe. T KPUTEPUU OOMKHbI ObiTb
OCHOBaHbl Ha MeXOyHapoAHbIX 00A3aTenbCTBax, Bbl-
TeKalmMx M3 [OroBOPOB MO MpaBaM YenoBeka U
MpaKkTUKW, CYLLECTBYIOWEN B rocydapcTBax-yneHax
CoobLectBa.

Puckw, koTopbIM B LieNIoM NoABepraeTcs BCe HaceneHme
UNM YacTb HaceneHust TOW WM MHOW CTpaHbl, Camu Mo
cebe He NpeaCTaBnsOT Yrpo3y OTAENbHO B3STON NUYHO-
CTH, KOTOpYto (Yrpo3y) MOXHO Obino Obl kBanMdMLMPO-
BaTb Kak CEPbEe3HbIN Bpes.

UneHbl cembi GexeHLia yKe B CUMY CBOEro OTHOLLIEHWS K
HEeMy, Kak NpaBuno, AIBNAOTCA YA3BMMbIMU B OTHOLLEHWN
aKTOB MpPEecnefoBaHWs B Tako Mepe, YTO 3TO MOXeT
CTaTb OCHOBaHWEM MpeoCTaBNeHNs UM cTaTyca BexeH-
LeB.

CoobpaxeHus obecneyeHns HaLmoHanbHoi 6e30nacHocTy
1 0BLLECTBEHHOrO NopsaKka TakkKe pacnpoCcTpaHsioTes Ha
cnyyau, Korga rpaxmaHuH TpeTbei CTpaHbl NPUHAANEeXUT K
accoumauun, KoTopas MOAAEPKMBAET MeXOyHapOAHbIi
TEpPOpU3M, UMK NOAAEPKMBAET TaKyo accoLMaLINIO.

XoTs NoMoLLb, npegocrasndaemMana 4neHam cemen nuu,
nMeruwmnx cratyc nonyaneneVl JONOMHUTENBHOW 3a-
LLNTDI, Heobsa3aTenbHO AO0JKHa OblTb TakoM Xe, 4TO
npenoctasndeTcd nuuy C TakKuMm CTaTyCcoM, OHa OOJIXK-
Ha ObITb conocTaBMma C NOMOLLbHO, KOTOpOVI nonb3y-
0TCA nnua Co CTaTyCoM nony4yartend AONOMHUTENBHON
3alnThl.

B pamkax, ycTaHOBIEHHbIX MEXAyHapoaHbIMKU 065-
3aTenbCTBaMu, rocygapctBa-yneHsl CooblecTa
MOTyT NPeaycMOTPETb, YTO MOSyYEHUE BULA Ha XU-
TENbCTBO SIBNSAETCH NpeaBapuTeNbHbIM YCIIOBUEM
npefoCTaBMNeHNs MOMOLLM B OTHOLUEHMM JOCTyna K
TPYOOYCTPOMCTBY, couManbHOMy —0oGecneyeHuio,
MeMLMHCKON NOMOLLM 1 NporpaMmMaM UHTerpaLmm.

HacToswas [Jupektvsa He pacnpocTpaHseTcs Ha uHaH-
COBYI0O MOMOLLb, KOTOPYK rocyaapctaa-uneHbl Coobue-
CTBa MNpefoCTaBnAT AN MornyyeHus obpa3oBaHus W
npodeccroHanbHOro 0byveHus.

Heobxoaumo yunTbIBaTh NpakTUyeckue TPyLAHOCTH, C KO-
TOpbIMU BEXEeHLbl MNM NULA, UMEIOLLME CTaTYC Hyxaato-
LUMXCS B [OMOMHUTENbHON 3alluTe, CTankuBawTCA Mpu
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YOOCTOBEPEHWUN MOAMMHHOCTU UX WHOCTPaHHbLIX AUMIOMOB,
aTTecTaToB MMM WHbIX AOKYMEHTOB, YOOCTOBEPSIOLMX WX
KBanudukauuio.

CBOEM XenaHuu NpuHATL ydactue B npouenype npuHATuAa u
NpUMEeHeHnA HacTosALLEN ,U,I/IpeKTVIBbI.

(39) B cooteetctBum co Cratben 3 lMNpotokona o nosuumm Co-

(33) Yrobbl UCKMIOUNTE BEPOSTHOCTL COLMArbHbLIX NULLEHUI, be- eanHeHHoro KoponescTea 1 VipnaHauvu, senstowerocs Mpu-
XEHLaM Wnu nuuam, UMEKOLWUM CTaTyC HyxaarLWwmxcs B 4o- noxeHvem k [orosopy o EBponeiickom Cotose u [orosopy
MOMNHUTENbHOW 3awuTe, LenecoobpasHo npegocTasnsTh 6e3 06 yupexpeHun Esponeitckoro Coobulectsa, VpnaHaus
KaKkoi-nMbo OMCKPUMMHALMWM B KOHTEKCTE CcouuarnbHOW mno- yBegomumna nucemom ot 13 dpeBpansa 2002 roga o cBoeM
MOLLM afekBaTHOe coumaribHoe obecneyeHne v cpeacTea kK XenaHuy NpUHATb y4acTue B Npoueaype NpUHATAS U npu-
CyLLEeCTBOBAHMIO. MeHeHust HacTosLen [upeKkTuBbI.

(34) Ycnosws 1 hopMbl OKasaHKUs NLaM, UMEIOLWMM CTaTyC HyX- (40) B cootBetctBum co Cratbsimu 1 n 2 MpoTokona 0 nosuuum
[AlOLLMXCA B OOMNOSHUTENbHOW 3aliuTe, OCHOBHBIX YCNyr B Januvm, ssnstoweroca MpunoxeHuem k Oorosopy o Espo-
chepe coumanbHOM NOMOLLM M 30paBOOXPaHEHNS JOMK- nenckom Cotoze 1 [loroBopy 06 yupexaeHun Esponeiickoro
Hbl ONPefensaTbCs  HaUMOHaNbHLIM  3aKOHOA4ATENbCTBOM. CoobuecTBa, [laHus He NpuMHUMaeT yyacTve B npoleaype
B0O3MOXHOCTb OrpaHMYeHunst NOMOLLM nuLaM, UMEIOLWUM CTa- NPUHATUA HacToswen [MpeKkTuBbl U He SBNSeTcs CBA3aH-
TYC HYXOAlOLUMXCA B JOMNOMHUTENbHOM 3allnTe, OCHOBHBIMM HOW ee NOMOXEHUSAMW UMK B CUNY €€ NPUMEHEHMS.
ycryramu fOMKHa NOHUMATLCS B TOM CMbICIE, YTO 3TO NOHS-

TWe BKMloYaeT obecneyeHne No MeHblueid Mepe MUHUMaNb-
HOro AoxoAa, nocobue no 6onesHn, 6epemMeHHOCTH 1 Mo yXo- MPUHAN HACTOALLYO AUPEKTWBY.
Jy 3a npecTapenbiMU poauTeNnsMu B TOM Mepe, B Kakoi OHY
npefoCcTaBnAOTCS rpaxaaHam COOTBETCTBYHOLLEro rocydap-
crBa-uneHa CoobuiecTBa B COOTBETCTBUM C AENCTBYHOLLAM [MABA |
3aKOHOAATENLCTBOM.
OBLUUE NONOXEHUA
(35) Jlvuam, nmetowwmm ctatyc BexeHua unu nuua, HyxgaroLero-
Cs B [OMOMHWUTENbHOM 3awuTe, AOMmkeH ObiTb obecneyeH Cmambs 1
[OCTYN K MeguLUMHCKOA NOMOLLM, BKMOYas Kak usnyeckue,
TaK W ncuxmyeckue 3abonesaHus. MpeameT 1 uenb [UpekTUBbI

(36) WcnonHeHue HacTosiwen [upekTuBbl cnegyeT OLEHMBATb Llenb HacTosiLeit AMpeKTVBbLI COCTOMT B TOM, 4TOBLI Cchopmynmpo-
yepes perynspHble NPOMEXYTKM BpPEMEHM, NpuHUMas BO BaTb MWHWManbHble CTaHOapTbl KBanuduKaLmn rpaxaaH TpeTbux
BHUMaHWe, B YaCTHOCTW, U3MEHEHUS B MeEXOyHapOaHbIX cTpaH unn nuy 6e3 rpaxgaHcTBa Kak GexeHUeB UMM nuL, Hyx-
obsizaTenbcTBax rocygapcrs-4neHo CoobLuiectsa OTHOCK- [AIOLMXCA B CUMY MHBIX MPUYMH B MeXOyHapooHoW 3awute, u
TENbHO HEBbLICHINIKW, KOHBIOHKTYPY Ha pbiHKaX Tpyda B ro- onpenenuTb codepxaHue npegocTaBnseMon 3aluThl.
cypapcrBax-yneHax CoobLuecTBa 1 pasBuTe eauHbIX OC-

HOBHbIX MPUHLMMNOB MHTErpaLuu. Cmambs 2

(37) TMMockonbky Lenu npegnaraemoit [IMpekTuBbl, @ UMEHHO: yC- Onpepenexus

TaHOBMEHWE MWHMMAanbHBIX CTAHAAPTOB NO NpefocTaBre-
HUIO rocyaapcTBamMu-uneHamu CoobliectBa mMexayHaposa-
HOW 3alLUThI rpaXaaHaM TPETbUX CTpaH v nuuam 6e3 rpa-
XOAHCTBA M COAEPKaHUI TakoM 3alLnThl, HE MOTYT ObITb B
MOINHON Mepe AOCTUrHyThl rocyaapctBamu-yneHamu Co-
obLecTBa, HO MOryT ObiTh, BBUAY OXBaTa U AENCTBEHHOCTM
HacToswen [upekTuBel, 6onee ahekTMBHO peani3oBaHsbl
Ha ypoHe CoobuyectBa, CoobLLecTBO MOXET NPUHUMATb
Mepbl, B COOTBETCTBUM C MPUHLMNOM [OMONHATENBHOCTY,
kak aTo npegycmoTpeHo B Ctatbe 5 [loroBopa. B cooTeeT-
CTBUW C NPUHLMIMOM NPOMNOPLIMOHANBLHOCTH, U3NOXEHHBIM B
YNOMSIHYTOMN CTaTbe, HacTosiLas [MpekTBa He BbIXOAMT 3a
pamKku TOro, 4TO0 HeobXoaMMO AMNs JOCTWKEHWUS STUX Lie-
ne.

(38)B cooteetctBumM co CtaTben 3 NpoTtokona o nosunumm Coeau-
HeHHoro KoponescTtsa 1 WpnaHguu, aenstowerocs MNpunoxe-
Huem k Jorosopy o EBponeickom Cotose u Jorosopy 06 yu-
pexaernn Esponenckoro Coobuiectsa, CoeanHeHHoe Kopo-
NEeBCTBO yBEAOMUIO nMcbMoM OT 28 gaHeapsa 2002 roga o

[ns uenen HacToswen QupekTusbl:

(a) «MexOyHapogHaa 3alliuta» O3HavaeT npenocrasrieHne crta-

(b)

Tyca GexeHua u cTaTtyca nuua, HygatoLLerocs B A4ONOMHK-
TEenbHOW 3awwmTe, KoTopble onpeaenexs! B nn. (d) u (f);

«KeHeBckasi KOHBEHUMS» 03HavaeT KoHBeHUMI, Kacaro-
Lytocs cTatyca bexeHueB, NpuHaTyo 28 nons 1951 roga u
JOMNOfHeHHyo Hbto-opkckum npoTokoriom oT 31 siHBaps
1967 roaa;

BexeHel» 03Ha4aeT rpaxaaHnHa TPeTbelt CTpaHbl, KOTOPbIN
B Ny 060CHOBAHHbLIX OMaCEHWIA CTaTb XXepPTBOWN Npecneao-
BaHWiA NO NpU3HaKy packl, BEPOMCNOBEAaHNS, rPaXaaHCTBa,
NONUTUYECKNX YOEXAEHUIA 1N NPUHALNEXHOCTU K onpeae-
NEHHON CoUManbHONM rpynne HaxoOuTCsl BHE CTpaHbl CBOEN
MPEKOAHCKOV MPVHAONEXHOCTV 1 HE MOXET WW, BCIeACTBME TakuX
OMaceHVn, He XXeraeT BOCTIONb30BaThC 3aLLMTON STOM CTpaHbl, Ui
nmuo 6e3 pawdaHCTBa, KOTOpOe, Haxodsch BHE CTpaHbl CBOEM

«MPEXHero NOCTOSHHOIO NMPOXUBAHUSA MO TEM Xe NpUYMHaMm,
YTO YMNOMSHYTHl BbIWE, HE MOXET UMW, BCREACTBUE TaKuX
onaceHui, He XenaeT TyAa BEPHYTLCS, U MO OTHOLLEHMIO K KO-
TOopoMy He npumeHnma CTatbs 12;

uneHom CoobLLeCTBa rpaxaaHHa TPETbEN CTpaHbl Unv Nua
6e3 rpaxaaHcTBa B kayecTBe bexeHua;

«MLO, UMEIOLLEE MPaBO Ha AOMONHUTENbHYIO 3aLLUTY» 03-
HayaeT rpaxgaHuHa TPEeTbel CTpaHbl UnM NMUo Ges rpax-
[AaHCTBA, KOTOPOe He KBanuUUMPYeTCs Kak GexeHel, HO no

(d) «cratyc OexeHua» 03Ha4YaeT MpuU3HaHWe rocyaapCTBOM-
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OTHOLLUEHMIO K KOTOPOMY WMEKTCS A0CTaTOYHble OCHOBaHMS
npegnonaratb, YTO AaHHOE NWLO NpW BO3BPALLEHUW B CTPaHy
NPOUCXOXAEHUS, UK B cnyvae ¢ nuuom Be3 rpaxgaHcTsa, B
CTpaHy NpexHero NOCTOSHHOTO NPOXWUBAHWA MOXET OKa3aTbCs
nepen NULOM peanbHOA OMacHOCTU CTaTb OGBLEKTOM MpuuK-
HEHUsl Cepbe3HOro Bpeaa COornacHo onpeaeneHuto, NpuBeaeH-
Homy B Ctatbe 15, K KOTOPOMY He MPUMEHUMbI MONOXEHMs!
nyHKkToB (1) 1 (2) CtaTbk 17, 1 KOTOPOE HE MOXET MK, BCnea-
CTBME TaKOW OMACHOCTU, HE XenaeT BOCMONb30BaTLCA 3ally-
TOW 3TOM CTpaHbl;

«CTaTyC NULA, HYXOALErocs B AOMONHATEMNbHON 3alLmUTE»
O3HayaeT npu3HaHWe rocymapcTeom-dneHoMm Coobliectsa
rpaxpaHuHa TpeTbeil cTpaHbl UnK nuua 6e3 rpaxgaHcTea B
KauecTse NiLia, UIMEIOLLIero Npasa Ha [OMNOMHUTENbHYIO 3ally-

Ty,

«obpalleHne 3a MexayHapoO4HOW 3almUTON» O3HAYaeT 3a-
sIBMeHWe, NodaHHOoe C LEMNbio NONyYeHns 3awuTbl y rocyaap-
cTBa-yneHa CoobLuecTBa rpaxaaHHOM TPeTbel CTpaHbl U
nuuom 6e3 rpaxaaHcTea, KOTOPOE MOXET paccMaTpuBaThCs B
kayecTBe couckaTens cratyca bGexeHua WnM cTaTyca nuua,
Hy)xaatoLerocst B JOMNOMHUTENbHON 3alKUTE, U KOTOpoe NpsiMO
He xodaTtancTeyeT 06 MHOM Buae 3aWKTbl, HE NPEdYCMOTPEH-
HOM HacTosLen [MpeKkTMBOM, O KOTOPOM MOXHO XO4aTalcT-
BOBaTb OTAEJIbHO;

nog «4neHaMu CEMbM» MOHUMAKOTCS, B TOM Mepe, B KaKkom
[aHHas cemMbs yXe CyLLecTBOBana B CTpaHe NpPOUCXOXKAEHMS,
crefytoLve YneHbl CeMbU N, MMetoLero cTaTyc bexeHua
UK NnLA, Hy)XAatoLerocs B JOMNOMHUTENbHON 3aluuTe, KOTo-
pble HaxoasiTcs B TOM e rocygapctee-yneHe CooblecTea B
CBA3W ¢ 0bpaLleHneM 3a MEXAYHAPOAHOW 3aLLNTON:

— cynpyra nuua, UMetoLero cratyc 6exeHua unu nuua,
HY)XZAlOLLErocst B [JOMOINHUTENBHON 3alluTe, Wnu ero
UNK ee NapTHEp, He COCToSILUMIA B Bpake, HO CBS3aHHbIN C
HAM UMK C HElo CTabWUNbHBIMA OTHOLLEHUSIMY, €CTIN 3aKO-
HOAATENbCTBO MMM 0BblMaK [aHHOMO rocyAapCcTBa-uneHa
CoobLuecTBa He AenarT pasnuiunii Mexgy napamu, He co-
CTOSILMMM B 3aKOHHOM Opake, 1 mapamu, COCTOSILLMMMW B
3aKOHHOM Gpake, B COOTBETCTBUM C 3aKOHOM 06 MHOCTPaH-
Lax;

— HecoBepLLeHHOMNEeTHWE AeTU napbl, YNOMAHYTON B nep-
BOM ab3alle, Unu nuLa, UMEHoLLEETo cTaTyc 6exeHLa unm
nnua, HYXJakoLLeroca B AONONHUTENBHOM 3aLluTe,

npu ycnoesun, Y10 OHN HE COCTOAT B 6paKe N ABNAKTCA WX-
OMBEHLIAMU, N HE3aBUCKMO OT TOro, bl S OHK POXOeHbI
B 3aKOHHOM 6pa|<e Wnu HeT unu xe Bbinu YCbIHOBIEHbI U
yAo4YepeHbl B COOTBETCTBUU C HALWMOHAIbHbLIM 3aKOHOM;

noA «HEeCOBEPLLEHHONETHUMU ©e3 COMPOBOXAEHWS» MOHK-
MaloTCAa rpaxaaHe TPeTbUX CTpaH unu nuua 6e3 rpaxaaHcT-
Ba B Bo3pacTe Monoxe 18 net, npubbIBLLME HA TEPPUTOPUIO
rocygapcrea-dneHa CoobuiectBa 6e3  conpoBoxaeHus
B3POCIOr0, HECYLLETo 3a HUX OTBETCTBEHHOCTb MO 3aKOHY
unu B cuny obblivas, 4o TeX Nop, Noka Takoe NULO He BO3b-
MET WX NOA CBOI 3ab0Ty; 3TOT TEPMUH TakKe BKIMIOYAET He-
COBEpLLEHHONETHUX, KOTOpblE OCTanuch 6e3 compoBoxze-
HUS1 MOCMe TOro, Kak NpMbbINM Ha TEPPUTOPUIO rocyaapcTBa-
uneHa CoobLuecTBa;

«BW[ Ha XUTEMbCTBO» O3HA4YaeT noboe paspelueHne, Bbl-
AaHHOe BriacTaAMM rocydapcrea-uneHa CoobLuecTsa B hop-
Me, MPeayCMOTPEHHOW 3aKOHOAATENbCTBOM [aHHOTO rocy-
Aapctea-yneHa CoobLUecTBa, U NO3BONSIoLLEe TpaxaaHUHy

TPEeTben cTpaHbl UNK NULy 6es rpaxaaHCTBa NPoXMUBaTL Ha
€ro TEpPPUTOPUM;

(k) «CTpaHa NPOWUCXOXOEHUS» O3HAYaEeT CTpaHy MMM CTpaHbl
rpaxgaHCKoM MPUHALNEXHOCTU UMK, MPUMEHUTENBHO K M-
Ly Ge3 rpaxaaHcTBa, CTpaHy NPEXHEro MoCTOSHHOTO Mpo-
XUBaHMS.

Cmames 3
Bonee 6naronpusaTHble CTaHAAPTbI

locynapcTtBa-uneHsl CoobulectBa MOryT BBOAUTL WM COXPaHSITh
Bonee GnaronpusTHbIe CTaHLAPTHI ONpEeSEeNneHusl, KTO MOXeT ObiTb
kBanuuUMpoBaH kak BexeHew, unu nuuo, UMetoLLee NpaBo Ha [o-
MOMHUTENBHYIO 3aLLMTY, U ONPEAENEHNs CoepXaHNs MexIyHapoa-
HOW 3alUMTbl B TOW Mepe, B KaKOW 3TN CTaH4apThl COBMECTWMbI C
HacTosLen [JupeKkTueon.

IMABA I

OLIEHKA XOLATAWUCTB O NPEAOCTABIEHUA
MEXOYHAPOHOW 3ALLWUTOU

Cmamebs 4
OueHka haKkToB U 06CTOATENLCTB

1. TocymapctBa-uneHbl CooOLiecTBa MOTyT BO3MOXMTb Ha 3as-
BUTeNs 00S3aHHOCTb MPefoCTaBUTb B BO3MOXHO KOPOTKME CPpOKM
BCE CBeAeHWsl, HeobxoauMmble AN 0OOCHOBaHWS XxopaTaiicTBa O
MeXayHapoaHoW 3awumTte. B coTpynHWYecTBe C 3asiBUTENEM rOCy-
papcTeo-uneH CoobluecTBa 06s13aHO OLEHUTb BCE COOTBETCTBYIO-
LUMe CBeAEHMS, yKasaHHble B XoaaTancTBe.

2. YnomsHyTble B naparpade 1 cBefeHns BKIoualoT B cebs 3a-
SIBMNEHUs 3asBUTENS U BCe MMEIOLLMECS Y 3afBUTENS [OKYMEHTH
OTHOCUTENBHO €ero (ee) Bo3pacTa, Guorpadmueckux JaHHbIX, BKMHO-
yas buorpacmyeckme OaHHble GnKaALLMX POLCTBEHHUKOB, MAEH-
TUcMKaLMN, JOKYMEHTBI O rpaxaaHcTBe (rpaxmaHcTBax), cTpaHe
(ctpaHax) n MecTe (MecTax) MPEXHEro MPOXWBAHMSA, CBEAEHWS O
paHee NofdaHHbIX XofaTalicTBax O npefocTaBneHun ybexuwa, o
MapLUpyTax nepemeLleHni, [OKYMEHTbl, YAOCTOBEPSIOLIME NNY-
HOCTb, W MPOE3AHbIE JOKYMEHTbI U U3MOXEHWE NPUYMH 0BpalLeHus
3a MEXAYHapOAHOW 3aLLMUTON.

3. OueHka xogaTamcTBa O NPeAOCTaBNEHUM MexOyHapOAHOIA
3aLLMThI JOIKHA NPOBOAMTLCS B MHAMBMAYANbHOM MOPSAKE C yue-
TOM:

(a) Bcex oTHOCAWWMXCS K Aeny (haKTOB, KacatoLLMXCs CTpaHbl Npowuc-
XOXOEHUS Ha MOMEHT MPUHATWSI pELIeHWst MO XOJaTancTBy,
BKMIOYas 3aKOHbI M HOPMATUBHBIE aKTbl CTPaHbl MPOUCXOXAEHUS
1 METOZbI UX MPUMEHEHMS;

—
(=)}
-

NpeacTaBneHHbIX 3asiBUTENEM 3asIBNEHNI U JOKYMEHTOB, BKITIO-
Yasi CBEAEHUS| O TOM, SIBMSNCS NI WM MOXET Nu 3asBUTENb
OblTb XepTBOH NpecrnefoBaHWii UMK NPUYMHEHUS CEPbE3HOTO
Bpeaa;

(C) monoxeHnst U NMUYHBIX 0OCTOATENBCTB 3afBUTENS, BKMKOYas Ta-
ke dhakTopbl Kak Guorpadmyeckue AaHHble, Mo U BO3pacT, ¢
Tem 4ToObI, NCXOASA M3 NMNYHBIX 0BCTOATENBCTB 3afBUTENS, YC-
TaHOBWTb, NPELCTABNANM N OEACTBNS, KOTOPbIM MOABEprancs
WU MOT MOABEPraThCs 3asBUTENb, NPecnefoBaHue UK cepb-
€3Hblli Bpeg;

(d) Bonmpoca o0 TOM, He Obina Nu AEATENLHOCTL 3asBUTENS NOChe
€ro 0Tbe3a M3 CTpaHbl MPOUCXOXAEHUS HANPaBneHa UCKIYM-
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TeNnbHO WK rnaBHbIM 06pa3oM Ha co3aaHue HeobxoaumbIX ycro-
BU ANs obpaLleHmns 3a MexayHapoaHOi 3awmuTon, ¢ TeM YTobbI
onpegenuTb, NOBMEYET N Takas AeATeNbHOCTb NpecnefoBaHns
Unn cepbesHbll Bpeq AN 3asBuTeNs B Clyvyae ero BO3BpaLlEeHus
B 3Ty CTpaHy;

(8) Bornpoca o0 TOM, MOr i1 3asdBUTEIb 060CHOBaHHO paccynTbiBaTh
Ha nony4yeHue 3awuTbl upyr0|7| CTpaHbl, rAe OH MOr NpUTA3aTb Ha
rpaXaaHCTBO.

4. ToT chaKT, YTo 3asABUTENb Y)XEe ABNANCS XePTBOW Npecnenosa-
HUS UNW NPUYNHEHUS CEPLE3HOTO BPeAa UM 0BHEKTOM NPAMbIX Yr-
PO3 NOABEPIHYTLCS TaKoMy NPECHefoBaHMI0 UMK MPUYMHEHMIO TAKOTO
Bpeda, NpeAcTaBnseT cobOW CepbesHoe [0Ka3aTenbCTBO 06OCHO-
BaHHOTO OMaceHMs CTaTb XepTBOW NpecrnefoBaHUs UM CYLLECTBOBa-
HUS peanbHOli ONAcHOCTU NPUYMHEHMS eMy CEpPbe3HOro Bpeaa, ecru
TONMbKO HET JOCTATOYHBIX OCHOBaHMIA MonaraThb, YTO Takoe Npecneno-
BaHWe UMW NMPUYMHEHME CEePbe3HOro Bpeaa Borblue He NOBTOPUTCA.

5. B Tex cnyyasx, korga rocymapcrsa-uneHbl Coobliectsa npu-
MEHSIIOT MPUHLMM, COTMAcHO KOTOPOMY Ha 3asiBUTENs BO3Naraetcsl
06s3aHHOCTL 060CHOBATL CBOE XOAaTaWCTBO O MPEefoCTaBNEHUM
MeXOyHapOoaHON 3alluThl, M KOraa M3NoXeHHble 3asuTeneM akTbl
He NOAKPennsoTCs [OKYMEHTaNbHBIMU UMW MHBIMM [1OKA3aTeNbCTBa-
MW, 3asiBUTENb JOIMKEH BbiTb 0CBOBOXAEH OT HEOBXOAMMOCTM Mof-
TBEPXAEHUS TaKkMX (DAKTOB NPY COBMIOAEHUN CIEAYIOLLMX YCIIOBHI:

(@) 3asBuTenb npegnpuHan go6pocoBeCTHblE ycunns 0bOoCcHOBaTb
CBOE XOAaTalCTBO;

(b) 3asiBUTENb NpeacTaBWN BCe OTHOCALMECS K [emny [AOKYMEHTbI,
KOTOPBIMM OH pacrionaraeT, ¥ 4an YAoBNeTBOpUTENbHble 0BbSC-
HEHWs Mo NOBOAY OTCYTCTBUS APYIUX AOKYMEHTOB;

(C) 3adBneHusa, caenaHHble 3asasuTeneMm, npeacTaBndaTca nocneao-
BaTeNnbHbIMW U OOCTOBEPHbIMX N HE NpOoTMBOpEYaT MMELLNMCA
CBeEHNAM KOHKPETHOro n obuero Xapaktepa, Kacarlnmeca 3as-
BUTENA,

—
o
~

3asBuTEnb 006paTUICA 3a MEXAYHAPOLHON 3aLUMTON Npu NepBou
BO3MOXHOCTU, €CMIM TONbKO 3asBUTENb HE MOXET AaTb yhoBne-
TBOpUTENbHbIE OOBSCHEHWS, MOYEMY OH He cenan 3Toro paHb-
we; n

(E) caenaH BbiBOA O TOM, YTO NPaBAMBOCTb 3adABUTENA B LIENIOM He
BbI3bIBAET COMHEHMI.

Cmambsi 5

MoTpe6HOCTL B MeXAyHapoAHOM 3awuTe,
BO3HMKatowas sur place

1. OBocHOBaHHblE OnaceHust CTaTh XepTBOW NPeCcnenoBaHUin Unm
peanbHasi ONacHOCTb NPUYMHEHNS! CEPbEe3HOM0 Bpeaa MOryT OCHOBbI-
BaTbCA Ha COBLITUSX, NPOUCLUEALLNX NOCHe TOro, Kak 3asBuUTeNb Mo-
KUHYN CTpaHy NPOUCXOXAEHMS.

2. OBocHOBaHHble OnaceHust CTaTh XepTBOW NPeCcnenoBaHuin unm
peanbHasi ONacHOCTb NPUYMHEHWS CEPbEe3HOro Bpeaa MOryT OCHOBbI-
BaTbCS Ha AEATENbHOCTY, KOTOPYH 3asBUTENb OCYLLECTBNSN nocne
TOr0, Kak NOKMHYN CTpaHy NMPOMUCXOXAEHWS, B YAaCTHOCTHW, ecnu ycTa-
HOBMEHO, YTO Takas AesTeNbHOCTb NpeacTaBnsieT cOOO0M BbipaXeHne
W nocrnenoBaTenbHoe OTCTauBaHWe YOexaeHWA WM NonMTUYECKOI
OpUEHTALMM, KOTOPLIX 3asBUTENb NPUAEPKUBANCS B CTpaHe npouc-
XOXOEHUS.

3. bes ywepba ana nonoxeHuii YKeHeBCKO KOHBEHLMM, rocynap-
ctBa-uneHel CoobLiecTBa MOryT YCTaHOBWUTb, YTO 3asiBUTENH, MO-
[aBLUeMy NocneaytoLLee XonaTancTeo, Kak npaBuno, He NpefocTas-

NiAeTca cTatyc 66)KeHLl,a, €Cnn onacHOCTb npecrnenoBaHnA obocHo-
BaHa 06CTOSTENLCTBAMM, KOTOpbIE Obinm CO34aHbl 3aaBuTeENnem no
CBOEMY YMbICNY Mocrne Toro, Kak OH MOKMHYN CTpaHy npoucxoxae-
HUA.

Cmambs 6

Cys'beKTbI npecnegoBaHnAa Unum NpnvYnHeHus
cepbe3HOro Bpeana

Cy6'beKTaMI/I npecnenosaHna uUnn nNpuYnHEHUa Cepbe3HOoro
Bpena ABnATCA:

(a) rocymapcTtBo;

(b) napTWM UnK opraHW3aLMK, OCYLLECTBIISIIOLLME KOHTPOMb Hag
rocy[apcTBOM UMK Haf 3HAYUTENbHOW YacTblo TEPPUTOPUM
rocymapcraa.

(c) HerocymapCTBEHHble CyObeKTbl, ecnu MOXHO NPOAEMOH-
CTPMpOBaTb, YTO CyObEKTbI, HAa3BaHHbIE B MOAMYHKTaX (a)
n (b), BknYaa MexgyHapodHble OpraHusauuM, Hecrno-
COBHbI MK He XenakT obecneunTb 3almMTy OT npecne-
[OBaHUA WUNM NPUYMHEHUS CEPbE3HOro Bpeaa, Kak aToT
onpegeneHo B CtaTbe 7.

Cmambsi 7
Cy6beKTbl 3aWuThl

1. 3awwmTy MOryT npefoCTaBuTb:
(a) rocygapcto; unu

(b) mapTUM MMM opraHM3auuu, BKIKOYas MeXyHaponHble opra-
HM3aLWKM, OCYLLECTBNSIOWME KOHTPONb Haf rocynapcTBOM
WNW Hap, 3HAaYUTENbHOM YacTblo TEPPUTOPUM TOCYaAapCTBa.

2. B obuwem cnyyae 3awwTa npegoctaBnsieTcs Toraa, Korpa
cyObekTbl, ynoMsHyTble B naparpade 1, npuHUMaloT Hagnexa-
e Mepbl K TOMy, 4ToObl NPeaoTBpaTUTL NMpecnefoBaHue unm
NPUYMHEHNE CEepbe3HOro Bpeaa, Cpean Npoyero, MyTemM UCMomb30-
BaHMs 3 (HEKTUBHOW NPaBOBOW CUCTEMbI B LiENSAX BbISIBEHMS,
cynebHOro npecrnefioBaHWs U Haka3aHus B crnyyae [eWcTBUM,
HOCSILLMX XapaKTep NpecnefoBaHus UNi NPUYMHEHUS CEPbE3HOTO
Bpeaa, 1 Korga 3asBUTENb MOXET BOCMONb30BATLCA TaKOl 3aluu-
TOM.

3. BblHOCS pelueHne No BoMpocy O TOM, OCYLLECTBNISIET Nu Ta
WK MHAsi MeXayHapoaHas OpraHM3aLyst KOHTPOMb Haf AaHHbIM
rocyfapcTBOM UIM Hafj 3HAUMTENbHOW YacTblo TeppUTOpUM AaH-
HOTO rocyfjapcTBa M 0becneymBaeT Nt OHa 3aLLuTy, KOTopast Onu-
caHa B naparpade 2, rocyfapctea-yneHbl CoobliecTsa 06513aHbl
PYKOBOACTBOBATLCS YKa3aHWSIMU, KOTOPbIE MOTYT COAepXaThCsl B
COOTBETCTBYtOWMX akTax CoBeTa.

Cmambs 8
BHyTpeHHsAA 3awmTa

1. B npouecce OueHKM XopatamctBa O MpeaoCTaBneHuM
MeXayHapoaHOW 3aluThl rocydapcTBa-yneHsl CoobliecTBa
MOTYT OMPefennTb, YTO 3asiBUTESIb HE HYXOaeTCsl B MexayHa-
POLHOW 3aluTe, ecnu Ha OnpedeneHHONn YacTu TeppuTopum
CTpaHbl NPOUCXOXAEHUS AN HETO HE CYLLeCTBYEeT pearnbHoi
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OnacHOCTKU CTaTtb )KepTBOl7I npecnegosaHna unn npu4ynHeHuAd
Cepbe3HOoro speaa, U ecnn eCtb OCHOBaHMA nonaratb, YTO 3a4-
BUTENb MOXET NPOXNBAaTb B 3TON Yactu CTpaHbl.

2. [pw “3y4eHUM Bonpoca O TOM, COOTBETCTBYET N1 YacTb
CTpaHbl MPOMCXOXAEHUsS cMblcny naparpada 1, rocyaapcr-
Ba-uneHbl CoobLIeCTBA B MOMEHT MPUHATUA PEeLIeHUs Mo
XO[aTancTBy AOMMKHbLI YYUTbIBATL OBLLME YCIOBUS, NpeBani-
pytoLMe B 3TOWM YacTW CTpaHbl, U NMYHbIE 0BCTOATENbLCTBA
3asBUTenNs.

3. MonoxeHus naparpada 1 MOXHO NPUMEHSATb, HECMOTPS
Ha TexXHWUYeckue NPensTCTBUSA K BO3BPALLEHNIO B CTpaHy npo-
UCXOXAEHNS.

MMABA Il
NPABO HA NPU3HAHUE BEXXEHLIEM
Cmames 9
AKTbl npecnegoBaHus

1.  AxTbl NpecnefoBaHusi B COOTBETCTBMM CO CMbICTioM CTaTbu
1 A XeHeBckow KOHBEHLMN JOIHKHbI:

(a) ObITb [OCTATOMHO Cepbe3HbIMU MO CBOEMY XapakTepy Wnu
noBTopsieMocTK, YTobbl NpeacTaBnaTb cobon rpyboe Hapy-
LUEHME OCHOBHbIX MpaB YerioBeka, B YaCTHOCTH, NpaB., YLLeM-
NEeHNe KOTOPbIX HeoNYCTUMO C TOYKM 3peHust Ctatbun 15(2)
EBponelckoi KOHBEHLUMM O 3alLuTe NpaB YenoBeka u oc-
HOBHbIX CBOOOA; UK

(b) npeacTaBnsaTb CobOM COBOKYMHOCTb PasfMyHbIX Mep, BKIHOYas
HapyLLEHWs NMpaB YenoBeka, KOTOpble SBMSIHOTCS HACTONMBKO XECT-
KMMM, YTO BO3AEHCTBYHOT HA IMYHOCTb TaK, Kak YNOMSHYTO B nn. (a).

2. AxTbl NpecrnefoBaHKs, kKak OHU KBanuuUMpYOTCS B napa-
rpacpe 1, MOryT, cpeam npoyero, NPUHUMATL opMY:

(a) aKToB (bVISI/NeCKOFO I NCUXMYeCKoro Hacunua, BKIOYasa ak-
Tbl CEKCyalrnbHOro Hacunus,

(b) npaBoBbIX, aAMWUHUCTPATVBHBIX, MOMMULENCKUX UMK topuande-
CKUX Mep, KOTOpble camu no cebe HOCAT AUCKPUMUHALMOHHBIA
XapaKTep MM KOTopble OCYLLECTBMSKTCS AUCKPUMUHALMOHHBIM
obpasowm;

(c) MpecnefoBaHUs UNM HakasaHUs, UMEIOLIEro XapakTep He-
a[leKBaTHOTO NN AUCKPUMUHALMOHHOTO;

(d) oTkasa B cpegcTBax cyaebHOM 3awwmThl, pe3ynsTaToM Yero se-
NSETCS HECOPa3MepHOE MM JUCKPUMUHALIMOHHOE HaKa3aHue;

(e) NpecnenoBaHUsa UNM HakasaHUsA 3a OTKa3 OT WUCTONHEHUs BO-
MHCKOM MOBMHHOCTW BO BPEMsl KOHCMUKTA, NPy KOTOPOM WC-
MONHEHWE BOWHCKOW NMOBUHHOCTU MOXET BbiTh COMPSKEHO C
COBEpLLEHNEM NPECTYNNeHU  UNU AeACTBUA, NoANaaatoLLImnX
nof OroBOPKM 06 WCKMIOYeHWW, Kak uanoxeHo B CraTbe
12(2);

() penctemiz, coBepLUaemMbixX B BAE NOMIOBOMO HACKMS UMK Ha-
cuUnus Hag JeTbMM.

3. B cootBetctBMM C nonoxeHusmm Ctatbn 2(C) fomkHa
CyLLECTBOBATb CBSI3b MeXAY NpuuMHamu, ykasaHHbiMu B Ctatbe
10, n akTamm npecrefoBaHWs, KOTOpble onpeaerneHsl B napa-

rpace 1.

Cmambs 10
OcHoBaHuA npecnefoBaHms

1. OueHnBasi OCHOBaHWS npecnenoBsaHuA, rocygapcrea-
YIeHbl COO6LIJ,eCTBa OOJDKHbI y4uUTbiBaTb Cnegyrline obcTon-
TenbCTBa:

(2) MOHATME pachkl BKtoyaeT B cebsi, B YAaCTHOCTH, Takve KaTero-
PWK, KaK LIBET KOXW, MPOUCXOMXAEHNE UMW NPUHALJIEXHOCTb K
onpeaeneHHol aTHUYECKON rpynne;

(b) noHsiTME BEpOMCNOBEAAHWS NpeanonaraeT, B YaCTHOCTM, UC-
noBeJaHne TENCTUYECKUX, HETEUCTUYECKNX U aTEUCTUYECKUX
BEPOBaHWA UMW BO33PEHUIA, y4acTWe WMKU HeyyacTue B OT-
MpaBneHn penurnosHbix obpsigos, Oyab TO BTaliHE WU
ny6nunyHo, HaeavHe ¢ coboli nnu B obLLEeCTBe ApYrux Noaen,
Lpyrvie pernuriosHbie AEeCTBIAS UM BbIPAXEHNE BO33PEHUNA,
unu opMbl MHAVBMUOYANbLHOTO MW KOMNMEKTUBHOIO noBeje-
HUSI, OCHOBAHHOTO Ha PEnUIVO3HOW Bepe Unu NpeanucoiBae-
MOTO PEnUro3Ho BEpON;

(C) MOHSATUE TpaXOaHCTBa He OrpaHUYMBAETCS HANMYMEM rpax-
AaHCTBA WNW OTCYTCTBMEM TaKOBOTO, HO Mpearnoraraet, B
YacTHOCTW, NMPUHAAMNEXHOCTb K Tpynne, KoTopasi XxapaKkTepu-
3YeTCs KyNbTYPHOW, STHUYECKON MM A3bIKOBOW OBLIHOCTLIO,
0BWMUM reorpadpuyeckim Unu MONUTUYECKAM TPOUCXOXIE-
HWEM VI ee POACTBOM C HaceNeHeM Apyroro rocyaapcTsa;

(d) rpynna cunTaeTcs onpegeneHHon coumanbHOW rpynmoi, ec-
K, B 4aCTHOCTY:

— uneHbl Takol rpynnbl 06nafaoT O6LUMMU BPOXAEHHBIMU
XapakTepucTMkamum Wnn  obLMM  MPOLLMbIM, KOTOpble
Hemb3s U3MeHUTb, Unu 0bnafaloT XapakTepucTUKaM1 Uni
“cnoBeay'oT YBexaeHns), KoTopble ABMANTCA HACTOMLKO
CYLLIECTBEHHLIMU C TOUYKM 3DEHUSI UOEHTUYHOCTU UMK CO3-
HaHWA, YTO YEroBeKa HeNb3s 3acTaBMATh OTKA3aTbCH OT
HUX; 1

— TakKag rpynna uMeeT pe3KO BblPaXeHHYH MOEHTUYHOCTb B
COOTBeTCTBy}OU.leVI CTpaHe, NOCKONbKy OHa BOCMPWUHMMa-
€TCA OKpyXarLwmMm O6I.I.|eCTBOM KaK OTIIM4HaA OT HEro,

B 3aBMCMMOCTM OT 0BCTOSTENBCTB, CYLLECTBYIOLLMX B CTPaHe
NPOVUCXOXOEHMS, ONpefenieHHas couuanbHas rpynna Moxert
BKITIOYaTb B Ce0s rpynny, 0OCHOBaHHY0 Ha 0bLel 0cobeHHo-
CTV CeKkcyanbHOW opueHTaummn. CekcyanbHas opueHTaums He
MOXET MOHUMATLCA Kak BKIKYalowas akTbl, KOTOpble CYMTa-
I0TCSl MPECTYMHLIMW B COOTBETCTBUM C HALMOHANbHLIM 3aK0-
HOLATENbCTBOM TrOCyAapcTB-4neHoB CoobulecTBa: CBsi3aH-
Hble C NOMOM acnekTbl MOryT paccMaTpuBaThCsl, He CO3aBast
camu no cebe npesymnuun Ana NPUMEHEHUS HACTOALLEN
Cratbu;

(e) MOHATME NMONMUTMYECKNX YOEXKAEHWIA BKMIOYAET, B YACTHOCTH,
MPUBEPXKEHHOCTb MHEHUIO, CYXIOEHUIO Unu yOexaeHuo no
BOMPOCY, UMELOLLEMY OTHOLLEHME K MOTEHLMarbHbIM CyObek-
Tam npecnefoBaHus, ynomsHyTeiM B Ctatbe 6, K UX NonuTy-
Ke Unn MeToAaM, He3aBWUCUMO OT TOro, AeWCTBOBaN N 3as-
BUTENb B COOTBETCTBUW C TAKUM MHEHUEM, CYXOEHUEM WUIU
yoexaeHuem.

2. [pwv paccMOTpeHUM BOMpoca O TOM, UMEIOTCA 1 Y 3asiBUTe-
N 06OCHOBaHHbIE OMAceHWst CTaTb XepTBOW MpecrefoBa-
HWS, HEe UMeeT 3HaYeHWsl, BENCTBUTENBHO N 3asBUTESb 00-
NapaeT pacoBbIMU, PENMMUMMO3HLIMM, HALMOHATBHBIMU, COL-
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anbHbIMKU NN NONUTUHECKUMU XapaKTepUCTUKaMmu, KOTOpble
HaBneKaktT Ha Hero npecnenosaHua, npu ycrnosun, 4YTo Takme
XapakTepucTukn  NpunnucbIBalOTCA  3adaBUTENIO CYG'beKTOM
npecnenoBaHnsA.

Cmambsi 11
MpekpaLieHue cTaTyca

1. TpaxaaHWuH TpeTbel cTpaHbl Unu nuuo 6e3 rpaxgaHcTea ne-
pecTaeT ObITb GeXeHLEeM, eCrn OH:

(@) £obpoBOMLHO BOCMOMb30BANICA 3aALLUMTOW CTPaHbl rpaxaaH-
CKOW NPUHAANEXHOCTH; Uni

(b) yTpaTuB cBOE rpaxgaHcTBo, 4OOPOBONBLHO BOCCTAHOBU €rO;
unm

(C) nonyyMn HOBOE rPaXOAHCTBO U MONb3YETCs 3alLMUTON CTpaHbI
HOBOW rpaXaaHCcKom NpUHaANexHoOCTH; Unu

(d) pobpoBonbHO BEPHYNCA B CTPaHy, KOTOPYK OH MOKUHYI UK
3a npegenamm KOTOPOW OH HAaXOAMNCs BCNeACTBUE ONAaceHUi
CTaTb XEPTBOI NPecneoBaHUs; Uu

(E) bonblue He MOXeT OTKasblBaTbCA OT 3aLuThl CTpaHbl ero
Fpa)KLI,aHCKOIZ NpuHaaneXxHoCTn, NOCKOJIbKY nepecTtanu cylle-
cTBoBaTb 0OCTOSATENLCTBA, BCREACTBME KOTOPbIX OH 6bin
npu3HaH BexeHueM,

() Gyayun nuuom 6e3 rpaxaaHCTBa, OH MOXET BEPHYTbCA B
CTpaHy CBOEro MpEeXHEro MOCTOSIHHOTO MPOXWBAHMS, MO-
CKOMNbKY nepecTtanu CyllecTBOBaTb 0OCTOATENLCTBA, BCres-
CTBUE KOTOPbIX OH ObIN NpU3HaH HexeHLEeM.

2. Obpawasck k nyHktam () u (f) naparpada 1, rocygapcrso-
uneH CooOLlecTBa JOMKHO y4nUTbIBaTb, AEMCTBUTENBHO N U3Me-
HEHWEe ODCTOATENbCTB HOCUT CTOMb CYLLUECTBEHHBIV U Heobpatu-
Mblii XapaKkTep, 4TO MCMbITbIBAEMble GEeXeHLEM onaceHWsi cTaTb
XepTBOW NpecnenoBaHus borblue He MOTYT cuuTaTbes 000CHOBAH-
HBIMU.

Cmambsi 12
UcknroyeHusn

1. TpaBo Ha Mony4yeHue cTaTyca GexeHua He pacnpocTpaHs-
€TCsl Ha rpaXaaHuHa TpeTbeil CTpaHbl Uk Lo 6e3 rpax-
AaHCTBA, ecrnu:

(@) oH mnn oHa nognagatoT nog genctame Ctatbn 1 D YKeHeBckoi
KOHBEHLM OTHOCWTENbHO 3alUMThl UMM MOMOLLM CO CTOPOHbI
nHbIX yupexaeHnn OOH, Hexenu Ynpasnexwe BepxosHoro Ko-
muccapa OOH no genam 6exeHues. B Tex cnyyasx korga Takas
3aLLmMTa MM NOMOLLL MPEKPATUAMCh MO TOWM UM MHOW NPUYMHE, U
MpW 3TOM NMOMOXEHWNE TaKUX NNL, ONPENENEHHO He YCTAHOBNEHO
B COOTBETCTBUW C MOMOXEHWUAMM COOTBETCTBYHOLLMX PE3ONHOLIMIA,
npuHaTbIx [eHepansHon Accambneen OOH, atu nuua ipso facto
Mony4yarT NpaBo BOCMONb30BATLCS MOMOLLBI, MPeayCMOTPeH-
HOV HacToswwen OupeKkTnson;

(b) OH UNK OHa NPU3HAHBI KOMNETEHTHBIMI OpraHaM CTPaHbl, B KO-
TOPO/ OH UMW OHW HAXOAATCS, B KAYecTBE NNL, HAZEneHHbIX
npaBamn 1 06S3aHHOCTAMM, BbITEKAKOWMMI U3 0BnafjaHns rpa-
XOaHCTBOM AiaHHOM CTpaHbl, Uy MpaBamit U 0BSI3aHHOCTAMM 3K-
BMBAIEHTHBIMM WM.

2. [paxpaHuH TpeTbeil CTpaHbl UMK nuuo Ges rpaxaaHcTBa Nin-

LLIAaeTCA npaBa Ha CTaTtyC 6e>KeHua, €Cnn UMeKTCA AoCTaToM-
Hbl€ OCHOBaHWA nonaratb, 4YT0:

(@) OH UMM OHa COBEPLUMIW MPECTYNeHNe MPOTUB MUPa, BOEH-
HOe MPECTyrNeHne UK NPecTynreHne NPOTUB YENOBEYHO-
CTW, KaK OHU ONpefeneHbl B MEeXayHapoaHbIX [JOKYMEHTaXx,
MPUHATBIX C LENbHo NPeaynpexaeHst TakuX NpecTyneHuii;

(b) OH WM OHA COBEPLUMNM CEPbE3HOe HemonuTUYeckoe npe-
CTYNmneHe 3a Npefenamm CTpaHbl yoexuLa 10 ero unm ee
NpuaHaHWs BexeHLEM, TO €CTb BO BPeMs Bbifayn BiAa Ha
KUTENbCTBO Ha OCHOBaHWM MPELOCTaBNEHUs cTaTyca Ge-
KeHLa; 0coB0o XEecTokue AeiCTBUS, Jaxe ecnii OHU Gbiim
COBEpLUEHbI MPEMMONOKUTENBHO C MOMUTUYECKOH LENblo,
MOTYT ObiTb pacLeHeHbl Kak CepbesHble HemonuTiYeckue
NpecTynneHus;

(C) OH WK OHa BMHOBHbI B COBEPLUEHUN AEWCTBUIA, MPOTMBOPE-
yawmx uensm u npuHuunam OpraHusauuy OBbeanHeHHbIX
Hauuii, nsnoxeHHbiM B Mpeambyne u B Ctatbsix 1 1 2 Yc-
TaBa OOH.

3. MMaparpad 2 npuMeHsieTC K nuuam, KoTopble NPOBOLMPYIOT
UM MHBIM 0OPa3oM Y4YaCTBYIOT B COBEpPLUEHUM MPECTYNNEHU UK
LeiCTBMN, yKa3aHHbIX B HacToswen Ctatbe.

MMABA IV
CTATYC BEXEHLA
Cmambs 13
MpepocTaBneHue ctatyca 6exeHua

lNocynapcTtBa-yuneHbl  CoobLlecTBa npedoCcTaBnsT — cTaTyc
OexeHua rpaxzgaHaMm TpeTbei CTpaHbl Mnu nuuam 6e3 rpax-
[aHCTBa, KOTOpble KBanMMUUMPYIOTCS Kak OexeHubl B COOT-
BeTcTBMM ¢ nasamu |l u lll.

Cmambs 14

OTmeHa, npekpawieHue nnu oTka3s B npoaneHnn
craTtyca 6exeHua

1. B oTHOWeHMM X0aaTaiCTB O NPefoCTaBeHM MEXayHapOs-
HOW 3aLMTbl, MOAaHHLIX MOCNe BCTYMIEHUS B CUIY HacTosLlel
OvpekTnBel, rocynapcrsa-uneHsl CoobLiecTBa OTMEHSIOT, npe-
KpaLLialoT CcTaTyc GexeHua U oTkasblBaloT B MPOANeHUN cTaTyca
OexeHUa, NpefoCTaBMNEHHOTO TOCYAAPCTBEHHBIM, aAMWUHUCTpPa-
TUBHBIM, Cy[eOHbIM WK KBa3WUCyAEOHbIM OPraHOM TpadaHWHy
TpeTben CTpaHbl Unu nuuy Ge3 rpaxgaHcTBa, eCriv OH UMK OHa
nepectanu 6biTb GexeHLEM B COOTBETCTBUM co CTaTbeit 11.

2. besywepba gns yctaHoBneHHon Ctatbein 4(1) 0bsisaHHOCTH
HexeHua coobLLMTL BCe OTHOCALLMECS K Aeny dakTbl 1 npeacra-
BWUTb BCE OTHOCALLMECS K JeNy AOKYMEHTbI, KOTOpble MMEKTCS B
ero (ee) pacrnopspkeHun, rocygapcteo-uneH CoobulecTBa, npe-
[ocTaBuBLUee cTaTyc GexeHua, 0613aHO B MHAMBWLYanbHOM Mo-
psiOKe [okasaTb, YTO [AaHHOe NULO nepecTtano ObiTb GexeHuem
Unu HKKoraa He 6bino BexeHLem B COOTBETCTBUM € naparpadom 1
HacTosLen CtaTbu.

3. TocymapctBa-uneHbl CooblecTBa OTMEHSIOT, MpekpaLLaT
cTaTyc 6exeHua unu oTkasbIBaoT B MPOANEHMM CTaTyca bexeHua,
NPEAOCTaBNEHHOTO rpaXKaaHWHy TPeTbel CTpaHbl U nuuy 6es
rpaxdaHcTBa, ecnv nocrne npefocTaBNeHUs eMy UK el craTyca
BexeHua COOTBETCTBYIOLLMM rocyaapcTBoM-uneHom Coobluectsa
YCTaHOBEHO, YTO:
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(@) Ha Hero unu Ha Hee yxe He pacnpocTpaHsaeTCs NPaBo Ha CTa-
Tyc BexeHua B cooTBeTCTBUM CO CTaTtbei 12;

(b) oH unK oHa uckasunu dakTbl UNKM ymonyanu o akrax, BKto-
yas npefcrasneHue hanbLUMBbIX OKYMEHTOB, YTO Cbirpano
peLLatoLLyto ponb Npy NpeaocTaBneHun cratyca bexeHua.

4.  TocynapcTtea-uneHbl CoobllecTsa MOryT OTMEHUTb, Mpe-
KpaTUTb CTaTyC WINU OTKasaTb B MPOANEHWUW cTaTyca, NpesocTaB-
NEHHOro BexeHLly rocyaapcTBeHHbIM, aAMUHUCTPATUBHBLIM, Cyae6-
HbIM WINK KBa3nCyaeBHbIM OpraHoOM, ecru;

(@) ecTb pocTaTouyHble OCHOBAHMA CYMTaTb €ro UM ee Jn-
LIOM, NpPeACTaBNsioWMM yrpody 6esonacHoCTU rocynap-
cTBa-yneHa CoobllecTsa, B KOTOPOM OH WM OHa Haxo-
AATCS;

(b) OH nm oHa, Byayum NpU3HaHHLIMW MO OKOHYAaTENbHOMY
peLUeHNo Cya BUHOBHBIMI B COBEPLUEHUM 0CODO TSHKKO-
ro NPecTynneHus, NPeACTaBnsoT Yrpo3y obLLEeCcTBY AaH-
Horo rocyaapcrea-uneHa CoobluecTsa.

5. B cutyauusix, onucaHHbix B naparpade 4, rocynapcrsa-
yneHbl CoobLuecTBa MOryT He NMPeAoCTaBNsAT COOTBETCTBYHO-
LMIA cTaTyc GexeHLy, ecnv Takoe pelleHue elle He BbIno Bbl-
HECeHO.

6. Jlnua, Ha KOTOpLIX pacnpocTpaHsaeTcst AeNcTBMe napa-
rpacba 4 nnm 5, MoryT npeTengoBatb Ha nonyvYeHue npae, U3-
JIOXXEHHbIX UM aHanorMyHbIX N3NoxeHHbIM B CTaTtbsx 3, 4, 16,
22, 31, 32 n 33 YKeHeBCckoW KOHBEHLMW, ECNU OHWU HaxXOAATCH B
rocygapcree-uneHe CoobuiecrBa.

MABA YV
MPABO HA OONONIHUTENBLHYIO 3ALLUTY
Cmames 15
Cepbe3Hbin Bpen,
CepbesHbiin Bpeq npegnonaraer:

(a) BblHECEHWE Unn npneeaeHne B UCNOJIHEHNE CMEPTHOro
npurosopa; unn

(b) nNbITkM MK BecyenoBeyHoe MNKU yHU3UTENbHOE obpalle-
HUe, UM Haka3aHWe 3asiBUTENS B CTPaHE MPOUCXOXAEHUS;
unu

(c) cepbesHas M HENocpenCTBEHHAs Yrpo3a XM3HW WIK JINYHOCTM
rpaxaaHcKoro nuua BCreacTBUe MaccoBOrO HacumUs B CUTYaLm-
AX MEXOYHapPOHOTO WM BHYTPEHHErO BOOPYKEHHOO KOHCHIWK-
Ta.

Cmamps 16
MpekpalweHne

1. TpaxaaHuH TpeTbeil CTpaHbl UK Lo 663 rpaxaaHCTBa TepsieT
NpaBo Ha AOMONMHUTENBHYIO 3alMTY, €CTIN OBCTOATENLCTBA, NPUBEA-
Me K NpefoCTaBNEHWIo cTaTyca Nuua, HYXOAMLEerocss B 4OMOMHM-
TENbHOM 3alluTe, NepecTann CylecTBoBaTb WNM M3MEHUNKCh Ha-
CTOIbKO, YTO 3aLLuTa Goree He TpebyeTcs.

2. MpumeHsis naparpad 1, rocymapctea-uneHbl CoobliecTea
[OIDKHbI MPUHMMAaTb BO BHUMaHWe, AECTBUTENBHO N WM3MEHEHUe

00CTOATENLCTB HOCUT TaKOM 3HAUMTENbHLIA U HeO6paTI/IMbIl7I Xapak-
Tep, YTO ANnd nuua, UMeKLero npaso Ha AOMONHUTENbHYIO 3aLluTy,
bonee He CyLlecTByeT peaan0|7| OMacHOCTM CTaTb 0OBEKTOM npu4yn-
HEHNA Cepbe3HOro speaa.

Cmamebs 17

UcknrouyeHun

1 MpaBo Ha Momy4eHne [ONOMHUTENBHON 3aLMTHI HE pacrnpo-
CTPaHSIETCA Ha rpaxaaHuHa TPeTbeit CTpaHbl WK NULOo Ges rpa-
AaHCTBA, ECNW UMEKOTCS JOCTATOUHbIE OCHOBaHWUS MonaraThb, YTo:

(@) OH UNK OHa COBEPLUMNM MPECTYNNEHNE NPOTUB MUPA, BOEHHOE
NpecTynnexne Unu NpecTynneHue NpoTUB YENOBEYHOCTH, Kak
OHU OnpeaeneHbl B MEXOYHaAPOAHbIX [JOKYMEHTaX, MPUHSTBIX C
LieNnblo NpeynpexaeHus Takux NpecTynneHui;

(b)  OH 1K oHa coBepLINI TSHKKOE NPECTYMNEHNE;

(C) OH MnM OHa BWMHOBHbLI B AENCTBUSIX, NPOTMBOPEYALLMX Liensim 1
npuHumMnam Opranusaumm O6beanmHeHHbIX Haumi, n3noxeHHbIX
B [Npeambyrne 1 B Ctatbsix 1 v 2 YcTtaBa OOH.

(d)  oH unM oHa NpeAcTaBNSAOT Yrpo3y obLecTBy Unv Ge3onacHoCTU
rocynapcTea-uneHbl CooBLLEecTBa, T OH UIK OHa HaXoAsTCS.

2. Maparpac 1 npuMeHsieTCs K NnLaM, KOTopble NPOBOLMPYHOT
UMM MHBIM 06Pa3oM y4acTBYIOT B COBEPLUEHWUM MPECTYNNEHUA WUITK
LEVCTBUI, YNOMSHYTbLIX B HacToswWwei CTaTbe.

3. locypapcTBa-uneHsl CooBLLIecTBa MOTYT NUWMTL TpaXaaHu-
Ha TpeTbelt CTpaHbl UMK NULO 6e3 rpaxaaHCcTBa Npasa Ha nony4YeHre
[OMONHUTENBHON 3aLLMThI, €CIIM OH UMM OHa [0 MOMyYeHus paspe-
LUEHNs Ha MpoXwBaHWe B rocyaapctee-uneHe CoobluecTsa coBep-
LWMIM OLHO WIM HECKOMbKO MPECTYNIIEHWN, BLIXOASALUMX 33 paMKi
naparpada 1, 3a koTopble nonaranock Obl HakasaHue B BUAE TIOPEM-
HOTO 3aKrioyeHusi, Byab OHW COBEPLUEHBI B AaHHOM Trocy[apcTBe-
yneHe CoobLLecTBa, U €CNii OH WM OHa MOKMHYNM CTPaHy CBOEro
MPOUCXOXAEHUS UCKIIOUMTENBHO C LeMblo M3GexaTb HakasaHus,
ronaratoLerocs 3a aTv NPecTynieHus.

MABA VI

CTATYC JIMUA, HYXOAIOLLErocA B
AOONONHUTENBbHOWN 3ALLUTE

Cmambs 18

MpegocTaBneHune cTatyca nuua, Hyxaatouerocs B
OOMNOMHUTENLHON 3aluTe

locypapcTtBa-yuneHbl  CoobLlecTBa npedocTaBnslT — CcTaTyc
nmua, Hyxgatollerocs B AONOMHUTENbHON 3aluTe, rpaxaaHu-
Hy TpeTben CTpaHbl unu nuuy 6e3 rpaxaaHcTBa, KOTopble
MMeIoT MpaBo Ha MONyyYeHne JONOMHUTENBHON 3alMTbl B CO-
oTBeTcTBMM ¢ TMaBamu Il n V.

Cmambs 19
OTMmeHa, npekpalleHne unu oTkas B NPOAJSIEHUM cTaTyca
nuua, HyXXAaKLWerocs B AONONHUTENLHON 3alyuTe

1. B oTHOwWeHMM xogaTaicTB 0 NpeaoCTaBNeHUM MexayHapoa-
HOM 3alMTbl, NOAAHHbLIX MOCHe BCTYMIIEHMS B CUMY HaCTOsILLEN
OvipekTnBbl, rocygapcTBa-uneHbl CoobLiecTBa OTMEHSIOT, npe-
KpalialoT CcTaTyCc nuua, Hyxaalowerocs B [AOMOMHUTENbLHOM
3aluTe, UnM OTKasbIBaKT B NPOASIEHUN TaKoro ctaTyca, Npedoc-
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TaBMEHHOMO TOCYAAPCTBEHHbIM, aAMUHUCTPATUBHLIM, CyAe6HbIM
UNK KBasuCynebHbIM OpraHoM rpaxaaHuHy TpeTbeil CTpaHbl UNi
nuuy 6es rpaxaaHCcTBa, ecrivi OH WM OHa YTPaTUMK NpaBo Ha [o-
MOSTHUTENbBHYIO 3aLLMTY B COOTBETCTBUM co CTaTbelt 16.

2. TocymapctBa-uneHbl CoobLiecTBa MOryT OTMEHUTb, Npekpa-
TWUTb CTaTyC NuLa, HYXAaLLErocs B AOMNOMHUTENBHON 3alluTe,
Unu oTkasaTb B MPOAMEHWM Takoro craTyca, NPenoCTaBMEHHOro
roCyZapCTBEHHbIM, aAMUHUCTPATUBHLIM, CyAEOHbIM UNK KBA3UCy-
[eOHbIM OpraHoM rpaxgaHuHy TpeTbel CTpaHbl unu nuuy 6e3 rpa-
XOAHCTBa, €CNU NOCne NpPenocTaBrieHus cTatyca nuua, Hyxaato-
Lerocsl B 4OMOMHUTENBHON 3alUUTe, OH WUIM OHa JOMKHbI BObITb
NULLIEHBI NPaBa Ha AOMOMHUTENBbHYIO 3aLLMTy B COOTBETCTBUM CO
Cratben 17(3).

3. FocynapcTea-uneHsl CoobLLECTBa OTMEHSIOT, NpeKpaLLatoT
cTaTyc Nnuua, HyXAatloLerocs B AONONHUTENBHON 3aliuTe, Unm
OTKa3blBalT B MPOAMEHWN TaKOro CTaTyca, NpenoCTaBneHHOro
rpaXgaHuHy TpeTber CTpaHbl Unn Ny 6e3 rpaxaaHcTea, ecrnu:

(@) OH wnM oHa nocne nonyyeHWs ctTatyca nuua, HyxaatoLlero-
CS1 B JONOSHATENbHOW 3awuTe, Bblny NULEeHbl MU nuwia-
l0TCS NpaBa Ha JOMOSHATENbHYH 3aLLUTy B COOTBETCTBUK
¢ nyHktamu (1) n (2) Ctatbn 17,

(b) OH WM oHa mcka3uM hakTbl UK ymonYanu O dhakTax uim
npeacTaBnmyM  danblUMBbIE [OKYMEHTbI, YTO ChIrpano pe-
LAWY porb MpK NpefocTaBneHun craTyca nuua, Hyx-
[aoLLErocs B AOMNONMHATENBHOI 3aLumTe.

4.  besywepba gns ycraHosneHHon Ctatbein 4(1) 06s3aHHOCTM
rpaxaaHuHa TPeTben CTaHbl v nnua 6e3 rpaxaaHcTea coobLmnTb
BCE OTHOCALLMECS K Aeny daKTbl ¥ NPefCcTaBUTb BCE OTHOCSLLMECS
K Aieny [OKYMEHTbI, KOTOPbIE UMEKOTCS B €0 PacropshKEHUN, rocy-
napctBo-uneH CoobLecTBa, NpefocTaBumBLLEe CTATYC NULa, HyX-
[atoLLerocs B JONOINHUTENBHON 3alwmTe, 06s13aHo B MHAMBUAYamNb-
HOM MopsiaKe [okasaTb, Y4TO COOTBETCTByHLLEe Nuuo Gonee He
MMeeT npaBa Ha JOMNOMHUTENbHYIO 3allMTy B COOTBETCTBUM C Mapa-
rpacpamm 1, 2 n 3 HacToswen CraTbu.

MABA VII
COEPXXAHUE MEXOQYHAPOOHOW 3ALLUTbI
Cmames 20
O6wwue npaBuna

1. TNonoxenusa HacToswen [MNaBbl NpuMeHsoTcs 6e3 yuep-
6a ans npae, N3MoXeHHbIX B )KEHEeBCKON KOHBEHLIMN.

2. Hactoswas Maea NPUMEHAETCA KaK K 6exeHuam, Tak U K
nvuam, nMerowMm npaBo Ha AONOJTHUTENbHYK 3allnuTy, ecnu
He yKa3aHO UHOoe.

3. Peanusys nonoxeHuss Hactosilen [MaBbl, rocyaapcrea-
yneHbl CoobulectBa 0683aHbl yunTbiBaTb 0COHOE MONoXeHue
YS3BUMbIX ML, TaKMX Kak HeCcOBepLUEHHONeTHWe, HecoBep-
LUEeHHoNeTHNe 6e3 conpoBOXOEHMS! B3POCIbIX, MHBANUAbI, Mo-
Xunble nogn, 6epemeHHble KEeHLUMHbI, OAMHOKME poauTenu,
MMEIOLLIME HECOBEPLUEHHOMNETHUX OETel, a Takke nvua, nog-
BepriuMecst NbiTkam, N3HACUMOBaHWIO N UHBIM POpPMaMm McK-
XOINOIMMYECKOro, NMCUXMYECKOTO NN CEeKCyarbHOro Hacunms.

4. Maparpad 3 NpuUMeEHSIETCS TOMbKO K fuuaM, KoTopble
NpU3HaHbl MLaMM ¢ 0coBbIMM MOTPEGHOCTAMM MoCHe OLEeHKN
UX NOMNOXEHUSA B MHAMBUAYANbHOM NMOPALKE.

5. Pearmsys nonoxeHnst Hactosien [naebl, KacaroLwmecs Heco-
BEPLUEHHOMNETHMX, rocyaapcTBa-1reHbl CoobLuecTBa 00sizaHbl Pyko-
BOACTBOBATLCS NMPUHLIMNOM «MHTEPECHI AETEN NPEBbILLIE BCEro».

6. B pamkax, ycraHoBneHHbIX XKeHEeBCKOM KOHBEHLWEN, rocydap-
cTBa-rneHs! CoobLLEecTBa MOTYT COKpaTUTL 0ObEM MOMOLLM, Mpesy-
CMOTPEHHOIN HacTosILLEN [TaBoi, NpeaocTaBnsieMoi 6exeHLLy, nory-
umBLLEMY cTaTyc BexeHua BCreacTtBue OEsTenbHOCTY, OCYLLECTB-
NSIBLLIEIACS UCKIKOUUTENBHO UM [TaBHbIM 00Pas3oM C LIENbio co3aa-
HWS1 YCIOBUIA, HEODXOOWIMbIX [151 MPU3HAHUS €r0 GEXEHLIEM.

7. B npepenax, ycTaHOBMNEHHbIX MeXayHapoaHbIMu 0bsi3a-
TenbCcTBaMu rocygapcrs-yuneHoB Cooblectsa, rocyfapcraa-
yneHbl CoobLecTBa MOryT CoKpaTTb OOBbEM MOMOLLM, Mpe-
OYCMOTPEHHOM HacTosien [naBon, NnpeaocTaBneHHon nuuy,
UMeloLLEMY MPaBO Ha [JOMOMHUTENbHYK 3aliMTy, KOTOpoe
nonyyuno CTaTtyc nuua, HyXJaloLlerocs B [OMOMHUTENbHON
3awmTe, BCNEACTBME [OESTENbHOCTU, KOTOpas OCYLLECTBMS-
nacb UCKIYUTENBHO UMK MaBHbIM 06pa3oM C Liernblo co3aa-
HUS1 YCINOBWIA, HEOBXOOWMMbIX ANSi MPU3HaHUA Takoro nvua
VMEIOLLMM NPaBO Ha AOMOMHUTENBHYIO 3aLLUTY.

Cmames 21

3awmTa oT BbICBLIIKN

1.  Tocymapcrea-neHbl CooblLecTsa cobroaatoT MPUHLIMM HESbI-
CblIMNKN B COOTBETCTBAM CO CBOMMU MEXIyHapoOHbIMA 0BA3aTensCT-
BaMM.

2. Ecrm ato He 3anpelLeHo MexayHapoaHbIMM 00s3aTeNbCTBaMIA,
yKazaHHbIMM B Naparpade 1, rocyaapcTea-uneHbl CoobLLecTsa MoryT
BbiCIaTb GexeHLia, By/b TO MPM3HAHHOTO TaKOBbIM OCPULIMAIEHO MK
HeT, ecrm:

(@ ecTb JocTaTouHble OCHOBaHUSI CYMTaTb €r0 WM €e JALIOM,
MPEACTaBNAOLLMM YTPo3y GEe30MacHOCTU rocydapcTBa-1rieHa
Co06LLECTBa, B KOTOPOM OH UM OHa HaXOLATCST; U

(c)  ©H WM oHa, Byay4m NPU3HAHHBIM N0 OKOHYATENBHOMY peLLie-
H/IO Cyia BUHOBHBIMU B COBEPLLEHIM 0COBO TSHKKOMO MPECTyT-

NeHVs], NMPEOCTABMSIOT Yrpo3y OOLLECTBY AaHHOIO rocydapCTBa-
yrieHa CoobLLiecTBa.

3. Tocymapcrea-neHbl CoolLecTBa MOTYT OTMEHUTb, Npekpa-
TUTb AEVICTBME BUAA Ha XXMTENBCTBO MIM OTKa3aTb B MPOATIEHAN CPO-
ka OefiCTBUS U NPEAOCTaBNEH BIALIA Ha JKATENBCTBO GEMEHLYY, K

KOTOPOMY NPUMEHM Naparpad) 2.

Cmamps 22

UHdopmauums

lNocypapcrea-yuneHbl CoobLllecTBa npedocTaBnsloT vuam,
KOTOpble MPU3HaHbI HYXXOALWMMUCS B MEXOYHapOaHOW 3a-
LmMTe, B KpaTyamwme Cpoku nocne npeaocTaBieHns UM COOT-
BETCTBYIOLLEro CTaTyca 3aliuTbl AOCTYN K MHGOpPMauuM Ha
NPeanonoXMTENbHO MOHATHOM ANS HUX A3bIKe, KacaroLleics
npae 1 006513aHHOCTEN, BbITEKAKOLLMX M3 TOrO cTaTyca.

Cmamps 23

CoxpaHeH ne eguHCTBa CeMbM

1. TocypapcTBa-uneHbl CoobuiectBa obecneumBaloT BO3-
MOXHOCTb COXPaHEHWSI €AMHCTBA CEMbM.
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2. TocypapctBa-uneHbl CoobLiecTBa rapaHTUMpYOT, 4TO
YneHbl CEMbM NMUA, MMetowero cratyc 6exeHua wnm cratyc
nmua, HyXXOaroLerocs B AOMOMHUTENbHON 3alumTe, Y KOTOpbIX
B UHAMBMOYaNbHOM MOPSAKE HET OCHOBaHWW ANst MOMNyYeHUst
Takoro craTyca, Bnpase nNpeTeHa0BaTb Ha MOMOLLb, YKa3aHHYH0
B Cratbax 24-34, B COOTBETCTBAM C HaALMOHaNbHbIMU NpoLie-
Oypamu 1 B TOW CTENEHW, B KAKOW OHa COBMECTMMA C MHAVBU-
AyarnbHbIM MPaBOBbLIM CTATYCOM YfieHa CEMbM.

B Ton mepe, B kakon 3TO KacaeTcs YNeHOB CEMEN 1L, UMELD-
LUMX CTaTyC HYXOAOLMXCS B OOMOMHUTENbHOM 3aluuTe, rocy-
dapcTtBa-uneHbl CoobLuectBa MoryT onpeaenstb yCrnoBusi no-
NyYeHWs1 Takol MOMOLLW.

B atux cnyyasx rocygapcrea-uneHbl CoobuwiectBa obecneun-
BaloT, 4YTobObl Miobasi npegocTaBnsieMasl NOMOLLb FrapaHTUpo-
Bana afleKkBaTHbI YPOBEHb XKU3HU.

3. Maparpadbl 1 1 2 He NpMMEHNMbI B TEX cry4vasix, Koraa
YneH cemMbM NMLLIaeTCa NpaBa Ha nofyyeHue cratyca 6exeHua
UnM cratyca nvua, HyXgaroLlerocs B AONOSNHATENbHON 3alum-
Te, B COOTBETCTBUM C nonoxeHuamu Mnas 1l n V.

4. Hesupas Ha nonoxeHust naparpacos 1 n 2, rocygapcr-
Ba-4neHbl CoobllecTBa MOryT oTkasaTb B MpegoCcTaBneHum
nomoLuK, ynoMsiHyToM B Hactoswen CraTbe, COKpaTUTb ee
06beM MNM OTMEHUTb Takylo NMOMOLLL MO COOBPaXeHnsiM Ha-
LmoHarnbsHon 6esonacHoCTy Unm obLLEeCTBEHHOro nopsaaka.

5. TocypapcTtea-uneHsl CoobLiecTBa MOryT YCTaHOBUTL, YTO
HacToswWwasa CTaTbs NpUMeHUMa Takke K ApYrMM BrMskum poa-
CTBEHHMKaM, KOTOpble BO BpeMsi 0Tbesfa U3 CTpaHbl MPOUCXO-
XOEHUS MPOXMBaNMM BMECTe Ha MOJIOXEHUM YNEeHOB CeMbi 1
KOTOpbIE Ha TOT MOMEHT MOSTHOCTLIO UIU B 3HAYUTENBHOW Me-
pe 3aBucenu oT nuua, obragatoLlero cTaTycom GexeHua unu
CTaTyCcoM 1L, HyXXJaKoLWerocs B JAOMNOMHUTENbHON 3aluuTe.

Cmames 24
Bupg Ha XuTenbcTBO

1. B kpaTuaiiume cpoku nocre NpenqocTaBneH st ToMy UM HOMY
nvuy cratyca bexeHua rocyaapcrea-dneHbl CoobLLUecTBa BbigatoT
TakoMy LYy BUA, Ha XKUTENLCTBO, KOTOPbLIA LOMKEH MMETL CPOK et
CTB/SI HE MeHee Tpex NeT W npeaycMaTpyBaTb BOSMOXHOCTL Mpo-
ANEHUs1, eCIM TONMBKO 3TO HE NPOTVBOPEYMT MHTEPECAM HaLWOHamb-
How 6e3onacHoCTM um obLLEeCTBEHHOTO nopsaaKa, 1 6e3 yilepba ans
Cratbm 21(3).

Be3 yuepba o Craren 23(1) BAG Ha XUTENBCTBO, BbiOaBaEMbIN
urieHam ceMbi obriapatens cratyca GexeHua, MOKET UMETb CPOK
JefiCTBISI MeHee Tpex NET 1 NpeaycMaTpyBaTh BO3MOXHOCTb Mpo-
AneHus.

2. B KpaTyaiiLLme CpoKmM Nocre NpeaocTaBrieHnst TOMy Ui MIHOMY
MUy cTatyca Nvua, HyKOatolwerocs B OOMONHMTENbHOM 3aluuTe,
rocyaapcTea-yneHbl CooOLLECTBA BblAaOT TakoMy LY BUA, Ha U-
TenbCTBO, KOTOPbI JOIPKEH MMETL CPOK AEMCTBUS HE MEHEE OHOTO
roga W npedycMatpuBatb BO3MOXHOCTb MPOOSIEHMS], €CIM TONBKO
3TO He MPOTVBOPEYMT MHTEpPecam HaLMOHanbHOM 6e30nacHOCTM Ui
00LLeCTBEHHOrO Nopsiaka.
Cmames 25

I'Ipoes.cmble AOKYMEHTbI

1. TocynapcrBa-yneHbl CoobllecTBa BbldaloT obnadaTeno
cTaTyca GexeHua npoesaHble AOKYMEHThl Mo dpopme, Npvise-

AeHHon B [MpunoxeHnn K YKEHEBCKOW KOHBEHLWK, Ar1s Npoesda 3a
npenenaMmn 1x TepPUTOPWK, €CNiM TONMBbKO 3TO He MPOTUBOPEHMUT
MHTepecam HauMoHanbHOM ©6e30nacHOCT UK OBLLIECTBEHHOIO
nopsiaka.

2. Tocymapctea-dineHbl CoobLuecTBa BblgaloT  obriagarensv
CTaTyca NL, Hy)KOLLMXCS B ONONHUTENBHOM 3alUuTe, KoTopbie
He MOTYT MOMYyYUTb HaLWoHamNbHbIA NacropT, AOKYMEHTbI, 0becre-
YMBaloLLME VMM BO3MOXHOCTb COBEpLUaTh MOE3aKd, Mo MeHbLUEN
Mepe, B TEX CIyyasiX, Korfa BOSHVKAIOT CepbesHble MprYMHbI ryMa-
HWUTaPHOTO XapakTepa, TPEOYIoLLWE UX MPUCYTCTBUS B [PYrOM rocy-
[apCTBe, €CN TOMbKO 3TO He MPOTMBOPEHUT MHTEpecaM Hauuo-
HarbHoW 6e30MacHOCTY U OBLLIECTBEHHOTO MOPSAKA.

Cmamps 26
HocTyn K TpyAoycTponcTBy

1. Tocymapctea-ineHsl CooOLLecTa MPefoCTaBnsoT fmLam,
MOMY4MBLLIMM CTaTyC GexeHLia, MpaBo paboTaTb Mo HaliMy UM 3aHu-
MaTbCA HOVBUALYANbHON TPYAOBOM [AESTENBHOCTHI0 B COOTBETCTBUM
C MpaBuriaM, B LIENOM NMPUMEHAMbIMU K OTMPaBIEHNIO AaHHON Mpo-
checaom MM rocyIapCTBEHHON CryKObl, Cpasy e Mo NpenocTasrne-
HWM TAKOrO CTaTyca.

2. Tocynapcrea-neHbl CoobLLECTBA AOIDKHBLI 00ECNIEUNTD, YTOObI
olrnagarerm crartyca GexeHua MMen BO3MOXHOCTb MoJTyYaThb Mpo-
checcroHarbHyto NMoAroToBKY Ars B3pOCTbIX, MPOXOouTL npodhecavio-
HaribHoe OByyeHVe 1 MPOU3BOACTBEHHYIO NPAKTVKY Ha TEX XKe YCro-
BYSIX, YTO W rpaykadaHe JaHHOIO rocyaapcTea.

3. Tocynapcrea-uneHbl CoofllecTBa NpeaoCTaBNsoT  Mmuam,
VIMEIOLLM CTaTyC HY)XOAIOLLMXCS B JOMOINHUTENBHON 3aLLuTe, MpaBo
paboTatb Mo HaiMy WM 3aHUMaTLCA MHOMBALYaNbHOM TPYOOBOV
[ESTErNbHOCTEI0 B COOTBETCTBUM C MpaBAriamyi, B LIENOM MpUMEH-
MbIMA K OTMPaBMEHI0 JaHHOM Mpodbeccun UM rocyaapCTBEHHOM
CryxObl, cpasy e Mo NpeaoCTaBNEHM MM Takoro craTtyca. C ydeTom
CUTyaLMmM Ha pblHKe Tpyaa rocydapcrea-ureHbl Coobliectsa MoryT
yCTaHaBMMBaTb NPUOPMTETLI B AOCTYTE K TPYLAOYCTPOCTBY Ha orpa-
HWYEHHbIV NepVoL, BpEMEHU, MPOLOIKUTENBHOCTB KOTOPOTo ornpese-
NSIETCA B COOTBETCTBAV C HALMOHAmNBHBIM 3aKOHOZATENBCTBOM. [0
cynapcTea-1neHbl CoobLuectBa 0DeCneumBatoT, YTOObl MONb30Ba-
Temnb JOMONHUTENBHON 3aLUMTON noryyan paboTy, Ha KOTOpYlo OH
MpUrMaLLeH, B COOTBETCTBAM C HaLMOHarbHbIMA MpaBAriaMy ycTa-
HOBIMEHWS MPUOPMTETOB Ha PhIHKE TPyaa.

4.  TocynapcrBa-ireHbl CoobLLeCcTBa AOMMKHLI 00eCreUNTL, HTOObI
olrnagarernm cratyca fl, HyKOatoLWUXCA B AOMOMHATENbHOM 3alliy-
Te, UMEI BO3MOXHOCTb MOSTyYaTb MPOheCccioHarNbHYH0 MOAFOTOBKY
Ansi B3POCTbIX, NMPOXOOMTb NMPOeccvioHarbHoe 0ByqeHMe 1 Npous-
BOZCTBEHHYIO NPaKTVKy Ha YCIIOBUSIX, ONpenersieMbIX rocyaapcTBa-
Mu-1rieHamy CooOLLecTsa.

5. B OTHOWeHMM gaHHbIX fnL, NpUMEHSIETCH OENCTBYIOLLEE B O-
cynapcrBax-uneHax CoobLLUecTBa 3aKOHOAATENLCTBO MO BOMpOCaM
onraTbl TPyAa, AOCTYra K CUCTEME COLMArbHOTO 00ecreqeH s B TOM,
YTO KacaeTcsi paboThbl MO HaiMy Y UHOVMBUOYaNbHON TPYLOBOA Aes-
TESbHOCTY, U ApYVe YCIOBYISt 3aHSTTOCTM.

Cmamps 27
HocTyn K o6pa3oBaHuIo

1. Bcem HecoBEpLLEHHONMETHUM, MOMNYYMBLUMM CTaTyC GexeHLa
VN1 NALA, Hy)KOaKOLLErocs B AOMNONHUTESTLHON 3aLlpTe, rocyOapcT-
Ba-reHbl CoolLuecTBa B MOMHOM Mepe 00ecrnevmBatoT JOCTyn K
cricTeme 00Opa3oBaHMS Ha TeX XKe YCIOBYSIX, YTO U CBOMM Ipaxaa-
Ham.
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2. Bcem coBepLLEHHOMNETHUM, MOSYYMBLLMM CTaTyC BexeHLa 1nm
NMUa, HYXOAMLLErocst B AOMONHUTENBHON 3alumTe, rocynapcTsa-
yneHbl CoobLuectBa obecneumBatoT 4OCTyn K cucteMe obLuero ob-
pasoBaHyisi, JanbHENLLErO 00pa30BaHUs UM NEPENOArOTOBKM Ha TeX
e YCIOBMSIX, YTO W ferarkbHO NPOXMBAKOLLMM rpaxaaHaM TPeTben
CTpaHbl.

3. TocymapctBa-ynieHbl CoobluectBa OomkHbl obecnevntb pa-
BEHCTBO 0OOpalLLieHVst Mexay MuLamuy, NMoNyu BLLUMA CTaTyc BexeH-
Lia My NnLia, HyxdaroLLerocs B AOMOMHUTENBHOM 3aLLmTe, U CBOUMU
rpaxgaHamy B TOM, YTO KacaeTcs CYLLECTBYHOLLEN MpoLeaypbl Npu-
3HaHUS1 UHOCTPaHHbIX JMMIIOMOB, aTTECTATOB U UHbIX CBUAETENECTB
O NPUCBOEHUN KBaNMCHUKALIMM.

Cmambsi 28
CoumnanbHoe obecneyeHue

1. TocypapcrBa-uneHbl CoobuiectBa OOMKHbI 0becneynTb,
4yTOObI NN, NMeEtoLLME CTaTyC BEXXeHLa NN Hy)XaatoLwerocs B
JOMNONHUTENbHOM 3aliMTe, MofydYanM B TOM rocydapcree-
uneHe CoobLLecTBa, KOTOPOe NPeaoCTaBUIO UM TakoW CTaTyc,
HeobXoaMMYH0 couManbHylo Momolb B 0O0beme, npedycMoT-
PEHHOM NS rpaXdaH 3Toro rocyaapcTea.

2. B nopsake UCKMoUeHWst M3 0BLLIEro NpaBuna, U3noxeHHo-
ro B naparpadge 1, rocygapcrea-yneHbl Coobliectsa MoryT
orpaHVN4YNTL 06BEM COLIMAMNbLHOM MOMOLLY, OKa3biBaeMon nu-
LaM, UMEoLLIM CTaTyc BexeHLa Unu Nuua, HYXOarLLlerocs B
[IOMOMNHUTENLHO 3aLIMTe, NPefoCTaBNeHNEM OCHOBHBIX MbroT,
KOTOpble B AanbHeiillem GyayT obecneunmBaTbCs Ha TOM ke
YPOBHE 1 HA OCHOBaHWUWN TeX e KpUTEepueB, KOTOpble YCTaHOB-
neHbl ANs rpaxaaH AaHHOro rocyAapcTaa.

Cmambs 29
3apaBooxpaHeHue

1. TocypapctBa-uneHbl CoobluectBa AOMKHBI 06eCneYnTb, YTo-
Obl N1, NONY4MBLLIME CTaTYC BEXeHLa U LA, HY)XOatoLLerocsi B
JONONHUTENBHON 3alumTe, UMenyM AOCTYN K MOSyYeHU0 MeauLmH-
CKOW MOMOLLY B COOTBETCTBUM C KPUTEPVSIMUA, YCTAHOBIEHHBLIMM st
rpaxaaH rocyaapcTea-uneHa CoobLLECTBa, NPeaoCTaBMBLLENO TaKoM
crartyc.

2. B nopsigke ucknioueHus 3 obLero npasuna, U3NoXeHHo-
ro B naparpace 1, rocypapcrea-uneHbl CoobLiecTBa MOryT
OrpaHN4nTb 06bEeM MEAULIMHCKOM MOMOLLM, OKasbiBaeMo Nu-
LaM, UMeloLLyM cTaTyc BexeHua UM nuua, HyxgatoLlerocs B
[OMOSHUTENBHON 3aLLMTe, OCHOBHBIMW BUAAMU MEOULIMHCKOTO
o6CnyxmBaHNs, KoTopble B JanbHeidwem OyayT npenocTas-
NATLCA Ha TOM e YPOBHE U Ha OCHOBaHUM TEX Xe KpUTepues,
KOTOpbIe YCTaHOBNEHbI AN rpaXKaaH A4aHHOro rocyapcTBa.

3. TocypapctBa-uneHbl CoobLiecTBa okasbiBalOT Heobxo-
OMMYI0 MEOMLMHCKYHO NMOMOLLp obrnajartensm craryca bexeH-
Ua WM nuua, HyxaawLllerocs B JOMOMHATENbHOW 3aluumTte,
umMeroLLMM 0cobble MOTPEBHOCTH, K KOTOPBIM OTHOCATCS Gepe-
MEHHbIE XEHLUMHbI, MHBanMabl, nvua, noaBepriumecs nbiTkam,
W3HACWIIOBAHMIO UIM MHBIM (DOPMaM MCUXONOrMYEecKoro, ncu-
XWMYECKOr0 MIM CEeKCyanbHOro Hacumusl, UM HeCOBEPLLUEHHO-
neTHWe, cTaBlUMe XepTBamu NMobOro BuMAa >XecTokoro obpa-
LeHnsl, 6e3Hag30pHOCTM, 3JKCMIyaTaumn, MbITOK, XECTOKOro,
6ecyenoBeYHOro 1 YHU3UTENbLHOrO obpallieHns, unn nocrpa-
JaBLUME B BOOPYKEHHbIX KOH(IMKTaX, HA OCHOBaHUW TEX Kpu-
TEpWEB, KOTOpble YCTAHOBMEHbI ANS rpaxaaH rocyfapcrea-
uneHa CoobLecTBa, NpeJoCTaBUBLLErO TaKo CTaTyc.

Cmambs 30
HecoBeplieHHoNneTHMe 6e3 CONPOBOXAEHUSA

1. B kpaTyaiiluve CpokM Mocrie MpenocTaBneHnst craryca Ge-
XEHLia WK cTaTyca L, HyXXOarLLerocsl B AOMOIHATENBHON 3a-
LUMTE, rocynapcTea-4neHsl CoobLLECTBA MPUMHUMAKOT HEOBXoaUMbIE
Mepbl K TOMY, YTOBbI Nepenatb HeCOBEPLLUEHHONETHWX AeTeil 6e3
COMPOBOXAEHMS B3POCTIbIX NOZ, MoneyeHne oMLMaribHOMo opraHa
ONEKN UMK, ecI 3TO HEOOXOAMMO, MOA, MoreYeHe OpraHM3aLmn,
OTBeYalOLLEV 38 COAepKaHWe W BOCTIMTaHNE HECOBEPLUEHHONETHUX
JETe, UM Mof, MHOE MOMEYUTENBCTBO, BKIHOYash (oOpMbl OMexM,
MpenycMOTPEHHbIe  3aKOHOAATENbCTBOM WM MOCTaHOBIIEHMEM

cyma.

2.  Tocypapctea-uneHbl CoobLecTa AOMmKHbI 0GeCneYnTb, YTo-
Obl B MOpsiaKe OCYLLECTBIIEHNS HAcTosILLel [MpeKTvBbl HasHaueH-
HbIi ONEKyH I NMpeacTaBATENb HaZNexalM obpasom yaooBre-
TBOPSIN NOTPEBGHOCTM HECOBEPLLEHHOMETHUX AeTel. KOMMeTeHTHble
VHCTaHLUMWN OOMKHbI PEYIIFPHO OLIEHMBATL MOMOXEHUE Oen B 3Tol
obractu.

3. Tocymapctea-uneHbl CooblLecTsa AOmKHbI 0BECTIEYMTb, YTO-
6bl HecoBepLLEHHONETHME 6e3 CONPOBOXAEHNA HAXOOUNCh NKBO:

(@ BMecTe Cco B3pOCIbIMY POACTBEHHVKAMU; NGO
(b) B nNprEMHbIX cembsix; rMbo

() B creLUVaNM3NPOBaHHbBIX NMPUIOTaX A1l HECOBEPLLIEHHOMNETHNX
Jeteit; nmbo

(d) B ApyrMX MecTax, NPUroaHbIX Aris HECOBEPLUEHHOMNETHUX Ae-
TEn.

B KOHTEKCTE BbILLEN3IIOKEHHOTO MHEHWE pe6eHKa OOJDKHO NMpUHK-
MaTtbCA BO BHMMaHKE C y4ETOM €ro Bo3pacta 1 CTeneHn 3periocTul.

4. Tlo Mepe BO3MOXHOCTU pofHble GpaTbst U CECTPbl AOMKHbI
pasMeLLaTLCH BMECTE, PYKOBOACTBYSICH MU 3TOM MHTEPECaMM KOH-
KpeTHOro peGeHKa 1 yUUTLIBas], B YaCTHOCTM, €ro BO3PaCT M CTerneHb
3pernoctu. MamMeHeHWst MecTa XUTENECTBA HECOBEPLUEHHONETHIX
JOIDKHbI ObITb CBEAEHBI K MUHUMYMY.

5. Tocypapctea-uneHbl CoobLUecTBa, 3alumilasi UHTEPECH! He-
COBEpLLIEHHONETHETO pebeHka 6e3 CoONpOBOXKAEHWS, B MakcMarlb-
HO KOpOTKWE CPOKU MPUHUMAIOT MEPbI MO YCTAHOBIEHWIO MECTOHa-
XOXTEHMsS! YrEeHOB ero ceMbi. B Tex criyyasix, korga BO3MOXHO Cy-
LLIECTBOBaHWE Yrpo3bl XM3HA UM HENPUKOCHOBEHHOCTU HECOoBED-
LLIEHHOMETHETO M ero Brn3kMX POOCTBEHHUKOB, B OCOBEHHOCTY,
€CIM OHW OCTanmuCb B CTPaHe MPOUCXOXOEHWS], HEOBXOaMMO Mosa-
B6oTUTECS 0 TOM, YTOBLI COOp, 06pPaboTKa 1 0OMEH MHGOPMaLWIEN,
KacatoLLerica 3TUX ML, NPOMCXOOUM B YCIIOBUSIX KOHCpMaEHLM-
arbHOCTU.

6. Te, kTo paboTaeT C HECOBEPLUEHHONETHUMIN GE3 COMPOBOX-
[EHUsI B3POCTIbIX, OOIMKHbI MMETb UM MOMyYnTb HEoBXomuMyHo
MOZrOTOBKY OTHOCUTEIBHO UX HY)XA,

Cmames 31
JocTyn K nony4YeHuIo Xunbs

locypapctea-unerbl CoobLuectBa AOIPKHbI obecneuntb, YTobbI
nvua, NonyqvBLLIME CTaTyc GexxeHLa UM CTaTyc fmua, Hy)xaatoLLe-
rocsl B AOMOSTHUTENBHOM 3alLyTe, UMENM JOCTYN K MOMyHEHUO -
NbSt HA TeX YCrOBUSIX, KOTOpble MPedyCMOTPeHbl Ars MpaKaaH
TPETLEN CTpaHbl, NeranbHO MPOXVBAKOLLIMX Ha X TEPPUTOPMN.
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Cmambsi 32

CBo6oga nepeaBuxeHUs B Npegenax rocyaapcTBa-uneHa
CoobwectBa

locynapcrea-uneHbl CoobuwiectBa obecnevmBatoT nmuam, no-
NyYMBLUMM cTaTyc BexkeHua nnmn cTaTyc nuua, HyxaaroLlerocs
B AOMNOMHMUTENbHON 3alumTe, CBOOOAY NnepeaBwKeHust B npeae-
nax CBOEN TeppuTOpuM B COOTBETCTBUMM C TEMU YCIOBUSIMU U
OrpaHNyYeHnsIMA, KOTOpble YCTAHOBMNEHbI ANs rpaXKaaH TPeTbewn
CTpaHbl, NeranbHO NPOXXMBAIOLLMX Ha MX TEPPUTOPUN.

Cmambsi 33
OocTyn K nporpaMmaM UHTerpauuu

1.  Yrtobbl obnerumTb MHTErpauuto GexeHueB B 0OLLECTBO,
rocyaapctea-yneHbl CoobliectBa AOMKHbI pa3paboTtaTtb Npo-
rpaMMbl MHTErpaLmu, KOTopble OHW COMTYT LienecoobpasHbiMu,
UNM cos3aatb HeobXoauMMble YCIOBUS, rapaHTUpYyoLme AOCTYn
K TakMm nporpaMmmam.

2. B Tex cnyyasx, korga rocygapcrsa-uneHbl CoobluecTsa
COYTYT 3TO HEoBXOoAMMbIM, NMLAM, MMEIOLWMM CTaTyC HyX-
JaloLwpmxcs B JOMONMHATENbHONM 3aliuTe, obecneynsaeTcs 4OC-
TyN K NporpaMmam uHTerpaLmm.

Cmamesi 34
Penatpuaums

locypapcrea-uneHbl CoobLiecTBa MOryT oka3aTb COAENCTBUE
nvuam, UMeroLMM cTaTtyc BexxeHua unm nuua, HyxxaaroLerocs
B [OMOMHUTENBHON 3alinTe, KOTOPbIE KenalT BepHYTbCS Ha

POAVHY.

MABA VI
AOMUHUCTPATUBHOE COTPYOHMUYECTBO
Cmamesi 35

CoTpyAaHu4yecTBO
Kaxxpoe rocyaapcteo-ureH CoobLuecTsa HazHa4aeT HauyoHanbHoro
npencTaBuTeNs st CBA3N M coobLLaeT ero aapec B Komumccuio, Ko-
TOpasi, B CBOHO OYepedb, CoobLi@eT ero ApyrMM rocydapcTBam-
yneHam Coo0LLiecTBa.

lMocymapcta-yneHbl CoobLuecTBa AOMKHBI BO B3aUMOZENCTBAM C
Komwuccreii npyHsATs Boce HEOOXOAMMbIE MepbI K YCTaHOBINEHWIO Mpsi-
MOrO COTpyOHMYEeCTBa 1 obecrneveHnto obveHa MHdopmaLmen Mex-
[y KOMMETEHTHBIMX OpraHamu rocyaapcTe-yrnieHos CoobLLecTBa.

Cmampbs 36
MepcoHan

locypapcrea-uneHbl CoobliectBa OOMmMKHbI obecnevuntb, YTo-
Obl COTPYOHWKM FOCYAapCTBEHHbIX OPraHOB W APYrMX OpraHu-
3aUMiA, y4acTBYIOLWMX B peanusaumy Hactosien [OupekTuBbl,
NPOLLUMN HEOOXOAMMYHO NMOATOTOBKY U B NOPSiAKe, YCTaHOBIEH-
HOM HaLMOHanbHbIM 3aKOHOAATENbCTBOM, ObinMM 00513aHbI CO-
6nogaTe KOHMMOEHUMANBHOCTL B OTHOLLEHWMM MHAOpPMaLMW,
KOTOPYIO OHM MOSy4YatoT B MPOLECCEe BLIMOSIHEHUSI CBOMX CIly-
XeOHbIX 00513aHHOCTEN.

IMABA IX
3AKNIOYUTENBHbIE NONOXEHUA
Cmames 37
OTyeThl

1. o 10 anpens 2008 roga Komuccnst gormkHa npeacrasuTs B
EBponerickuii napriameHT M B COBET OTYET O XOOE BbIMONHEHMS
HacTosien [VpekTuBbl U NpearioxuTs HeobxoamMmble MonpaBk B
OupekvBy. NpeanokeHHble NONpaBKV SOMMKHBI KacaTbCs B NEPBYHO
oyepenb Cratent 15, 26 u 33. Mocymapctea-neHsl Coobluectsa
JorpkHbl Ao 10 oktadpst 2007 roga npeactaBuTs B Kommcento BCo
MHcbopMaLWo, KoTopas Heobxoayma Anst NOArOTOBKW TaKoro OT4e-
Ta.

2. Mocne npencraeneHna ykasaHHOro otyeTa Komuceuna gorkHa
OT4YUTbIBaATLCA Nepen EBpOI'IeI?ICKI/IM naprameHToM u CoseTtom 0
Xoae nNpuMeHeHUA HacT osiLLen ,D,I/IpeKTI/IBbI He pexe OOHOro pasa B
NATb NeT.

Cmambs 38
KoppekTupoBka 3akoHoAaTenbCcTBa

1. Tocypapctea-uneHbl CoobLuectBa AOmkHbI 40 10 okTsibpst
2006 roga BBeCTV B 4EMCTBME 3aKOHbI, HOPMATVBHbIE aKTbl U aaMn-
HUCTPATVBHbIE MOSIOXEHNS, HeobXoaMMble AN BbIMOSHEHS Ha-
cTosien [upekTvBbl 1 He3ameanmMTeribHo coobLmTs 06 3TOM B
Komuceuto.

O™ [OKYMEHTbI, MPUHUMaeMble rocyaapcTBamu-yrieHamm Coob-
LLiecTBa, JOMKHBI COEPKaTb CCbUKy Ha HacTosiyto [vpekvsy
WM COMPOBOXKAATLCS TaKOWM CChUKOM NPy MX odomLparisHoM onyo-
nvkoBaHUK. Cnocob OCyLLIECTBIEHWS! TAKWX CChITOK OCTARMSETCS Ha
YCMOTPEHVE rocyaapcTa-dreHos CoobLLecTsa.

2. Tocynapctea-unieHbl CoobluectBa [OMKHbI NpeacTaBUTb B
Kommcentio TeKCTbl MPUHSATBIX MMM TMOTNIOKEHWIA HALMOHATTBHOTO 3a-
KOHOZLATENbLCTBA, MMEOLLIMX OTHOLLEHWE K cdepe MPUMEHEHUS Ha-
crosen [Inpektviabl.
Cmamps 39
Bctynnenue B cuny

Hacrosiwasa OupekTvBa BCTynaeT B cuy Ha ABaguaThlii AeHb
nocne ee ony6nukoBaHnsa B «OcpuyuansHoMm 6ronnemeHe

Eeponietickozo coro3a».
Cmamps 40

Appecatbl
Hactosiwaa [vpektuBa apgpecyeTcs rocyaapcrBaM-yneHam
CoobuiectBa B cooTBETCTBMM C [JoroBopom 06 yupexaeHum
EBponenckoro cotosa.

CogepLueHo B JTiokcembypre 29 anpensi 2004 roga.

Om umeHu Cosema
[Mpedcedamernb

M. MAKOOY3Mn






