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lNpaBa yenoseka n sawnrta 6exeHues
Mocob6ume ana camoobyuenna 5, Tom 1

O630p

Hacrosimuii AOKyMEHT, ITOCBALICHHBII MEKAYHAPOAHOMY IIPaBy B 0OAACTH IIPaB YCAOBEKA, BXOAUT
B CEPUI0 MOAYACH 110 camMoo0ydeHuio, paspadborannbix Aenapramenrom Cayx6b1 MexayHapoAHOM
3ammrer Ynpasaenus Bepxosuoro Komuccapa OOH no aeaam 6exennes B 2006 r. YBKB OOH
onybAMKOBaAO MepBoe Hocobue no camoobyueHuro “Ilpasa werosexa u 3amuma bewcenyes” B
oxtst6pe 1995 1. (Tom I) n oxrsabpe 1996 r. (Tom II). 10 mepBoe mocobue MOMOrAO MOBBICUTH
OCBEAOMACHHOCTD U [IOHUMAHHE BOIIPOCOB IIPAB YCAOBEKA B KOHTEKCTE 3amuThl OesxeHes. OAHaKO
MEKAYHAPOAHOE IPaBO B 0OAACTH IIPaB YE€AOBEKA IOCTOSHHO PasBUBACTCS, U 32 IOCACAHUE ACCATD

A€T B 3TOU C(I)CPC 6I>IA AOCTUTHYT 3HAYUTECAbHBIHN Imporpecc.

[lpenieacHTHOE MpaBO CyAOB IO IpaBaM deAOBEKa, BKAodas Epomeiickuii  cys u
MexaMepHKaHCKHUI CYA, IIPOIIAO CEPBE3HBII dTal pa3BUTHA, TOrAa kak opransl OOH no mpasam
yeAoBeKa (HalpuMep, OPraHbl, KOHTPOAHPYIOIIUE BHITOAHEHHE MEKAYHAPOAHBIX COTAALICHHH)
PETHOHAABHBIC OPraHBbI, Takue Kak AQpHKAHCKass KOMHUCCHS U MexaMepHKaHCKast KOMHCCHS II0
IIpaBaM 4YEAOBEKa, Pa3paboTaAl COACP)KAHHME U PasbACHUAU OObEM 3aLIUTHI IIPaB YeAOBeKa. Bce
Yale 3TH CTAHAAPTHI NPUMEHSIOTCSA K 3aliuTe OEKEHLEB U APYTHX AML, KOTOPBIMU 3aHHMAETCs
YBKB OOH — T0 ecTb K HCKaTeASsIM YOKHUILA, BO3BPALIAIOIIMMCS AHLIAM, AULIAM 6e3 IPOKAAHCTBA
¥ BHYTPECHHE ICpPEMEICHHBIM AULaM. PaKkTHUECKH, CETOAHS He TPeOyeT AOKa3aTeAbCTB TOT (aKT,
YTO MEXAYHAPOAHOE IPABO 110 3aIIUTE OCXKEHIICB, MEKAYHAPOAHOE IIPABO B O0AACTH IIPAB YEAOBEKA
U MEOKAYHAPOAHOE I'YMaHHTAPHOE MPaBO AOAKHBI IPHUMEHATHCSA B COBOKYITHOCTH AAS HAHUAYYIICH

3aIUThI OCKEHLIEB U APYTHX AHLL, KoTOopbiMu 3aHuMaercst Y BKB OOH.

Llenb

Hacrosimuit MoAyab 1o camoobyueHuio npeanasHadeH aas nepconasa YBKB OOH u mapraepos
IO peasnsanuy, obOeCneYnBAOMINX 3ALIUTY U [OMOIb OEKEHIAM U APYTHM AHMLIAM, KOTOPBIMU

sanumaercst YBKB OOH. Ox paspaboran aas:

e OsnakomacHusa nepconara YBKB OOH wu mapraepckux opranusanuil ¢ NPHUHIHMIIAMH,

ITOAOXCHHUSMH M OCHOBHBIMH MCXaHH3MaMH MCKAYHAPOAHOTO IIpaBa B 06AaCTI/I IIpaB YCAOBCKa;

® Hcnoap3oBanusa B KayecTse CIPaBOYHOI'O MHCTPYMCEHTA AASL COTPYAHHKOB, O6CCHC‘-II/IBQIOHII/IX

3aIIUTy B 9TOU obaacTy; u

o ITomowu nepconaay YBKBE OOH u nmaprHepckum opraHusanusm B paspaboTKe U IPOBEACHHUU

MX COOCTBEHHBIX Y4EOHBIX KYPCOB.



CopepxaHune

Irtor y‘{€6HbIﬁ MOAYAb COCTOUT U3 ABYX KHUT:

%  TomI - O6uwue Bonpocsr

ITOT TOM BKAIOYAET 6330Bb1ﬁ O630p MEXAYHApOAHOIO Hy6AI/I‘IHOI‘O npaBa U MCXAYHApPOAHOTO
npaBa B O6AaCTI/I InpaB 1€AOBCKa, O630P I‘A063AI>HI>IX H PCrHOHAABHBIX CHCTCM IIO 3AlIMTC IIpaB

YEAOBEKA, 4 TAIOKE YIIPOKHEHUS 110 CAMOOOYICHHIO.
% TomIl- ITpakTuyeckue BOmpochl

B Tome II paccmarpuBaioTcsi KOHKpETHbIE MOTPEOHOCTH B 3aLUUTE U CaMble BOKHbIC HPHHIIMIIBL
IpaB  YEAOBEKA, IOAPOOHO OOCYXKAQIOTCS IPUHLMIBL SalUTHl I[IPAaB YEAOBEKA, KOTOPBIC
IPUMEHSIOTC K OSKEHLaM M APYruM AuLam, Koropsimu saHumaercss YBKB OOH, a raxke

YHOPOKHCHHA ITO caM006yqumo.

qI/ITaTCAI/I, KOTOPBIC YK€ 3HAKOMBI C MC)KAYHQPO,A,HI)IM IpaBOM U FAO63.AI>HI>IMI/I M pCTHOHAAPHBIMH
CHUCTCMaMH ITO 3aIIUTC IIPaB YCAOBCKA, MOTYT COCPCAOTOYHUTHLCS Ha TOMC II, B KOTOPOM COACPIHUTCSA

Hoace HOAPO6H3H uHGOpMAIIHSL.

B BhiHOCKax B TekcTe obenx TomoB npuseacHs! 00Ace TAybOKHEe 0OCY>KACHUSI KOHKPETHBIX YCAOBHIH
uan npobaem. Ecan HEOOXOAMMO, YUTATEACH TAKXKE OTCHIAAIOT K AOTIOAHMTCABHBIM MCTOYHHKAM

I/IH(l)OpMaLlI/II/I I10 OTACABHBIM TCMaM.

Hacrosmuii MOAYAb COCPEAOTOYEH HA HCIOAB3OBAHHM IPABOBOTO PEKUMA AAS PACHIMPEHHS
3aIuUThl OeKeHUEB U ucKateael yoexuma. OpHako Apyrue anna, Kotopsimu sanumacrcs Y BKB
OOH, rakue xak 6exeHIbI, AULA 6€3 TPAKAAHCTBA, BHYTPEHHE IIEPEMELICHHbIC AULIA, TAKXKE MOTYT
BBIMTPATh OT IPUMEHEHHUS THX IPUHILIUIIOB U MEXaHU3MOB IO 3aIUTE MpaB YeAoBeka. Turareasm
TAIOKE PEKOMEHAYETCs OOpaliaThCst K PYK0B0OSuuM NPUHUUNAM 7110 BHYIMPEHHE NEPEMEUJECHHDIM

auyam” 1 “Pyxosodcmsy no auyam bes epancdancmea” Y BKb OOH.



Tom | - O6wme BONpochl

Oror Tom aeaurcs na Tpu Yacru: “Yacts A7 copepxur 0630p 6a30BbIX KOHLENLHI
MEXAYHAPOAHOTO MyGAMYHOTO MpaBa U mpasa B obaactu npas yesoseka (I'aasbr 1 - 4); “Hacrs B”
COAEPXHT 0030p IAOGAABHBIX M PETHOHAABHBIX CHCTEM IIO IIPABaM YCAOBEKA AASL COACHCTBHS U
samutsl npaB dcaoBeka (I'aaer 5 - 8); m “Jacte C” BKAIOYaeT aHKETH MO CaMOOOyYeHHMIO,
IPEAAOKECHHS 110 AOIIOAHMTEABHOM AMTEpaType M OTBEThl K yHpaKHeHHsaM. B xaxaoit Yactn

IpeAAaracTcs Ha60p OCHOBHBIX L[CACI;I AAST U3YICHMAL.

OcnosHast 3apaua Toma I — 03HAKOMUTB YNTATEAST C OCHOBHBIMH KOHICIIIIMAMH MEKAYHAPOAHOTO
ny0AMYHOrO npasa M mpasa B obaactu mpas deaoBeka. ObcyxacHHE GOAee KOHKPETHBIX TEM,
CBSI3AHHBIX C OEKEHL|AMM, CIHMCOK COOTBETCTBYIOLIMX IPELICACHTOB, a TAKKE 3AKAIOYUTCABHBIC
xomMmeHTapuu opraHoB OOH, KOHTpOAMpPYIOIIUMX BBIOAHEHHE MEXAYHAPOAHBIX COTAAIIECHUH,

npusepcHsl B Tome 11






YACTb A:

OB630P OCHOBHbIX KOHLEMLUN
MEXAYHAPOAHOIO NYBJINHHOIO
NMPABA UTNPABA B OBJIACTUTPAB
YEJIOBEKA

Lienun nsyueHumn:

e O3HakoMWTb YmTaTensa C 6a3OBbIMM KOHLEMUMAMIA MEXIYHAPOAHOMO
ny6anYHOro npaea.

e [laTb yuTaTento npefcTaBNeHne O TOM, KaK MOXHO PacliMpuTb
33Ty OeXeHLEeB, MCMOAb3ysA pasHble chepbl MeXAyHapOAHOro
npaga.

o (O3HaKOMWUTb UMUTaTeNA C BaXKHOW POJIbIO MEXAYHAPOAHOTO MpaBa B
obnactu MpaB YejioBeKa B 3allnTe 6€>K€HLI,GB N UCKaTenem y6e>|<MLua
Ha HalMOHa/1IbHOM Y POBHE.

e [latb uyuTaTenio 06a30BOe MpefcTaBleHVe O MPOUCXOXKAEHUN 1
obbeme MexayHapOHOro NpaBa B 06acTy NpaB YenoBeka.






fr’nasa1 OcHOBHbIE KOHLeNUNN
MeXAyHapoaHOro ny6nnyHoro
npasa



MNpaBa yenoBeka N sawnTa 6eKeHLeB

1.1 3awmTa pusnyecKnX Nl B paMmKax MeXKayHapoAHOro npasa

MexayHapOAHOE HPaBO B OOAACTH IIPaB YEAOBEKA SIBASECTCS YaCTbIO
MEKAYHAPOAHOIO IMyOAMYHOro mpaBa. AAs AOAXKHOIO ITOHHMAaHHS
IPUPOABl U ACHCTBHS MEKAYHADOAHOIO IIpaBa B 00AAaCTH IIpaB
YeAOBEKa HEOOXOAUMO BCIIOMHHUTb HEKOTOPBIE OCHOBHBIE KOHLICIILIUH
MEKAYHAPOAHOIO IIpaBa. [ PaAMLIMOHHO MEKAYHAPOAHOE IPAaBO
SBASIETCSL  O0S3aTEABHBIM ~ CBOAOM — IIPaBUA M IPHHIIUIIOB,
peryaupyromux orHomenus ['ocysapcersa ¢ opyrumu I'ocyaapcrBamu u
MEXKAYHAPOAHBIMH OpraHusanusMu. COrAacHO 3TOMY OIPEACACHUIO,
[ocypaapctBO  —  9TO  OCHOBHOM — YYaCTHMK HMAH  CyOBeKT’

MEXAYHAPOAHOTO IpaBa.

V3Ha9aABHO MEXAYHAPOAHOE IIPaBO OTHOCHAOCH HCKAIOMHTEABHO K
OTHOLICHUSIM MexAy locypapcrBamu. DTO 03HA4aA0, 4TO TOABKO
TocypapcrBa ObIAM CYOBEKTAMH U HMEAHM IOPUAUYECKHME IIPaBa IO
MEXAYHapOAHOMY mpaBy. CYHMTaAOCh, YTO y OTACABHBIX AIOACH HET
MEXKAYHAPOAHDBIX IOPHANYECKHX IIPaB, U IOITOMY OHH OBIAM CKOpee

O6'I>CKTaMI/I, YeM CY6'LCKT9.MI/I MCOKXAYHApOAHOTIO IIpaBa.

CoOraacHO TPaAMLIMOHHOMY MEXAYHAPOAHOMY IIPaBy, €CAH PH3UICCKOE
AULIO 32 IPEACAAMU CBOCH CTPaHbl TPOKAAHCTBA ITOABEPIaAOCh CO
CTOPOHBl ~MHOCTPAHHOTO IIPAaBHTCABCTBA  OOpAlCHUIO, KOTOpOE
HapyllaAO0 MEKAYHAapOAHOE IIPaBO, TOABKO l'ocyaapcrso ero/ee
IPOKAAHCTBA COTAACHO MEKAYHAPOAHOMY IPaBy MOTAO IIOAATh HCK
NpoTMB  HapywwHBuiero  locyaapcTBa  uMAM  OpHOCrHyTh K
AHMIIAOMATHYECKOJ 3aIIUTE CBOCTO IpaKkAaHNHA. CIMTaAOCH, 9TO yimepb,
IIOHECEHHBIH HHOCTPAHLEM 3a TpaHuIled, npudyuHeH Iocyaapcrsy,
IPOKAAHHHOM KOTOPOTO SBASIETCS 9TOT MHOCTpaHel. MHbMuU caoBamy,
O0SI3aTeABCTBO ~ OTHOCHTBCSI K MHOCTPAHHOMY —TPOKAAHHHY  C
COOAIOACHHEM  OIPEACACHHBIX ~ MMHHMAABHBIX — IIMBHAM3OBAaHHBIX
CTaHAAPTOB  CYMTAAOCh  00s3aTeABCTBOM  Iepes  LocyaapcrBom,
IPaKAAHHHOM KOTOPOTO OBIA 3TOT 4eAOBeK. Takum obpasom, auua 6e3
TPOKAAHCTBA M OEKCHIBI OCTABAAMCH NPAKTHICCKN OE33aIUTHBIMU 110
MEXAYHAPOAHOMY mpaBy. Y AuL 6e3 IpaKAaHCTBa He OBIAO SaLMTBHI,
IIOCKOABKY HHM OAHO ['OCyAapcTBO HE MOTAO IIPEAAOKUTH UM
AUIIAOMATHYECKYIO 3AIIUTY. Bexeniipt OCTABAAHUCH Oe3
AUIIAOMATHYECKOH 3aIUTHI, IOTOMY YTO AQKE €CAH Y HUX COXPAHHUAOCH
IPOKAAHCTBO CTPaHbl NPOMCXOXACHHA (OexeHUB de jure), oHH He

MOTAM MAM HE XEAAAU 06paTI/ITbCH 3a TAaKOM 3aI[UTOM.

To4yHo Tak »>Ke, OTHOLICHHUS MEXAY OTACABHBIMH AHMLIAMH U
I'ocyaapcrBamu, YbUM TPaXAAHCTBOM OHU IOAb30BAANCD,
PETYAMPOBAAUCH TOABKO HAIIMOHAABHBIMHU 3aKOHaMHU 3TuX I'ocyaapcrs.
OAHaKO U3 3TOro mpaBuAa OBIAO HECKOABKO HCKAIOYCHUI, BKAKOYAs
BOIIPOCH pabCTBa, 3alUTHl HECOBEPLICHHOACTHUX M IyMaHHTApPHOE

IIpaBo.
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CeroaHs, B pesyAbTaTe PasBUTUS MEKAYHAPOAHOIO IIpaBa B obractu
IIpaB YEAOBEKA, onenpuHﬂTblM ABASIETCS TOT (aKT, YTO OCHOBHEIE
[IpaBa YC€AOBEKA PETYAUPYIOTCS MEKAYHApOAHBIM mpaBoM. Pusudeckoe
AHMIIO MOJXKET O6paIJ.[aTI>CH 3a 3alIMTOM K MEXAYHAPOAHBIM OpTaHaMm,
ecau B I'ocypapcTBe ero/ee rpakAaHCTBa He cObAIOAAIOTCS CTaHAAPTBI
IpaB 4YEAOBEKA MAM €CAHM Ha HErO/Hee HE pPaclpOCTPaHICTCSI
IOPUCAUKIINA HH oaHOro ['ocyaapcrsa.

1.2 UCTOYHMKIN MeXAYyHapOAHOro npaBa

He cymecrByer BbICHIErO oOpraHa  BAACTH, HPHHHMAIOIIETO
MEXAYHAPOAHBIE 3aKOHBI; MEKAYHAPOAHOE IIpaBO, B OCHOBHOM,
npuHuMaeTcss ['ocyaapcTBaMu, XOTA  TPaKAAHCKOE obmecTBO U
MEXAYHAPOAHbBIE OPTraHU3ALUH MPOSABASIOT BCE 60Abmy}o MHUIIUATUBY
Y IPUHUMAIOT Y9aCTHUE B IIPOLECCE pa3pa60TKH aKTOB MEXAYHApPOAHOIO
npaBa. PopMasbHO NpPHHATBIE M HPHU3HAHHBIE HA MEKAYHAPOAHOM
YPOBHE UCTOYHHKH MEXAYHAPOAHOTO npaBa nepeuyrcacHsl B Crarbe 38

Cmamyma Mexcdynapoonozo cyda (cm. Tom I, T'aasy 5). dto:

® MEXAYHAPOAHbIE KOHBEHIIHH;

® MEKAYHAPOAHBIN  OOBIYAll  KaK  AOKa3aTEAbCTBO Bceobmei

IpaKTHUKH, HpHSHaHHOﬁ B Ka4CCTBC HPaBOBOI‘/)I HOPMbI; H

o OGIHI/IC IPpUHIHKIIBI IIpaBa, NPU3HAHHBIC LHUBHAHN30BAHHBIMU

HallusIMU;

® OTHU OCHOBHBIE HCTOYHUKH AOITOAHSIOTCAA Cy,A,C6HI>IMI/I PpCHICHUAMHA
H AOKTpHHAMHU HaI/I60ACC KBaAI/I(l)I/IHI/IPOBaHHI)IX CIICHHUAANUCTOB 110
IIY6AI/I‘1HOMY IIpaBy, KOTOpbIC CAYXKaT B Ka4CCTBC

“BCI'[OMOI‘S.TCAI)HOI‘O CPCACTBA AAST OIPCACACHMS ITPABOBBIX HOPM”.

1.2.1 MEXXAYHAPOJHbIE JOrOBOPA

MexxAyHapOAHBIE AOTOBOpPa — 3TO KOHTPAKThl MEeXAy ['ocyaapcrBamu.
OHHM MOryT HOCHUTH pPa3sAMYHbIC HA3BAHUS, TAKHE KAaK ~IIPOTOKOA’,
« » <« » <« » « el

xapTus, “KOHBeHIMs , “ycraB” U “makt’. OHU UMEOT 0053aTCABHYIO

CHAY ITO OTHOIICHHUIO K rOCyAapCTBaM, HUX ITIOAITHNCABIIHNM (CM. HI/DKC).

Coraaco Crarse 2 Bewnckoii Konsenyun o npase mexncdynapodnsix
dozosopos (VCLT 1969), AOroBop O03Ha4aeT “MEXAYHAPOAHOE
COTAQIICHUE, 3aKAIOYCHHOE MEKAY TOCYAAPCTBAMHU B IIMCHMECHHOM
dopme 1 peryaupyeMoe MEKAYHAPOAHBIM [IPABOM, HE3ABUCHUMO OT TOTO,
COACPXHUTCSL AM TAKOE COTAAIICHHE B OAHOM AOKYMCHTE, B ABYX HAU
HECKOABKHX CBSI3aHHBIX MEXKAY CO00I1 AOKYMEHTAX, a TAKKE HE3ABUCUMO

OT CI'0 KOHKPCTHOTO HaI/IMCHOBaHI/Iﬂ”.

DbasoBbIM NPHHIMIOM B OCHOBE IIPaBa MEKAYHAPOAHBIX AOTOBOPOB
SIBASICTCSL IPUHLMIL pacta sunt servanda, COTAACHO KOTOPOMY KaXKABLI
ACHCTBYIOLIMI AOTOBOP O053aTEACH AASL €IO YIACTHHKOB U AOAKCH UMU
aobpocosectHo BbinoanaThes (Cratbs 26 VCLT). D10 03Havaer, 4to
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l'ocypapcTBO  HE MOXET IPHHATH ITOAOKEHHS  HAIMOHAABHOTO
3aKOHOAATEABCTBA, YTOOBI H30EXKATh CBOUX MEXAYHAPOAHBIX IIPABOBBIX
005I3aTEABCTB. Kpome TOro, B MEXAYHApOAHOM IpaBe IO IIpaBaM
4eAOBEKA YCTAHOBACHA OYEHB CTPOTras OTBETCTBEHHOCTh I'ocypapcrsa, u
['ocypapcTBa HECYT OTBETCTBEHHOCTD 32 HAPYLIEHHE CBOUX AOTOBOPHBIX

00513aTeAbCTB, dayce ecin oHu Obiiu ﬂenpeﬁﬂmepeﬂﬂw (CM. Towm I, I'aaBy

3).

I'ocypapcrBa Moryr 3akalouarh Aorosopa ¢ aApyruM Iocyaapcrsom
(ABYCTOpDOHHHE) HAM AOTOBOpa C y4acTHEM OOABIIE YEM OAHOTO

FOCYAaPCTBa (MHOI‘OCTOPOHHI/IC) .

3akAfo4yass ~ MHOTOCTOPOHHMH  aorosop, I'ocyaapcrsa 0OBIYHO

CO6A}OAaIOT CACAYIOIIUC IPOLCAYPHI:
MpuHATNe

Aorosopa, KOTOpbIE 00CyXKAAIOTCS c MEKAYHAPOAHBIMH
OpraHu3alUsIMHM, OOBIMHO  IIPUHHMAIOTCS — Y€pe3  PE3OAIOLMIO
[PEACTABUTEABCKOTO ~ OpraHa Takoil opranusauuu. Hanpuwmep,
AOTOBOpa, IEPErOBOPHl IO  KOTOPBIM ~ BEAYTCS IIOA  ITHAOH
Opranusanun O6beannennpix Hanuit uau aroboro us ee opraHos,
npuHumaiotcst B popme pesoasonnu I'enepasbnoit Accambaen OOH.
Aorosopa 1o npasam 4eA0Beka OOBIYHO PaspabaThIBAIOTCS B paMKax
Komuccun mo mpasam uyeaoBeka M ee AOYepHHX opraHoB. [locae
npunstus Komuccueit, a tenepp — u HosboiM CoBeroMm (YACHCTBO B
KOTOPOM  OTPaHHMYCHO), IPOCKTBl AOTOBOPOB  IIEPCAAIOTCS B
T'enepasbnyio Accambacio aoast npunaTHs ['0cyAapcTBaMu-yIaCTHUKAMU
OOH. Xorts Takoe NpUHSATHE HE O3HAYACT, YTO AOTOBOP CTAHOBUTCS
IOPUANYECKH OOS3aTEABHBIM, HO OHO MOXET YKa3blBaTh Ha OOLIyIo
“opinio juris”, 4TO SIBASICTCS. OAHHM U3 TPEOOBAaHUII K CO3AQHUIO
MEKAYHapoAHOro obbraHoro mpasa (cm. Huxke). [locae npusTHS

AOTOBOP CTAHOBUTCS “OTKPBITHIM AASI IIOATIUCAHUS .
NMopnuncaHmne

[ToanuceiBas AoroBop, I'ocyAapcTBO yKasbiBaeT Ha CBOIO TOTOBHOCTb
IPUHSTL OOS3ATCABHBIH XapakTep Aoropopa B Oyaymem. XoTs
MOAIIMCaHUE caMo 1o cebe He HaaaraeT obs13aTeabcTBa Ha 'ocyaapcTBo B
OTHOLICHUM  AOTOBOpa,  OHO  YCTAaHABAHBACT  OINPCACACHHBIE
obst3aTeabcTBa AA ['OCYAapCTBa Ha NEPHOA MEKAY TOANMCAHHUEM H
paruukanmeii, mnpuHaTHeM HAH  oaobpeHnem.  DakTmyeckw,
HOANMCBIBas  AOTOBOp, l'ocyaapcrBo  06s3yercst  AOGPOCOBECTHO
BO3ACPXKHBATBCSL OT ACHCTBHH, KOTOPBIC AMIIMAH OBl AOTOBOP €ro

obbexTa u eau (Cratps 18 VCLT).

AOFOBOP CBA3bIBACT TOABKO TC rOCyAapCTB, KOTOpPBIC COTAACHAHUCH
IIPpUHATH €CrO O65[3aTCAbeII>1 XapakTep. B MHOI'OCTOPOHHHX AOTOBOpPAX,

CaMblil PaCHPOCTPAHCHHBII CIOCOO MNPHUHATH CBASYIOIIUE YCAOBHS

10
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AOroBopa —_— 9TO paTI/I(l)I/II_II/IpOBaTL, IIPpUHATD, YTBCPAUTD u

NPHUCOCAMHHUTHCA K HCMY.

AKT, KOTOPbIM rOCyAapCTBO BBIPA)KACT COBC COTAACHC BBIIIOAHATD
AOIrOBOp, OTAHMYACTCSA OT BCTYIIACHHA AOIOBOpPa B CHAY. Coraacue Ha
BBITOAHCHHUC — 3TO aKT, KOTOPbhIM rOCyAaPCTBO ACMOHCTPI/IPYCT CBOIO
TOTOBHOCTb pPCAaAHU30BATh IOPHUAHUYCCKHC IIpaBa H O6H33TCABCTBa 10
AOIrOBOpY, IIOAIHCBIBAS AOTOBOP HAHM pas3Mcllasd Ha OTBCTCTBCHHOC
XpaHCHHUC HHCTPYMCHTbDI PaTI/I(l)I/IKaLII/II/I, IIPpUHATHA, OAO6PCHI/I5{ HAHU
IIPUCOCAHUHCHH L. BCT}’HACHI/Ie AOroBOpa B CHAY — 3TO MOMCHT, KOTAQ
AOIroBOp CTAaHOBHUTCA IOPUAHYCCKH O6H33TCAbeIM AASL 9TOTIO
rOCYAaPCTBa. Ka)KAbII‘/)I AOIrOBOp BKAIOYACT IIOAOXCHHA, KOTOPBIC

OTHOCSITCS] K OOOUM aCIeKTaM.
Patudpukaumna

DOABIIMHCTBO MHOTOCTOPOHHHX AOTOBOPOB OTKPBITO TpelOyer ot
T'ocyaapcTB BbIpasuTh CBOE COrAacHe Ha BBIIOAHEHHE AOTOBOpA IMyTEM
IOAITMCAaHMA, TOAAEXKaIero parupukanuu. 1o Aaer ['ocyaapcrsy
BO3MOXHOCTb TTOAYYHTb YTBEPKACHUE AOTOBOPA BHYTPU CTPaHbl (4TO
o6braHo Tpebyercst coraacHo Koncrurynusm T'ocyaapers) u npunsats
3AKOHOAATCABCTBO, HEOOXOAUMOE AAsl  BHYTPEHHCH  PEaAU3aLUU
AOTOBOPA, AO NPUHSITHS ME&KAYHAPOAHBIX IIPAaBOBBIX O0S3aTEABCTB 11O
aorosopy. Kax Toasko I'ocypaapcrBo patn¢uunpoBaso AOrosop Ha
MEKAYHAPOAHOM YPOBHE, OHO HECET OTBETCTBEHHOCTh 32 BBIITIOAHEHHE
AOTOBOPHBIX 0053aT€ABCTB M AOAKHO OOECICYUTb BCTYIIACHHE
AOTOBOpa B CHAY BHYTPH CTpaHbl. 3a 310 oTBevacT 'ocyaapcrBo. B
LICAOM, HET BPEMCHHBIX OIPAaHMYEHHUH Ha IEPHOA OT IOAMHCAHHS
aorosopa Ao ero parudukanuu I'ocyaapcrBom. Ilocae paruduxannn
AOTOBOP CTAHOBHTCS IOPUAUYECKH 00s13aTeAbHBIM AAsL ['ocyaapcersa.

MpuHATNe NN yTBepXaeHne

Coraacue rocypapcrBa Ha O0s3aTEABHOCT AASL HETO  AOTOBOpa
BBIPKACTCSI IPUHSTHEM HAU YTBEPXKACHUEM HA YCAOBHUSX, TOAOOHBIX
TEM, KOTOPbIE€ IPUMEHSIOTCS K PATHPUKAIIMH, ECAU TOABKO CaM AOTOBOP
He npepycmarpuBaer uHoe (Cratbs 14(2) VCLT). Ecam aorosop
[PEAYCMATPUBACT IPUHATHE HAU YTBEPXKACHUE 0€3 IIPEABAPUTEABHOTO
IIOAITCAHUS, TO TAKOE IIPUHATHE HAH YTBEPKACHHE AOTOBOPA SABASETCS
INPUCOCAMHEHHEM, U TOTAQ HMMEIOT CHAY IIPaBHAQ, CBSI3aHHBIE C

HPI/ICOCAI/IHCHI/ICM.
MpucoeanHeHne

“IlpucocpuHeHne” HMAM  “BCTyIIAGHHE  — 3TO aKT, KOTOPBIM
T'ocyaapcrBo, He MOAIHCABILIEE AOTOBOP, BEIPAKAET CBOE COTAACHE CTATh
CTOPOHOI 3TOrO AOTOBOPA, ACIOHUPYSI “AOKYMEHT O MPUCOCAUHECHHHU .
[TpucoeanHeHnE HMEET Ty Ke IOPHAMYECKYIO CUAY, YTO U PATHPHUKALIUSL.
OaHako, B OTAMYHE OT paTUPUKALHUM, KOTOPOH AASL CO3AQHHS
IOPUAUYECKUX OOS3aTEABCTB 10 MEKAYHAPOAHOMY IIPaBy AOAXKHO

IPpECAIICCTBOBATD IOAIIMCAHMC, IPHCOCAHMHCHHC TPC6YCT TOABKO OAHOTO
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mara: ACMOHMPOBAHUS AOKYMCHTA O IPHCOCAMHCHUH. HPI/ICOCAI/IHCHI/IC

MOXCET HpOHBOﬁTH AO HAH ITOCAC BCTYIIACHHUS AOTOBOPA B CHAY.

npaBonpeeMC'rBo rocynapcrs B OTHOLWLEeHNNn [Oorosopos

[pobnema npaBonpeemcTBa [OCyAapCTB BO3HWKAET, Koraa ofHO [ocymapcTBo
OKOHYaTeNIbHO 3aMEHAETCA APYrMM B OTHOLWEHWIN CYyBEPEHHOW BNACTM Ha AaHHON
TEPPUTOPUK. ITO MNPOUCXOAUT, KOrAaa [0OCydapCTBO MOAHOCTBIO MOMOLWaeT
CBOEr0  MpeflwecTBEHHNKa, Korga OfHO TOCY[apCTBO — MOJyYaeT  YacTb
Tepputopmn  Apyroro [ocygapcrea, Korfa OfHO [0OCynapcTBO CTaHOBUTCA
He3aBMCMMbBIM OT APYroro, K KOTOPOMY OHO MPUHALNEeXxano paHblle, Win KOraa
[OCyOapCTBO-NPeALleCcTBEHHNK pacnagaercs Ha pAL [OCynapCTB.
[paBonpeemcTBO  [OCYOapCTB  OCTAeTCA  KpalHe  HeomnpedeneHHbM 1
NMPOTMBOPEYMBbLIM BOMPOCOM, M MPUMEHVMbIE TMpaBWia [OMyCKalT [LBOAKOE
TONKOBaHMe.

Koroa npaBonpeemcTBO [0OCymapcTBa 3aTparvBaeT AOrOBOPA, HEKOTOpble
[oCyaapcTBa-NPeALECTBEHHUKA 1 MPABOMNPEEMHUKM 3aKMOYaloT AOroBopa O
‘paznenenHnn” NpaB 1 NOAHOMOYUIA MO 3TUM AOrOBOPaM, TOrfa Kak HekoTopble
HEe3aBWCUMblE FOCYAAPCTBA BbICTYNUAN C OAHOCTOPOHHUMY 3aABAEHMAMM OOLLEro
XapakTepa B OTHOWEHWUN MPOAOIKEHNA AEUCTBMA AOrOBOPOB WX [OCyAapcTs-
npeawecTBEHHNKOB.

3710 BOMPOC perynupyet BeHckas KoHBeHUuUs o npasonpeemcmae 20Cy0dpcms 8
omHoweHuu 002080pos (1978). XoTa 3Ta KoHeeHUwa BCTynuna B cuny 1996 r., K
Hen NPUCOEANHUANCE OYeHb HEMHOTE CTOPOHbI.

MHOrocTOpoOHHHUII AOTOBOP BCTYIA€T B CHAY Ha MEXAYHAPOAHOM
YyPOBHE TOABKO IIOCAE TOTO, KaK CBOE COTAACHE HA €rO BBIIIOAHCHHE
BBIPA3UT MHMHHMMAABHOE KOAMYECTBO TOCYAApPCTB (yKasaHHOC B
aorosope). Hanpumep, Konsenyus 1951 200a, xacawowascs cmamyca
benmcenyes (panee: Kompenmusa 1951 r. uau CSR) 6b1aa IOpHUHATA Ha
Kondepennun noanomounsix npeacrasuteacii OOH B uioae 1951, a
BCTynuAa B cuay 22 anpeast 1954 r., Ha 90-i1 AeHb IocAe TOTO, Kak ObIA
ACTIOHHPOBAH ILIECTOM aKT O pPaTUPUKALUU HAH IIPHCOCAMHEHUH
(Crarbs 43). OAHAKO, COrAACHO MEXAYHAPOAHOMY HpaBy, ['ocyaapcTsa
MOIYT OOBSIBUTH O TOM, YTO HOPMBI MEXAYHAPOAHOIO AOTOBOPa
(MOAHOCTPIO MAM  YaCTUMHO) IIPUMEHMMBI K  HAIMOHAABHOMY
3aKOHOAQTEABCTBY ~AO  BCTYIACHHSL B  CHAY COOTBETCTBYIOLICH
KOHBCHIIMM Ha MEXAYHApPOAHOM ypoBHe. Tak, Hanmpumep, I'epmanus
00BsIBHAL, YTO HopMbl KonBennmu 1951 r. nmpuMeHSIOTCA COTAAcHO
HAIIMOHAABHOMY TIIpaBy 32 TIOA AO €€ BCTYIIACHHMS B CHAY Ha
MEXAYHaPOAHOM YPOBHE.

1.2.2 MEXXAYHAPOAHOE O6bIYHOE NMPABO

B Craryre Mexaynapoanoro Cypa ecTh ccblaKa Ha “BceoOuryro
NpPaKTHKy, [PU3HAHHYIO B  KAa4eCTBE  IIPAaBOBOM  HOPMBI .
MexxayHapoaHOE OOBIYHOE MPABO CYUTACTCS TAKOBBIM, €CAHU €CTb

CBHUACTCABCTBA TOTO, YTO:

®  ACHCTBUSL COCTaBASIOT *YCTAHOBHBIUYIOCS IPakTUKY Locyaapcrs;
u
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fmaBa1 OCHOBHbIE KOHLENLUM MeXAYHapOAHOro Nny6nanYyHoro npasa

®  “00s3aTcABHBIN XapaKTep AAHHOH IIPAKTHKU IIOAKPEIASICTCS
CYLIECTBOBAHMEM HOPM IIpaBa, TPEOYIOIUMU €€ BBITOAHCHUS

(opinio juris).

OO6s1yHOE IPaBO sIBASIETCS O0SI3aTEABHBIM AAsL Beex ['ocyaapcrs, kpome
TeX, KOTOPbIE MOTAM BBICTYIIATh IIPOTHUB HErO BO BpeMst pOPMUPOBAHHS,
HE3aBHCHUMO OT TOrO, PaTUHULUPOBAAM AM OHH COOTBETCTBYIOIIHIH
Aorosop. ITpusHaku o0bryasi, HapUMeEp, MOXKHO HAHTU B PE30AIOLIUSX
I'enepaapHOi Accambree OOH (ecm. Tom I, Taasa 5),
AMIIAOMATHYECKOH IIEPENUCKE, BBIBOAAX IOPUAUYECKHX KOHCYABTAHTOB
I'ocyaapcers, npecc-peansax ['ocyaapcTB MAM MEXIIPaBUTEABCTBEHHBIX
OPraHOB, BBIBOAAX MEKAYHAPOAHBIX KOH(EPEHIMH, ABYCTOPOHHHUX
AOTOBOPAX U PACIPEACACHHU TOAOCOB I10 pesoAonusam. LleHHocTs aTHX

HCTOYHHUKOB pa3AHMYHA U 3aBUCHUT OT O6CTO§ITCAI)CTB.

Y106t Pezosronnmu TI'A He cuuTasucs BBIPA)KAIOIIUMHU obpr9HOE
MEXAyHapoAHoe mpaso, ['ocysapcersa MoryT an6erHyTb K OTKPBITOMY
BO3POXEHUIO IPOTHB TAaKOro ToAKoBaHusA. Hanpumep, YTOOBI
Aekaapanus o mpaBax KOPEHHBIX HapoaoB, npuHsaTas CoBeToM IO
IpaBaM YEAOBEKAa, HE CYUTAAACh PA3BUTHUEM IPHHIIUIIOB 06BIYHOTO

MEXAyHapoAHoro npasa, Kanaaa OODBSIBHAQ O CACAYIOIEM:

“Odnaro, x conanrenurn, Kanada ne mowcem npozorocosams 3a mexcm,
Komopuiti  Gvin nepedan Ha Hame paccvompenue. Aas  borvuser
SCHOCTU, MbL MMAKIHCE NOOLEPKUBACM, 4IMO Mbl CHUIMAEM, 4IMO IMA
Aexaapayus wne umerwom wpuduvecxori cusve 6 Kamade u we

npedcmasasem cobos mexncdyHapodroe 0bvrunoe npaso”.
Touno tak xe, CIIIA 3agaBuau, 4to:

“B OMHOULEH U npoexma Aemapm;uu 4 nPﬂBﬂx KOPeHHblx HﬂpoaOB
C0€au7~l€7~ll~lbl€ LlImamv coxpawlem C8010 71O3UUUIO OINHOCUTILEADHO
NOAHO20 TREKCINA 3emap¢zz;uu. M npeﬁcmzezm Haute noHumanue u
3AMEHAHUS — OMHOCUIMEADHO — ITNOU aemapaquu Ha 34663&17-11414

Lenepanvroii Accambuen 3moii ocenvro uan 8 dpyzoe yoobnoe spems’.”

MHorue = y4eHble  YTBEPXKAQIOT, dYTO  HEKOTOpBIC  CTAHAAPTEL,
onpeAcAcHHbIE BO BceMUpHOH Aekaapaluu npas deaoBeka (KoTopas
Obiaa mpunsta pesoatonneit I'enepaabnon Accambaen OOH wu, xax
TaKOBasI, HE MMCCT 0053aTCABHOM CHABI € TEXHUYCCKOH TOYKM 3PCHUS),
CTAaAM YaCTbI0 MEXAYHAPOAHOIO OOBIYHOIO IIpaBa B pE3yAbTaTe
[IOCACAYIOLICH IIPAKTUKY, U TAKUM 00pPa3oM, SBASIOTCS 0053aTeAbHbBIMU

Asst Beex ['ocyaapers.

! 3asBacHue npeacrasuteas Kanaapr, 29 nons 2006 1.
2 ITucemennoe yseaomacuue CIIIA, 29 urons 2006 r.
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OOBIYHO cuHMTaeTCsl, YTO 3alPeT HA 6bL080peHue — ITO YaCTb
MEXAYHAPOAHOTO OOBIYHOTO MpaBa (CM. BHIHOCKY). JTO O3HAYaET, 4TO
ero AOAXKHBI cobAIOAATH AKe Te ['0cyAapcTBa, KOTOpBIE HE SBASIOTCS
croponoii Kousennuu 1951 r. mAM APyrHX akTOB IIO IIpaBaM YEAOBEKA,
sanpelyaomux BeABopeHue. [ToAHBI aHaAM3 00bEMa U COACPIKAHUS
3TOr0 IPHUHIMIIA COTAACHO MEKAYHAPOAHOMY IIpaBy O 3allHTE

OeXXEHIIEB U npaBy o mpasax yeaoBek cM. B Tome II, I'aase 10.

B KkauecTBe MpuHUMMNE MeXAYHAPOAHOrO ObObIYHOrO MpaBa, HeeblOo8opeHue
O3HauvaeT, uto [ocynapcTBa He OyayT BbICHUIATL MM BO3BPALIATh OEXeHLEB Ha
rPaHNLLy CTPaHbI, FAE UX XKN3HW Unu CBOOO[E YrPOMXKAET OMAaCHOCTb BCIeACTBMNE WX
pachl, PeUInK, FPaXkAaHCTBA, MPUHAANEXHOCTU K OMpPeaeneHHON CoLManbHOM
rpynne uav NoAUTUYECKMX YOexaeHU. 3TO TakKe BKIOYaeT NPUHLMA HEOTKa3a
BO Bbe3de Ha rpaHuue. Cwm. Cratbto 33 KoneeHumm 1951 1. v BoiBoabl
icnonHutenbHoro komuteta N2 6, 22 1 30.

Aydie Bcero mpuUpOAY MEKAYHAPOAHOTO OOBIMHOTO IIPaBa BHAHO B
ToM, 4T0 ['OcypaperBa camraror npasuaoM (0pinio juris), U 9TO OHH
ACAAIOT (MAM He ACAIOT) B OTHOWIEHHMH 9TOro mpaBuaa. OTacAbHBIE
CAYYaU 66.080peH1LS, KAK TAKOBBIC, HE CTABAT MOA COMHEHHE XapaKTep
NPUHYUNA — HEBbLOBOPEHUS —KAK — COCTABASIOLICH — MEKAYHAPOAHOTO
obsrynoro mpasa. Ecam mexpay YBKB OOH wu Tocyaapcrsom
BO3HHMKAIOT CIIOPbl O HAPYIICHUU /PUHYUNA HEBbIIBOPEHUS, TO
T'ocyaapcTBO YTBEPXKAACT, YTO OTACABHOE 3aHHTEPECOBAHHOE AMIL[O HE
sBastercs 6exenneM (y Hero HeT 06OCHOBAHHOTO CTPasa IPECACAOBAHMUS
Ha ocHOBaHHH KOHBEHIINH, HAH €rO CACAYET UCKAIOYHTh U3 ACHCTBHS
KOHBCHIIMH), HAM 9TO mpumensercs nyHKT 2 Cratsu 33 KouseHuun
1951 r.; pakTHYECKH, 3TO U €CTh IPABOBAS PAKTHKA, HOATBEPIKAAIOLIASL
IpPUHITHE TOCYAAPCTBOM TOIO, 4YTO OHO, B IIPHHIIHUIIE, CBSI3aHO

00513aTCABCTBAMHY #E8bL0BOPECHUS.

Jus cogens, nan “umnepaTuBHBIC HOPMBI OOLIECTO MEKAYHAPOAHOTO
npaBa’ — 3TO KAACC MEKAYHAPOAHOTO OOBIYHOTO IIPaBa, COCTOSILETO U3
HOPM, MNPHUHATHIX U IPU3HAHHBIX MEKAYHAPOAHBIM COOOLIECTBOM
['ocyAapcTB, OTKAOHEHHE OT KOTOPhIX He aomyckaercs. CoraacHo
Benckonr Kownsenyun o npase mencdynapodnvix dozosopos (VCLT),
AOTOBOP SIBASICTCS HHYTOXKHBIM, €CAM B MOMCHT S3aKAIYCHHUS OH

IIPOTHBOPCYHUT HMHCpaTHBHOﬁ HOpMC O6].HCI‘O MOKXAYHApOAHOTIO IIpaBa

(Crarpsa 53).

B xauecTBe jus cogens 4acTo IPUBOAST TAKHE IPUMEPDI, KAK 3alIPEIICHUE
pabcTBa, T€HOLMAR, IBITOK, PACOBOH AMCKPUMHHALMH, HNPHUMEHCHUS
cuabl TocyaapcrBamu (Kpome cAydaeB caMooGOPOHBI AU Pa3peleHHs.
Cosera 6esonacnocru OOH), a Takke rpyGbix HapyulIeHHMid NpaBa

HapOAOB Ha CAMOOIIPCACACHHUC.

Tawke MOXHO CKas3aTh, 4YTO 3aIpPCT 6b1360p€H%ﬂ HMCCT XapaKTCp jMS
cogens, CCAH CCTb PHCK IIBITOK. Ota IMO3HI M YKPEIIHMAACh ITOCAC TOTO,

xak Komuccus mo npaBaM 4YCAOBCKa IMOAYCPKHYAQ 3HAYCHHC 36171])67}%1
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Ha 6b1080peH1Le, IEPEMECTHB €TO 10 OOLIEMY COTAACHIO U3 IIPEaMOYABI B
OIEPALMOHHBIA Taparpad cBoci Pe30A0LHMH IO MBITKAM U APYTOMY
JKECTOKOMY, OECYCAOBEYHOMY MAM YHIDKAOLIEMY OOpalieHHIO HAH
Hakasaumio 2005 1. (2005/39). Kommccus yrBepxaaer, 4TO
TocyaapctBa  “We  doawcrvr  6vicouiams, 6036paugams  (BBIABOPSITD),
8b10a6aMb UMW UHBIM  00PA3OM  nEPEBOIUMY  UeA08eKa 8  Opy2oe
Locydapcmeo, ecan ecms 8eckue 0CHOBAHUSL CHUTNAINY, 4INO MAKOE AUHO

1008EPZHEMCS. PUCKY NIMOK .

1.2.3 OBLWME NPUHLIUMNDBI MPABA

OTO TPETHH HCTOYHHK MEKAYHAPOAHOIO IIpaBa, yYKa3aHHBIA B
Cmamyme Mencdynapodnozo Cyda, XOTsL A0 CHX IIOP HET IMOAHOTO
COTAACHSI OTHOCHTEABHO €ro 3HayeHHs. 1]0 MHEHHIO HEKOTOPBIX
YUCHBIX, OH OTHOCHTCS K OOIIMM IPUHIIMIAM MESKAYHAPOAHOTO IIPaBa,
TaKUM, Kak, HallpUMep, NPUHLMI COTAACHs, B3AHMMHOCTH, PaBEHCTBA
Tocyaapcrs, a Taxke AobpocoBecTHOCTH (CM. HIDKE). ApPyrHe CYMTaIOT,
9TO 9TO O6IME NPHHLUIIBI HALIMOHAABHOTO TIPaBa, TO €CTh IPHUHIHIIBL,
ofbmue AASL BCEX MAM OOABIIMHCTBA HALMOHAABHBIX CHCTEM IIPaBa,

TaKHC KaK IIPpaBO Ha CAYIIAHHC B CIIPABCAAHMBOM CYAC U IIPABOCYAHC.

dDyHpameHTanbHbIN NPUHLNN A06pocoBecTHOCTI

YBKB OOH nopano akcnepTHbIM BbiBOA B [lanaty nopaos (BennkobputaHua) no
[ienly, KOTOpOe B KOHEYHOM WTOre OKas3anochb /Milb YacTUYHO YCMELUHbIM, Mpu
y4yacT EBponencKoro LieHTpa npas POMOB (C 3TUM 3KCMEPTHbBIM BbIBOAOM MOXHO
03HAKOMUTBCA MO agpecy

http://www.unchr.ch/cgi-
bin/texis/vtx/home/opendoc.pdf?tbl=RSDLEGAL&id=41c1aa654). [leno Kacanocb
npouenyp NpeaBapuTenbHOW perncTpaLmy, BBeAeHHbIx B [1pare, HanpaBneHHbIX
Ha COKpalleHVe MUrpauumM rpaxaaH Yexum NpOUCXOXAEHWA POMa, KOTopble
MOrv noTpeboBaTh yoexuila B BenvkobputaHun. B ceoem aKkcnepTHOM BbIBOAE
YBKB OOH oTtmeTtuno:

"CneflyeT NpPOBOAWTb pazfnnume Mexkay acrnekTamy “AobpOCOBECTHOCTW” Kak
0buwjeeo MpuHUMMNa MexayHaponHoro npaea. Ciofa BXOAAT 00s3aTenbCTBa
locynapcte (1) pobpocoBecTHO pellaTb crnopbl; (2) A0OPOCOBECTHO BECTU
neperoBopbl; (3) Nocne NoanvcanVa JOroBOPa, He N1LWATh JOrOBOP ero 0bbekTa
1 LUenun 4o BCTynneHus fgorosopa B cuiy: Ctatba 18 BeHckon KoHBeHLMW o npase
MexayHapoaHbix forosopos 1969 r. (VCLT69); (4) nocne patndumKkaLmm Aorosopa,
[0OPOCOBECTHO MPUMEHATH U BLIMOMHATL €r0 1 He NWLLIATh JOrOBOP ero 0ObekTa
n uenw: Cratbs 26 VCLT69; (5) A0OPOCOBECTHO TONKOBaTb AOroOBOpa B
COOTBETCTBUN C OObIYHBIM 3HAUEHWEM, B KOHTEKCTE, @ TaKXe B CBeTe 0ObeKTa U
Lenen poroBopa (MpuHUMN pacta sunt servanda). Crtatba 31 VCLTE9; (6)
[0OPOCOBECTHO BLIMOMHATL 00A3aTENBCTBA, BbITEKAIOLME U3 APYTUX UCTOYHMKOB
mMexpayHapoaHoro npasa: Cratbs 2(2), YcraB OOH; u (7) mobpocoBecTHO
peanu3oBaTb CBOM Mpaga”.

MNpumeHaa 3toT  npuHuMn, YBKBE OOH ytBepxaano, 4to  “BO3MOXHOCTM
[ocynapcTBa, »KenatLero noMewars MUrpaLmy nunL, ULyLnX yoexuile, Takim
006pa3oM, OrpaHMYMBAIOTCA KOHKPETHBIMY MPaBUIaMX MEXIYHAPOAHOrO Mpasa U
06s3aTenbCTBOM — 3TOr0  [OCymapcTBa  OOPOCOBECTHO — BHIMOMHATL — CBOM
MexayHapoaHble 0bs3aTenbCTea ..."
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1.2.4 BCNOMOrATENbHbIE CPEACTBA NO ONPEAENEHUIO HOPM NMPABA

Coraacuo Crarse 38 Cmamyma Mewcdynapodnozo Cyda (cm. Towm 1,
TaaBy 5), cyAcOHble  pelueHM U AOKTPUHBI  Hauboaee
KBaAM(HUIUPOBAHHBIX CIIELIHAAUCTOB IO IIyOAMYHOMY IIPABY SBASIOTCS
“BCIIOMOTaTEABHBIM CPEACTBOM AASI ONPEACACHHS IIPABOBBIX HOPM ,
TaKkUM 00pa3oM, OHM HE CYMTAIOTCS POPMAABHBIMU HCTOYHHKAMH, HO

IIPUHUMAIOTCA B Ka49CCTBC CBUACTCABCTBA COCTOSHHA ITpaBa.

Aciicreue  Cratsu 38 Cmamyma  Mewncdynapoonozo  Cyda  He
OTrPaHMYMBACTCS PEIICHUSAMH MEKAYHAPOAHBIX OPIaHOB, TaKUX Kak
Mexaynapoanstit Cya, MexxaMepUKaHCKHUI CyA 11O IIpaBaM Y€AOBEKa,
EBpomneiickuil cya 1o npaBaMm 4eAOBeKa, UAU ad hoc MEXAYHAPOAHBIMU
apOMTPOKHBIMH CyAQMM; pPCIUCHUS HAIIMOHAABHBIX CYAOB TAKOKe
SBASIOTCSL CBUACTEABCTBOM npaBa. OAHAKO CHAQ ITHX pPCIUCHHUI
CYILIECTBEHHO OTAMYaeTcs. TeM He MeHee, Hu MexayHapoausiit Cya, Hu
MEXAYHAPOAHbIC OPTaHbl 10 MOHUTOPHHIY IIPaB YCAOBEKA He 00s3aHbI

cobAI0AATD IIPEABIAYIIHE PEMIEHHS CYAd, BKAIOYAS CBOU COOCTBEHHBIE.

B kavecTBe mpHMepa pEIICHMS, OTAMYAIOIIErOCA OT IPEABIAYLICH
cyacOHoit npakruku (aeao Kuwdsepa npomus Kanads) B cBere
PasBUTHS NOHMMaHUs 0ObeMa OO5I3aTEABCTB IO 3aLIUTE NIPAB YCAOBCKR,
sBasieTcss pemeHne Kommrera mo mpaBam 4eaoBeka MO AeAy ¢ydou
Poodswcepa npomue Kanado: (Coobmenne N¢ 829/1998, soxyment OOH
CCPR/C/78/D/829/1998 (2003)). Barancupys Mexay npH3HaHHOI
HEOOXOAMMOCTBIO B COTAACOBAHHOCTH IPELEACHTHOTO MpaBa H
AMHAMHYECKUM PasBHTHEM IPaBa B 00AacTH mpas YeaoBeka, Komuter B
CAy4ac, CBA3AHHOM C OTMCHOH CMEPTHOM KasHHM, IIPHUUICA K

CAEAYIOIIEMY BBIBOAY:

“10.3 Ipusnasas, wmo Komumem dosxncen obecnexums coznaco8annocms
Cy0ebnol npaxmuxy, OH NPUSHAEN: BOIMONCHOCIND UCKAKUUINEALHBIX
cumyayuii, 8 KOMOPwIX MPEOYEMCS NEPECMOIMYP NPUMEHEHUS TPAS,
samumennoix Konsenyued, nanpumep, xo20a npednoiazaemoe napymernue
3AMPAZUBACIN CAMOE OCHOBHOC U3 NPAE — NPABO HA HUHL — U, 8
YACTIHOCIY, €CAt 8 OTMHOUWLCHUU NOOHSINO20 B0NPOCA  NPOUIOULAL
SHAUUMENDHDIE  PAKIMULECKUE,  NPABOBLIE U UHCIMUMMYYUOHALLHBIC
usmenenus. Komumem ocosnaem, wmo  evimeykasannas cydebnas
npaxmuxa 6oiia yemarosaena oxoao 10 aem nasad, u 4mo ¢ mex nop Goiio
docmuznymo wmupoxoe MewOyHApoOHoe co2AAcUe 8 TOAL3Y  OMMEHDL
CMEPMHOL KA3HU, 4 8 20CY0APCINBAX, 20€ COXPAHUIACH (MEPMHAL KA3Hb,
docmuzaemcs wupoxas 002080PEHHOCTNG O HEUCTLONHEHUN CMEPTNHBLX

npuzosopos”.

Pexomenpannu crnenuasucToB no nybauunomy npasy (“la doctrine”)
[IOMOTAIOT PasBUBaTh M AHAAUSHPOBATH MEKAYHapOAHOe mpaBo. I1o

CpaBHCHHIO C (l)OpMa.AI)HbIM YCTAaHOBACHHCM CTAaHAQPTOB
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MEXAYHAPDOAHBIMH ~ OpraHaMH, 3TH PEKOMEHAALMHU  OKAa3bIBAIOT
KOCBEHHOC BAMSIHME. [eM He MeHee, Y4YCHBIC H 9KCIEPTHI BHECAM
3HAYUTEABHBIN BKAAA, M HUX PEKOMEHAALIMM HE TOABKO SIBASIIOTCA
CBUAETEABCTBAMH OOBIYHOTO npaBa, HO TakXe MOTIyT IOMOYb B

pa3pa60T1<e HOBBIX IIPABOBBIX HOPM.

1.3 “Msarkoe npaso”

HCKOTOPI)IC AKTbI, PC3OAIOLIMH, 3AKAOYCHHUS UAN PCIICHUS, ITPUHATHIC
NOAUTHYCCKMMH OpTaHaMU MCXAYHapOAHBIX opraﬂnsaumﬁ H OpraHoOB
II0O KOHTPOAIO HaA CO6AIOACHI/ICM IIpaB YCAOBCKA, HC ABASIOTCA
065[38.TCAI)HI)IMI/I AN FOCYAaPCTB pEV s€¢, HO, TCM HC MCHCC, OHH HMCIOT

3HAYUTEAbHBIN IOPUANYECKUH BEC.

MHorue MeXAYHapOAHBIC OpPraHbl IMPUHHMAIOT PELICHUS IO IIPaBaM
YEAOBEKA, TAKUM O0PasoM, YKPEIAsA MEKAYHAPOAHBIC CTAHAAPTHI II0
[paBaM 4eAOBEKA. lakue HeoOs3aTeAbHBIC K BBIIIOAHECHHIO aKThI I10
[paBaM Y€AOBEKA HA3BIBAIOTCS ~MSTKHM IIPABOM , U OHH MOTYT BAHSTb
Ha mpakTHKy [OCcyAapcTB, a TaKoKe OTPAKAIT COTAACHE MEXKAY
locypapcTBaMM M 3KCIIEPTAMM 110 TOAKOBAHHIO  OINPEACACHHBIX
craHAapToB. [ Ipumeps! Takoro “Msrkoro npasa” BKAIOYAIOT:

e DPesoarounu IenepaspHoit Accambaen: exeropHo I'eHepasbHas
Accambaess OOH npuHuMaeT COTHH pPE30AIOLUI M pEIICHUIL,
OXBaTBIBAIOIIMX INHPOKUH AHAMA30H TEM, BKAKOYAas IPaBO IO
samure OCXKeHIEB M IpaBaM 4YeaoBeka. Hekoropsie us arux
PE30AIOLINIH, KOTOpPble HHOTAA HA3bIBAIOT ACKAAPALMSIMH, BBOAST
KOHKPETHBIEC CTAHAAPTHI [I0 OTACABHBIM IIPaBaM YECAOBEKA, KOTOPBIE
AOIIOAHSIIOT MAM OOCCHEYMBAIOT PYKOBOACTBA II0 PEAAH3ALUH
AOTOBOPHBIX ~ CTaHAAPTOB. SIpKHUMH  IpUMepaMH  SIBASICTCS
Aexrapayus o npasax wei08exa 6 OMHOMERUN ALY, HE I6AIIOUGUXC
2PaANCOAHAMY  CIRPAHBL, 8 KOTNOPOLL OHU MPONCUBAION, TPUHSITAS
Tenepasbnoit Accambaceit B 1985 1. (Pesoaronms 40/144, 13
Ackabpst 1985 r.) u Aexaapayus o meppumopnarvrom ybexncuuye,
npunsTas [enepasbnoit Accambaceit (Pesoaronms 2312 (XXII) 14
Ackabpst 1967 r1.). MHOroYMCACHHBIC ACKAAPALMH, IPUHATHIC
I'enepaabHOi Accambacell, NPUBEAM K IIEPErOBOPaM, B XOAC

KOTOPBIX 6I>IAI/I YCTAaHOBACHBI AOTOBOPHBIC CTAaHAAPTHI.

e Pesoaronmu Komuccun OOH mo mpaBam yeaoBeka M HOBOrO
CoBera 1o npaBaM 4eAOBEKa, 3AMEHHBLIETO €€: ITH PE3OAIOIIHH B
OIIPEACACHHBIX OOCTOSTEABCTBAX UMCIOT OPUAUYECKYIO CHAY, XOTs
HE SBASIIOTCSL IOPHANYECKH 00s3aTeABHBIMH caMH IO cebe. Taxkum
IPUMEPOM SIBASIIOTCSL Pyxosodsumyue npunyunvt no 8ympenHemy
nepemengenuro, npunsateie Komuccueit no npasam yeaosexa B 1999
r.  (Aoxymenr E/CN.4/1998/53/Add.2), B xoToprix B
3HAYUTCABHOI MeEpPE IIOABITOXXEHBI COOTBETCTBYIOIHE IIPABOBbBIC

CTaHAAQPThl HA OCHOBaHHUH ACfICTBYIOLHCFO MCOKXAYHApOAHOTO ITpaBa.
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Takue pesoaronun, 0COOCHHO €CAM OHHM IPHHUMAIOTCS IyTEM
KOHCEHCYCa, MOIYT YKasblBaTh Ha CyIIECTBOBaHHUE obiiero “opinio
juris’, MAM OTCYICTBUE TAKOBOIO, YTO SIBASICTCSI OAHHM U3
3ACMEHTOB AASL CO3AAHHUS MEXAYHAPOAHOTO OGBIMHOTO TpaBa (CM.
BBIIIIE). Hanpumep, pacxoxaenue mexay CIIIA n EC no nmosoay
00beMa 00513aTCABCTB 110 #e8b/080peH 10 B CBA3U C PUCKOM IBITOK U
APYTOTO >KECTOKOTO, HET'YMAaHHOTO U YHIDKAIOLIETO OOpalleHNsT HAN
HAKa3aHUsA, KOTOPOE NMPOSBUAOCH BO BPEMs IIEPETOBOPOB IO TEKCTY
Pesoaronuu o meitkax Komucecnm mo npasam uyesosexka 2005 T.
(2005/39), ykasano co Bcell OYEBUAHOCTbIO Ha OTCYTCTBHE
ra06aAbpHOTO 0pinio juris TO 3TOMYy BOIPOCY B OTHOLIEHUHU
00513aTCABCTB T10 #€86/080peHHI0 B CAyIae BO3BPAILCHUS, BEAYILETO K
“wcecmoxomy,  meymammwomy —u  yHuNCARWEMY — OOCTROUHCINGO

obpaugenur uin Haxa3anuw’ .

e OO0mme peKOMEHAAMM ¥ 3aMEYaHUS AOTOBOPHBIX OpPIAaHOB
OOH: xoutpoaupyromue opransi, cospanusie OOH coraacno
AOTOBOpaM IO IpaBaM YeroBeka (Hanpumep, Komuter mo npasam
veaoBeka uau Komuter o npasam pebenxa; cm. Tom I, T'aasy 5)
YaCTO TOTOBST TaK HasblBacMble 3aMeYaHusi OOIIEro MOPSAKA HAH
PexomeHAaLInH, B KOTOPBIX PACCMATPUBAIOTCS PA3AMYHBIEC CTATBH U
MOAOXKECHHUS COOTBETCTBYIOIMX aKTOB ITO IpaBaM deaoBeka. Lleap
ATUX 3aMEYaHUI 00Iero NOPsAKA AU PEKOMEHAALIMH — ITOMOYb
['ocyaapcTBamM-y9acTHHKAM B BBIITOAHEHMH HX O053aTE€ABCTB. JTH
3aMeyaHMsi o0wero mopsiaka /  PEKOMEHAALMHM — OTPaXKAIOT
M3MEHEHUSI B TOKOBAaHMU KOHKPETHBIX MOAOXEHHI M IPHU3HAHBI
[PEAOCTABUTb ABTOPHTETHOE PYKOBOACTBO AAsl  locyaapcrs-
yaacTHUKOB. OHH TalKe YCTAaHABAMBAIOT CTAHAAPTHI 11O OLICHKE
3AKOHOAATEABCTBA U MPAKTHKH [OCyAapcTB H, Kak TaKOBbIE,
OKa3bIBAIOT 3HAYHTEABHOE BAMSHHME Ha MmoBeacHHe locyaapcrs-
YYACTHHKOB, U OOAQAQIOT CYIIECTBEHHBIM IOPHAMYECKUM BECOM
(campre BakHble 3ameyaHHSI OOLIETO MOPSIAKA M PEKOMEHAALUH
sorosopHbix opranoB OOH cm. B Towme I, T'aase 5). YBKb OOH
TECHO COTPYAHHMYAcT C OTHMHM AOTOBOPHBIMH OpraHaMH B
paspaborke HOBbIX 3aMeYaHUIl OOLIETO MOPSIAKA, C LIEABIO PEIICHHS
npobaeM IepeMelleHUsT U O0eCIeYEeHUs] COTAACOBAHHOCTU ITHUX
3aMEYAHUI C MEXAYHAPOAHBIM IIPAaBOM M AOKTPHUHOI IIO 3aliuTe
OexXeHIIEB.

e 3akawueHus VcnoAHMTEABPHOrO KOMHTETA IO MEXAYHAPOAHOM
3alMTe: C TOYKM B3PEHUs] IpaBa O OEKEHIAX, 3aKAIOYCHHS
Hcnoanureasnoro komutera IIporpammsr Bepxosroro xomuccapa
(ExCom) sBASIOTCSL KAIOYEBBIM IACMEHTOM ‘MSTKOrO mpasa’ (cM.
BBIHOCKY). 3aKAIOYCHMS OXBATBIBAIOT IIMPOKHH KPYI BOIIPOCOB
SAIUTHI, BKAIOYAs BOIPOCHI, ACTAABHO HE paccMaTpUBacMble B

MCEKXAYHApOAHOM IIpaBe, — TAKHUC, KaK AO6POBOABHa§I penarpuanus,
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pearupoBaHyMe Ha KpPYIIHbIC KPHU3HCHI, CBs3aHHbBIC C OEKEHIaMu,
COXpaHEHUE TPAKAAHCKOIO M I'YMAaHUTAPHOIO XapakKTepa yOeKHILa.
VYuureiBasg, uro 3akadeHus LIcrmoAHUTEABHOTO KOMHTETA
(kOTOpBIEC TPaAMIMOHHO NPHMHMMAIOTCA Ha OCHOBE KOHCCHCYCA)
npeacraBasior MHeHue Goabme 60 Tocyaapers,  Bxarouas
HEKOTOPBIC CTPAHBI, KOTOPBIC HE SBASIOTC cTopoHamu KonBeHuyu
1951 r. / Ilporokoaa 1967 r., OHH COCTAaBASIOT HEOTHEMACMYIO
9aCTh CHUCTEMBI MEKAYHAPOAHOH 3aIUTHI, KOTOPAs OIPEACASCT
HAIIPaBACHUE HALIMOHAABHOHM ITOAMTHKH, 4 TAKXKE ACATCABHOCTH
YBKBb OOH. Oro cranpaprel, Ha ocHoBanuu koropeix YBKD
OOH onenusaer npaktuky I'ocyaapcTs B xoae peaausaliiu CBOEro
MaHAATa 110 MEKAYHAPOAHOH 3alUTe, B 4YaCTHOCTH, CBOU
MoHHuTOpuHTrOBbIe PpyHKIHH coraacHo Crarbe 35 Konsenuun 1951
r. 3akawouenus McnoanurteapHoro xommurera, Oyaydm ckopee
PEKOMECHAALMOHHBIMH, 4YeM OOS3aTCABHBIMU, BCE PABHO HIPAIOT
BOXHYIO poab. OHU OTPAXKAIOT MEKAYHAPOAHBIH OIBIT B BOIIPOCAX
OCKCHLIEB, U MHEHUS, KOTOPbIE B HMX BBIPDKAIOTCS, SBASIOTCS
LIMPOKUM BBIPOKEHHEM MHEHHH MEKAYHAPOAHOIO COOOLIECTBA, B
YACTHOCTH, ITOCKOABKY yd4acThe B 3acepaHusax lcrmoanurteapHOro
KOMHUTETA HE OTPAHUYMBACTCS €rO YACHAMHU. DKCIIEPTHbIEC 3HAHUSA
KOMHTETa M TOT (AKT, YTO €ro pPELICHHUs IPUHHUMAIOTCS ITyTeM
KOHCEHCYCa, MPUAAET AOIOAHUTEABHBIH BEC €ro 3aKAIOYEHHUSIM.
3akaroueHus VCIOAHUTEABHOIO KOMUTETa, XOTS M COCTABASIIOT
“msrkoe mpaBo” AAst ['ocyAapcTB, SIBASIOTCS OOSI3aTEABHBIMU AASL
VYBKB OOH; oHH AOAXHBI cCOOAIOAATBCS BO BeexX aciictBuax Y BKB
OOH; YBKBb OOH A0AXHO uCHOAB30BaTb HX B KadecTBE
CTAHAAPTOB IPU IEPECMOTPE U IOATOTOBKE KOMMEHTAPHEB IIO

3aKOHOAATCABCTBY H IIPAKTHKC rOCY,A,aPCTB B O6AaCTI/I Y6C>KI/IH.[a.

Ucnonuuntenvubin kKomutetr YBKB OOH (ExCom) 6Obin cosgad ECOSOC B
1958 r. mo 3anpocy leHepanbHon Accambnen OOH. B HacTosuee Bpems ExCom
BKoYaeT 68 locyaapctB-yyacTHMKoB OOH. Ero oCHOBHble 3afjauv OXBaTbiBalOT
YTBEPXKAEHME MPOrpaMm MOMOLM BepXOoBHOrO KoMmMcCapa, KOHCYbTUPOBaHME
BepXxoBHOro kommccapa no peanusaumnm ero/ee yCTaBHbIX GYHKUMIA, B YaCTHOCTY,
Mo MEXOyHapOOHOW 3aliMTe, a TakKe pPacCMOTPeHVEe BCeX OUHAHCOBBIX W
AIMVHUCTPATMBHbBIX acreKToB opraHusauum. Ynensl ExCom mnzbupatorca ECOSOC
(cm. Tom |, TnaBy 5). XoTa 3acefaHns OCHOBHOro KomuteTa MpoBOAATCA pa3 B rofy,
ero [NoCTOAHHbIN KomUTeT cobupaeTca fABa pa3a [0 3acedaHna ExCom and
MOArOTOBKM 3acefaHns.
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MNpaBa yenoBeka N sawnTa 6eKeHLeB

AAsi 3amnTHl OEXCHLIEB U APYIMX 3aHHTEPECOBAaHHBIX AHILl 0coboe
3HAYCHHE UMEIOT TPU CPEPhI MEKAYHAPOAHOTO IPaBa: MEKAYHAPOAHOE
npaso o samure 6exennes (IRL), MexayHapoaHOro mpaBa B 06aactu
npas yesoBeka (IHRL) u mexaynapoanoe rymanutaproe npaso (IHL).

XoTs1 Hacrosilee PyKOBOACTBO COCPEAOTOYEHO HA CBSI3SIX MEXKAY
MEKAYHAPOAHBIM IIPAaBOM O 3aliUTe OCKEHIICB U IPAaBOM B 00AACTH
[PaB 4EAOBEKA, K OEKECHIIAM TAKKE MOTYT IPUMCHSTHCS MTOAOXKCHHS
MEXAYHAPOAHOrO rymMaHuTapHoro mpasa. Paxrudecku, s¢pPexTUBHAS
KOMITACKCHAs 3allMTa OEKCHLEB, HCKaTeACH YOOXKHUIIA U APYTHX AML,
xortopeivu 3aHuMaercss YBKB OOH, BosmoxxHa TOABKO B cAydae
COrAACOBAHHOTO IIPUMCHEHUS CTAHAAPTOB, YCTAHOBACHHBIX B 3TUX TPEX

B3aMMOAOIOAHSIOMHMX chepax MEKAYHAPOAHOTO IpaBa.

2.1 MexxpyHapoaHoe npaso o 3awuTte 6exeHuyes (IRL)

basoBsle craHaapThl oOpaiyeHus ¢ OEXCHLIAMH YCTAaHOBACHBI B PsIAC
rA0GaABHBIX U PErHOHAABHBIX MEXAYHAPOAHBIX akTOB. CaMoil BaXKHOM
spastercst  Konsennua OOH 1951 roaa, kacarompascs  craryca
OEXEHIIEB, U ITporoxoa, Kacaromuiics craryca 6exeHnes, or 1967 r.
YBKB OOH — 510 arentctBo OOH, ynoanomouennoe obecrieansars
MEKAYHAPOAHYIO 3aIUTy OEXKCHLIEB M KOHTPOAMPOBATb BBIIOAHCHUE
Konsennuu 1951 1, Ilporokosa 1967 r. u Apyrux MeXAYHapOAHBIX
akToB 1O AeaaM OexenneB. OcHoBHbie moaHomounss YBKB OOH
OIIPEACACHBI B YCTaBe, HO B HHUX BHOCHAMCh H3MCHCHHUS 4Yepes
Pesoaronuu I'enepassnoit Accambaen u 3axarodennss ExCom, a taxoke

pemcHNuA FCHCPQABHOFO CCKpCTapA.

Yemas  Ynpasrenus  Bepxosunozo  Komuccapa — Opeanusayuu
Obsedunennvix Hayuii no Odeaam Oexcenyeé OblA TNPUHAT B
npusoxenuu K Pesoaonun ['enepasvnoit Accambaen 428 (V) or 14
Aekabpst 1950 1. ITosxe wmampar YnpasaeHus Obla pacumpeH
pesoaonusamu 'enepaabHoit Accambaen U ee DKOHOMUYECKOTO H
conmaspnoro cosera (ECOSOC). CoraacHo ycTaBy, OCHOBHblE
$ynkuun YBKB OOH sakawuaorcs B 00eciedeHUN MEXAYHAPOAHOM
3aIUTHl OCKCHLEB U HAXOKACHUU AOATOCPOYHBIX pCLICHUH HX
npobAEM IIyTeM IMOAACPXKKH AOOPOBOABHOI peHaTpUAllMM HAH HX
UHTETPallMM B HOBBIC HALMOHAAbHBIE OOIMHBI B 0€30MacHOM H
aocroitHoM okpyxenuu. Kak ykasano B I'aaBe 1, mynxre 2 Ycrasa,
aesteapHocts YBKB OOH “coBepuieHHO amoAuTHyHa IO cBOEMY

XapaKTepy ... OHA HOCHT IYMAaHUTAPHBIN U COLIMAABHBIN Xapakrep .

Konsenyus, racarowmascs cmamyca Gewenyes (1951 2.) (aaace:
Konpennus 1951 r1.) ABASETCS KAIOYEBBHIM IPaBOBBIM AOKYMEHTOM,
KOTOPBIil ONIPEACASIET, KTO SIBASIETCS GeXEHLIEM, KAKOBBI €ro/ee mpasa, a
TaKOKE ycTaHaBAI/IBaCT COOTBCTCTBY}OH.H/IC HPaBOBbIC O65[3aTCAbCTBa
Tocyaapers. B Crarbe 1 cxasaHo, 4To GexeHer; — 3TO AHILIO, KOTOPOE
«

..B CHAY BIIOAHC OOOCHOBaHHBIX OIIACCHHH CTaThb > KEPTBOH

HPCCACAOBaHI/Iﬁ IO IIPHU3HAKY pPaChl, BCPOUCIOBCAAHUS, T'PAXKAAHCTBA,
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NPHHAAACKHOCTH K  OINPEACACHHOH  COLIMAABHOH  TIPYIIIE  HAH
ITOAUTHYECKUX y6CX(ACHHfI HAXOAMTCSI BHE CTPaHBI CBOEH TPAXKAAHCKON
MPUHAAAECKHOCTH M HE MOXXET IIOAB30BATBCS 3AIIMTOH 3TOH CTPAaHBI
HAM HE >KEAAeT IIOAb30BATbCA TAaKOM 3allMTOM BCACACTBHE TaKHUX
OIIACEHUH; MAH, HE UMES ONPEACACHHOTO IPAKAAHCTBA U HAXOASACH BHE
CTpaHbl CBOCTO INPEKHErO OOBIYHOTO MECTOKUTEABCTBA B PE3yAbTATE
MOAOOHBIX COOBITHI, HE MOXKET HAM HE JKEAACT BEPHYTHCS B Hee

BCACACTBHE TAKUX OMACCHUI .

KoHBeHIMsT  ycTaHABAMBAET IOPHAHYECKHE  CTaTyC OeXEHLIEB U
MUHUMAaAbHBIE CTAaHAAPTHI oGpameHm{ ¢ 6exeHIAMH, BKAOYas
NEpeYeHb OCHOBHBIX IIpaB OexeHIleB, TaKHUX Kak opaBo Ha
TPYAOYCTPOMCTBO U COLJUAABHOE obecrieyeHue, UACHTHOUKALIMOHHBIE U
IPOE3AHBIE AOKYMEHTBI, IPUMEHUMOCTh PHHAHCOBBIX c60p0B, a TaxKe
paBo Oe)KeHIIeB MEPEBOAUTD CBOM aKTHBBI B APYTYIO CTPaHY, KyAd OHU
ObIAU AOTIYIIEHBI AAA IieaeH mnepeceaeHusa. KonseHnus ympomjaer
HATypaAM3allMI0 M  ACCUMMAALIUIO OexxeHIIeB, AOCTYyII K CyAaMm,
06pasoBaHmo, COLIMAABHOMY obecle4eHUI0, >KHABIO U CBODOAE
nepeaBmwikennsa.  OHa  Take  3alpeljaeT  BBIABOPCHHE — HAHU
NPUHYAUTEABHOE BO3BPAIEHUE Oe)KeHIIEB, KPOME UCKAIOYUTEABHBIX U

YCTKO OIIPCACACHHBIX O6CTO$ITCAI)CTB, OIIPaBABIBAIOIIMX TAKHC MCPBHI.

Ipomoxoa, xacaromuiics cmamyca Gexenyes (1967 2.) (aaace:
[Tporokoa 1967 1) 6blA  npuHAT, 9TOOBI  O3HAKOMHTD
3aMHTEPECOBaHHbIE CTOPOHBI ¢ mpumeHeHueM Konsennum 1951 r. x
COBPEMCHHBIM ~HepeABIKeHUsiM — OexenueB. I[lporokoa —  aro
OTACABHBIH aKT, K KOTOPOMY MOIYT IpHcoeAuHuTbcst ['ocyaapersa 6e3
noanucanuss Konsennuu 1951 1., XOTA 3TO HPOHCXOAHUT PEAKO.
T'ocyaapcrBa-croponsr  IlpoTokoaa — coraamarorcss — IPUMEHSThH
onpepescHue OexeHeB, AanHoe B KonBeHunu, HO 6e3 BpeMEHHbIX U

reorpaduuecKux orpaHudeHul BBeAcHHBbIX KoHBeHIIHETL.
PernonanbHbie AOKYMEHTbI

Konsenyus OAE 1969 200a no xounxpemmusim acnexmam npobiem
bewenyes 6 Agpuxe 6piaa npumsta B 1969 1. TocyaapcrBamu-
yaactaukamu Opranusanuu agpuxanckoro eauncrsa (OAE, cefiaac —
Adpuxanckuit Coro3). Ona pomoansier Konsennuio 1951 r. B Tom, 4T0
Kacaercs onpepeachus 6exerna (Crates ), o6s3aTeabcTBa IPUAOKUTD
Bce yeuAMsA AAs ipepocTaBacHus yoexuma (Craresa 1), mosoxenuit no
poarocpounbiM pemeHusaM (Crarbst V), W MOAOKEHHH O 3ampere
noapsiBHOM AesateapHOocTH Oexkernes (Crares III). Coraacho aroit
KouBeHuuy, TepMuH bexceney “puMeHSIETCS. TAKKE K AOOMY AHILY,
KOTOPOE BCACACTBHUE BHELIHEH arpecCHH, OKKYNAL[UH, MHOCTPAHHOIO
FOCIIOACTBA MAM COOBITHH, CEPhE3HO HAPYLIAIOMIMX OOLIECTBEHHBIH
HOPSIAOK C KAaKOH-TO 4YaCTH CTPaHBl HAM BO BCEH CTpaHe €ro
[POUCXOXKACHUSI HAM TPDKAAHCKOH INPUHAAACKHOCTH, BBIHYXKACHO

IIOKHUHYTb MCCTO CBOCIO O6LI‘IHOI‘O IMPpOXXHUBAHUA U UCKATh YGC)KI/I].HC B
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APyroMm MCECTC 3a NPCACAAMH CTpaHbl CBOCIO IIPOHUCXOXACHHUA HAU

IPOKAAHCKON IPHHAAACKHOCTH .

Kapmaxenckas — Aexaapayus o  bewenyax  Obisa  npuHATa
IPEACTABUTEASIMU [IPABUTECABCTBEHHbIX OPTAHOB, YYCHBIMHU U IOPHCTAMH
u3 AaTHHOAMEPUKAHCKOTO perHoHa. Aekaapalys yCTaHABAHBACT
[PaBOBbIC OCHOBBI 10 OOPAIEHHIO C OEKECHIIAMU B PETHOHE, BKAKYAs
[PUHLMIL He8b.080pEHNS, ONIPEACASICT BAKHOCTb HHTETPALIUU OEXKCHIICB
U HEOOXOAMMOCTh AMKBHAMPOBATh IIPUYMHBI MAaCCOBBIX IIOTOKOB
bexennes. OmnpeaeacHue OexeHna B aT0H  Aekaapauuu mopA00HO
onpeaescHuio u3 komBeHuun OAE. Kapraxenckas Aexaapanus
OTHOCHUT K YHCAY OEKCHLIEB TeX AHI, KOTOPble “O€XaAM M3 CTPAHBI,
[IOCKOABKY X >KM3HH, 0€30I1acHOCTH HAU cBOOOAE yrpoxkasn BceoOuee
HACHAHWE, MHOCTPAHHAS arpeccHsi, BHYTPCHHHUE KOHQAHUKTBI, MACCOBBIE
HapYIICHUS TIPAB YCAOBEKA HAU APYIUE OOCTOSTEABCTBA, IIPUBEALINE K

Cepbe3HOMY HapyLICHHE OOLIECCTBEHHOTO MOPSIAKA .

Kapraxenckas Aexaapaiusi He HOCHT OOSI3aT€ABHOIO XapaKTepa AAS
locyaapcts. OpHako OHO Ha MPaKTHKE TPHMEHSETCS PIAOM
T'ocyaapers AartuHckoil AMEpUKM M, B HEKOTOPBIX CAyYasX, Oblra
BKAIOYEHA B HALIMOHAABHOE 3aKOHOAaTeAbcTBO. K 20-I1 ropoBmiuHe
Kapraxenckoit Aekaapanuu 12 Tocyaapers Aarunckoit AMepuku
npussiau  Mexcuxanckyro Aexaapaynro u Ilwan Odesicmeusi no
yKpenaenuro mexndynapoonos 3awumor Oexcenyes 8 Aamunckoi

Amepuxe.

banzxoxckue npunyunst no cmamycy u obpawjenuro ¢ escenyamu
OBIAT npuHATH HekoTopeiMH  ['ocypapcrsamm  Asum, bamxnero
Bocroka u Adpuku B 1966 r. OTH NpPUHLMIBL, KOTOpbIC ObIAM
o6HOBAcHB! B 2001 I., SIBASIOTCS OYECHD BDKHBIMH, TAK KAK OTPAKAIOT
MHeHHe MHorue locyaapcrB, HapabOTaBIIMX OOABLIOH OMBIT IO
[PEAOCTABACHHIO YOEKMINA, BKAKOYas locyaapcrBa, KOTOpbIE He
nopnucaan kouseHuuio 1951 r. mau Ilporokoa 1967 r. Kak wu
Konsennus OAE wuam Kapraxenckas Aexsapanms, B Ilpunnumax
AaeTcsi 0oAee IIMPOKOE OINPEACACHHE TEPMHHA OeKeHen 4YeM B
Konsennuu 1951 r.

ITockoapky YBKB OOH — aro arenrcrBo OOH, nomorarnomee
COKPATUTh KOAMYECTBO CAYYaeB YTPATHI IPAKAAHCTBA U OKA3BIBAKOLLCE
HOAACPXKKY AHMLaM 0€3 TPaOXAAHCTBA B IPHOOPETCHUH TPAKAAHCTBA,
BAKHO O3HAKOMHUTBCSI C COBOKYITHOCTBIO IIPABOBBIX HOPM, CBSI3AHHBIX C
IpHOOpPETEHNEM, YTPATON MAM OTKa3e B IPDKAAHCTBE U 3AUIUTOH AUIL
6e3 rpaKAaHCTBA.

Konsenyus, xacaromascs cmamyca auy, 6es epaycdancmea (1954 2.)
OIpeACAsieT AMLO 0e3 IPOKAAHCTBA KaK ~AHMILIO, KOTOPOE HH OAHO
I'ocyaapcTBO HE CYMTAET CBOMM IPOKAAHUHOM COTAACHO 3aKOHAM 3TOTO

rOCYAapCTBa”. KoHBeHIIMs yCTAaHABAMBACT CTAHAAPTHI o6pameHm{ C
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AuLaMH  0e3 TIPWKAAHCTBA HA YCAOBHSX, IIOAOOHBIX K TeM, 9YTO
YCTAHOBACHBI AAsl OexeHIeB coraacHo kKoHBeHImHU 1951 r. Konsennus
0 AMIax 0e3 TPaOKAAHCTBA 3aTPArMBAcT NPOOAEMBI AOKYMEHTALUH,
HMYIICCTBEHHBIX IPaB, AOCTYIA K CyAaM, TOCYAAPCTBEHHOI MOMOIIH,
3QHATOCTH M TOCYAAQpCTBEHHOro obpasoBanus. OHa HampaBacHa Ha
YAYYLICHHE Ka4eCTBA XXUSHU AL, 0€3 TPOKAAHCTBA, 0OCCIEYnBas AASL

HHUX OHPCACACHHbIﬁ YPOBCHb }OPHAH‘ICCKoﬁ CTa6I/IAI)HOCTI/I.

Konsenyus o coxpamenun 6eszpancdancmea (1961 2.) nanpasacHa Ha
COKpallleHHE KoAndecTBa AuL Oe3 rpaxaancra. CoraacHo Konsennuy,
Ar0boe AoroBapuBaioleecs TOCyAAPCTBO AOAXKHO IIPEAOCTABASITH CBOC
IPaKAQHCTBO AI0OOMY AMLLY, KOTOpPOE HHade OBIAO OBl AATPHAOM, €CAU
y 3TOrO AMIA €CTb TECHAs CBA3b C 3TOM CTPAHOH — HAIPUMEP, B CUAY
POXKAEHHS B 3TOH CTPaHE HAH IPOHCXOXKACHUSA OT TPaKAAHUHA,
KOTOPBIH  SIBASIETCSI TPOKAAHHHOM 3TOH  crpaHbl. KoHBeHIus
YCTaHABAUBACT, YTO AULIO MAM IPYIINIA AULL HE MOIYT ObITh AMIIECHBI UX
TPOKAAHCTBA IO  PACOBBIM, OJTHHUYECKUM, PEAHTHO3HBIM  HAU

MMOAMTHYCCKHUM IIPpUIMHAM.

2.2 MexxpyHapoaHoe npaBo B o6nactu npas yenoseka (IHRL)

CoraacHO AOKyMeHTaM IO MpaBaM 4Ye€AOBeKa, IpaBa  OOBIYHO
IPEAOCTABASIOTCS. BCEM AMLIAM, @ HE TOABKO IPOKAAHAM YYaCTBYIOILIMX
rocypapcr. Takum o6pasoM, AHIf, HE SBASIOMIUECS TPOKAAHAMH
CTpaHbl,  TaKKE  IIOAB3YIOTCS  INIPaBaMHi,  IPEAOCTABACHHBIMH
AOKYMEHTaMH IO IIPaBaM 4€AOBEKa — C OTACABHBIMH HCKAIOYEHHAMH,
TAKMMH KaK I1PaBa, CBA3aHHbIC C YYaCTHEM B MOAUTHYECKOH KHSHH.
Y4uThIBasi yHUBECPCAABHBIH XapakTep 3THUX HPaB, UCKATCAH yOOKHIIA,
GexeHUBl U AULA 6€3 TPAKAAHCTBA AOAXKHBI MOAYYHTh BCe NpaBa H
CBOGOADI, IPEAYCMOTPEHHBIC B AOTOBOPaxX IO IIPaBaM 4eAOBeka 0e3
xakoi-an6o AuckpumuHauuu. (Boace moppobHO aTOT BOmpOC
paccmarpusaercs B Towme IT).

Xors Komsennusa 1951 r., ycraHaBauBaoIias MHHHMMAaAbHBIE
CTAaHAQpPTHl OOpaLICHUS C AMLAMH, HUMCIOIIMMM IIPaBO HAa CTaTyC
OECKEHLIA, ONEPEKACT OCHOBHBIC MEKAYHAPOAHBIC MEXAHHU3MBI IO
3aIIMTE IIPAB YEAOBEKA ITOYTH HA ACCSATHACTHE, CYHTACTCA, UTO
MIOAOXKECHHSI 3THX IPaBO3AMIUTHBIX aKTOB AomoaHsoT KoHBeHIuio,
TakuM 00pasoM obecriednBast GOABIIMIA YPOBEHD 3aLIUTHl BCEM AULIAM,

xotopsMu 3aHuMaercs Y BKb OOH.

Hopmpl 3amurtel mpaB deAoBeka 0COOEHHO BaXKHBI AAS  3aIlHTH

OEKEHLIEB, TOCKOABKY:

e Hekoropble mnpaBo3amuTHbIE aKThl PaTHPHIHPOBAAO OoAbIE
crpan, yeM Konsennmio 1951 r. u Ilporokoa x neit. Hampumep,
Konsennuio no npasam pebenxa (CRC) patudunmposaso 192
crpad. Takum o6pasoM, B CTpaHax, KOTOpbIE HE SBASIOTCS

Croponamu Konsennuu 1951 r., moxer ucnoapsoBarbest CraTbst
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22 CRC, xacaomascs AeTell O€XEHIEB, AAS 3aIlUTBI AETEH,

xortopsie crasn 6exenamu (cm. Tom I, T'aasy 3).

e AKTB IO 3amuTEe IIPaB 4YEAOBEKA IIPEAYCMATPHUBAOT OoAee
IIMPOKMI CIEKTP IIPaB, YEM MEXKAYHAPOAHBIE AOKYMEHTHI IIO
bexennam. Kpome Toro, aake ecAH OIPEACACHHBIE —IIpaBa
3AMIMINAIOTCA IO 0OeUM OTPaCAsIM MEXAYHAPOAHOIO IpaBa, TO
[paBa, KOTOPbIC 3AIUIICHBI AKTAMH I10 [PaBaM YECAOBEKA, OOBIYHO

IIPUMCHSIOTCA KM PCE.

e AKTHI [10 IPaBaM Y€AOBEKA OOBIMHO IPEAYCMATPUBAIOT OAUHAKOBOE
obpalieHue ¢ rpa)kAaHaMU M HETPAKAAHAMH, BKAIOYAs! OEKCHIICB,
uckareaeil ybexuma u aun 6es rpaxaancrsa. Xors Konsenums
1951 r. copep>XUT pasAMYHBIE KPUTEPUH IO IIOAYIEHHIO CTATyCa U, B
OOABLIMHCTBE CAYYacB, ITH IIpaBa IPEAOCTABASIOTCA — AASL
AOCTIDKEHUS camoro GAArONpUSTHOTO obpameHus c
MHOCTPAHI[aMH, HO COTAACHO aKTaM II0 IIpaBaM yeroBeka. Mckarean
ybexxuIma 1 GEKEHLBI MOTYT IIOAB30BAThCS TEMH JKE IIPABaMy, 9TO U

T'paXAAHC CTPaHBI. (I/ICKAIOHCHI/IH M3 3TOro NpuHIHUIIA CM. B Tome

I, TaaBe 7.)

o [lpunyun neduckpumunanun, NPEAYCMOTPEHHBII B AOTOBOPAX IO
[paBaM YEAOBEKa, UMeeT 6OAee LIMPOKOE TOAKOBAHHE, YEM CTAThSI O
HeauckpumuHanuu Konsennuu 1951 r. u IIporokoaa k ueit. Xots
Kousennus 1951 I. OrpaHHYHBACT HEAOITyCTUMOCTb
AUCKPHMHHAIIMM IPU3HAKAMH Pachl, PEAUIHH HMAHU CTPaHBI
npoucxoxpcHus’ (CraThss 3), COOTBETCTBYIOIIME OAOKECHHUS
AOTOBOPOB O IIPaBaX YCAOBEKA BKAIOYAIOT AOIIOAHHMTEABHBIC
3aIpelicHHbBIE MPHU3HAKH AMCKPUMUHAI[MH; KPOME TOTO, CITHCOK,

yKasaHHbIii B AoroBopax, HenoaHbli (cm. Towm I, Taasy 10.)

o Mexanusmot koumposs oranyaorcst. Crares 35 Konsennun 1951
I. BKAIOYACT IIOAOXKEHHME O TOM, uTO “Jozosapusawmuecs
Locydapcmea oba3yromes compyouusamo ¢ Ynpasaenuen Bepxosnozo
xomuccapa Opzanusayun Obsedunennvix Hayuii no deram bexcenyes
uan arwboim opyzum opeanom Obsedunennvix Hayudi, na xomopoii
MOYCEM. NEPEUIM BULNOAHEHUE €20 PYHKUULL, U, 8 HACIIHOCTIU, OOy
CO0CTLCIMBOBAIMY BOLNONHEHUIO UM 00S3AHHOCTNEN 1O HAOAHWOCHUI 34
npumenennen nosowcenusi nacmosuei Konsenyuu.” Kpome Toro,
TocyaapcrBa obsisytorest  ‘“cwabimcams ux 6 wadiewaweri gopme
IRPEOYEMBIMU UM  CBCOCHUIMU U  CIRATMUCIRULECKUMU  OAHHIMU
omuocumenvro: a) noaosenus bexcenyes; b) nposedenus 8 rusnv
nacmosweti Konsenyun u c) 3axon08, pacnopscenusi u Jexpemos,
HAXOOSUUXCS 8 CUAC UMY MOZYUUX BTLOCLEICTNEUYL BCILYNUIND 8 CULY

70 8onpocy o besenyax”.
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e B orauune oT MHOTHX ME&KAYHAPOAHBIX H PETHOHAABHBIX aKTOB I10
npaBaM dYeaoBeka, KOHBeHLMsS He MpeAycMaTpUBaeT APYTHX
MEXaHM3MOB, TaKHX Kak ['OCyAapcTBeHHBIE — OTYETBHI  HMAU
HHAUBHAYAaABHBIE ~ HCKH.  AKTBI IO  IpaBaM  4YCAOBEKa
IPEAYCMATPUBAIOT PsiA KOHTPOABHBIX MEXaHH3MOB, HA4MHas OT
OTYETOB BBIC3AHBIX MUCCHUI U AO KBa3HCYACOHBIX KOHTPOAUPYIOLINX
opranos (Takux kak Komurer no npasam ueaoBeka), yepes KOTOpbIe
MOXKHO ITOAATh HCK B MEKAYHAPOAHBIH CyA IO IIpaBaM YEAOBEKA
(HaI‘[PI/IMCP. B Espomerickuii cys, MexamepukaHckuii cys H
Adpuxanckuii cyA) AAsT paccmoTpenus Aeaa. Pemrenns atux Cyaos
o0s13aTeAbHBl AAsl Y4acTByomux cropoH. Kpome Ttoro, coraacHo
aKTaM O IpaBax YeAoBeKa, ['ocypapcTBa 06s13aHbI 10AABATH OTYETH O

BBIITOAHCHHC AOTOBOPOB, KOTOprfI OHH IIOAITMCAAH, BHYTPI/I CTpaHbI

(cm. Tom I, TaaBer S u 6).

e Hopwmbl o mpaBam eA0BeKa IIPEAYCMATPUBAIOT 3ALIUTY KaXKAOTO
COTAACHO HOPHCAUKIMH  YYacTBYIOLIEIO IOCYAQpCTBAa. OITO
0COOCHHO BOKHO AASL AWLI, BKAIOYAs OCKCHLEB, KOTOpbIC €Lie HE
IIOAYYHUAH AOCTYII K IIPOLICAYPAM YOEKHILA HAH HHBIM 00pasoM He
YPEryAHPOBaAU CBOE IpeOBIBaHME B CTPAaHE, U KOTOPbIE MOIYT HE
OTBeYaTh TPeOOBAHUSM “3AKOHHOTO IPEOBIBAHMS HA TCPPUTOPHU
— YTO SABASIETCS IPEATIOCHIAKOM AASL MHOTHX ITOAOXKEHHUH
Konsennuu 1951 r.

2.3 MexxpayHapogHoe rymaHutapHoe npaso (IHL)

OTa OTpacAb MEXAYHAPOAHOTO MpPaBa, KOTOPas MOSBHAACH €IIE AO
AKTOB IO TPaBaM YEAOBEKA U 3alIUTE OEKEHIIEB, BKAIOYAET MPABUAR,
IPUMEHHUMBIC BO BPEMs BOOPYKCHHBIX KOH(PAMKTOB. DTH IIPaBHAA
OTPaHMYMBAIOT ACHCTBHS CTOPOH KOHQAHKTA, OfccreunBas 3aliuTy
ryMaHHoe ofpaljeHue ¢ AMIAMH, HE NPUHUMAIOIIUMH YYacTUs B
BOCHHBIX ACHCTBHSX (IPOKAAHCKOEC HACEACHME, BpaduM, paboTHHMKH
TYMaHHUTaPHBIX MUCCHI), U AASL T€X, KTO GOABIIE HE MOXKET YIaCTBOBATh
B BOCHHBIX ACHCTBUSX (paHeHble, GOAbHBIE COAAATBI U PA3TPOMACHHbIE
oTpsiAbL, BoeHHonAeHHbIe). IHL Taroke peryaupyer cpeacTBa n METOADI
BEACHHs BOMHBI (KOTOpble OOBIMHO MMeHYyIoTCs ius in bello). Opnaxo
OHO HE KacaeTcsi BOIPOCa 3aKOHHOCTH BOOPYXXECHHOTO KOH(PAMKTA Kak
TakoBoro (ius ad bellum, To ectp Bompoca o TOM, OTBEdacT AH
npumeHeHne cuabl moaokeHusM I'aaser VII Yerasa OOH, Bkarowas

Crarbio 51 B 06aacTu nipaBa Ha caMOO6OPOHY).

“Ob6ecnieuntesem”  IHL  siBasercst  MeKAyHApOAHBIH — KOMHTET
kpacnoro kpecra (ICRC). OcuoBaunsiit B 1863 r., ICRC peaausyer
CBOU KOHTPOABHBIC IIOAHOMOYHMSI, YCTAHABAMBAsI OTHOIUCHUS AOBEPHSI

MEXAY BOIOIOIUMU CTOPOHAMMU.

OCHOBHI)IC I/IHCprMCHTbI MC)KAYHQPOAHOI‘O FyMaHI/ITaPHOI‘O npaBa,

KOTOPBIC TAKIKC OTHOCATCA K MC)KAYHaPOAHOﬁ 3alIUTC 6C>KCHLICB —
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wersipe Kewnescxux xonsenyuu 1949 r. u aBa  Aonosnumenrvrvix

npomoxosa K Hum, NIPUHATHIX B 1977 T.
3amuTa B pamkax IHL oxsaTteiBaer:

(a) Mexncoynapodnwvie soopyycennoie KoH@gauxmol, TO €CTb KOHPAMKTDL
MeXAy AByMs HAM 6Goapme ['ocypapctBamu (IpHUMEHSIOTCSA deThIpe

JKeneBckux KOHBEHITUH U AOITOAHUTEABHBIN TPOTOKOA I);u

(b) Boopyscennvie xonganxmes, ne nocsugue mexscdynapodnozo xapaxmepa,
TO €CTb KOHQAHUKTBI MEKAY ['OCyAapCTBOM H HEroCyAapCTBEHHBIMH
BOOPY)KCHHBIMM ~ CHAAMH ~ HMAH  MEXAY ABYMs HAHM  0oablue
HETOCYAAPCTBEHHBIMH BOOPYKCHHBIMHM TPYyIIIaMH Ha TEPPUTOPUU
opHoro T'ocyaaperBa (B cHTyalusx rpakAQHCKON BOFHbI, IPUMEHSCTCS
Crarps 3, obmas AAS Bcex yeThipex JKeHEBCKMX KOHBEHIMH, U
Aonoanuteapssiit mporokoa II).

B npunuune, 6exeHbl, KOTOpble MOMAAH B cHepy MEKAYHAPOAHOTO
BOOPY>KCHHOTO KOHQAHKTA, CYUTAIOTCS 3AIIUIICHHBIMH AHLIAMH , TO
€CcTh HX OXBaThiBaIOT Bce moaoxeHus Jerseproit JKenepckoit
KOHBeHLMH U AonoaHuteapHOro nporokoaa I. B cayuae BoopyskenHbIx
KOH(AVMKTOB, HE HOCSIIMX MEKAYHAPOAHOIO XapakTepa, OeKEHIIbI
[OAYY2IOT aBTOMATHYECKYIO 3aIHTY, IIOCKOABKY OHH, 110 OIIPEACACHUIO,
SIBASIIOTCSL TPOKAAHCKMMH AHLIAMHU, HE IPUHUMAIOLIUMU aKTHBHOIO
y4acTUsi B BOCHHBIX ACHCTBUSX . B wacTHOCTH, GEXEHLbI ITOAYYarOT

3alUTY COTAACHO CAEAYIOIIUM IIOAOKCHMSM:

e  Crarbs 3, obmas Aast yeTbipex JKeHeBCKUX KOHBEHIIUI, OIPEACASIET
MUHHMAABHYIO 3aIIUTy, KOTOPYI0 KOHQPAHKTYIOIHC CTOPOHBI
AOAKHBI TIPEAOCTaBHTh AML[aM, KOTOPbIC HE MPHUHUMAIOT Y4acTHsI
UAH TIEPECTAAM IPUHHUMATh YYaCTUE B BOCHHBIX ACHCTBHSX B XOAC
KOHQAHKTA, He HOCSIIETO MEKAYHAPOAHOTO XapakTepa. JTo 3amuTa
OT aKTOB HACHAMS, B YaCTHOCTH, OT YOHMCTB, YBEUHil, KECTOKOTO
00paleHH s, IBITOK, KECTOKOTO, YHIDKAIOIIETO U OCKOPOUTEABHOTO
oOpaleHus, 3anpellcHue B3ATHUS 3aAOKHHKOB M TpeboBaHHe
CIPaBEAAMBOTO CYACOHOTO pasbUpaTeAbCTBA AO HAAOKEHHS KAKOTO-
Anb0 HakasaHUSL.

o Yemesepmas Kenesckas KoHBeHuuS 0 3amgume  2PaNcOAHcK020
Hacerenus 60 6Pems 601iHbL KACAETCs, B 4aCTHOCTH, 0o0meH 3amUThI
TPOKAAHCKOTO HACEACHHS OT HEKOTOPBIX ITOCAECACTBHH BOMHBI. Ee
KAIOYEBBIE TTOAOXKEHHUS 3aIPENAIOT, B YACTHOCTH, HCIIOAB30OBaHHE
IPOKAAHCKUX AHIl B KAa4eCTBE OKHBOIO IIUTA , KOAACKTHBHOC
HAKa3aHHE TPAKAAHCKUX AMI, MEPHI, HAIpPaBACHHBIE HA
3aIyTUBAHME HAH TEPPOPHUIHPOBAHHE TPAKAAHCKOIO HACEACHUS,
MapOAEPCTBO U PENPECCMM B OTHOMIEHUU TPAKAAHCKUX AHIL.
Apyrue IOAOXKEHMs KacaloTCsA YYPEKACHUS HEHUTPAABHBIX 30H,
KaKOBBIMH MOTYT SIBASITbCSI IIOCEACHUS OCXKEHIIEB, U BOCCOCANHEHMUS

Pa3pO3HCHHBIX CeMEH, a TakxKe 3aIpeT O6paH.lCHI/ISI C 6C>KCHL[3MI/I
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KaK ¢ BpKACOHBIMH HHOCTPAHLIAMH Ha TOM TOABKO OCHOBaHHH, YTO
OHHM 06AAAQIOT TPKAAHCTBOM BpakacOHOM cTpansl (Cratsu 44, 45,

49u70).

o Aonosnumenvuoiii npomoxos I mpoBOSrAalIacT, YTO HALUOHAABHO-
OCBOOOAMTEABHBIC ~ BOMHBI ~ AOAKHBI ~ PAacCMATPUBAThCS  Kak
KOHQAUKTBI MEKAYHAPOAHOTO XapaKTepa, H MOAKPEIIASIECT IPaBHAO,
COTAACHO KOTOPOMY BOIOIOLIME CTOPOHBI AOAKHBI Pa3AHYaTh
BOCHHBIE IIEAM, C OAHOH CTOPOHBI, M TPAKAAHCKMX AMI] HU
rpaxAaHCKUe 00beKThl — ¢ Apyroit. OH AOIIOAHUTEABHO YCHAUBACT
MEphl 3aI[UTHI, NpeAycMOTpeHHble JKeHeBCKOM KOHBEHIMEH, B
JaCTHOCTH, OOBABASA, 4TO TPOKAAHCKHMX AHUIL] HEAB3S YMBIIIACHHO
ACAATh MHIICHSMH BOCHHBIX ACUCTBUHM HAM H€I/I36I/IpaTCAI)HbIX
HAIIAACHUH M YTO TPLKAAHCKUM AMLIAM AOAXKHA OBITh O0ecriedeHa
6CCHPI/ICTpaCTHa}I IOMOIIb TI'yMaHMTaPHBIX YYPEXKAECHHUH IIO
COTAACHIO 3aMHTEPECOBAHHBIX CTOPOH (cm., B wactHOCTH, CTaThiO

85);

o Aonosnumenrvrviii npomoxos Il pacripocTpaHsieT OCHOBHbIC HOPMBI
[Tporoxoaa I, xacaromuecs 3amuTHl IPKAAHCKOTO HACEACHHS OT
[IOCACACTBHH BOCHHBIX ACHCTBHI, HA BOOPY)KCHHbBIC KOHPAUKTDI, HE
HOCSIME MEKAYHAPOAHOTO Xapakrepa. lakuM o6pasoMm, OH
ycTaHaBAMBAcT cepy 3aLUTHI IKPE TOH, KOTOPAs IIPEAYCMOTPEHA
obmweit cratbeit 3. Ilpukas o mepeMEICHMH TIPAKAAHCKOIO
HACEACHHMSI MOXKHO OTAATh, TOABKO €CAM 3TO HEOOXOAUMO AAS
obecriedeHHsT 0€30MACHOCTH HACEACHHS HAH IO 0CO0O0 BECKUM
COOOpaXKeHHSM BOCHHOTO XapaKTepa H €CAH CACAAHO BCE
BOSMOXKHOE AASL TOTO, 4TOOBI MEPEMCLICHHBIC OBIAM IPHHSATHL B

YAOBAETBOPUTEABHBIX YCAOBHUSAX (cm., B wacTHOCTH, CTathio 17).

IHL samuimaer 6eXXeHIIEB TOABKO B CHTYaLIHsIX MEKAYHAPOAHOTO MAU
BHYTPEHHETO BOOPYXXeHHOro KoHpAnkTa. Ecan GexeHen cracaercs ot
BOOPY)XCHHOTO KOHPAMKTA, HO HAXOAHUT YOEXKHUILE B CTpaHe, KOTOpas He
YYaCTBYET B MEKAYHAPOAHOM HAH BHYTPEHHEM BOOPY)XCHHOM
KOH(AMKTE, TO K 9TOMy bexeHuy 6oabute He npumensiercs IHL. ICRC
TAIOKE UTPAET BAXKHYIO POAb B 3aIUTE BHYTPEHHE MEPEMEIICHHBIX AHIL,
KOTOpBbIE OBIA BBIHY>KACHBI OPOCHTH CBOM AOMA H3-32 MEKAYHAPOAHBIX
HAU BHYTPEHHUX BOOPY>KCHHBIX KOHPAUKTOB.

ACﬁCTBHC MOKAYHApOAHOIO IIpaBa B O6A3.CTI/I ImpaB 4YCAOBCKa
COXPAHACTCA IIOCTOSIHHO, TaK YTO OHO IPHMCHACTCA BO BpPCMi
BOOPY>XCHHOTI'O KOH(l)AI/IKTa, KaK BHYTPCHHCTO, TaK U MEXAYHaApOAHOTO.
9to O3HAYACT, YTO MCKAYHAPOAHOC IIPaBO B O6AaCTI/I IIpaB YCAOBCKa H
MCOKAYHAPOAHOC TYMAHHMTAPpHOC IPaBO NPHMCHAIOTCA 03H06p€M€HHO 8

nepuo& 600py)/{€ﬂﬂ020 7c07¢¢/m7cma.

Cuuraercs, yto Bo BpeMsi BoopykeHHOro koupaukra IHL moaywaer
craryc lex specialis, n 4TO AciicTBHe OOIMX HOPM MEKAYHAPOAHOTO
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npaBa HPUOCTAHABAMBAETCS (cm., HATIPUMED,  KOHCYALINAYUOHHOE
saxarwyenne MC no ﬂﬁepﬂo/wy opyHcUro ). Takum o6pa30M, obBeM npasa

Ha )XM3Hb BO BPEMsI BOOPY>KEHHBIX KOHPAHKTOB onpeaeasercs IHL.
Aonoanutespnyo uapopmanuio nmo IHL u ero BausHuio Ha samuty
bexennes cM. B MexayHapoaHoM obsope Kpachoro kpecra “Bsaumuoe

BAUSHUE MENOYHAPOOHO20 2YMAHUIMAPHO20 NPABA U MENOYHAPOOHO20

npasa, kacaruezocs bewenyes”, C. XKaxme, Tom. 843, 2001.

Aoxymentbl YBKB OOH no aTon teme:
3akmoyeHma EXCOM N2 94 (2002); Ne 27 (1982), Ne 32 (1983), N2 45 (1986) &

N2 48 (1987)
YBKE  OOH,

[NpymeyaHve Mo

BOOPYKEHHbIX KOHGMKTOB (1982)

3awumTe

OexeHlleB B CUTYyaLmUAX

YBKB OOH, MprmeyaHne No BOEHHBIM U BOOPYKEHHBIM HamageHWAM Ha
nareps u noceneHus dexeHues (1987)

MWPHOE BPEMA BOJIHEHUA
CpasuureapHast =~ MexayHapoaHoe mnpaBo B MexayHapoAHOe
TabAuIa 00AacTH IPaB Y€AOBEKA NpaBo, Kacarouieecs

Oe>KeHIieB
Koraa Bceeraa, HO Hexoropeie akThl  Bceeraa, HO
IPUMEHSIETCS o IpaBam gesoBeka IlocypapcrBa  Moryr
KQKAQs OTPACAb IO3BOASIOT OrPaHHYUTh AMIUUTb  OEXKCHLEB
mpasa HEKOTOPBIC UX IOAOKCHMSI HA IIPaB  BO  BpeMs
MIEPHOA YpE3BLIYAHBIX ~BOHHBI HAU  IIpH
06cTosATEABCTB (Hamp., Haamdaum APYTHX
ICCPR, Cr. 4[1]; ECHR, upesBpryaiinbix u
Cr. 15). OaHako TaKke MCKAKOYHTEAbHBIX
CYLICCTBYIOT IIpaBa, 0ObeM OOCTOSTEABCTB
KOTOPBIX HE MOXET OBbITh (Konsenmusa 1951 r.,
OTpaHHUYeH (cmotpure, Cr.9).
nanpumep, ICCPR, Cr. 4[2],
ACHR, Cr.27[2]).
Kro Bce anna Ha Tepputopun nau  Mckarean ybexunuma
3aLUIACTCS oA IOPUCAUKIIMEH U OEXKEHIIBI, €CAH He
T'ocyaapcrsa (1o €CTh = UCKAIOYCHBI H3-TIOA
HAXOASAIIUECS MOA | 3alMTHl  OEKEHIIEB
KOHTPOAEM storo (Komsenuus 1951,
Tocyaapcrsa) Cr. IF)
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Mexxaynapoanoe
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BOCHHBII KOHQAHKT;

OKKYITaITHhs1

® BoopyxeHHBIH KOHQAHKT,
HE HOCSIIUHA
MEXAYHAPOAHOTO
xapaxrepa (O6mas Cratbs
3 u ITporokoa II)

AI/IL[a, KOTOpPBIC HC MPUHHUMAAH

6oablIE  HE

y4acTHsL  HAH
Y4acTBYIOT B BOCHHBIX
ACHCTBHSIX (Hanpumep,

IPOKAAHCKHE AUIIA, pa6OTHI/IKI/I
IryMaHMTapPHBIX MUCCUH,

PaHCHHBIC, IIACHCHHBIC HAH
CAQBIIHUCCS YIaCTHHUKH 6OCBI)IX

AEHCTBUIH )
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2.4 MexxgyHapopaHoe yronosHoe npaso (ICL)

Hekoropble acmekTbl MEKAYHAPOAHOTO YTOAOBHOIO IIpaBa TAKKe
UMEIOT OTHOIICHHE K 3allUTe OEKCHLEB M APYIUX AHL, KOTOPHIMH
sanumacrcs  YBKB OOH. Coraacho  Pumcxomy Cmamymy
Mexcdynapodnozo yzonosnozo cyda (MYC) co3paH  IOCTOSHHBIH
MeXAYHAPOAHBIII YTOAOBHBIH CYA AAS  PACCMOTPEHHS ACA  AHIL,
OOBHMHEHHBIX B CaMbIX CEPbE3HBIX IIPECTYIACHHUSX MEKAYHAPOAHOTO
sHayeHus. Ycras MYC  6pia  mpumsrt 17 uoas 1998 1
Aunsomarnyeckoin kondpepennuein OOH u Berymua B cuay 1 mroas

2002 r.

IOpucpuxiuss  MYC  aAomoAHsieT  HallMOHAABHBIE — YTOAOBHBIE
fopucaukuun. B wactHoctn, Cya obrapaeT IOPUCAMKIIMEH B
OTHOIIEHHUH TAKUX YETHIPEX KATETOPUI MPECTYNIACHUM:

e TeHonua,
e BoeHHbIe mpecTynAcHUS,
e IlpecrynacHus IPOTUB YEAOBEYHOCTH, U

L CCTYIIACHUS IMPOTHUB OTIIPAaBACHUA IIPAaBOCYAMS .
[pecry p p pasocyaust MYC

B Pumckom Craryre AaeTcs OIPEACACHHE TEepMHHA  OexeHen”
coraacHo Konsennmu 1951 r. OH momoraer onpeseAuTs, Kakue
ACHCTBHS AOCTHTAIOT YPOBHSI IIPECACAOBAHUS, U TIO3BOASIET OIIPEACAUTH
JTOAOBHbIE AesiHUSA, Tpebyromue uckatouenus coraacio Crarpe 1 F (cm.
TekcT B Tabanne). Hanpumep, B KOHTEKCTe reHAEPHOTO TPeCACAOBaHHS,
CraryT B ONpPEACACHHH IIPECTYIIACHHH IPOTHUB YCAOBEYHOCTH H
BOCHHBIX IIPECTYIIACHMH  TAKOKE IIEPEYUCASIET  H3HACHAOBAHME,
ofpalieHHe B CEKCyaAbHOE PabCTBO, NPHUHYXACHHE K IIPOCTHTYLIMH,
[PUHYAUTCABHASL OCPEMECHHOCTD, IIPUHYAUTCABHASL CTEPHAUSALMS UAH
At0OBIE ApyrHe OPMBI CEKCYaABHOTO HACHAMS COIIOCTABUMOM TSDKECTH
(Crarsu 7[1][g] u 8[2][b][xxii]) (Boace moapobuoe onucanue cm. B
Towme II, I'aase 2).

TouHO Tak e, B PEIICHUSAX MEKAYHAPOAHBIX TPHOYHAAOB 110 ObIBLICH
FOrocaasun u Pyanae paGcTBO, M3HACMAOBAHMSI, IIBITKH W ICHOLUA
pacCMATPUBAIOTCS  KAK  NPECTYHACHHS — NPOTUB  YEAOBEYHOCTH
(somoAHHUTEABHAS MHPOpMALIUS 110 ITHUM TpUOYHaAaM NPHUBEACHA B
Tome II, Taase 2). OmnpesescHue 3TUX aKTOB KaK HapPYLICHHUI
MEXAYHAPOAHOTO YTOAOBHOIO IPaBa IOMOXET OIPEACAUTb IPUPOAY
KOHKPETHOTO aKT4, BAHSIOIIETO HA KCHINHH U ACBOYCK, IPH MPUHSITUH
PCIICHNSI O IIOBOAY IIPECACAOBAHMsL. 1aKue HApPYLICHUS HYKHO
paccMaTpuBaTh B KOHTEKCTE HCKAIOUEHMS AMIIA H3-TIOA ACHCTBUA

Konsennun 1951 r. coraacno Cratspe 1F.

Pumckuit CraTyT onpeAessseT ACHOPTAIIMIO HAM IPUHYAUTEABHOE
MEPEMEIIEHUE TPAKAAH KaK IIPECTYNIACHHUE IPOTHUB YEAOBEYHOCTH.

TaIOKC, HC3aKOHHAas ACTIOpTAllMsA HMAM IICPCMCIICHHC TIPa’KAAHCKOI'O
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HaCcCACHHS H IIpHUKa3 O IMHNCPCMCIICHHMHU TIPKAAHCKOIrO HACCACHMS

XapaKTCPHU3YIOTCA KaK BOCHHBIC ITPCCTYNACHU A (CM. HI/I)KC).

ApyriuM BaKHBIM COOBITHEM, HMEIOLIUM OTHOIICHHE KaK K YTOAOBHOMY
PaBy, TaK U K OCKCHI[AM, CTAAH MEXAYHAPOAHBIC ACHCTBUS 11O OOpbhE
C TOPTOBAEH AIOABMHM U KOHTpaGaHAOI?I AloAei. Bee 6oablee ymcao
OEKEHLIEB BBIHY)KACHO OOpAIaTbCs K KOHTPAOAHAMCTaM B IIOMCKAX
6esomacHocTu. IIpu aTOM OHM He TOABKO PHUCKYIOT >KH3HBIO, HO U
CTaBSIT II0A YIPO3y PE3yAbTAThl PACCMOTPEHHS CBOMX XOAATaHCTB O
[PEAOCTABACHUU YOOXKHIA B TOCYAAPCTBAX, KyA2 OHU HAIIPaBASIIOTCS.
ABa MEKXAYHAPOAHBIX COTAALICHUS IO AAHHOMY Bompocy — IIpomoxon
OOH npomus we3axonnozo 8603a Muepanmos no cyute, Moprw u 8030yxy
(2000 roaa), BerynuBmmii B cuay B stuape 2004, u Ilpomoxor OOH o
npedynpescoenun u npeceueHun mop2osi AObMU U HAKASAHUY 34 Hee
(2000 roaa), AeiicTByomuii ¢ Aekabpst 2003 roaa, — IpeAyCMaTpUBAIOT,
IPEXKAE BCEro, 60pb0y ¢ TOProBLaAMU AIOABMHU U C KOHTPaGaHAUCTAMH, A
TAIOKE MOSICHSIIOT, YTO UX JKEPTB HE CACAYET HAKa3bIBaTh TOABKO 32 TO,
YTO TE CTaAM IIPEAMETOM HE3aKOHHOrO BBO3a AU ToproBan. Oba
[IporokoAa NpeAycMaTpPHUBAIOT, YTO HHMKAKHE HX ITOAOXKEHHS He
3aTPArMBalOT IIPaB OTACABHBIX AHIl U OOS3aTEABCTB TOCYAAPCTB IO
Konsennuu 1951 roaa/Ilporokoay 1967 roaa u mnpunnuma
Heswvrdsopernus. dtu I1porokoast ponoausior Kornsenyurw OOH npomus
mpancuaynonatvrot.  opeanusosantor npecmynnocmu (2000 roaa),
KOTOpasi BCTymuAa B cUAY B ceHTsa0pe 2003 roaa u mpeaycmarpusact
YIAyOACHHME COTPYAHHYECTBA MEXAY IPABUTEABCTBAMH B 60psbe ¢
MEXAYHapPOAHOI npecTynHo AestteabHocTbio. (Cm. Tom I, T'aasy 2).
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PYKOBOAALLME NPUHLUUINDbI B OTHOLUEHUN
MEXAYHAPOAHOW 3ALUTDI:

MpumeneHue NMonoxennn 06 ncknoueHun: Crarom 1F
KonBeHLmm 1951 r. Kacaiouielica cratyca 6exeHueB
(HCR/GIP/03/05)

(...)
Il. HE3ABUCKMbII AHATTN3

A. Ctatbs 1F(a): npecTynieHns NpoTUB M1Upa, BOEHHbIE NMPECTYMNeHNs 1
NPEeCTynsieHns NPOTMB YeNIOBEYHOCTH

10. K MeXayHapoAHbiM — AOKYMEHTaM,  Peryvpylolym  obbem  3Tux
MeXAYHaPOAHbIX MPECTYNNEHNN, NPUHAANEXUT KOHBEHLMA O NpeaynpexaeHum
npecrynnenua reHoumaa 1948 r., yeTbipe PKeHeBCKMX KOHBeHUMM 1949 r. no
3alMTe KepTB BOWHbI, ABa [onosHutenbHblx npotokona 1977 1., CratyTbl
MexayHapoaHbIX YrofioBHbIX TPUbyHanoB Mo 6biBwel tOrocnasuv n PyaHge,
YcTaB MexayHapoaHOro BoeHHOro TpmbyHana 1945 r. (JIoHAOHCKMIA yCTaB) U
cambli nocneaHnn — CratyT MexayHapOAHOro YronoBHOrO CyAa, BCTYNMBLWNN B
cuny 1 niona 2002 .

11. CornacHo JIoHAOHCKOMY YCTaBy, MPecTymiieHMe MPOTUB MMpa BKIOYAT
"NNaHNPOBaHNe, MOArOTOBKY, MHULIMMPOBAHWE U BefleHVEe arpecCMBHOW BOMHbI
UM BOMHBI C HAPYLIEHMEM MEXAYHaPOAHbBIX [AOrOBOPOB, COTMALIEHW UK
338BMIEHWIA, WKW yyacTMe B COBMECTHOM MaHe WAW CroBOPEe MO peanuv3alum
BbllEYKa3aHHOro". YUuTbiBad MNpUPOMbl 3TOro  MPECTYnneHvs, ero MoryT
COBEPLIUTL TOMBKO NKLIA, 0bnafatolve rocyaapcTBEHHON BNACTbIO, AENCTBYOLLME
OT MMeHM [oCyaapcTBa WAM FOCYAAPCTBEHHOTO OpraHa. Ha npaktuke 370
NOMOXEHWe PeKo MCMONb30BaANOCh.

12. B HeKkOTOPbIX OTPACiIAX  MEeXAYHAPOAHOrO  FYMaHWTApHOro  Npasa
PacCMaTpPMBAOTCA BOEHHble MPecTynieHna. XOoTA 3TV MNPECTYrVIEHNA MOryT
COBepLATbCA KaK B XOAE MEXOYHaPOAHbIX BOOPYKEHHbIX KOHOIMKTOB, TaK U
KOHQMIMKTOB, HEe HOCALIMX MeXAyHAapPOAHOrO Xapakrepa, cofepkaHue 3TUX
NPECTYNNEeHV 3aBUCUT OT MpUPOAbl KOHOMMKTA. BoeHHble npecTynneHus
OXBaTblBalOT TaKWMe aKTbl, Kak 3/IOHaMePEHHOEe YOUIMCTBO M MbITKM FParkOaHCKNX
NNL, NPOBEAEHWE MACCOBbIX HaMafeHWM Ha TParkAaHCKMX UL, a Takke
3/IOHAMEPEHHOE PELLIEHME TPAaXAAHCKOro ML WM BOEHHOMMEHHOro NpaB Ha
CNpaBevBbIv Cy[.

13. OTAnumMTEeNbHBIM  CBOWCTBOM MPECTYMIEHUA NPOTUB UYENOBEYHOCTY,
OXBaTblBaOWMM TaKMe aKTbl, KakK reHouum, yOuncTBo, U3HACUIOBAHWE U MbITKH,
ABMAETCA TO, YTO OHW [AO/KHbl MPOBOAMTLCA B  PamMKax MacCoBbIX I
CUCTEMATUYECKNX HaMaAeHNI, HanpaBneHHbIX MPOTUB rPaXkaaHCKOro HaceneHus.
OpfHaKo OTAeNbHbIM aKT MOXKET COCTaBNATb MPECTYMIEHNE MPOTUB YENOBEUYHOCTH,
€CNIM OH SABMAETCSA YacTblo OOLWIEN CUCTEMBI WM CEPUM CUCTEMATUYECKUX U
MOBTOPHbBIX aKTOB. [1OCKOMbKY Takve MpecTymieHna MOryT MNpPOUCXOAWTL B
MVPDHOE BpeMmd, a Takke BO BPEMA BOOPY)KEHHOrO KOHOMMKTA, 3TO Camas
LMPOKaA kaTeropua cornacHo Cratbe 1F(a).
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MNpaBa yenoBeka N sawnTa 6eKeHLeB

3.1 KoHuenuua v pasBuTMe MeXAYHapoOAHOro npaBa B o6nactu

npasB YyenoBekKa

[IpaBa dyeaoBeka OOBIYHO IOHHMMAIOT KaK HEOTbEMAEMbIC MpaBa,
KOTOpBIE IIOAYYaeT AMLO B CHAY TOIO, YTO SBASCTCS YCAOBEYCCKUM
cymecrBoM. IIpaBa yeaoBeka HEAB3SI OTMCHHUTb MAM OTHSTh. XOTS B
HEKOTOPHIX HALIMOHAABHBIX KOHCTUTYLIUSIX YKa3aHO, YTO AHILIO MOXKHO
AMIINTh HEKOTOPBIX OCHOBHBIX IIPAB YEAOBEKA M MOAUTHYECKHX IIPAB B
0c000  TKKHX OOCTOSTEABCTBAX, IIPH  YCAOBUH  COOAIOACHHS
OIpeACACHHBIX mpoleAyp, u xors B Komsennumu 1951 1. ects
nosoxenne o6 wuckarouenun (Cratbs 1F), coraacHo xkotopomy
HEKOTOpbIC AMLA HE 3aCAYKMBAIOT MEKAYHAPOAHON 3aIUTHI KaK
OEKEHLIBL, MAESI BOSMOXKHOCTH AMIICHUSI OIIPEACACHHBIX [IPAB YEAOBEKA
SIBASIETCSL 9y>KAOH COBPEMCHHOMY MEXAYHAPOAHOMY IpaBy B obAacTH
[PaB YCAOBEKA. YUHUTHIBAs HEOTYYKAACMYIO IIPHPOAY IIPAB YECAOBEKA,
AHUIIO HE MOXET OTKa3aThCsl OT KAKHX-AUOO IPaB 4CAOBEKa; HO OH/OHA
MOXET OTKa3aTbCsi OT PCAAM3ALMU  OINPCACACHHOTO IIpaBa B
onpeacAcHHON curtyanuu. Hanpumep, mnopaBas sasBacHHE O
[OAACPIXKKE €ro/ee BO3BPALICHUS B PAMKaX CTAHAAPTHOH IIPOrPaMMBbI
00eCIICYeHNSI MUTPAHTOB, MCKaTeAb YOEXKHILA, KOTOPOMY OTKa3aAd B
yOexuIIe, MOXKET OATIUCATh OTKA3 OT HAMEPEHHS IOAABATH ALICAASLIHIO
[POTUB PELICHUS O IIPEAOCTaBACHNH cTaTyca bexenna. OAHAKO B TO xe
BpeMsI OH/OHa HE MOXET OTKa3aThCsl OT CBOCTO IIPaBa Ha 3aIUTY IPOTHB
8b1080peH1LI,  KOTOPOE  BBITEKACT U3  MEKAYHAPOAHOIO  IIpaBa,
KACaIOLIETOcss OEKEHIIEB U MEKAYHAPOAHOIO IpaBa B O0AACTH IIpaB

YCAOBCKaA.

3.1.1 UICTOPUYECKUE NPEALWECTBEHHUKU

Mcroxu npaB 4yeAoBeKa MOXKHO HAUTH KaK B IPEYECKOH PHAOCOPHH, TAK
U B PasAMYHBIX MHPOBBIX peaurusx. Ilosxe 3HauHTEABHBIM
AOCTIDKCHHEM B CO3AAHHM CAMHOH COBOKYIIHOCTH IIPaBOBBIX HOPM
CTaAO0  IIPUHSTHE  HECKOABKMX  XapTHUH, B  KOTOPBIX  ObIAM
KOAMGUIMPOBAHbI 1IpaBa U CBOOOABI YCAOBEKA, B 4acTHOCTH, Magna
Carta Libertatum (1215) n anrauniickuit "Buass o npasax” (1689). Ho,
HECMOTPsI Ha TO, YTO B ITHX AOKYMEHTAX OIPEACASAUCDH IIPaBa, OHU HE
AaBaAU TAOOAABHOM (PHAOCOPCKON KOHLCIIUH CBOOOABI HHAMBHAQ.
CBOOOABI  4aCTO paccMaTPUBAAMCh KaK IIpaBa, IIPEAOCTABACHHBIC

OTACABPHBIM AHIIAM HMAHM I'PYIIIIAM B CHAY HMX paHTI'a HAH CTaTyCa.

Mmenno B smoxy IlpocBemenus, B 18 croaerun, KoHIenuusi mpas
4eAOBeKa IPEBPATHAACh B OTACABHYIO KaTeropuio. Maen I'yro I'pouns
(1583-1645), Camyea dpon ITypensopda (1632-1694), Axona Aokka
(1632-1704), >Kan-Kaka Pycco (1712-1778) u Apyrux moMorau
paspaboTarh pUAOCOPCKYIO OCHOBY COBPEMEHHOM HACH IIPaB YCAOBEKA.

Duasocopckue poctikeHuss A0 18 croserust mpuBeAM K IPUHSITHIO

PEBOAIOITMOHHBIX ,A,CKAapaLII/Iﬂ O IpaBaX, KOTOPbHIC CTAAH BBIPAKCHHUCM
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PyHAQMEHTAABHBIX HEOTBEMACMBIX IIPAB YCAOBEKA, HE3ABUCHMO OT
COLIMAaABHOTO HMAH JKOHOMMYECKOTO craryca. lax, Adexiapayus
nesasucumocnu. Amepuxu (1776) 6GasupoBasach Ha IIPECATIOCBIAKE
BCeOOIEro PaBEHCTBA, CYLIECTBOBAHUU OIPEACACHHDBIX HEOTHEMACMBIX
[paB, TAKUX KaK [IPaBO Ha JKU3Hb, CBOOOAY M CTPEMACHHE K CYACTBIO.
OTH HACHU TaKOKE ObIAU orpaxeHsl B buaae o npasax CIIA, xoropsrit
npuHsA wWraT Bupruxus B ToM ke roay. Briepbie noustue “npasa
yer06¢xa” TOABUAOCH BO (panuysckoit Déclaration des Droits de
UHomme et du Citoyen (1789). V1 B amepukaHCcKO#, 1 BO PppaHIy3CKOM

ACKA&PQ.LH/IHX AaBaACi CUCTEMATHYECKUH NCpCYCHDb 3THUX IIPaB.

[lepBbie MeXAyHapOAHBIE MEpH IO  3allUTE IIPaB  YEAOBEKa
OpUHUMaAUCh B 19 Beke ¢ 3aKAIOYEHHEM AOrOBOPOB O 3allpere
TOPrOBAU pa0aMmi, a TAKOKe PasBUTHEM IYMaHMTAPHOIO mpasa. B atom
npouecce 0co0yio poAb chirpaa mBeAckuil Gpuaantpon ['enpu AyHaHt
(em. Tom 1, I'aaBy 2), a TaKKe INPUHATHE MEXAYHAPOAHBIX AOTOBOPOB O

3allIUTC IIPpaB HECOBCPIICHHOACTHHX.

3.1.2 YCcTAB OPrAHU3ALUN OB BEAUHEHHDBIX HALMIA U NOCNEAYIOWMUE AKTbI MO NPABAM

YEJIOBEKA

AoroBop o co3panun Auru Haumit B 1920 r. — opraHusanuum -
npeawecrBenHuka Opranusanun  O6bvepunennbix Hanmit —  mHe
coAepKaA OOLIMX IIOAOXKEHUIT IO IpaBaM 4YeroBeka. imenno B Ycrase
Opranusanuu  O6bepnnenHsix Hanuii, npunsToM mocae yxacos
Bropoit MupoBoil BOHHBI, ObIA HPEANIPUHAT PEIIUTEABHBIM IHAr K
YCTAaHOBACHUIO MEXAYHAPOAHOM 3aIUTHI IIPAB YEAOBEKA. (HoApo6HbII71

anaans Opranunsauun O6bepnnennpix Hanmit em. B T'aase 5).

B Ipeambyae x Ycray Opranusanuu O6beaunennsix Hanuit (1945)
ckasano, yto OOH mnpusBana “BHOBb yTBEpAMTb BEpPy B OCHOBHBIC
IIpaBa YC€AOBEKA, B AOCTOMHCTBO U LICHHOCTb YCAOBECYCCKON AUYHOCTH, B
paBHOIIPaBUE MYKYMH M JKCHIIMH ¥ B PaBEHCTBO NPaB OOABLIMX M
MaABIX HapoAOB™. Taioke TaM MAET pedb O HAMEPEHUHU *COACHCTBOBATH
COLIMAABHOMY IIPOTPECCY U YAYYLICHUIO YCAOBHM SKM3HH IIPH OOAbLICH
cBobope”. Coraacuo Cratbe 1(3) Ycrasa, oaHa U3 IeA€i AEATEABHOCTH
OOH 3axarouaercss B “NOOLIPEHUM U Pa3BUTUH YBLKCHUS K IIPaBaM
YEAOBEKA U OCHOBHBIM CBOOOAAM AASL BeeX, 0e3 pasAMYMsl Pachl, IOAQ,

SI3BIKA U PEAUTHH .

Crarbu 13(1)(b), 55(c), 62(2), 68 u 76(c) YcraBa Takxke coaepxkar
cchiaku Ha npasa yeaoseka. Coraacno Cratbsm 56 u 55(c), KoTopbie
CACAYET 4YHUTaTh B COBOKymHOCTH, aeHbl Opranusanuu o06s3yoTCs
“IpeAlpUHUMATh COBMECTHBIC W CAMOCTOSITCABHBIC ACHCTBUSL B
corpyanndectBe ¢ OpraHusanmeil AAsL AOCTIDKCHUSI ... BceoOlyero
YBDKEHUS U COOAIOACHYSI [IPAB YEAOBEKA M OCHOBHBIX CBOOOA AASI BCEX,

6e3 pasAUYMs PAChL, [IOAQ, A3BIKA U PEAUTHH .
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Maest npunsitus “MexxaynapoaHoro buaast o mpasax” mosiBuAach cpasy
e nocae npusstus Ycrasa OOH u npuseaa x npunstuio Beeobmert
Ackaapanuu npas eaoseka (UDHR) B 1948 r. He 6yayun aorosopom
— Aexaapauus 6biaa npuHsATa pesosnonued I'enepassHoit Accambaen
OOH — UDHR craaa camMpiM 1epBbIM KOMITACKCHBIM HHCTPYMEHTOM
I10 3aIUTE [IPAB YEAOBEKA, IIPHHATHIM MEKAYHAPOAHBIM COOOLIECTBOM.

B aenp mpustus UDHR TI'enepaasnas Accambaess obpartnaack K
Komuccnn OOH no mpaBam deaoBeka ¢ mpocb0oil 6e30TAaraTeAbHO
[IOATOTOBHUTb IOPUAMYECKH OOSI3aTCABHYI0 KOHBEHLMIO IO IIpaBaM
geroBeka. Ho u3-3a HalpsDKEHHBIX OTHOLICHHH MEXAY CTPaHAMH B
[ICPHOA “XOAOAHOM BOHHBI. He OBIAO AOCTUTHYTO COTAACHS CPEAU
['ocypapcTB o npuHATHIO 0053aTEABHOTO aKTa IO IPaBaM YCAOBEKA,
KOTOPBIX OBl OXBAaTbIBAA BCE IIpaBa: TIPAKAAHCKHE, ITOAUTHYECKHUE,
SKOHOMHYECKHE U KYABTYPHbIC; Tak 4TO 4yepes 18 aer, B 1966 r., 66180
NPUHATO ABAa OTACABHBIX AOKYMEHTa: MEKAYHAPOAHBIH MakKT O
COLIMAABHBIX, 9KOHOMHYCCKUX U KyAbTypHbix npasax (ICESCR) wu
MeXAYHAPOAHBII MAKT O TPOKAAHCKHX M IOAHTHYECCKHUX IPaBax
(ICCPR). Taxoke 6b1a nipunat Ilepsvisi donosnumenrvuuiii npomoxos x
ICCPR, B KOTOPOM  YCTAaHaBAMBAAaChb  IPOILICAYPa  ITOAAYU
UHAUBHAYaABHBIX MCKOB. [10Tpe60OBaAOCH LIEABIX AECATD ACT, IPEXKAE
deM [TaxTel 1 AOIOAHHUTEABHBIII IIPOTOKOA HAKOHEL-TO BCTYIIMAH B
cuay B 1976 r. Bmopoi donosnumenvroiii npomoxos k ICCPR 06 ommene
emepmnoii kasnu 6b1A TpUHAT B 1989 I. 1 BCTYIIHA B CHAY Yepes ABa TOAQ
nmocae aroro. UDHR, ase Kousenmum u aABa AONOAHUTEABHBIX
IIPOTOKOAQ COBMECTHO UMEHYIOTCSL “Mewcdynapodnvim buriem o npasax

yer08exa’ .

C 1948 r. na ypoBue Opranusauun O6bepunennbix Hanmit Osiaa
IPUHSTA CEPUST APYTHX AOTOBOPOB IIO IIPaBaM 4YEAOBEKA, KOTOpBIE
KACAAHMCh KOHKPETHBIX BOIIPOCOB II0 IpaBaM deAaoBeka. OpraHusanuu B
Espone, Ceseproit u Oxuoit Amepuke u Appuke Taioke paspadborasu
U PACUIMPHAU IIPABOBYIO CTPYKTYPY IIPAB YCAOBEKA HA PETHOHAABHOM

ypoBHE (cm. Tom I, TaaBer 6,7 u 8).

XoTs BCe MOHUMAIOT YTO, KaK OTMETHAA rocrnoxa /Ayusa Ap60p,
Bepxosusiit xomuccap OOH no mpaBam ueAoBeka, YCHAHMS CHCTEMBI
OOH mno 3sammre mnpaB dYeAOBeKa HEOOXOAMMO CMECTUTh OT
YCTAaHOBACHMSA CTaHAAPTOB K IIPAKTHYECKOH PpEAAM3ALMH  IPaB
4EAOBEKa, Iporecc GOPMUPOBAHUS CTAHAAPTOB CIE HE 3aBCPIICH.
MMeHHO IOCTOSHHO MEHSIOMIASICA PEAABHOCTh M TEXHUYECKHH
nporpecc TpedyIOT MOCTOSIHHOTO Pa3BUTHSI HOPMATHBHBIX aKTOB, KaK Ha
HAI[HOHAABHOM, TaK M Ha MEKAYHAPOAHOM YPOBHE, U B cdepe NpaB
gesoBeka. CBexum npumepoM siBasiercst Mewdynapodnas Kowsenyus
015 3amumol 8cex Auy, 0M HACUALCTNBEHHDIX UCHE3HOBEHUTL, TIPUHSTAS B
2006 r. Ha ceccun CoBera HO mpaBaM 4YEAOBEKA B OTBET Ha

ApaMaTI/I‘lCCKI/Iﬁ OIIBIT B PAAC AATUHOAMCPHKAaHCKHUX CTPaH. B xauecrBe
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APYIHX HPHMEPOB IIOCTOSHHOH HOPMATHBHOH AEATCABHOCTH MOXKHO
npusecty  paspaborky Mexncdynapodnoi xonsenyun o 3amume u
nooOwpennn NPas u JOCMOUHCMBA UHBAIHI08, & TAKKE onosHumervHoLi
npomoxos x Mewcdynapodnomy naxmy o coyuarvHvlx, IKOHOMULECKUX U

KYALIYPHBLX NPABAX.

3.2 OroBopKu K goropopam o npaBax 4yesioBeKa

OroBopka — aro 3asBacHuE ['ocyaapcTBa, B KOTOPOM OHO BBIPKAET
CBO€ HAMEPEHHE HCKAIOYMTb HAM HU3MEHUTb HIOPUAMYECKYIO CHAY
ONPEACACHHBIX IIOAOXKEHHHM AOTOBOpPa HPUMEHUTEABHO K 3TOMY
I'ocyaapcrBy. OnenuBas o0BeM HPaBOBBIX 00513aTEABCTB T'ocyaapcrs o
AOTOBOPY O IpaBaX YEAOBEKa, He0obXOAUMO IPOBEPUTD, HE BHIABUIAAO
au T'ocypapcTBo oroBopox npu paTHGUKAIIUH MAH NPUCOCAMHEHUH K

AOIrOBOpPY, H COXPAaHHAO AU rOCY,A,aPCTBO 3TO OTOBOPKY B ,A,aAbHCﬁLLICM.

OroBopku MOIyT NPUHHMMATBCS K OCHOBHBIM AOTOBOPaM O IIPaBax
YEAOBEKA, XOTSI HMHOIAA BBOASITCSL OIIPCACACHHBIC PAa3sAHYUSI B
orHomeHuu mnpeamera Aorosopa. CoraacHo Cratee 19 Benckoit
KoHBeHnN 0 mpaBe ME&XAYHAPOAHBIX AOTOBOPOB, IIPH IOANUCAHHH,
paruduKanMy, [PUHATHH HAH  YTBEPXKACHHM  AOTOBOpPAa  HAM
npucoeAHeHus K Hemy ['ocyaapcrBa MOryT popMyAHpPOBATH OTOBOPKY,
32 MCKAIOYCHHEM TEX CAYYacB, KOTA2 AAHHAS OrOBOPKA 3aIPEIaeTCs
AOTOBOPOM HAH OTOBOPKa HECOBMECTHMA C OOBEKTOM M ILEAIMU

aorosopa. (Cm. Tom [, T'aasy 1).

Konsenyus o auxeudayuu 8cex Popm Oouckpumunayuiu 8 0muouLeHun
wcenmun (CEDAW) BKAIOYAET OTAEABHOE MOAOXKEHHE O TOM, 4YTO
“OroBopka, He COBMECTUMAs C LEASMH M 3aAaYaMU  HACTOSILEH
Kousennun, ne aomyckaercst ~ (Crarps 28[2]). Komurer mo npasam
YEeAOBEKa, CO3AQHHBIN AAST KOHTPOAS Hap  peasMsanuen
Mexncdynapodnozo naxma o 2pamoanckux u nOAUMUHECKUX TPABAX
(ICCPR), xacaeTcs BOIPOCa OTOBOPOK B CBOEM 3aMedaHMH 06Iero
nopsiaAka N¢ 24. IlHorpaa axThl [O IIpaBaM YEAOBEKA 3allPCLIAIOT
“oroBopku  obmero  xapaxrepa’  (Hanpumep, Crares  57[1]
EBporneiickoii KOHBEHIIUH O 3aLIKUTE IIPaB YEAOBEKA U OCHOBHBIX CBOOOA
[ECHR]). OaHako BAUSIHHE HEACHCTBUTEABHBIX OTOBOPOK Ha
AOTOBOpaA O IPaBaX YEAOBEKA M BO3PKEHUS IIPOTHB OTOBOPOK BCE €IIle

OCTaCTCs CIIOPHBIM BOIIPOCOM B MEXXAYHAPOAHOM IIpaBC.

KonBeHuma 1951 r. n MMporokon 1967 r. Mo3BOMAAIOT Y4YacCTBYIOWMUM
rocyaapCTBaM MPUHMMATb OFOBOPKM K OMpedefieHHbIM MonoxeHuAM. OgHaKo,
cornacHo CraTbe 42, Henb3a NpuHMMaTb oroBopkM K Ctatbam 1, 3,4, 16 (1), 33 u
36-46 (BKMoYMTENbHO) KOHBEHLINN.

3.3 OrpaHn4YeHNA Npas YenoBeKa

Paszanunrie MEXAYHApPOAHBIC AKTBI IIO IIpaBaM YCAOBCKA BKAKOYAIOT

OAHO3HAYHBIC ITOAOXKCHHMSI, ITO3BOASIOMHUC OIPAaHUYMBATh pCAAM3ALHIO
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OIPEACACHHBIX [PaB, TAKUX KaK [IPABO Ha CBOOOAY BBIPOKCHHS, IPABO
Ha coOpaHMs, IPaBO Ha CBOOOAY NEPEABIDKCHHS U IIPAaBO Ha 3aIUTY
YaCTHOM M CEMEHHOH >XM3HHU. B yacTHOCTH, 3T OrpaHuMYeHHS MOTYT
BBOAUTBCS AAS  3alUUTHl IpPaB M CBOOOA ADYIHX AIOACH, IO
COOOpaKEHHSAM HALMOHAABHON 0€30MACHOCTH, M AASL  3alUTHI
OOIIECTBEHHOTO ~ 3AOPOBBSL  MAM  Mopaan. Aaxe ecaM  He
c$OPMYAHPOBaHBI YETKHE OIPAHMYCHHs, HECOOXOAUMO YYHMTHIBATh U
TIATCABHO COTAACOBBIBAThH KOHKYPECHLIUIO MEXAY PAasHBIMH IIpaBaMH U

PaSHI)IMI/I HOCHUTCASIMH npaB.

rA,Aﬂ BCTYIACHHUS B 3aKOHHYIO CHAY aKTbl, OrpaHHYHBalOIIHC
pcaan3aluio IIpaB YCAOBCKA, AOAKHBI OTBCYATh OIPCACACHHBIM

MHUHUMAAbHBIM 72pef08anusim. OHU AOAKHBIL:
o  OnpeaeAsiTbCs 3aK0HOM;

e BBOAMTBCS AAS OAHOM HMAM GOABIIC KOHKPCTHBIX 3AKOHHBIX LICACH,
TO €CTb C LICABIO, KOTOpAsi OTBEYACT OYKBE M AYXy MEKAYHAPOAHOM
CHCTEMBI IO IIPaBaM 4CAOBEKa M OINPABABIBACTCS 3aLIUTON 9YETKO
ONPEACACHHOTO Habopa obujecmeennvix uHmMepecos, KOTOPbIE
OOBIYHO BKAIOYAIOT OAHO HAHU 0OABIIE M3 TaKHUX OCHOBAaHMIL:
HAIIMOHAABHAs ~ 0E30MMacHOCTb, OOIECTBEHHAs  0€30IacHOCTb,
obmecTBeHHbI TOpAOK (ordre public), sammta 3A0pOBbS HAH

MOPAaAH, a TAKKE 3aIUTA IIPaB U cBOOOA APYTHX;
Y

o Duith  yeaecoobpasuvimu u neobxo0dumvimu, TO €CTb AONKHA
CyLIECTBOBATh PAallMOHAABHAS CBA3b MEXAY HPEATIPHHATHIMU
MepaMH U AOCTHUIAeMOH LCABI0. JTa MeEpa AOAKHA O0eCIeYnBaTh
AOCTH)KCHHE YCTAHOBACHHOM LIEAH, a TaKoKe HeobxoauMa ocTpas
COLIaAbHAs IIOTPEOHOCTh B IPUHSITHU TaKUX MEpP, KOTOPAsi AOAXKHA

OLICHHUBATbCA Ha HHAHBHAyaAbHOﬁ OCHOBC;

o Dbuith  munumarvuvin BMEUATNEABCINBOM, AOCTATOYHBIM  AA

AOCTH>KCHUM A 3aKOHHOU IICAH;

o Dbritp RPOROPUUOHALGHBIMU, TO ECTD 001IeCTBEeHHBIH HMHTEPEC HAU
npaBa AIOAEH, KOTOPbIE 6y,A,YT 3alIMIIATHCS NPU IOMOIIM TaKOTO
BMEIIATEABCTBA, AOAKHBI IIEPEBEIIMBATL BPEA OTACABHOMY AHILY,

I'IPI/I‘{I/IHCHHBII\/)I TaKHUMH MCpaAMH;

o Toarxosamovca UCKAOYUMEABHO B CBETE U B KOHTEKCTE KOHKPCTHOTO

npasa, 663 HCKAKCHUA CYIITHOCTH TaKOTO ITpaBa.

O0s13aTeABCTBO ~ AOKA3aTCABCTBA ~ OOOCHOBAHHOCTH ~ OTPaHUYCHUS,
BBCACHHOTO Ha IpaBa, BosaaracTcsi Ha l'ocyaapcrBa. Kownewno, aro
TSDKEAOE OPEeMsI AOKa3aTEABCTBA, HO OHO COTAACYETCS € LICABIO U 3aAa4ei
AOTOBOPOB O IpaBaX YEAOBEKA — a HMEHHO, 3aI[UTE OTACABHOIO
nHpuBuA2. OAHAKO CYILIECTBYET HECKOABKO IIPaB, KOTOPbIE HE MOTLYT

OIpaHHUYNBATBCA, TAaKHC KaK IIPpaBO Ha CBO60,A,Y OT IIBITOK M p3.6CTBa.
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(I/IH(I)OPMQ.LII/I}O 06 OrpaHHYCHHAX HCKOTOPBIX IIpaB YCAOBCKa CM. B

Towme II.)

3.4 YacTnyHaa oTMeHa MeXXAyHapoAHbIX NPaBOBbIX 06A3aTenbCTB

Mauorue HaIIMOHAABHBIC KOHCTHUTYIUH AOITyCKaloT BPCMCHHOC
IIPUOCTAHOBACHHC ONIPEACACHHBIX KOHCTUTYITMOHHBIX ITpaB M BBCACHHC
BOCHHOI'O HAN ‘lpC3BbI‘laﬁHOI‘0 ITIOAOJKCHHU S B OIIPCACACHHBIX
O6CTO$ITCAI>CTBaX, TaKUX KaK BOHHa. 1 04HO Tak JKC, HCKOTODPBIC AKThI I1O
npaBaM YCAOBCKA ITO3BOASIOT rOCyAaPCTBaM BPCMCHHO YKAOHMTBCS OT

BBIIIOAHCHHU A UX O6$I38.TCABCTB.

Taxast yacTuyHasE OTMEHA IIPaBa AOAXKHO HOCHUTh MCKAIOYUTCABHBIN U
BPEMEHHBIN XapaKTep. CTaTbu O YACTHYHOH OTMEHE, CpeAH TPOYHX
aktoB, npucyrcrByoT B [CCPR (Cratps 4), EBponeiickoil koHBeHIIUM
O 3amuTe NpaB 4eAaoBeKa M ocHOBHBIX cBo6op (Crates 15) u B
(Cratest  27).
Hexoropsie akThl 110 IpaBam yeaoBeka, Takue kak KonseHuus o npasax

pebenka (CRC), ICESCR u Agpuranckas Xapmus npas werosexa u

AMepUKaHCKOH KOHBEHIIMM O IIpaBaX YEAOBEKA

napodos (ACHPR) He coaepar cTareii 0 9aCTHIHOI OTMEHE.

VYKnoHeHune ot 06A3aTenbCcTB NO npaBam 4yenoBeKa

ECHR ICCPR ACHR
ITosoxenue Crarspsa 15 Crarps 4 Cratps 27
O6ocHoBanue “B cayuae Boitmpl uau | “Bo Bpems upesBbryaiinoro | “Bo BpeMs BOFHBI,
npu UHBIX | IOAOXKEHHS B TOCYAApPCTBE, | BOSHUKHOBCHHS OIIACHOCTH AAS
9pEe3BBIYAHBIX IPH KOTOPOM JKM3Hb HALMHU | TOCYAApPCTBA HMAH IIPH  APYIHX
06CTOATEABCTBAX, HAXOAMTCSL [IOA YIPO3OH U O | UPE3BBIYANHBIX OOCTOSTEABCTBAX,
YIPOXKAIOIIHX SKU3HHU | HAAUYUHU KOTOPOTO | KOTOpbIE CTaBST IIOA  YIPO3y
Halluu opULIUAABHO 00bsBAsICTCS HE3aBUCUMOCTh UAHU 0OE30I1acCHOCTD
Yuacrsyrouero rocyaapcrsa”
HHBI i UMeHsercs | i UMEHSETCA ...TOABKO B | i HMEHSAETCA ...TOABKO B
CymecrBe (S IT IT IT
TpeboBaHMs “...TOABKO B TOH | TAKOH CTCNEHH, B KAKOH 3TO | TAKOM CTCIICHM M HA TAKOH IEPUOA

CTelleHH, B Kako#l aro | Tpebyercs OCTpPOTOIl | BPEMEHH, B KaKOH 3TO Tpebyercs
00yCAOBACHO HOAOXKEHHUS OCTPOTOH OAOXKECHHS 3
4PE3BHIYAITHOCTHIO . . «

Y ii) He MOTYT ObITh | i) AOAKHO OTBedaTh ‘ApyrHM
06CTOATEABCTB

ii) AoaxHO oOTBeyath
“Apyrum obs3aTeabcTBaM
0  MEXAYHAPOAHOMY
paBy s

“HeCOBMECTHMBIMY C APYTHMH
06513aTeALCTBAMU o
MEXKAYHAPOAHOMY IIPaBy s

iii) He aoaxuBI HNPUBOAUTD K
“ AMCKPUMUHAIAN

obs13aTeAbCTBAM o
MEXAYHAPOAHOMY IIPaBY 3

iii) He AOAKHO mNpHBOAMTH K
AMCKPUMUHALMH IO  HPU3HAKY

pachl, IIBETA KOXH, IOAA, A3bIKA,

iii) IeHepaAbHBIN | MCKAIOYUTCABHO HA OCHOBE | PEAMTHM  HAM  COL[HAABHOIO
ceKperaphb CoBera | pachl, IIBETA KOXH, II0OAd, | HPOMCXOXKACHHS;
Espomst AOAXKEH | sI3BIKa, peAurun HAH |
iv) Apyrue T'ocysapcrsa
HOAy4YaTh HHPOPMALUIO | COLMAABHOIO
» HEMEAACHHO YBEAOMASIIOTCS Yepes
) Y9ACTHYHOM | IIPOUCXOXACHHUS 3
I'enepasasHoro cexperapss OAS o
IPHOCTAHOBACGHHH IIPaB | | . .
iv) Apyrue VYuacTsylomme | TOM, ACHCTBHE KaKHX MOAOXKCHHH
U ODOCHOBAaHMH ITHX
TOCYAQPCTBA AOAXKHBL  OBITH | IPMOCTAHABAMBACTCS, IOYEMYy U
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Mep

HEMEAAEHHO YBCAOMACHBI | KOTAQZ OyAeT OTMCHEH TaKOH
Jepes ['eHEpaABHOTO | PEXMM MPHOCTAHOBACHHSL.

cekperaps OOH o Tom.
Kakue moaoxeHus  6piau
BPEMCHHO  OIPAHHYEHBI U

o4emy.

IToAOXEHHS O YacTHUYHOH OTMEHE HEOOXOAUMBI AASL AOCTIHDKCHHS
GaraHca MEXAY CYyBEPCHHBIM IIPaBOM IIPABUTCALCTBA HA [IOAACPXKAHUE
MHpPa U NOPSIAKA BO BPEMs YPE3BbIYANHBIX 0OCTOSITEABCTB U 3aIUTOH
OTACABHOTO AHMIIA OT 3Aoyn0Tp66AeHHﬁ co croponsl I'ocyaapersa. Tax,
T'ocyaapcTBO MOXET IpU HEOOXOAMMOCTH IIPHOCTAHOBHUTD PEAAM3ALIUIO
ONPEACAECHHBIX TIPaB  AAS  BBIXOAA M3 YPE3BbIYAMHO CHUTYaLMH
(HaanMep, 9acTUYHasd OTMEHA IIpaBa HAa MHUPHbIE coGpamzm), npu
YCAOBHH, 4TO OHO TapaHTHUPYET HEBO3MOXXHOCTb 3AOYNOTPEOACHHS
3THUMH IIOAOKECHUSIMH O YaCTUYHOM OTMEHE.

Ecan AOIYCKACTCA YMCHBIICHHMC IIpaB, TO HCO6XOAI/IMO O6CC1’IC‘H/ITB

cTporoe cobAIOACHHE Cl)OpMaAbeIX U BOKHBIX TpC6OBaHI/Iﬁ, TaKHX KaK:

o Haauuue egoennozo wan 061@820 ’lp€38bl‘ltl1/2ﬂ020 noaoxenus,

yrpoxatomero sxusiu Hatuu (Cm. Crateio 4[1]1 ICCPR, Crarbio
27[1] ACHR u Crarsio 15 ECHR).

e YpesBbruaiiHoe MOAOXKEHHE AOAKHO OBITh 0@pusuarsno 00ss61e10.
Hanpumep, B Craree 4(3) ICCPR ckasano, uro “amboe
yuacteylomee B HacrosmeM Ilakre I'ocyaapcrBo, mcmoassyromee
[PaBO OTCTYIIACHHSI, AOAKHO HEMEAACHHO HHPOPMHPOBATH APyTHE
I'ocyaapcrsa, yyactByromue B HactosiieM I lakre, yepes mocpeacTBo
I'enepaabHoro cexperapst Opranusanuu O6bveannennsix Hanmit o
[OAOXCHUSX, OT KOTOPBIX OHO OTCTYIIHAO, M O IPHYHUHAX,
HOOYAUBLINX K TAaKOMY PCLICHUIO. 1aKoKe AOAXKHO OBITH CACAAHO
coobLieHHE Yepe3 TOro JKe MOCPEAHHKA O TOH AATe, KOIA2 OHO
IIPEKPALIACT TAKOE OTCTYIIACHHE

® MCPI)I AOAKHBI OTBCYATDH npumyuny nponopyuoﬂzz/tbuocmu, TO €CTb

HE AOAKHBI BRIXOAUTD 32 TIPEAEADI, OGyCAOBACHHbIC CUTyalUeM;

e Mepsl ne mozym npomusopexums Opyzum 0033amenvcmeam 1o

MEKAYHAPOAHOMY IIPaBy; U
e Mepsl #e doncuvt Gvoimo QUCKPUMUHAUUOHHBIMY.

rOCYAaPCTBO, HCITIOAB3YIOLICC IIPABO YaCTUYHON OTMEHBHI, AOAKHO

HEMEAACHHO  ODOCHOBAaTh  CBOe  pemieHHe 00  OObBsABACHHH
YpEe3BBIYAMHOIO IOAOKCHHUS, a TaKkKe AKObBIC KOHKPETHBIE MEpEI,
[PEANPUHATBIC HAa OCHOBAaHHHM JTOTO OOBsIBACHUS. PasbsicHeHue
IpPOIICAYP BpeMeHHOH orMeHbl coraacHo Komsennuu 1951 r. cm. B

Cratpe 9.
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3.5 MpaBa, KOTOpble He MOryT 6bITb NPNOCTAHOBMEHbI

B HCKOTOPBIX aKTaX IIO ITpaBaM 4YCAOBCKa COACPIKHTCS CIIHCOK IIpaB,
KOTOpBIC HC MOTYT IIPHOCTAHABAMBATBLCA, TO CCTh IIpaB, KOTOPBIC

TocyaapcTBO HE MOXKET YMCHBIIMTH (CyS8HTh) HE IIPH  KakUX
obcrosteapctBax. Dtu akrhl BkatodaoT [CCPR (Crares 4[2]), ECHR
(Crarps 15[2]) u ACHR (Crarps 27[2]).

Cnucok mnpaB, KOTOpble HE MOTIYT IIPHOCTAHABAMBATBCH, OOBIYHO
BKAIOYAET, KAK MUHHMYM, IIPaBO Ha XU3Hb, CBO60,A,y oT pa6CTBa, IIBITOK,
3aKAIOYECHHUA M3-32 3aAOAKCHHOCTH, IPHUHIMII 3aKOHHOCTH B cepe
YTOAOBHOI'O TIpaBa, CBO6OAY MBICAH, CO3HAHUsA U PEAHUIHH, A TaKXKe
IpaBoO Ha Hp&BOCyG’bCKTHOCTb. Cnuncku mpaB, KOTOpble HE MOTYT
NIPUOCTAaHABAMBATLCS, B AOTOBOPAX O IIpaBaX YEAOBEKA HE SBASIOTCA
HCYEPIBIBAIIMMU. JTO O3HAYACT, YTO HEAB3S 3ASIBUTb, 4 CONLYAYi0, 9TO
€CAM TIIPaBO HE YKA3aHO B CIMCKE TIIpaB, KOTOPbIE HE MOIYT
INPUOCTAaHABAUBATBCS, TO /OroBapHBAaIOIIMECS TOCYAAPCTBA MOTIYT

BBCCTH ‘-IpCSBbI‘lafIHbIC OIrpaHHYCHHA Ha Cro pCaAu3alMIo.

Komurer mo npasam yesoBeka B CBOEM 3aMe4aHUU o0miero nopsiaxa 29
(2001) HOAPO6HO M3AAraeT yCAOBHSA, KOTOPBIE AOAKHBI OBITH
COOAIOACHBI AASI YACTHYHOIO IIPUOCTAHOBACHUS IIPaB, YCTAHOBACHHBIX
ICCPR, a Takke ymoMHHAaeT mpaBa, KOTOpbIE HE MOTIYT OBITD
npuocTaHoBAcHbl. Kommurer 3aBua, 4TO, mpaBa, KOTOpbIE HE MOIYT
IPUOCTAHABAUBATHCS, HE OTPAHUYUBAIOTCS IIPABAMHU, IEPEIUCACHHBIMU
B Cratbe 4(2) ICCPR; CYIIECTBYIOT JAEMEHTHI APYTMX IIpaB, He
nepeancaeHHbx B Crarbe 4(2), AciicTBHE KOTOPBIX HE MOXET YMAAATHCS

Ha 3aKOHHbIX OCHOBAaHUIX.

B cBoem Komncyavrarusnom sakawuenun no Habeas Corpus B
YPE3BBIYANHBIX OOCTOATEABCTBAX MeXaMEPUKAHCKUH CyA IO IIpaBaM
4eAOBEKA OTMETHUA, 4TO npasa, samumieHasie ACHR, He moryr, per se,
[PUOCTAHABAUBATBCS. ADKE B UPE3BBIYAMHBIX CHTYaLUsX, IIOTOMY 4TO
OHH SIBASIIOTCSL “HEOTHEMAEMBIMH OT YeAoBeka . Taxum obpasom, Cya
3a51BHA, YTO coraacHo KoHBeHIMM “MOXXET IMPUOCTAaHABAUBATHCS HAU
OrPaHUYMBATBCA ... HOAHAS M IPPEeKTHBHAS peaAusanus —Ipas,
xotopsie copepxarbcs B ACHR (cm. koHCcyabTaTHBHOE 3aKArodeHHE

OC-8/87 or 30 stuBapst 1987 1.)

B 1nieaom, corsacHo akTaM O IpaBax 4EAOBEKA, 3aNPET IBITOK M APYIHX
¢opm maoxoro oGpameHI/Iﬂ ABASIETCS IPaBOM, KOTOPOE HE MOXET
OIPaHUYUBATBCA. B cAyyae MBITOK 3TO NPHBOAUT K CBS3aHHOMY
06H3aTeAbCTBy H63b1930peﬂuﬂ, €CAH CYILIECTBYeT PHCK IBITOK. B
HaCTosIllEe BPEMsS HET rA0DAABHOTO COTAACHS IIO 065{3aTCAI)CTBy
Heswasopeﬂuﬂ B CAyJa€ pHUCKAa IKECTOKOTO, HETYMaHHOTO HAHM
YHMOKAIOLETO O6paHICHI/I}I MAM HaKa3aHUS — TO €CTh, BXOAMT AH
06pameHHe, KOTOPOTO OIIACacTCsA AMIO, B paMKU HBITOK. OAHAKO B

CBPOHCI‘/JICKOM KOHTCKCTC TaKOC O6H3aTCAI)CTBO NPpUHUMACTCA.
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3.6 leHoOHCcauyunna

Mpumepbl npaB, KOTOpble He MOryT nNpuoctaHaBnusBarbca (Cm.
Cratbio 15 ECHR, Ctatbi0 4 ICCPR n Cratbio 27 ACHR)

e [IpaBO Ha XM3Hb
e [lpaBo Ha 3auuTy OT obpalleHns B pabcTBo
e [lpv3HaHVe B KayecTBe GU3NYECKOro N1La Nepes 3aKkoHOM

e [IpaBO He nopfBeprarbcA MbiTKaM WM KECTOKOMY HEryMaHHOMY Wu
YHVKatoLeMy 0BpaLLEHMIO UM HaKa3aHWIo

e [lpaBo Ha cBOGOAY MbICIM, CBOGOMY COBECTV U PENUTAN

L HpaBo He OblTb B3ATbIM B 3aTOXKHUKK, MOXULLEHHbIM N He COAepaTbCA B
OOVHOYHOM 3aKto4yeHnn

AcHOHcaust — 9TO BBIXOA U3 AOrOBOpa AOroBapUBAIOLINMCS
TOCyAapcTBOM. B 11€AOM, 3TO IIPOMCXOAUT B COOTBETCTBUH €
KOHKDETHBIM IIOAOXKeHHeM AoroBopa. Hanpumep, B Crarbe 44
Konsennuu 1951 roaa, kacamomieiicst craryca OEXKEHIIEB, CKA3aHO, YTO
“Awboe  Aozosapusawmeecs Iocydapcmso moncem 8 awboe 8pems
deroncuposams nacmosugyrw Konsenyuw nocpedcmsom ysedomaenus na
ums Leneparvnozo cexpemaps Opeanusayuu Obsedunennvix Hayuii”
Tam 5xe pasbsACHAIOTCS MMOCACACTBHS TAKOTO WIara: 1 akas 0eHoHcayus
scmynum 8 cuny 0as  coomseemcmeywmezo  Aozosapusaromezocs
Locydapcmea uepes 0dun 200 co 0ns noryvenus ysedomaenus I eneparonovim

cexpemapem Opzanusayuu Obsedunennvix Hayui”.

Hexotopsie axTrl mo npasam desoseka, Takue kak ICCPR, ICESCR u
CEDAW, HE AOIIYCKAIOT AEHOHCAIIUHU co CTOPOHBI
AoOroBapuBaoILIErocsi rocypapcrsa. Apyrue AOroBOphl IO IIpaBaM
gyeroBeka, Takue Kak CRC, KonBeHIus HpoTHB IBITOK U APYTHX
JKECTOKHUX, OECICAOBCYHBIX HMAM YHIDKAUIOUINX AOCTOMHCTBO BHAOB
obpamenus u nHakasauusi (CAT) u KOHBEHUHUS O AMKBHAAL[MU BCEX
$opm pacosoii auckpumunanuu (CERD), mosBoastor AcHOHCanuo.

3.7 Ucknouaowie oroBOPKM M NOJIOXKEHMNA O TONIKOBAaHNN

CoraacHo npaBy B O6A3CTI/I IpaB YCAOBCKAa H IIpaBa, KaCaroLICroOCsa
6C>KCHL[CB, B CAy4YaC PaCXOXACHHA MCXKAY ABYMS HAH 6OAI>H_[C

CTaHAQPTaMH, NpUMEHsCTCs 0oace GAaronpuaTHOE MOAOKeHHE (CM.,
Harpumep, Crarsio 5 ICCPR, Crarsio 5 ICESCR, Crarsio 29 ACHR
u Crarsio 41 CRC).

B Cramse 5(2) ICCPR ckasano: “Huxakoe orpanmducHHE HAH
YyMaACHHE, KaKMX Obl TO HHM OBIAO OCHOBHBIX IIPaB YCAOBEKa,
[PU3HABACMBIX MAH CYLICCTBYIOIIMX B KaKOM-AHOO Y4YacTBYIOLIEM B
HacrosimeM [lakTe rocysapcrse B CHAy 3aKOHA, KOHBCHLIMIL, IIPaBHA
MAU O0BIYACB, HE AOIYCKACTCS IIOA TEM IPEAAOTOM, YTO B HACTOSILIEM
[TaxTe He NPUBHAIOTCS TAaKUE IPABa HAHM YTO B HEM OHH IIPU3HAIOTCS B
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menbiieM obveme”. Tawke, B Crarbe 5 Konennuu 1951 r. ckaszano:
“Huuro B Hacrosimeil KoHBeHunu He HapymaeT HUKakuX IpaB U
[PEUMYLIECTB, IPEAOCTaBACHHBIX 6exeHLIaM KaKHUM-AU00
Aorosapusaiomumcst  ['ocyaapcTBOM — HE3aBHCUMO OT — HACTOSLICH
KouBenunn”. Taxkum obpasom, ecaun Tocyaapcra  siBastiOTCS
croponamu Kousennuu 1951 r., IIporokoaa x Hell U aKTOB O IpaBax
YCAOBEKA, TO IPEUMYLIECTBO MMEIOT CaMble OAaroNmpUSTHBIEC AAS

OTACABHOI'O AHIIA IIpaBa.

AAsL pa3bsICHEHUS IOAOXKEHHUH AOrOBOpPA O IIPAaBaX YECAOBEKA OYCHb
BaxHO, 4Tobbl opranst Baactu u  YBKB OOH  npunsau
YEACHANPABLEHHIIL U CUCTNEMAIMULECKUIL 7200X00, BHIOMPAsi TOAKOBaHUE,
3alIMIIAIOIICE IPaBa M HHTEPECHl OTEABHOIO AHI[A M OTBEYAIOIIEce

AOTHMKC AOTOBOpPA B LICAOM.

3.8 Bugbl 06a3aHHOCTell, KOTOpble Bo3naraloTca Ha FocypapcrBa
COrnacHoO MeXXAyHapoAHbIM HOpMaMm No NpaBam YeNoBekKa

OO6br4HO 00s13aHHOCTH, Bo3AaraeMble Ha ['ocyAapcTBa B CHAY HOPM IO
[paBaM YEAOBEKA, HMEHYIOTCS ~TPEXCTOPOHHSS THIIOAOTHS (uam
TPEXCTOPOHHSISI  KAacCUHKanms)  00s3aTeAbCTB:  co6ar0dame,
samumams u  vnoansmes. Kaxpaoe npaBo deaoBeka OOBIMHO
[IPEAYCMATPUBACT BCE TPU BHAA 00s3aTeABCTB. ['OCYAQpPCTBO MOXET
[PUBACKATHCSL K OTBETCTBCHHOCTH 32 HECODAIOACHHE AIOOOrO U3 9THX
00513aTCABCTB, YCTAHOBACHHBIX AOTOBOPOM, OOS3aTCABHBIM AASL TAKOTO

rOCYAaPCTBa, HAN A}06bIM HHbBIM HCTOYHHKOM IIpaBa.

3.8.1 OBA3ATENbCTBO COBJIIOAATD

IT1oT ypoBeHs 0bsi3ateabcTB Tpebyer oT ['ocyaapcTBa, BKAIOYas Bce ero
OpraHbl U areHTOB, BO3ACP)KUBATBHCS OT AKOOOH MEphI, KOTOpPas MOXET
[OMEIIATh UAM YXYALUIMTb PEAAM3ALUI0 YCAOBEKOM CBOHMX IPAaB HAH
CIIOCOOHOCTD CAMOCTOSITEABHO OOCCICYHTD BBIIIOAHECHHE 3TOTO IIPaBa.
OTO NPUBOAUT K IMOSBACHHUIO ‘OTPULIATEABHBIX OOS3aTEABCTB, TAKHX
KaK 3aIIpeT BO3BPALICHUS UAM IKCTPAAULIUHM AMLA, €CAU €CTb BECKHE
OCHOBAaHMS CYHTaTh, 9TO OH/OHA CTOAKHETCS C PHUCKOM TIBITOK (CM.
Cratsio 3 CAT u Cratsio 7 ICCPR). (Boaee moppo6Hblit anasu3 cM. B
Towme II.)

3.8.2 OBA3ATENbBCTBO 3ALULLATD

OT1OT ypoBeHb 0bs13aTeAbcTB Tpebyer oT ['ocyaapeTBa, BKAIOYAs Bee ero
OpraHbl U areHTOB, IPUHUMATh BCE HEOOXOAUMbIC MEPBI AASL 3aLUTHI
OTACABHBIX AHMI| II0A €rO IOPHCAUKIHMEH OT HApPYLUICHHs HX IIpaB
TperbuMu cTopoHaMH. O0s3aTEABCTBO 3amiUIIaTh OOBIYHO CYMTACTCS
IIEHTPAABHOM PyHKIMEi I'ocyaapcrsa, KOTOpOe AOAXKHO
[PEAYIIPEKAATH HEIONIPABUMBII yiepb yaeHaM obuiecTBa. D10 Tpedyer
or I'ocyaapcrBa: peAyIpexAaTh HAPYILICHUsI IPaB AI0OOrO0 MHAUBHAQ

HAM HCTOCYAAPCTBCHHOI'O Yy4YaCTHHKA; I/I36CI‘aTb H AHMKBUAHMPOBATDH
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BO3MOXHOCTH IO HAPYLICHHUIO IIPaB TPETbUMHU CTOPOHAMH; A TaKKe
IIPEAOCTABUTh AOCTYII K CPEACTBAM IIPABOBOH 3aIUTHI B CAydac
HapyIleHUH, 9TOOBI HNPEAYIPEAUTh AaAbHeHIIMe HapymeHusa. Ha
[PaKTHKE, 3TOT YpoBeHb obsi3aTeabcTB Tpebyer or [ocysapcrsa
IPUHSATh MEPHl II0 HEAONYIUCHHIO HAPYIICHUH IIPaB 4EAOBEKa,
HanpuMep, 00eCIeYnTh PEryAsIpHBIA MOHUTOPHHT TIOpeM, O0ydeHHe U
[OATOTOBKY, a TaKKE OLICHKY KOMIETCHIMU IPABUTEAbCTBCHHBIX
YUHOBHHKOB, KOTOPble PabOTalOT B 30HAX, TAC BO3MOXKHO HApyIICHHE

IIpaB YCAOBCKaA, TAKHX KaK ITPABOOXPAHUTCAbHASA CUCTCMa U MCAUIIMHA.

Taxum obpaszom, ['ocyaapcTBO MOXKET HECTH OTBETCTBEHHOCTD 32 TO, YTO
OHO HE IPCAIPUHIAO OOOCHOBAHHBIC MEpbl, HE IIO3BOASIOLINC
OTAEABHBIM AMIIAM MAM TPYIIIaM HapPYIIUTh IPaBa YEAOBEKA, HAU €CAU
OHO He O0ECIIEYMAO AOCTATOYHYIO 3aLIUTY OT TaKMX HAPYLICHUI
COTAACHO BHYTPEHHEMY 3aKOHOAaTeAabcTBY. Hampumep, ecanm aeBouka
IIOABEPrAach yBeubsiM MoAoBbix opranoB (cm. Tom II, Taamy 2),
MaAbYHK 6b1A MOGUAM3OBaH B OTpsia 6oeBukos (cm. Towm II, Taasy 3),
MAM JKCHIIMHA TOocTpaaasa oT Hacuaus B cembe (cM. Tom II, TaaBy 2), a
['ocyAapcTBO OCBEAOMACHO MAH AOAXXHO OBIAO OBITH OCBEAOMACHO 00
3THUX COOBITHSIX, HO HE MOXET MAM HE XEAAET 3aIUTUTh AIOAECH OT
TaKOro Bpeaa, TO ['OCyAapcTBO MOXXET HECTH OTBETCTBEHHOCTb 32

HapynicHucC CBOEH O6HSaHHOCTI/I 3allUIIaTh TAKUX AHMII.

3.8.3 OBA3ATENBCTBO BbINOJIHATD

10T ypoBeHb 0bs13aTeAbCTB Tpebyer oT ['ocyaapcrBa, BKAIOYAs BCE €r0
OpraHbl ¥ areHTOB, IPUHSTbH BCE MO3UTHBHBIC MEPbI AASL TOTO, YTOOBI
OTAEABHBIE AHMIIA TIOA €rO IOPHCAMKIIMEH MOTAM ITOAB30BATHCS BCEMH
IpaBaM{, INPHU3HAHHBIMH B aKTaX IO IIpaBaM YeAOBeka. XOTS 3ITO
KAIOYEBOE 00513aTeABCTBO ['0CyAapCTBa B OTHOLICHUH 9KOHOMHUYECKHUX,
COLIMAABHBIX M KyABTYPHBIX IIpaB, OOs3aHHOCTb BBIIIOAHSTbH TaKKe
BO3HHKAET M3 COOAIOACHUS TPOKAAHCKUX M IOAMTHYECKHUX IIPaB.
Peaansanus sampera Ha IBITKH (aTo IPEAYCMATPHUBAET, B 4aCTHOCTH,
IOATOTOBKY ITOAMIIEHCKUX U TNPOPHAAKTHIECKHE MCPI)I), IpaBo Ha
CIIPaBEAAUBBIH CyA (‘ITO TpC6yCT HMHBECTUIIUHA B CyABl U cyAeﬁ), paBo
Ha CBOOOAHbBIC M YECTHBIE BbIOOPHI, IPABO HA IOPHUAMYECKYIO IIOMOILIb

BBI3bIBACT 3HAYUTCABHBIC U3ACPIKKH.

OTOT ypOBeHb OOSI3aTEABCTB IPEAYCMATPUBACT, YTO E€CAM OTACABHOE
AUIIO HE MOXET OOECHECYUTb PEAAMB3ALUI0 CBOUX IKOHOMHYCCKHX,
COLIMAABHBIX M KYABTYPHBIX NPaB (TaKMX Kak NPaBO Ha AOCTaTOYHOE
IUTaHHUE HAM XKHABC) CBOMMHU CHAAMHM, TO ['0CyAapcTBO, MOANHKCaBIICe
OCHOBHBIE AOroBopa mo mpasaM deaoBeka, Takue Kak ICESCR mam
CRC, 06513aH0 IPEAOCTABUTH MATEPUAABHYI0 MOMOIIb. JTO KaCaeTCs
CAYYacB, HAIPUMEp, CBSI3AaHHBIX C ACTBMH 0€3 CONPOBOXACHUS HAU

HCKaTeACH YOOKHILA B LIEHTPAX 3aAEPIKAHHSL.

rOCyAapCTBO HCCET OTBCTCTBCHHOCTD 3a HAPYUICHHS IIpaB YCAOBCKA Ha

MC)KAYH&POAHOﬁ ApCEHC TOABKO B TOM CAyYaC, ¢CAM OHO HC CMOIAO
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[PEAOCTABUTD IIPECAIIOAATACMOH JKEPTBE AACKBAaTHOH U 3(PeKTHBHOM
3AI[UTHl YEPe3 CBOM CYABl HAH AAMHUHHMCTPATHBHBIC ~OpPIaHBL.
MeXAYHapOAHAsT 3alUTa NPAB YCAOBEKA HOCHT ~BCIIOMOTATCABHBII
XapakTep IO CPaBHCHUIO C AOCTYIHBIMH HALHOHAABHBIMH HAH

BHYTPCHHHMH MCXaHH3MaMH.

3.9 OTBeTCTBEHHOCTb rocylapCcTBa 3a HapyLUeHNA NpaB YesioBeKa

Cunraercs, uyro  TocyaapcTBo  cOBEpIIMAO — HEIPaBOMEPHOE
MEXAYHAPOAHOE ACHCTBUE, €CAH €TO IIOBEACHHME BKAIOYAET aKT HAHU
yoyumieHue, 3a  Kotopoe  l'ocypapcTBo  OTBE4aeT  COrAacHoO
MEKAYHAPOAHOMY IIpaBy, H KOTOPOE COCTaBASET HapyUICHHE
MEKAYHApOAHBIX obssateabctB  atoro locyaapcra  (Cratbs  2).
CoraacHo mnpoekty Crareil 1O OTBETCTBEHHOCTH TIOCYAApCTBa,
paspaborannomy Komuccueit no mexxaynapoaHomy npasy B 2001 r., Ha
MEXAYHApOAHOU apeHe ['ocyAapcTBO HeECET OTBETCTBEHHOCTh 3a BCE
cBou HenpaBoMepHbie akThl (Crarbs 1).

Bce BetBu Baactu ['ocyaapcerBa (ncnoaHHTeAbHAs, 3AKOHOAATEABHAS H
cyacOHas) Ha HALJMOHAABHOM, PETHOHAABHOM HAH MECTHOM YPOBHE
OTBEYAIOT 32 BBIIOAHCHHE OOS3aTECABCTB IIO AOTOBOPaM, CTOPOHOMN
koTopeix  ABAasierca  [ocyaapcrBo.  Mcropuuecku  T'ocypapcrsa
HNPUHUMAAU OTBETCTBEHHOCTb 33 HAPYIICHUs IPaB YEAOBEKA, TOABKO
KOTAQ HAPYIIUTEASIMH OBIAM TOCYAAPCTBEHHDIC aT€HTh HAH YMHOBHHKU.
Oanako ceifyac cauraercs, 4To ['ocyaapcTBa HECyT OTBETCTBEHHOCTD 32
HEKOTOPBIC ACHCTBUS, COBEPIICHHBIC YaCTHBIMU HAH IOPHAHUYECKHMHU
AUIIAMH, KOTAQ OHH, HAIPHMEpP, ACHCTBYIOT IPHU IIOACTPEKATEABCTBE,
MOMyCTUTEABCTBE MAHM B coraacuu ¢ LocyaapctBom (Crarbst 1 CAT),
uam, Koraa I'ocyaapcTBo He MPUHHMMAET COOTBETCTBYIOLIHE MEPBI HAU
HE ACMOHCTPUPYET AOMKHYIO CTaPATEABHOCTh B IPEAOTBPAICHUH,
PACCACAOBAHMH, HAKA3aHUHM HAM HCIPABACHUH BPEAd, IIPUYHMHEHHOIO
TAKUMM ACHCTBUAMH, HallpUMep, B cAydac Hacuaus B cembe. (Boaee
noApobHo cm. 3amevanue obmero mopsiaka Komwmrera mo mpasam

geaoBeka 31, myHkr 8).

TocypapcTBa AOAKHBI COOAIOAATH CBOM 0053aTeABCTBA IO IpaBaM
YEAOBEKA B OTHOLICHUH BCEX AUIL HA CBOCH TEPPUTOPHHU HAM TIOA CBOCH
IOPHCAMKLIMCH, HE3aBUCHMO OT TPOKAAHCTBA, BKAIOYAS HCKATCACH
ybexua, 6eKEHIEB, AUL 6€3 TPOKAAHCTBA, MUTPAHTOB U APYTHX AMLI,
KOTOPBIE MOTYT OKa3aThCsl HA TEPPUTOPHU HAH HHBIM 00Pa3oM IONACTh

HOA IOPHCAUKIIUIO cooTBeTCTBYoIero I'ocysapersa.

Konnenuus “ropucauxunyn” He OIPaHHYMBACTCS HAI[MOHAABHOM
Teppuropucii I'ocyaapcrBa. OHa BKAIOYaeT BCe TEPPUTOPUH, HAA
KOTOpIMH ['0CYAQPCTBO OCYILIECTBASIET KOHTPOAB, AQKE KOHTPOAB de
akmo. ITO O03HAYAET, YTO YYACTBYIOIIEE TOCYAAPCTBO AOAKHO
cobaroaaTh M 00eCreYnBaTh BBHIIIOAHCHHE IIPAB, NCPCYMCACHHBIX B
AOTOBOpAX IIO IPaBAM YEAOBEKA, CTOPOHOI KOTOPBIX OHO SIBASIETCS, B
OTHOIICHUU AIOOOrO AMI[a, KOTOPOE HAXOAMTCS IIOA BAACTBIO HAH

47



MNpaBa yenoBeka N sawnTa 6eKeHLeB

adPexTUBHBIM KOHTpOAeM 3Toro l'ocyaapcrBa, A@ke €CAM 3TO AHIIO
npebbIBacT BHE TePpPUTOpPHUU YdacTBylowero rocyaapersa. CoraacHo
3amevanuio obwero nopsiaka 31 Komurera mo npasam 4eaoBeka, 3TOT
NPUHLIMII TAKKE INPUMEHAETCS K AMIAM, KOTOpBIE OKA3aAHCh IOA
BAACTBIO HMAM  KOHTPOAEM CHA  YYacTBYIOIIETO  TOCYAAPCTBa,
ACHCTBYIOIIUX 32 IIPEACAAMH €rO TEPPUTOPHHU, HE3ABUCHMO OT
OOCTOSITEABCTB, B KOTOPBIX OblAQ ITOAYYEHA 3Ta BAACTh UAM KOHTPOAD.
ITO KacaeTcs CHA, KOTOpBIE BXOAST B KOHTHHIeHT I'ocyaapcrsa,
HaIIPAaBACHHBIH C MEXAYHAPOAHBIMH MHPOTBOPYECKUMHU MHUCCHAMH

HAHN AASL YIACTHA B OIICpAlMsIX IO BOCCTAHOBACHHIO MHPA.

Kpome Toro, 'ocyaapcrBa MOryT mpHUBAEKATBCS K OTBETCTBEHHOCTH 32
HAPyLICHHs IPaB 4YEAOBEKA, COBEPLICHHBIE €rO0 areHTAMHM Ha
TEPPUTOPUU APYroro l'ocyaapcrBa, HE3aBUCHMO OT TOrO, OBIAO AM
OCBEAOMACHO IPABUTEABCTBO 3TOr0 I'0CyAapcTBa O TAKOBBIX ACHCTBHUSIX
(cm., HanpuMmep, 3akatoueHue KomuTtera no mpasaM yeaoBeka 1o Aey
Aoneca Bypeoca npomus Ypyeeas n pemenue EBpomesickoro cyaa mo
npasaM 4eroBeka 10 Acy Kunpa npomus Typyun). Tocyaapcrsa Takoke
HECYT  OTBETCTBEHHOCTb 33  ACHCTBHS,  COBEpPILICHHBIE WX
AMIIAOMATHIECCKUMU MPEACTABUTCASIMH 3a TpaHuueH (cM., Hampumep,
sakaoueHre Komurera mo mnpaBam dYeaoBeka 1o Aeay [lepeiipa

Monmepo npomus Ypyz6as,).

OTH  HOPMBI, ONIPEACASTIONINE  OTBETCTBEHHOCTh  l'ocysapcrsa,
HEOOXOAMMO  YYUTBIBATh IIPU  PACCMOTPEHMH  OTBETCTBEHHOCTH
TPAHCIIOPTHBIX ~ IICPEBO3YMKOB, IMPOCAYIIMBAHUS M  IOAOOHBIX
BonpocoB. Ilo mpakruyeckoMy NpHUMEHEHMIO 3THX HOPM K 3aIUTe
OeXeHLeB cMOTpUTE KOHCyAbTatHBHOE 3akaiodeHne YBKB OOH mno

Aeay ERRC aast ITanatst aopaoB Beankobpuranuu, AooctynHoe He Beb-
crpanune YBKB OOH (cm. Bbimme).

XOoTst B aKTax IO IpaBaM YCAOBEKa ITOAYCPKUBAIOTCA O0S3aTCABCTBA
T'ocyAapcTB mepeas OTACABHBIMU AULIAMM KaK HOCUTCASIMH IIPaB, KAKAOC
['ocyAapcTBO 3aMHTEpecOBaHO B TOM, YTOOBI OCTaabHbIe ['ocyaapcrsa
cOOAI0AQAM CBOU 00sI3aTEABCTBA 11O IpaBaM 4YeaoBeka. Kak ormeueHo B
3amevanun obmero nopsiaka 31 Komurera no mpasam yeaoseka, ato
BBITCKACT M3 TOro akra, 9TO ‘MPaBHAA, Kacaiolyuecss 0a3oBBIX IpaB
4eAOBeKa SIBASIOTCSL erga omnes OOS3aTCABCTBAMHM, 4 3HAYMT —
obs3areapctBoM Ycraa OOH obecneunBats Bceobiee cobaropeHuE U
BBIIIOAHECHHE [IPAB YCAOBEKA M OCHOBHBIX CBOOOA.
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OTBeTCTBEHHOCTb 3a sawmnTy

KoHuenuma “OTBETCTBEHHOCTM 3a 3alWTy” MOABWMNAcb B XOAe OOCYKAeHMA
FYMaHWUTapHOW VHTEPBEHLMK, KOTopad Obina ocyllecTeneHa B 1990x rr. B
HacToAwee BpemA CoeT be3onacHOCT NPOABIWI FTOTOBHOCTb, MO KPanHen mepe,
B OMnpeaeneHHbIXx 06CTOATENLCTBAX, KBANUQULMPOBATL rpybble HapylleHVs npas
UefloBeKa Kak Yrpo3y MexayHapoaHOMY MUPY 1 6E30MacHOCTH, YTO OTKPbIBAET
BO3MOXHOCTb 1A NMPUHYAUTENbHbIX AencTBUi cornacHo [nase VIl Ycrtasa OOH.
[pobnembl BO3HMKAIOT 13-33 pa3pbiBa Mexay Teopuel M MPaKTUKOW. AKTbl
reHoumga B PyaHgoe W bocHMM MOKasanu TAXKME MNOCNeACTBMA TaKoro
HecooTBeTCTBMA. Kpome TOro, rymaHutapHas WHTepBeHUMA Obina 1M OcCTaerca
NOANTUYECKI CMIOPHbBIM BOMPOCOM.

B cBoem goknage 3a Mapt 2005 r. “In larger freedom” eHepanbHbI CeKpeTapb
OOH Kodu AHHaH npu3Ban Bcex “MpUHATL Ha CebA OTBETCTBEHHOCTL 3a 3aLNTY U,
npv  HeobXOAMMOCTWM ... BOCCTaHOBMEHME CBOOOAbI", 3Ta MbIC/Ib TaKke
nofYepK1Banach B 3aKioUnTENbHbIX pekoMeHaaumsax cammuta OOH B ceHTAGpe
2005 r., co3BaHHOro [eHepanbHbIM CeKpeTapem And aHanm3a peanunsaummn Lienen
ToicaueneTma OOH.

TakvMm 00pa3oMm, MPOM3OWNO BaXHOE CMelleHVe akLUEeHTOB OT ‘MpaBa Ha
FYMaHWUTapHylD  WMHTEpPBEHUMIO” K MoTeHUManbHO — Oonee  WMPOKOMN
“OTBETCTBEHHOCTM 3a 3awuTy”. pexae BCero, 3Ta OTBETCTBEHHOCTb BO3/1araeTca
Ha Kaxk[oe oTAenbHOe roCyAapCTBO; OfHAKO, e [OCYAapCTBO HE MOXKET UK He
KenaeT [eNCTBOBaTb, MeXAyHapoAHOe COODLIeCTBO HECET  KOSIEKTUBHYIO
OTBETCTBEHHOCTb 33 MPOBEAEHWe, HaMpUMEP, TYMaHUTapHbIX Onepawui,
MOHWUTOPUHIOBbLIX MUCCUI, AMMNOMATUYECKOE AaBleHWe W, B KpalHem cryuae,
npuMeHeHne cunbl. Kak oTtvetun [Aupektop no  MexAyHapoLHOW  3awuTe,
“OTBETCTBEHHOCTb 3a 3alUTY” “NMO Hallemy MHEHWIO, ABNAETCA CaMOW MONe3HOw
CTPYKTYPOW, B PaMKaxX KOTOPOW MOXHO MOAAEPMBaTb Oosee rMoKuin 1 meHee
AUCKPELVIOHHbBIV MOAXOA K NMKBMAALIMM MHOTMVX NPOOenos B 3aliuTe, 4O CUX MOP
MelLatoLLyx 0becneunTs 3almTy AnL, Nofnafatolmx noa Haw MaHaat”. (Joknag E.
Mennep Ha koHbepeHumnn “Moving On: Forced migration and human rights”,
CupHen, ABcTpanuvs, Hosdpb 2005 r.) [lononHWTenbHYl WHGOPMAUMIO CM. B
Otyete MeXayHapoOAHON KOMUCCUM MO BMeLWaTenbCTBY U FOCYAapCTBEHHOMY
CyBEPEHUTETY MO agpecy: hitp://www.iciss.ca/report-en.asp
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Xotst paspaboTka MEKAYHAPOAHBIX CTAHAAPTOB IO IIPaBaM YCAOBEKA,
SAIUIIAOINX OCKCHIIEB M HCKaTeACH YOEXKHIIA, OYCHb BWKHA, ITH
IpaBa AOAXHBI 3aKPEIASTBCS B HAIIMOHAABHBIX IIPABOBBIX CHCTEMAX.
Takum 06pasoM, MEKAYHAPOAHbIC CTAHAAPTHI IpaB YeaoBeka (cm. Tom
II) AOAXHBI OBITH BKAIOYEHBI B HAIIMOHAAbHBIE Koucrutynuu un

3aKOHOAATCABHYIO 0a3y.

AeIyTaTsl IapAaMEHTa, CYAbU, IIPOKYPOPBI, IOPUCTBI U APYTHE UTPAIOT
KPUTHYECKU BOKHYIO POAb B obecredeHUH 3QPEKTUBHON peasnsaliuu
[paB 4EAOBEKA HA HAIIMOHAABHOM YpOBHE. TakuM oOpasoM, OHH
AOAKHBI O3HAKOMUTBCS KaK C HALLMOHAABHBIM, TaK H C ME&KAYHAPOAHBIM
npasoM B obaactu mpaB deaoBeka. Ilepcomaa YBKB OOH u
IAPTHEPCKUX ~ OOIIECTBEHHBIX OpPraHM3alMi MOIYT IIOMOYb BO
BKAIOYCHHH  MEKAYHAPOAHBIX ~ CTaHAAPTOB B HAIIMOHAABHOC
3aKOHOAATEABCTBO TaM, TAE OHO KacaeTcsi OCXKCEHIIEB, AHII 0Oe3
IPOKAAHCTBA U APYrHX Aull, KotopeiM 3anumaercst Y BKBD OOH. Aas
aroro nepconaa YBKB OOH u maprHepoB A0AKEH 03HAKOMUTBCS KaK
C MEXAYHAPOAHBIMU CTAHAAPTAMH IIPAB YCAOBEKA, TAK U C KAIOYCBBIMH
HAI[HOHAABHBIMU HOPMAaMHU IIO IIPABAM 4YEAOBEKA B OIPEACACHHOII
CTpaHe, BKAKOYash (YHAAMCHTAABHBIC IIPaBa, 3aKPCIACHHBIC B
KOHCTUTYLIMH HAHM DHAAe O mpaBaX, OCHOBHBIC 3aKOHOAQTCAbHBIE
IOAOXKECHUSI, PETHOHAABHBIC U BCEMHPHBIE AOTOBOpa IO IIpPaBaM
4eAOBEKa, paTuduipoBaHHble ['0CyAapCTBOM, M COOTBETCTBYIOIHE
CTaThbU ME&KAYHAPOAHOTO OOBIYHOTO IIpaBa.

4.1 BknoyeHue MeXAYHapPOAHbIX CTaHAAPTOB NpaB uenoBeKa B
HaLUMOHaNbHYIO NPaBOBYIO CUCTEMY

BoapmmmHerBo  [OcyaapcTB  BKAIOYHMAM B CBOM  HAIIMOHAABHBIC
3AKOHOAATCABHBIC AKTHI IIOAOXKCHUS, CBSI3AHHBIC C 3alIUTOH IPaB
YeAoBeKa (Yalle BCEro OHM 3aKPENACHBI B KOHCTUTYIUSX UAH OHAASX O
npaBax). OTH HOPMbI MOTYT NPUMEHATHCS, KOTAQ OEKEHIIBL, HCKATEAH
ybexuma u Apyrue auna, xoropbimu sanumaercss YBKB OOH,
o0pamaoTcs 32  3aMTOH, OCOOEHHO  KOTAQ Takde  IpaBsa
PACIIPOCTPAHSIOTCS. HE TOABKO HAa TPaXAAH, HO Ha “Kaxaoro . B
OIPCACACHHBIX YCAOBMSX, MEKAYHAPOAHBIC HOPMBI IO IIpaBaM
YEAOBEKA MOTYT PUMEHSITHCS HAIIPSIMYIO, M Ha HUX MOXKHO CCBHIAQTBCSL B

HallHOHAABHOM KOHTCKCTC.

B obmem, MEXAYHAPOAHBIE AOTOBOpa HE MPEAYCMATPUBAIOT, KaK
uMeHHO l'ocypapcTBa AOAKHBI PEaAHM30BaTh CTAHAAPTHI IIO IPaBaM
4eAOBEKA Ha HAIIMOHAABHOM YPOBHE, IO3BOASIA KaKAOMY I'ocysapcTBy
CaMOCTOATEABHO OIIPEAEAUTH, KaK BBIIOAHATH CBOU 00513aTEABCTBA.
CymecrByror pa3H006pa3Hble METOABl PEAAM3ALUH MEXAYHAPOAHBIX
aKTOB IO IIpaBaM 4YEAOBEKA Ha HAIIMOHAABHOM YPOBHE. Y4YEHBIE
MIOACAUAH 3TH METOAbl HA 7puUHImMue, 8H€&p€7me, mpancopmayur,
naccuuy — mpauncopmayuro U ccoiaxy.  Locyaapcra  moryr

OAHOBPCMCHHO HCIIOAB30BAaTh HCCKOABPKO TaKHUX MCTOAOB. B I POKOM
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HOHHMAHHH, MOKHO BBIACAUTH ABE CHUCTEMBI: MOHH3M H AyaAusMm. B
HEKOTOPBIX ['OcypapcTBax IMOAOXEHHS AOTOBOpa  aBTOMATHUYECKH
BKAIOYAIOTCS B HAIIMOHAABHOEC IIPaBO IIOCAC PaTHUPUKALUH U
nyOaukauuun B oduuuasbHON rasere. Hampumep, Tax paboraor
®pannns, Mexcuka u Hupepaanpsr. Apyrue I'ocyaapersa, BraoOUas
Beaukobpurannio, Apyrue  crpannl  CoppykecTBa, a  TaKKke
CxaHAMHABCKHE CTpaHbl, TPEOYIOT NPUHSTHS OTACABHOIO aKTa O
BCTYIIACHHU B CHAY AOTOBOPA, IIPEXKAE YEM OH MOAYYHT CTATYC 3aKOHA

BHyTpI/I CTPaHbI.

[TockoAbKY — HalMOHAAbHBIC  IIPABOBBIC  CHCTEMBI  CYLIECTBEHHO
OTAMYAIOTCS. B 9TOM OTHOIICHMH, KOKABIH YACH IEPCOHAAA AOAKCH
O3HAKOMHTBCS C TeM, KaK KOHKpeTHoe ['0CcyAapcTBO BKAIOYAET CBOU
MEKAYHAPOAHbBIE O0s3aTeABCTBA B HalMOHaAbHOe mpaBo. OaHaxo,
HE3aBUCHUMO OT METOAR, KOTOPBIH usbpaao I'ocyaaperso, “Yaactauk He
MOXKET CCBIAATHCS Ha [IOAOXKECHHS CBOCTO BHYTPECHHETO [PaBa B KaueCTBE
ONpaBAaHMs AAs HeBbimoAHeHUs uM aorosopa’ (Crarbs 27 Benckoii
KouseHuun o npase MeKAYHapPOAHBIX AOTOBOPOB). MHbIMU caoBamH,
T'ocyaapcTBa AOAXKHDI M3MEHUTD CBOH BHYTPEHHHUI IIPAaBOBOH MOPSIAOK,
eCAl HEOOXOAUMO AASI PEaAM3allUM MX AOTOBOPHBIX 00s3areabcTB. B
CAydac IIPOTHBOPEYMS  MEXKAY  3aKOHOAQTCABHBIMH  HOPMaMH,
00513aTCABCTBA, BOSHHMKAIOIIME U3 AOTOBOpPA IO IIPaBaM YEAOBEKa,

BCCrAQ ITOAYYAIOT IPHUOPUTCT.

[IpuHsATHE  HALMOHAABHOTO  3aKOHOAATEABCTBA O  OEKEHUaX,
OCHOBBIBAIOLIIETOCS. HA ~ MEKAYHAPOAHBIX ~ CTAHAAPTAX, SIBASIETCS
KPUTHYECKH BAKHBIM 3TAIIOM AASL YKPEIIACHHS YOEKHILQ, TOBbIIICHUS
3QPEKTUBHOCTH, a TaKKE OCHOBOH AASL PCLICHUS POOAEMBI
[OAOXKEHUsI OEXKEHIIEB. B HEKOTOPBIX CTpaHAX MOXET OTCYTCTBOBATH
HAI[HOHAABHOTO 3aKOHOAATEABCTBO, 3AlIMINAIONICE IIPaBa YECAOBEKA
OexeHLeB U UcKaTeAeH yoexuma. B rakux cayyasx mepconaa YBKB
OOH wu mnaprHepcKHX OpraHU3allMi AOAXKECH IIPOBEPUTh HAAHYHE
AIOOBIX BHYTPCHHUX HOPM, BKAKOYAas KOHCTUTYLIMOHHBIC MOAOXXCHMS,
KOTOPBIE MOTIYT IIOCAYXKHUTb AAS 3aIIIUTBI AMIL, KOTOPHIMH 3aHHMACTCS
YBKB OOH, a taxke A000MpoBaTh NPHUHATHE 3aKOHOAATEABCTBA 110

3alIIUTC 6C>KCHLICB C YYCTOM MCKAYHAPOAHBIX CTAHAAPTOB.

BHeApeHHe MeXAYHApPOAHOTO IpaBa B 00AaCTH IIpaB YEAOBEKa B
HAIIMOHAABHOC 3aKOHOAATEABCTBO OCOOCHHO BWKHO B cepax, He
oxBayeHHbIX KonBennueit 1951 r., TaKuX KaK MPOLICAYPBI OTIPEAEACHHUS
craryca OexeHueB, U B cdepax, IAe aKThl IO IIPaBaM YCAOBEKA
[PCAYCMATPUBAIOT PACIIHPEHHYIO 3aIUTy, HAINpPUMEpP, MPaBO Ha
obpasosanue nan abcoarorHsix sanper sodsoperns (cm. Tom 11, T'aassl

9u 19).
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4.2 Cype6Han 3awmTa MeXAYHApPOAHbIX CTaHAAPTOB NO npaBam

yesoBeka

PesyAabTar npHMEHEHHS MEXAYHAPOAHBIX CTAaHAAPTOB IIO IIPaBaM
YEeAOBEKA HEAb3sI OLICHUTH B a6CTpaKTHOM OTHOIIIEHUH, a TOABKO Ha
OCHOBAaHUM KOHCTUTYLIMH M 3aKOHOAATEABCTBA OIPEAEACHHOU CTPaHBL.
KpuTtndeckn BaXHBIM aCHEKTOM SABASETCS TO, IPHMEHSIOT AU
HAlIMOHAABHBIE CYABl M APYTHM€ YYaCTHUKHM IOPHMAUYECKOHM CHCTEMBI
HOPMBI TIO IpaBaM 4YEAOBEKA B CBOMX pPEUIEHUAX U ITOBCEAHEBHOM

Pa6OTC, 1 KaK OHH 3TO ACAQAIOT.

EcaM MeXAYHApOAHBIC CTaHAQPTHI BKAKYCHB B  HALJMOHAABHOE
3AKOHOAQTCABCTBO, ~ HAIIUOHAABHBIM ~ CyAAM M IOPUAMYECKUM
OIEPaTOPOM A€rdYe UX HUCIOAB30BaTh. ECAM ME&KAYHaApOAHBIE AOTOBOpA
IO IpaBaM d4CAOBEKAa HE OblAM (OPMAABHO HHKOPHOPHPOBAHBI B
HAIIMOHAABHOC 3aKOHOAATCABCTBO, HAIIMOHAABHBIE CYABl MOTYT H
AOAKHBI  PYKOBOACTBOBATBCSL MEKAYHAPOAHBIMH CTAaHAApPTaMH 110
IpaBaM 4YCAOBCKA B TOAKOBAaHMM HALJMOHAABHOTO MpaBa, TaKHM
oOpasom, ofecreunBas INPUMECHEHHE HALMOHAABHBIX HOPM B
COOTBETCTBUHM C CODAIOACHHEM IIpaB 4YeaoBeka. VIHbIMH caoBamy,
HaLJMOHAABHBIC CYABl M IOPHAMYECKUE OIEPATOPBl MOTYT CCHIAATHCS HA
MEKAYHAPOAHDBIC M PETHOHAABHBIC HOPMBI IO IPABaM YCAOBCKA AAS
TOAKOBAaHHS M Pa3pabOTKH BHYTPEHHETO 3aKOHOAATEABCTBA, a TAKKE
MOTIYT HCIIOAB30BaTh MEKAYHAPOAHOE NIPaBO B OOAACTH IIPaB YCAOBEKA
KaK MUHHMAABHBIH YPOBEHb 3alUTHI, KOTOPYIO AOAXHO OOCCIICYUTDH
HAIIMOHAABHOC 3aKOHOAQTEABCTBO. TakuM 00pasoM, CyAbH HIPalOT
BOKHYIO POAb B 3aIUTE OCKEHLIEB, XOTS MHOTAQ OHH HEAOCTATOYHO

OCBCAOMACHBI C MCOKAYHAPOAHBIMU CTAHAQPTAMH.

4.3 MpoaBMmKeHNe CTaHAAPTOB NpaB 4YesioBeKa Ha HaLUOHANbHOM

YpOBHe

Peasnsanus HOpM IO IpaBaM 4YEAOBEKA HAa HAIIMOHAABHOM YPOBHE
Tpe6yeT COBMECTHBIX M COTAACOBAaHHBIX YCHAMH BCEX BETBEU BAACTU
(cyAe6H01?1, 3aKOHOAAQTEABHOU U I/ICHOAHI/ITCAI;HOI;I). Taxum 06pa30M,
U3YYCHUC TIPaB YCAOBEKA SABASJCTCSA JKU3HCHHO BOKHBIM  AAS
3$PeKTUBHOrO obecreveHus IpaB YEAOBEKA BHYTPHU CTPaHBL Tax,
peasusanus yqe6Hblx NpOTpaMM  AAS  CYAE€H, COTPYAHHKOB
IPaBOOXPAHUTEABHBIX OpraHOB, a TaIOKE COTPYAHHMKOB
HMMMHUIPALIMOHHBIX CAy)K6 IO CTaHAAPTaM IIPaB YEAOBEKA MOJXKET
MTOAOXKUTEABHO MOBAUATDL HA 3aI[UTY OTAEABHBIX AHIL OT BO3BPAICHUS

B CTaHbI, TAC OHH MOI'YT CTOAKHYTBCSI C PHUCKOM IIBITOK.

OaHako 00pa3soBaTEABHBIX YCHAMH OYACT HEAOCTATOYHO, €CAM OHHU
peaAusyoTcs B M30AALUH. VIX ycrmex 3aBHCHT OT IOAUTHYECKOH BOAH,
OT CHOCOOHOCTH Pa3bsCHUTh, KaK IIpaBa YCAOBCKA BOIIAOLIAIOTCS B
KOHKPETHBIX ACHCTBHSAX (I/IAI/I BO3ACP)KaHUHU OT AeﬁCTBI/m) B paMKax
(YHKIIMOHAABHBIX 00A3aHHOCTEH LEACBOH TPYNIbl (CyABH, MOAMLMA,

IPpaBUTCAbCTBCHHBIC YHMHOBHHUKU, BOCHHDBIC, COTPYAHUKH CHUA
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6e30MacHOCTH M Ap.), KaK CTaHAApPThl MO IIpaBaM YCAOBEKa
npeobpasylorcsi B aAMMHMCTPaTHBHBIC ~ MHCTPYKLHMH,  KOACKCBI
IIOBEACHISI MAU CAYKCOHDIC ITPABHAQ, 2 TAKKE KaK 00CCIIeYMBACTCS UX
BBIIIOAHCHHE. B arMocdepe mNOAHOH Ge3HAKA3aHHOCTH — BAMSHHE
00y4eHHs 110 [paBaM YEAOBEKa OYACT OIPaHMYEHO, HO Takoe obydeHue,
B COBOKYIIHOCTH C APYTUMH POPMaMH TEXHHYECKOH ITIOMOIIH, MOXET

IIOMOYb U3BMCHUTD ITY aTMOCCl)CPy 6C3H3K333HHOCTI/I.

VYBKB OOH cnocobuo CBITPaTh BAXKHYIO POAb B obecreyeHUU
TEXHUYECKUX U IOPUAMYECCKUX KOHCYABTALMH 10 YAYYLICHHIO 3aIHTHI
OeXEeHIIEB U AHMI, xkoropeiMu  3aHuMaercss YBKB OOH, =a

HallMOHAAbHOM YPOBHC.

55



MNpaBa yenoBeka N sawnTa 6eKeHLeB

Mepconan YBKB OOH moxxeT:

CoBMecTHO ¢ npaBmnTe/IbCTBEHHbIMU MNapTHepamMmn (ncnonHuTEeNbHBIMU M
3aKOoHoAaTe/IbHbIMN opranamm):

Yckoputb npucoenHerve K KoHseHumn 1951 1. 1 lpotokony 1967 T., a Takke K
MEXIOYHaPOAHBIM 1 PErMoHanbHbIM MHCTPYMEHTaM MO NpaBaM YesioBeKa, MMeoLLMM
OTHOLWLEHWe K 3aL1Te OexXeHLEB, eCiIN CTPaHa ELLje 3TOro He CAenana;

CnocobCcTBOBATh  MEPECMOTPY  OFOBOPOK W OTFPaHUUWTENIBHOMO  TOSIKOBAaHMS
COOTBETCTBYIOLVX MEXOYHAPOAHbIX JOrOBOPOB;

[Momoub B pa3paboTke M MPUHATAM HaLMOHANbHOW NMPaBOBOM CUCTEMbI MO 3aliuTe
OexeHleB B COOTBETCTBUM C MEXAYHAPOAHbIM MPAaBOM WM CTaHAapTaMu, Wiu
NMPOKOMMEHTVPOBATL MPEASIOKEHHOE 3aKOHOAATENBbCTBO;

[TomMoUb B MepecMoTpe HaLMOHaNbHOro 3akoHOoAATeNbCTBA MO MUTrPaLMK U 3aluTe
OexeHleB, ecan  CyllecTBylollee  3aKOHOAATENbCTBO  He  COOTBETCTBYET
MeXayHapOAHbIM CTaHAapTaMm;

MpegoctaBuTs  MHGOPMALMIO MO MeXAYHAapPOAHbIM  CTaHAapTaM,  BKIIOYadA
3aKnoyeHna VicnonHutensHoro komuteta YBKE OOH 1 pykosoactsa YBKB OOH;

CTUMyNMPOBaThb NPaBUTENBCTBA K PaboTe C MpUUYMHAMKM MOTOKOB OEXeHLIEB;

Momoub B pa3paboTKe yuebHbIX CTPATErMiA, MPOrpaMmM U PYKOBOAALLMX MPUHLMMIOB
ANA HaUMOHANbHBIX OPraHoOB, 3aHATLIX 3alUMTON 6exeHues, BIT nnn apyrvx nuu, o
koTopblx 3a60TnTCA YBKE OOH, Takmx Kak MUrpaLyoHHble OpraHbl, MOAULME, apMUA 1
AP., @ TaKXKe COAENCTBOBATb PEANMN3aLI M TaKMX NMPOrpamMm;

Mpy HEOBXOAVMMOCTY, MPUBOANTD CCbIIKM Ha HOPMbI MO MPaBaM YeNlOBEKa B XOAe
00CYyXAEHWA C MPaBUTENbCTBEHHBIMM YMHOBHMKAMMX CIlyYaeB HapylleHusi MnpaB
6exeHues, BMT wav apyrvx nuy, KotopbiMi 3aHMmaetcad YBKE OOH, unu ecnm
HEeobx0AMMO NMPUHATL MePbl ANA NpefynpexaeHna HapyLWeHN.

C cype6HbIMM OpraHamm:

[Nomoub CyabAM 1 1OPUCTaM B O3HaKOMIEHUN C MeXAyHapOAHbIMKA CTaHOapTamn
3allThI 6€>K€Hl_l€‘B, npeanarasd yl-le6Hble KypCbl 1 CEMUHAPbI MO 3aKOHOOATE/IbCTBY O
6e>K€HLI,aX N NMpaBax YesioBeKa, inter alia, NnpoABMIrad BKOYEHE KYPCOB MO MpaBam
YeioBeKa W 3aKOHOMOATesIbCTBY O 6e>|<eH|_La>< B MPOrpamMmbl  tOpnanYeckmnx
d)aKyJ'IbTeTOB 1 MOMOTraA NpaBnTeNIbCTBEHHBIM 1 HE3aBUCUMbIM YYaCTHMKaM 0BHOBUTb
3TN KYPCbl, B YaCTHOCTW, AJ1IA O3HAaKOM/IEHWA C 3aKOHOOATEIbHbIMW 1 PETYNIATOLHbBIMK
N3MEHEHWAMM 11 BOMMOLLEHWA STUX U3IMEHEHWI;

B onpeneneHHbIX 06CTOATENBCTBAX, FOTOBUTH SKCMEPTHbIe BbIBOAb! A CYAOB.

C HaUOHaJIbHbIMN NPaBO3aALWNTHBIMN NHCTUTYTaMN:

YKPEennaTb MECTHYIO PECYPCHYIO 6a3y Ans 3allmThl BeXXeHLaMV CBOUX NMPaB YenoBeKa;

Mpeanaratb NoadepKKy W oOyuyeHWe 3aKOHOAATeNbCTBY O OeXeHUax M mpaBax
YenoBeKa;

CoTpyAaHMYaTb B W3yyeHMM MpobaeM C npaBaMyi YeloBeKa, C  KOTOPbIMY
CTa/KMBAIOTCA BeXKeHLbl 1 ApYyrve n1ua, KoTopbiMu 3aHnMaeTca YBKE OOH;

MoowpATh CRyLlaHvie OTAENbHBIX AeN MO GeXeHLaM 1 UCKaTensam yoexuiua.
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YacTb B:

OB30P INMOBAJIbHbIX U
PEFTMIOHAJIbHbIX CUCTEM MO
NPABAM YENIOBEKA, CO3AHHbIX
ONA NOAAEPXKU U 3ALIUTDI MPAB
YEJIOBEKA

Llenn nsyuenns:

e  (O3HaKOMUTb YMUTaTENA C OCHOBHBLIMK CHUCTEMAMM MpaB 4yejioBeKa AJiA
NPOABUXEHNA N 3allThl MpaB YeioBeKa.

e Jlatb umTaTento 6a30Bble 3HaHWA O TOM, Kakyto pOJib rnobanbHble U
pernoHasibHble aKTbl MO MpPaBaM YeJiloBeKa UrpatoT A1A 66>K€HLL€B.

B Yacru B Oyaer paccmorpena raobaspHast cUCTEMa IIPaB YC€AOBEKA, TO
eCcTb CHUCTeMa, co3paHHast oA arupoi Oprannsanuu OObeAHHEHHBIX
Hanuii, 1 peraoHasbHBIE CHCTEMBI. 3A€Ch AAETCS TOABKO KpaTKHH
0030p Tpex caMblX PasBUTBIX PETHOHAABHBIX CHCTEM IO 3alUTE IIPaB
YyeAOBEKa — a(l)pI/IKaHCKOfl, aMEPUKAHCKOH M EBPOINENCKOM. O630p

OCHOBHBIX ITIPaB, 3alIUICHHbBIX PCTHOHAAPHBIMH CHCTCMaMH, CM. B Towme

IIL.

CyiiecTByIoT Apyrue PpErHOHAAbHBIC MEXAHU3MbI II0 3alIUTE IPaB
4EAOBEKA, KPOME TeX OIHCAHHBIX B CACAYIOIIUX raaBax. Hampumep, B
paMkax Auru apabCKUX rocyAapcTB, KoTopas Obiaa cospana B 1945 r.,
aeiictyer IlocrosiHHas apabckas KOMHCCHSL IO IpPaBaM YEAOBEKa,
KOTOpasi NpuHsiAa ApaOCKyl XapTHIO IO IpaBaM 4eaoBeka B 1994 r.
Koraa ata Xaprus Bctynut B cuay, 1o I'ocypapcra-yyactHuku Auru
apabCKMX TOCYAQpCTB IIOAYYaT MEXaHM3M, CPAaBHUMBI C TeMHU
paccMaTpuBaeMbIMU B 3TOM AOKyMeHTe. [ TockoAbKy Ha AQHHBIN MOMEHT
HET PErMOHAABHOIO pEXKHMa IO 3alllUTEe IIpaB dYeAoBeKa B Asum,
Asnarcko-adppUKaHCKast IOPUANYECKAs KOHCYABTATUBHAS OPraHU3aLINs
(AALCO) mnpuHssa HECKOABKO COOTBETCTBYIOIIHX aKTOB, BKAKOYAs
Banrkokckue npuHIMIBL 1O cTaTycy U obpameHuio ¢ 6exeHnamu (cM.
BBIIIE), HECMOTPs HA TO, 4TO cama IO cebe OHa He SIBASIETCA
npasosamutHON opranusanueir. Cospannsii B 1956 r. Asmarckuii
IOpUANYECKUH KOHCYyAbTaTHBHBINA kKoMuTeT, AALCO, ceityac BKAlOYaer

47 crpan u3 Asun u Appuxu.
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Nasa5 Cucrema OpraHunsayum
O6vepunHeHHbIX Haumn
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Cuctema OOH

MexayHapoaHbIn
YronoBHbliA cya no
6bliBLIEN
Pecny6nvke
lOrocnasusi

MexayHapoaHbIn
YrOSI0BHbIN CYA MO
PyaHnge

MNpaBa yenoBeka N sawnTa 6eKeHLeB

B obumewm, cucrema Oprannsanun O6beannennsix Hanuit (OOH) no
3alUTe IIPaB YCAOBEKAa HasblBaeTcsi TAoOaabHON cucremon’. OOH
6bIaa co3paHa B 1945 1., xOraa ObIA npunar ¥Ycras OOH, mocae yero
npobaemMa OOeCIeYeHHSI IIpaB  4CAOBEKA CTaAd BLKHOH YacThIO
MEXAYHAPOAHOTO IIpaBa.

CTpyKTypa opraHoB U MexaHu3mMoB OpraHusauum O6beanHeHHbIX Hauuin B o6nactu npaB Yenoseka

[eHepanbHbI
CekpeTapb
OpraHbl, KOHTPONVPYHOLLME BbINOIHEHWE
[I0TOBOPOB (AOrOBOPHbIE OpraHbl)

| KomuTeT no 3kOHOMMYECKNM, CoLmarnbHbIM
1 KynbTypHbIM npaBam (CESCR)

KomwuteT no npasam yenoseka (HRC)

[pyrue govepHue
opraHbl

KomuteT npoTtus nbitok (CAT)

KOMUTET Nno nuKBMaaLmMu pacosomn

Komuceus no avckpummHauum (CERD)

npeaynpexaeHuto
NPEeCTynHOCTN U
YrofioBHOMY npasy

BepxoBHbIn
Komuccap no
npaeam yerobeka

KomuteT no npaBam pebeHka (CRC)

KoMuTeT Mo 3aLumTe NpaB TpyasLMXCS-
MUIPaHTOB U YrneHoB nx cemen (CMW)

c;eXH"quKoe L, Komucceus no npasam CneumanbHble npoueaypbl (MaHAaTbl Mo
[PRAATRISEED yerioBeka <€—  cTpaHam 1 TemaTuyeckue MaHaaTbl)

N Pa6ouue rpynnb

MpaBo3aluTHble T
mmuceum
WccnenoBaHus cneuuarnbHbIX
MoaKoMUTET MO NPOABKEHMIO U [IOKIa4nKoB
3aluTe Npa. YerioBeka
< Pabouue rpynnbi

CreuuanbHbIi KOMUTET MO PacCreAoBaHuIo AeSTENLHOCTU M3paurnsi, BAUsIOLLEN
Ha npaBa YenioBeka nanecTUHCKOro Hapoaa 1 Apyrvx apabekux HAapoAoB Ha
OKKYMMUPOBAHHBIX TEPPUTOPUSIX

©OHCHR

O6paTHTc BHHMaHHe, 4yTo KoMuccHIO IO mpaBaM 4YeAOBEKa 3aMEHHA
Coser mo mpaBaM YEAOBEKAa, M UTO €rO AOYECPHHE OPraHbI, BKAKOYASL
BcniomorareApHYI0 KOMHCCHIO, CEHYac IEPECMATPUBAIOTCS, H UX MOTYT
3AMEHHTDb APYIUe OpraHsl Takke 06paT1/1Te BHUMAHUE, YTO HA PUCYHKE
emie He MOKasaH BcrmoMorareApHbI KOMHUTET MO IPEAYIPEKACHHIO
IBITOK, CO3AQHHBIH COTAACHO AOIIOAHHUTEABHOMY IIPOTOKOAY, a TakOKe
Komurer mo r[po6AeMe IPUHYAUTEABHBIX HCYE3HOBEHUM, KOTOPBIH

TOABKO CO3AACTCA.
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5.1 OcHOBHble NpaBO3alWNTHbIe OpraHbl, OTBeYalMe 3a 3aWnTy
npaB YenoBekKa

5.1.1 FTEHEPANBHASA AccAMBNEA (TA OOH)
Tenepasbnas Accambaes OOH (A OOH) — 310 oCHOBHO#

coBemjateAbHbIE opran OpraHusanuu O6beaunennsrx Hamuit. On
BKAIOYAET MPEACTABUTEACH BCEX Y YACTBYIOIIUX TOCYAAPCTB, KAXKAOE U3
KOTOPBIX IIOAY4AET OAMH IOAOC. PelieHus Mo BaKHBIM BOIIPOCAM, TaKUM
KaK MUpP U 6€e30IacHOCTb, IPUEM HOBBIX YACHOB U OIOAXKETHBIE BOIIPOCBHI
Tpe6y10T OOABIIIMHCTBA B ABE TPETBHUX TOAOCOB. PemieHus mo Apyrum

BOIIpOCaM IMPUHUMAIOTCS HPOCTLIM 6OAI)].[II/IHCTBOM.

Yupasaenue Bepxosroro xommccapa OOH mno aesam GexeHues
(YBKB OOH) 6b1a0 cospano 14 aexabps 14 1950 1. kak
BcriomorateAbHbIi opran 'A OOH. HepaBno, npunss Pezoaronuio I'A
60/251 ot 3 anpeast 2006 r., I'enepasbHas Accambaest co3pana HOBBIH
Coser o mpaBam 4eA0BeKka, KOTOpsIi 3ameHnA Komuccuio mo mpasam
geaoBeka. [IpaBam deaoBexa OBIAM MOCBSIECHBI HECKOABKO 3aCCAAHUI

Exxeropnoii ceccun I'enepaspHOi Accambaeu.

5.1.2 MeEXaYHAPOAHbIN cvAa (MC)

Mexaynapoanniit cysa (MC) — 310 OCHOBHOI cyAeOHBII Opran
Opranusanuu O6rpvepunennsrx Hamuit. OH 3acepaer BO “Apopue
mupa” B ['aare, Huaepaanas. MC Havaa pabory B 1946 r. Ero Craryr
COCTaBASIET HEOTBEMACMYIO 9acTh Ycrasa Opranusanuu

O6pepnnennsx Hamnuii.

CyA BBIIIOAHSIET ABOHHYIO POAB: PEIIAET, COTAACHO MEKAYHAPOAHOMY
IpaBy, IPaBoOBbIe CIIOPBI MeXAY [ocyaapcTBamu (OTAEABHBIE AHIA HeE
moryr moaaBath ucku B CyA) M TOTOBHT KOHCYABTALlUOHHbIE
3aKAIOYCHHA IIO IIPABOBBIM BOIIpOCaM, KoTopsie mepepaiorcs B Cya,

AOAKHBIM o6pa30M YHIOAHOMOYCHHBIMH OpI‘aHaMI/I W arcHTCTBaMH.

MC BbIHEC pelCHHUS IO HECKOABKMM ACAAM, HMCIOIUM 3HAYCHUE AAS
SALMTHI IIPaB YCAOBEKA M OEXKCHLEB, BKAWOYAs Acaa Haya de la Torre
(13 mrons 1951 r.; mo y6exumy), Nottebohm (6 anpeas 1955 r.; mo
rpaxAaHCTBY), Barcelona Traction Light and Power Company (5
deBpanst 1970 r.; mo mpaBam 4eAOBeKa Kak OOSI3ATCABCTBAM €7¢d 07171¢S)
1 ACAO 1O Peens 1o X00amaticmeam no onpedesenno 6PEMEHHbIX MEP 6
cryuae, xacawuwgemcs npumenenus Kowsewyuu o npedynpencdenun u
Haxasanun 3a npecmynienns 2enoyuda (bocuus nporus Cepbun u
Yeprozopun) (8 anpeast u 13 cenrsbps 1993 r.; renonuyp). Cya Taxke
3aTparMBaA BONPOCHl TNPAB YEAOBEKA B CBOUX KOHCYABTAL[MOHHBIX
3AKAIOYEHHSIX, HarpuMep, 1o TCHOLIMAY, amapTenay,
HENPUKOCHOBEHHOCTH crenuasbHbix Aokaapdnkos OOH no mpasam
YEAOBEKa, a TaKKE BBICKA3aACA O B3AUMOOTHOUICHHUSX MEXAY

MC)K,A,YHapOAHbIM FyMaHI/ITaPHbIM HpaBOM u MC)KAYHaPOAHbIM HpaBOM B
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O6AaCTI/I IIpaB YCAOBCKA B CBOCM KOHCYABTALIMOHHOM 3aKAIOYCHHUH OT 8

mioAst 1996 r. 0 3aKOHHOCTH yrpo3bl MAM HMCIIOAB30BAHUS SIACPHOTO

opyXxus.

5.1.3 COBET BE3ONACHOCTU (CB)

B Coser besonmacroctu OOH Bxoaut 15 4A€HOB: IATh MOCTOSHHBIX
useHos ¢ npasom Bero (Kurait, ®panuus, Poccuiickas Deaepanus,
Beauxob6puranust u Coeaunennsie Illtarer Amepuku) u 10 4yacHOB,
usbupaempix ['eHepaspnoit Accambaceil Ha 2-AeTHHI cpok. B
Hacrosimee Bpemss B I'A OOH obcyxaaercs npeasoxeHue 06
nsMerennu cocrasa Cosera.

Corsacao Cratee 24 VYcraba OOH, Coser BesomacHocTtu Hecer
TAQBHYIO OTBETCTBEHHOCTH 32 MOAACP)KAHUE MEKAYHAPOAHOTO MHpPA H
6esomacHocTy. YuuTsiBasg nocreneHHoe cmemenue suumanus OOH
GesomacHocTH deaoBeka, MHorue pemenust Cosera DbesomacHocTn

IIpsIMO BAHSIOT Ha ITpaBa YCAOBCKA.

Coser besomacHocry, aciictBys B pamkax ['aassr VII Ycrasa
Opranusauun  O6beannennbix  Hauwii, Ttawoke cospaer ad  hoc
TpUOYHAABI, TaKMe KaK TPUOYHaA IO PacCMOTPECHUIO CHTyalUd B
obiBiueit Pecriybanke FOrocaasust u Pyanae. Dtu tpubyHaast He caeayer
nyratb ¢ MexaynapoausiMm CyAOM, KOTOPBIH SIBASETCS OCHOBHBIM

Cy,A,C6HI>IM OpPTaHOM Opraﬂnsaumn O6vepnnenasx Hamuii (CM. Bblme).

5.1.3.1 MEXYHAPOAHBIV YTOTTOBHBIV TPUBYHAJT 1O BbIBLLIEV PECTTYB/IVIKE IOTOCTIABUIA (ICTY)

MeKAYHApPOAHBI  YrOAOBHBIH TpubyHaa mo ObiBumeit Pecriybanke
Orocaasus (ICTY) 6b1a cospan coraacHo Pesoaronuu Cosera
Besomacunoctu 827 or 25 masa 1993 r. Heo6xoAuMOCTD B €ro cO3AaHUHU
BOBHHKAQ  H3-32  CEPBE3HBIX  HAPYIICHHH  MEKAYHAPOAHOTO
[YMaHUTAPHOTO IpaBa Ha Teppuropun ObiBuierr Pecrybanku
IOrocaaBus ¢ 1991 r., a Taioke B OTBET Ha YIpo3y MEXAYHAPOAHOMY

MUPY U 0€30I1aCHOCTH, KOTOPYIO HECAU TAKUE HAPYILCHHUS.

Lleap ICTY 3akaArouaercss B IPUBACYCHHU K OTBETCTBEHHOCTH AMILI,
OOBHHSEMBIX B CCPbE3HBIX  HAPYIUCHHUSX  MEKAYHAPOAHOTO
IyMaHUTAPHOIO IIPaBa; OOCCIEYCHUE CIPABEAAMBOCTU AASl JKEPTB;
[PEAOTBpalllcHUE  OYAYIIMX 3AOACSHHI; a TaKKe [OMOIIb B
BOCCTAHOBACHUHM MHpPa IIYTEM MOAACPXKKU IPUMHPEHHs B ObIBLICH
Pecniybanke IOrocaaBus. Ot neam OyAyT AOCTHTHYTBI IIyTEM
PACCACAOBAHUSA, IIPECACAOBAHHMA M HAKa3aHUS AHUI, BHUHOBHBIX B
COBEpPIIEHUM TAaKUX IHPECTYIACHUH HAa TEPPUTOPUHU ObIBIIICH
IOrocaaBun B nepuop ¢ 1991 r.: rpybsie Hapymenus JKeneBckux
xoHBeHIUH 1949 1.; HAPYIIEHUE 3aKOHOB M IIPAaBUA BEACHUS BOMHBI;

TCHOLIUA; HPCCTYHACHI/IX HPOTI/IB YCAOBCYHOCTH.

ICTY ob6aapaer MMapaAA€ABHOM  C  HAallMOHAaABHBIMM  CyAAMH

IOPHCAHKHHCﬁ B OTHOIICHHUM CCPBC3HBIX HaPYI.HCHI/Iﬁ MCXAYHAPOAHOI'O
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IYMaHUTAPHOTO IIpaBa, COBeplIcHHbIX B ObiBuieil IOrocaasuu. B
CAy4YasiX, KOTAQ  AOKA3aHO, dYTO ITO  OTBEYACT  HHTEPECaM
MexAyHapoaHoro npasocyaust, [ICTY moxer morpebosars npuopurera
mepes HAMOHAABHBIMU CYAQMU M IIPUHSTh Ha ce0s HAllMOHAABHBIC
paccAeAOBaHUSL M CyAcOHBIE IIPOLCAYPHl Ha AWOOM orame. ITOT
Tpubynaa sacepaer B 'aare, Hupepaanapt.

5.1.3.2 MEXKIYHAPOZHBIV YTOTTIOBHBIV TPUBYHAJTTIO PYAHZE (ICTR)

Mexaynapoansiii  yroaosusiii Tpubynaa mo Pyamae (ICTR) 6bia
cospan coraacHo Pesoaronnu Cosera Besonacuocru 955 or 8 Hos6ps
1994 r. AASL IIPECACAOBAHUS AWML, BUHOBHBIX B ICHOLIMAC M APYIHX
CEPBE3HBIX HAPYUICHUSAX MEKAYHAPOAHOIO TYMaHHTAPHOIO IIpaBa,
CcoBepLICHHBIX Ha Tepputopuu Pyanas B mepuoa ¢ 1 stuBaps 1994 r. mo
31 aexabpst 1994 r. ICTR Moxer TakKke IPECACAOBATb TIPAKAAH
PyaHABI, OOBMHEHHBIX B COBEPIUCHMM TaKMX IIPECTYNIACHUH Ha

TCPPUTOPUH COCCAHUX I'OCYAAPCTB B TOT JKC IICPHOA.

Leas aroro TpulyHasa, cpeAr IPOYEro, 3aKAIOYACTCS B COACHCTBHU
[POLECCY HALMOHAABHOTO NPUMHUpPEHUs. B PyaHAe u moppepxxanuu
mupa B peruone. Cyapu Tpubynasa usbupatorcss A OOH u o6sr4n0
IPEACTABASIIOT ~ pasHble cTpaHbl. 1pubyHaa sacepaer B Apyue,

O6beannennoit Pecriybanke Tansanns.

5.1.3.3 MEXKYHAPOZHBIV YTOTIOBHBIV CYI] M IPYTVIE MEXXIIYHAPOLIHBIE YTOJIOBHbIE TPUBYHATIbI

ICTY u ICTR Heab3st myTath ¢ MeXXAYHAPOAHBIM YTOAOBHBIM CyAOM
(MYC), xotopstit 6p1a cosaan coraacHo Pumckomy Craryry. MYC —
3TO MOCTOSTHHBIN MEXAYHAPOAHBIN YTOAOBHBIH CyA, KOTOPBIM 3aCEAAET B
Taare, Huaepaauapt (em. Towm I, Taasy 2). Pasnuuna mexay MYC u
ICTY/ICTR sakamw4aercs B TOM, 4TO:

e Xors ICTY u ICTR sBasrorcst aoueprumu opranamu Cosera
bBesomacHocTH H, Kak TaKOBbIE, BXOAST B cTpykTypy OpraHusanuu
O6peannennsx Hanuit, MYC co3paBaacs cOraacHO OTACABHOMY
MEXAYHapoAHOMY aoroBopy, Pumckomy Craryry. Takum obpasowm,
pabory MYC o6bsrun0 koHTpOAHpyeT Accambaest Y4acTBYIOLIUX
rocypapcte MYC, a ne Coser bBesomacHocTn, KOHTPOAUPYOIIHI

pabory ICTY u ICTR.

e B orauune or ICTY u ICTR, MYC — 510 nocrosiHHbLI CyAeOHDIIH
OpraH, IOPUCAMKIUSA KOTOPOrO HE OIpaHUYEHAa BPEMEHHBIMU
paMKaMy, HUCKAIOYAsl IPHHLUI OTCYTCTBUS OOPAaTHOIO ACHCTBUSL
Cya Tarcke o0Aapaer, 11O KpallHEH Mepe, IOTEHIMAABHO,
YHUBEPCAABHOM  KOMIIETEHLIHEN (xors HEKOTOPbIE  KAIOYEBBIE
YYaCTHUKH MEXKAYHapOAHBIX oTHomeHuH, takue Kak CIIA, nHe
noanucaan Pumckuit CraTyr u, TakuM 00pasoM, He CBSI3aHHBIE €IO

TOAOXKEHHAMHU ).
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e XOTs IOpUCAUKLIUS ABYX ad hoc OpPraHOB HE O3KCKAIOSHBHA, a
PCAAMBYETCS MAPAAACABHO C IOPHCAMKIMEH HALIMOHAABHBIX CYAOB,
00a cyaa 00A2AQIOT IIPEUMYLIECTBOM IIEpPeA HALMOHAABHBIMU
cyaamu. Ha Aw06oM srtame mpousBoACTBa OHH MOIYT (GOPMAABHO
NOTPe6OBaTh OT HALMOHAABHBIX CYAOB HEPEAATh UM KOMIICTCHIIHIO
no aeay. A opucaukunsi MYC TOABKO AONOAHSET IOPUCAUKLIHIO
HaLMOHAABHBIX CyAO0B. OH MOXXET PeasnUs0BaTh CBOKO IOPUCAHUKIIMIO,
TOABKO €CAH HALMOHAABHBIC CYABI HE JKCAAIOT MAH HE CIIOCOOHBI
IIPOBECTH PACCACAOBAHUE HAH IIPECACAOBAHHS AULIA, OOBUHEHHOTO B
IPECTYIACHUSAX, onpeacacHHbIX B Pumckom Craryre. CoraacHo
Crarse 13 Pumckoro Craryra, B XOA€ pEAAH3ALUH  CBOCH
wopucauxkuun MYC “wowcem ocywecmsasme ceorw wpucduxyunw 8
OIMHOMWEH U KAK020-1100 NPECINYNACHUS, YKASAHHO20 8 cmamve S, 8
coomeemcemenn ¢ nososcenusmu nacmosmezo Cmamyma, eciu: a)
cumyayus, npu Komopot, Kax npeocmasisiemcs, Ovliy COBEPULEHDL
00HO UL HECKOAVKO TMAKUX TPECTRYNACHUL, NePedaecmcs npoxypopy
20c)0apcmeom - yuacmuuxom 6 coomeememeuu co cmamoeti 145 b)
cumyayus, npu Komopou, Kax npeocmasisemcs, Oviiu C08EpuLEHbL
00HO UL HECKOALKO TNAKUX TPECTRYNACHUL, NePedacmcs npoxypopy
Cosemom Besonacnocmu, desicmsyouwum na ocnosanun 2iasor VII
Yemasa Opeanusayun Obsedunennvix Hayuit; uan c) npoxypop naan
PAcciedoBanIEe 8 OMHOUEHUIL TRAKO20 NPECILYNACHUS 8 COOMBEMCINBUN

co cmamueii 15,

ST TpHOYHAABI TAKOKE B OCHOBE CBOCH oTAMYaiorcst o1 CrieninasbHOrO
cyaa mo Ceeppa-AcoHe, COBAAHHOTO COTAACHO AOTOBOPY MEXAY
Opranusanueit O6beannennsix Hauuit u Ilpasureasctsom Creppa-
Acone or 16 smBaps 2002 r. CroeunaspHelii cyA — 3TO
MEXAYHAPOAHDIN OpraH, HE3aBHUCUMBII OT KaKOro-AHOO IIPaBUTEABCTBA
uan opranusanuu. OH YIIOAHOMOYEH NPOBOAUTH CAYIIAHUS IIO TEM
AUILIAM, KOTOPbIE HECYT HaMOOABLIYID OTBETCTBEHHOCTb 32 CEPhE3HbIC
HapyIICHU MEKAYHAPOAHOTO TyMaHHTAPHOTO npasa u npasa Ceeppa-
Acone, cosepuicHHble Ha Tepputopun Ceeppa-Acone ¢ 30 Hos0ps
1996 1., ‘sxumwuas mex audepos, Kxomopwvie, co8epwAL MAKUE
NPECIYNACHUS, NOCIMABUAL 7100 YZPO3) CO30AHUE 1 PEANUSAUUID MUPHOZO

npoyecca 6 Coeppa-Aeone’.

5.1.4 SxoHomunueckuin n CoumanbvHbiilt CoBet (ECOSOC)

Oxonomuueckuit u Conuaapubiit Coser (ECOSOC) cocrout us 54
I'ocypapcTB-y4acTHHKOB, I/136I/IpaCMbIX I'A OOH Ha TpexaeTHHI CPOK.
ECOSOC — aro ueHTpaasbHbIE $OpyM AASL  OOCYXKACHMS
MEKAYHAPOAHDBIX 9KOHOMHYECKMX W COLIMAABHBIX NPOOAEM, a Takke
paspaboTKH MOAMTHYECKHX PEKOMEHAALUI  AA  YYaCTBYIOLIMX
rocyaapcte 1 cucremsl Oprannsanun O6beannennsix Hanumit. On
HPI/IHI/IMaCT pCIHCHI/IH 1o 6OAI)IHI/IHCTBy Ba>KHbIX OPFaHHE}aHHOHHbIX
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BOIIPOCOB, HO YacTO IIEPEAACT ITOAUTHYECKHE BONPOCH  Ha
paccmorpenne A OOH. B xoae peasnsanuu cBOMX NMOAHOMOYHIA
ECOSOC npoBoAUT KOHCYABTALIMH C YYCHBIMH, IIPEACTABUTCASIMU
KOMMEPYECKOTO CEKTOPA U HEIPABUTEABCTBEHHBIMH OPraHH3ALMsMH.

ECOSOC cospaa psia BaXHBIX KOMHCCHH B cdepe IpPaB YEAOBEKA,
BrAloyass Komuccuio OOH nmo npasBam uyeaoBeka, KOTOpas, B CBOIO
ouepeab, cosdpana ITOAKOMHTET 1O NPOABIDKCHHMIO M 3al[UTE IPaB
geaoBeka; Komuccnio mo npobaeMaM IpaBoBOTO IMOAOXKECHUSI XKECHIIIHH;
Komucenro mo  coumassHomy passuturo  u  Kommcecnmwo 1o
npodpHAAKTHKE IIPECTYIHOCTU U YTOAOBHOI roctHnd. OAHAKO HOBBII
Coser mo mpasam uyeaoBeka 6Oyser mopuunsarscs He ECOSOC, a
Hanpsmyio ['enepaspHoit Accambace.

5.1.5 CoBeT no npaBam yenoBekKa

Ha cBoeii ceccun 3 anpeas 2006 r. I'enepaabnast Accambaest nmpuHsiaa
pereHue o cospanuu B JKeHeBe ele 0AHOTO BCIIOMOTATEABHOTO OpraHa
I'A — Cosera no npasam desoBeka. Coser Oyaer paborarh BMECTO
KoMuccun mo mpaBaM 4eAOBeKa, KOTOPAasi B TEUCHHE ITOCACAHHX ACT
crasna OODBEKTOM KPHUTHUKH, BKAIOYAs OOBMHEHHMS B IOAMTHYECKOMH
PeAYOEKACHHOCTH U HeypaBHOBELICHHOM noaxoae. CoBet ObIA co3paH
0 mpeAroXeHHI0 ['eHepaabHOrO ceKpeTapsi ¢ LeAbl0 POPMHPOBAHHS
6oAee MOLIHOTO U 3PPEKTUBHOTO OPraHa [0 MPABaM YEAOBEKA.

Pesoaronust  60/251 Tenepaspnoit Accambaeu BBeaa cAcAyoLine
KAIOYEBbIE HHHOBALIMM II0 CPAaBHEHUIO C IPEABIAYIIEH CHUCTEMOM
3aIUTHI IPAB YEAOBEK, KOTOpas OasupoBasack Ha Y crase:

- [OBBIIIEHHE cTaryca opraHa or Kowmuccuy, mOAOTYETHOI
ECOSOC, Ao coBera, HampsiMylo MOAYMHEHHOTO I'eHepaspHOM
Accambaeu;

- CO3AaHHE IOCTOSHHOTO OPraHa, KOTOPBIH IPOBOAUT HE MEHBIIE
TPEX CecCM B TOA, BKAKOYAs OCHOBHYIO CeCCHIO, obmeit
IPOAOAKMTEABHOCTBIO He MeHbIue 10 HeaeAb;

- COKpaleHHE KOAMYECTBA YACHOB A0 47 (mpomopuuoHasbHO
IPEACTABASIIOLIUX PasHbIC PETHOHBI, KOTOpbIe OyAyT M30MpaThCs
a0COAIOTHBIM OOABIIMHCTBOM IroA0CoB ['eHepaabHOll Accambaeu, U
KOTOpbIE HE CMOIYT 3aHMMaTb CBOH IIOCT OOABLIE ABYX CPOKOB
MOAPSIA);

- BO3MOXHOCTh AAsl 'eHepaspHOH Accambacu IPHOCTAaHABAUBATD
OOABIIMHCTBOM B ABE TPETBUX TOAOCOB YACHCTBO CTPAHbI, KOTOPas
“coBeplIacT TSDKKME HAM CHCTEMATHYECKHE HAPYLICHUS IIPaB
yeAOBeKa;

- BBEACHHE BCEOOILIETO MEPUOAMYECKOTO IIEPECMOTPA BBIITOAHECHHS
KaKABIM 'ocypsapcTBoM cBoMX 00s3aTeABCTB B 00AaCTH IIpaB

YCAOBCKa.
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OcHoBHble ¢yHKLM CoBeTa No NnpaBam YesioBeKa

CornacHo Pezontoumn TA 60/251, FeHepanbHas Accambnes peluvna, yto CoseT
JOJKEH, 8 YacmHoOCMu:

“a) codelicmsosame y4ebHO-npoceemumesnbckol desmenbHOCMU 8 0biacmu Npas
yesiogekd, a Mmakxe 0esmenbHOCMU N0 OKA3AHUIO KOHCY/IbMAUUOHHBIX YCITye,
NpedocmMassieHuo MexHU4YecKot NOMOWU U CO30aHU0 NOMeHYUAsIa, Komopas bydem
OCYWecmaameca 8 KOHCYJlemayuu ¢  3aUHMEPecoBaHHbIMU  20CYOapcmeamu-
UIeHamu U C Ux CO2/Iacus;

b) cnyxume copymom 0 06CyK0eHUs memMamuyeckux 80Npoco8 NO 8cem npasam
UesnoseKa;

¢) denlame pekomeHOayuu [eHepanbHoU Accambriee 8 omHoWweHUU 0dsibHelwezo
pazsumus MexodyHapoOHO20 Npasa 8 06/1acmu Npas Yes108eKd;

d) codelicmeosame NOHOMY 8bINO/IHEHUID 06A3amenscms 8 obnacmu  npas
Yesio8eka, NPUHAMbIX  20Cy0apCmeamu, U OCYwecmeneHuro  KOHmMposa — Hao
docmuxeHuem uenel U 8bin0IHeHUeM 00A3amesnbcmes, KAacarUXca NOOWPEHUS U
3auwumesl Npas 4yesosexkda, Komopsle ChopMynupO8aHs! 8 pelleHUAX KoHpepeHyud u
8cmpey Ha sbicuiem yposHe Opearuzayuu ObseduHeHHsix Hayud;

€) Ha ocHoge 0bvekmusHOU U  00CMOBepHOU  UHGOpMayuu Nposooums
gceobvem/oujue nepuoouyeckue 0b30psl BbINOTHEHUSA KaxObiM 20CYy0dpcmeoM €20
0bA3amenibcme U 0ba3aHHocmet 8 o0biacmu npag Yesiogeka MAakum 06pazom,
Komopell 0becnequsaem yHUBepCaibHOCMb 0X8ama U 0OUHAKOBOE OMHOWEHUe KO
8ceM 20cy0apcmaam,; makoli 0630p 0omkeH bbimb MexaHUu3MoM COmMpyOHUYeCmad,
OCHOBAHHbLIM HA UHMeEPAakmugHoM duasnoze ¢ coomsemcmayrouieti cmpaHoli npu ee
aKMUBHOM y4acmuu u ydeme ee nompebHocmeli 8 cO30aHUU homeHyuand; makod
MEexaHu3m 0oskeH 0ONOHAMS, a He Oybuposams pabomy 002080pPHbIX OP2aHOS; 8
meueHue 200a nociie npogedeHus ceoell nepgoll ceccuu Cosem 0o/xeH onpedenums
opmel U He0bXOOUMbIe BDEMEHHbIE PAMKU YHUBEPCAIbHbIX NEPUOOUYECKUX 0630P08;

f) codelicmsosame nocpedcmaom Ouaioea U CompyoHU4eCmaa npedomepauleHuro
HapyweHUl npag 4emnoseka u bbicmpo peazuposamse HA Ype3sbiyatiHble cumyayuu 8
061acmu Npag Yeso8eKkd;

g) 839me HA ceba posib U 06A3aHHOCMU Komuccuu no npasam 4esoseka 8 C8A3u C
pabomoti YnpasneHus BepxogHo2o komuccapa Opearuszayuu ObseduHeHHbIX Hayudi
no Npasam 4enosexad, Kak OHU bbliu onpedeneHsl 8 pe3osoyuu 48/141 eHeparbHOU
Accambneu om 20 0ekabps 1993 200a;

h) Odelicmeosams 8 obnacmu npag 4enogeka 8 MECHOM CompydHuYecmae C
npasumenscmaamu, pPeUOHA/TbHBIMU 0p2aHU3AYUAMU, HAUUOHAIbHbIMU
YUpex0eHUAMU NO NPABAM Ye08EKA U 2pAXOAHCKUM 0OWecmeom;

i) 0esiame pekomMeHOayuU 8 OMHOUIEHUU NOOUWPEHUS U 3auUMmsl NPAs Yesi08eKa;

j) npedcmasname exe200HsIt doknad [eHepansHol Accambriee”

Kax u B cayyae ¢ Komuccueit, YBKb OOH 6yaer npucraabHo cacAUTS
3a ceccusivu CoBeTa, U IPUHUMATh YYaCTHE B OOCY)KACHUH BOIIPOCOB,
uMeomux orHomenue Kk MaHaary Cosera. OCHOBHBIC LICAH YYaCTHSI
YBKb OOH:

- IlpeaocraBaenue Cosery coorBercTBytomel HHGOPMALUH O
AesareabHocty U nosunuu Y BKb OOH;

- Ilomomp B paspaboTke CTaHAAPTOB M PACIUMPEHHM 3ALIUTHL
6exenues, BITA, ann 6e3 rpaxAaHcTBa U APYTHX AHL, KOTOPHIMH
sanumaerca YBKb OOH;

- OO0ecneyeHre COrAACOBAHHOCTH MEXKAY CTAHAAPTAMH, KOTOpBIE

YCTaHAaBAHUBAIOT 3TH Opl"aHbI, HX YCHUAHMSAMH H MCKAYHAPOAHBIM
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IIPaBOM, KACAIOLIUMCS OEKCHLICB MAU MEKAYHAPOAHBIM MaHAATOM
o 3amure YBKB OOH;

- OO0ecrieunTh MaKCHUMaAbHYIO IIOAB3Y OT BBIBOAOB M 3aKAKYCHHI
CoBera,  BkalO4as  IeHHYO  HHPOPMALIMIO O  CTpaHax
IPOUCXOXACHUA, KoTopas Moxer mnomods YBKD OOH u

I'ocyaapcrBa B npeHTHHUKALNY TOTPEOHOCTEH OSKEHLECB B 3alHTE.

5.1.6 MoagkomuTeT NO NPOABMXEHMNIO N 3alUTe NPpaB YenoBeKa

[ToakoMuTeT 6BIA OCHOBHBIM BCIOMOTaTeAbHbIM opranoM Komuccun
OOH mno mpaBam 4eaoBeka. CeropHs €ro  AESITEABHOCTb
nepecmatpusaercsi. Ero 6yaylee HeonpeAcACHHO, 1 BMECTO HETO MOXKET
ObITH  CO3AQH APYIOH OpraH, KOTOPBIH OyAeT IIPEAOCTaBASTH

9KCIIEPTHYIO MOAAEPXKY HOBoMY CoBeTy.

Msnasaabno ato  6p1a  “TlopkoMuTeT 1[O  IPEAYIPEKACHUIO
AUCKPUMUHALIMK U 3amure npaB MeHbIIMHCTB . OH ObIA CO3A2H B
1947; Ttorpa B Hero Bxoauau 12 yuyactHukoB. Ilopxkomurer
neperuMeHoBaAu B 1999 r., u cefiyac OH BKAIOYaeT 26 9KCIIEPTOB B
obAacTu TpaB YeA0BeKa, KoTopble usbuparorcs Komunccuert nmo npasam
9EAOBEKA C YYETOM PABHOMEPHOIO Ieorpadpuyeckoro pacrpeAeACHHS.
IKcnepThl paboTaOT OT CBOECTO UMEHH.

[Toaxomurer cobupascs exeropoHo Ha Tpu Heaean. Ha ceccmsx
[ToaxoMuTeTa NPUCYTCTBOBAAU €IO YACHBI M/MAHU HX 3aMECTHUTCAH,
Habawopatean ot locyaapers-yuacthukoB  OOH, a  taxke
IPEACTABUTEAU CrenyaAn3upoBaHHBIX Arenrcrs OOH,
MeKIpaBUTeACTBeHHbIX opraHusanuil, HITO ¢ xoHcyabraTHBHBIM
cratycom mpu ECOSOC, a Takke YACHB  HAI[HOHAABHBIX
OCBOOOAMTEABHBIX ABI)KCHHH, €CAM IIOBECTKEC AHs OBIAM IIYHKTBI,
KOTOpPbIC HX KacaAuCh. [IOAKOMHTET IIPHHUMAET PE3OAIOLHUHU U
IIEPEAACT IIPOCKTHI PE3OAIOLHI U IpoekThl pemenuit Komuccun u/uan
ECOSOC, a rtaxxe roroBur ortdeThl Aas KoMuccuu mocae KakKaoMH
ceccun. Hexoropsie nccaepoBanusi, moaroroBacHuslie [Topkomurerom,
HE3aBHCHMO OT OyAYILEro CaMOro OpraHa, COXPaHsIOT 0coboe 3HaYeHUE
AASL 3aIIUTBHl OEXKEHIICB M MCKaTeACH YOOKMIA, HaPUMEP, OTIET O
npasax Herpaxpaan (E/CN.4/Sub.2/2003/23 [2003]) n npunnumax
BO3BPAILCHHSI XKUABSL M HMYIILECTBA OEXKCHIIAM U [IEPEMEICHHBIM AULIAM

(E/CN.4/Sub.2/2005/17 [2005)).

Ecan wuccaepoBanme, 3akasanHoe IlopkomureroM, uMeer mnpsiMoe
OTHOILIECHHE K OEXCHLIAM, UCKATEASIM YOOXKHUIA HAU APYTUM YSI3BUMBIM
aunam, YBKB OOH, a Taioke HITO u Apyrue samurHuKd 9THX AHIL,
MOIYT M HOOLIPSIOTCS MOAaBaTh HMHPOPMALMIO IKCIEpPTaM, 94TOObI
00eCreynuTs BCECTOPOHHEE OTPAKEHHE IPOOACMHBIX BOIPOCOB B
uccaepoBanu. YBKB OOH npunumaer ywactme B ceccusx
IOAKOMHTETA, IIPEAOCTaBASET HHPOPMALMIO M YacTO IIOMOTacT B
paspaboTke PEKOMEHAALMH U PE3OAIOLMIH, CBA3aHHBIX C MaHAATOM

IToaxomurera.
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5.1.7 BepxoBHbIl KOMKCCap MO NpaBam Yyenoseka n YnpasneHue BepxoBHoro
Komuccapa OOH no npasam yenoseka (OHCHR)

BepxoBHbIi KOMHCCAp 110 IIpaBaM YE€AOBEKA, AOAKHOCTh KOTOPOro ObiAa
BBeaeHa B 1993 r. Pesoaronuein T'A 48/141, sBasieTcsI OCHOBHBIM
npepacraButeaeM OOH, oTBevaromum 3a npasa yeaoBeka. BepxoBHbrit
Komuccap umeer panr Bumne-I'enepassnoro Cexperaps OOH u
noauuHsercs Hanpsmyio ['enepassnomy Cekperapio.

BepxoBHBINT KOMHCcCap HIpaer oco6y10 POoAb B KOOPAMHALUHU
aesreaproctT OOH B cdepe mpas yeaoBeka, U P ITOM COTPYAHUYAET
C TPaBUTEABCTBAMH B YKPEINACHHH HAIIMOHAABHOM 3alIUTHI IpaB
4eAOBEKA. BepXOBHBIII KOMHCCap BO3LAABASIET MEKAYHApOAHOE
ABIDKEHME 3a IIpaBa YEAOBEKA, BBICTYNasg B KA4€CTBE MOPAABHOIO
ABTOPHUTETA M IPEACTABUTEAS SKEPTB. BepXOBHBIM KOMHCcap 4YacTo
BBICTYTIAET C Hy6AI/I‘{HLIMI/I 3aABACHUAMM IO KPU3HUCHBIM MOMEHTAM B

C(l)CpC InpaB 1YCAOBCKaA.

Ynpasacane Bepxosroro komuccapa no npasam yeaoseka (OHCHR)
Haxoputcss B JKenese B Palais Wilson; ato ocHoBHOM opraH
Cexkperapuara OOH, samumaromuiics mnpaBamu dyeaoBeka. OH
YIIOAHOMOYEH MPOABMTATh M 3AINHUIIATH [TOAHYIO PEAAM3AIIMIO BCEMHU
AIOABMHM  BCEX IIPaB, YCTaHOBACHHbIX B Ycrae Opranusanuu
O6beannennsix Hauuii, B MexxAyHapoAHOM mpaBe B obaacTu mpas
4eAOBEKA U AOroBopax. Ero MaHAAQT BKAIOYAeT MpeAyIpeXACHHE
HAPYLICHUI IPaB YEAOBEKa, oObecrevyeHHe COOAIOACHHs BCeX IIpaB
4EAOBEKA, IPOABIDKCHUE MEXAYHAPOAHOIO COTPYAHHUYECTBA B 3aIIUTE
IpaB YCAOBEKA, KOOPAHHAIIMIO CBS3aHHOM ACATECABHOCTH 4Yepes
Opranusaruio O6beAUHEHHBIX Hanui, yKpeInaeHue u
paumonasusanuio cucrembl OOH B obaactu npas gesosexka. Kpome
CBOUX YCTaBHBIX 0053aT€ABCTB, YIIPAaBACHHE PYKOBOAUT HHTErpPaLHei
npaB YeAoBeka Bo Bce cdeprr aesiteabHoctr areurcrs OOH. OHCHR
BCC aKTHBHEE TOTOBUT AOKAAABI IIO CHTYallUH C IPAaBaAMH YCAOBEKA B
KOHKPETHOH CTpaHe, KOTOpble MOXKHO HCIIOAB30BATh KAaK LICHHYIO
uHGOPMAILHIO o cTpaHe IPOUCXOXACHUS, [IOMOTAOIIYIO

HUAEHTUPHUITUPOBATD HOTP€6HOCTI/I B MEXXAYHAPOAHOH 3alIUTE.

Hospiit Coser 1o mpaBaM 4eAOBeKa PUHUMACT Podb # 00S3aHHOCTIU
Komuccun no npasam werosexa, céssannvie ¢ pabomoi Ynpasienus
Bepxosnozo  komuccapa no npasam 4ei08exd, C0ZAACHO PE30ARUU
Leneparvrosi Accambren 48/141 om 20 dexabps 1993 2.,”, u, Takum
00pasoM, CTaHOBHUTCS PYKOBOASINMM OpPTaHOM IPEACTABUTEACH

I'ocyaapcrs B ornomennn OHCHR.

Ynpasaenue nomoraer pasanusbiM opranam OOH, BciomorareabHbIM
opraHaM u paboOYUM TIpPyIIaM, a TaKKe BBIIOAHSET (YHKLUH
CeKpeTapuara AAsS YCTABHBIX MEXaHHU3MOB IIO IIPABAM YCAOBEKA H AAS

BCCX OpPraHoOB, OTCACKHBAIOMHNX BBIIIOAHCHHC AOIOBOPOB, KpOMeE
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Komurera CEDAW, xotopsrit O6CAY>KI/IBaCTCH Aenapramenrom OOH

I1O YAYYHICHHIO ITIOAOKCHH A )KCHIITMH.

AAsl BOIAOLICHHSI M PEAAU3ALUH MEKAYHAPOAHBIX CTAHAAPTOB IIO
[paBaM YEAOBEKA Ha HAIIMOHAABHOM YPOBHE, KaK B BHAE 3aKOHOB, TaK
Ha IpakTHke, OblA cospaH  psp  npeacrasuteabcrs OHCHR.
Pacimpennoe npucyrcrBue OHCHR Ha mecrax yBeamunao obsem
IPaKTUIECKOTO MEXXBEAOMCTBEHHOTO coTpyaHndectBa Mexxay OHCHR
u YBKbB OOH, B yacTHOCTH, B Onepanusx no osspamenuio BITA.

B 2005 r. BepxoBHbBIIl KOMHCCAap IO IpaBaM YEAOBEKA ITOAAA IAAH
AEHCTBUI, KOTOPBIH BolleA B A0KAaA 'eHepaspnoro cexperaps OOH
“Ilpu Goableil cBoOOAE: K pPasBUTHIO, 0E30MACHOCTH M IIpaBaM
geroBeka Aasd Beex” (A/59/2005). DTOoT mAaH HpeAycMaTpHBacT
paciIMpeHHe IPUCYTCTBUS HAa MECTaX, YTO 00ECIIeInBaeT BO3MOXKHOCTD

Aast corpyanndectsa Mexxay Y BKb OOH u OHCHR B sroit o6aactn.

Pedopma Opranmnsauymm O6begunHeHHbIXx Hayumi

B 2005 r. leHepanbHbIi cekpeTapb OpraHusaumn OobeanHeHHbIX Hauwin nopan
npenioxeHne o pedopmmpoBaHun OpraHusaumm B cBoem faoknage  “Mpw
bonbliel cBOOOAE: K Pa3BUTUIO, 6E30MACHOCTM 1 MpaBam YenoBeka Ans Bcex”. 1o
NpeanoxeHne npeaycmMaTpveaeT pedopMy HEKOTOPbIX 13 BbilleyKa3aHHbIX
opraHoB, Bktodada CoseT beszomacHocty, ECOSOC 1 Komuccmio no npaBam
yenoBeka. Yepes roA Oblna  3aBeplieHa TOMbKO Hebonblas YacTb W3
NpeanoxeHHbIx pedopm. B yactHocTy, Kommnccumio no npasam yenoseka B 2006 T.
3ameHun MeHblini COBET Mo MpaBaM 4enoBeKa. Fro uneHbl 130MpatoTcs
Hanpamylo [eHepanbHOM Accambneen ABYMA TPETbUMM TFOMOCOB  UIEHOB,
MPUHMMAIOLLVX YYacTVe B FONOCOBAHWN Ha 3acefaHnm Accambnen.

Eule omHO npuopuTeTHOE NpeaiokeHve No  pedopMUPOBAHWIO  KacaeTcs
NoBbllleHVs IOGEKTUBHOCTM  PeCypCHOM 6a3bl  CUCTeMbl FyMaHUTapHOro
pearumpoBaHus 1 obecrieveHie nyyllelt 3aLyTbl BHYTPEHHe nepeMeLleHHbIX
nny (cm. A/59/2005/Add.3).

5.2 MexaHn3smbi KOHTponsA B cucteme OOH

Ha yposue OOH cymecrByer ABa pasHBIX BHAQ2 KOHTPOABHBIX
IIPOLIEAYP: YCTABHBIC MEXaHH3MBI U AOTOBOpPHbIe McxaHU3MsL. [lepBas
IPOLICAYPA BBIOAHSICTCSI OPraHaMH, CO3AAHHBIMH COTAACHO YCTaBy
OOH, Bkatoyas CoBer 1o mpaBaM YEAOBEKA U €TO IPEALICCTBEHHHIY
— Komuccuro no npasam yeaoBeka. Bropast OTHOCHTCS K KOHTPOAIO,
OCYILECTBASIEMOMY OPraHaMH, CO3AAHHBIMH B PaMKax AOIOBOPOB IO
[paBaM YCAOBEKA.

5.2.1 YCTABHbIE NPOLEAYPbI 3ALLUTbI MPAB YEJIOBEKA

YcraBHble IpOLCAYpHl  OBIAM  BHEAPECHBI ABYMSL  PE30AIOLUSIMH
ECOSOC: Pesoatonueit 1235 (XLII) or 6 wuwoms 1967 r. u
Pesoatonmert 1503 (XLVIII) or 27 mas 1970 r. Ha cBocit nepsoit
ceccun B uioHe 2006 . Coser pemna “pacusupums 8 ude uckiw4enus
Ha 00un 200, Co2AACHO anaru3y, xomopwii doancern nposecmu Cosem 6
coomeememeun ¢ pesosroyuers 1eneparvnon Accambren 60/251 |..]

npoyedypy, YCIMAHOBACHHYI COZAACHO Pe30A0UUl IKOHOMUUECKO20 1
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Coynanvnozo Coserna 1503” n mopas sanpoc Ha “mpodoaxwcenue
npoyedyper 1503 6 pamxax pearusayun [e20] noinomouus [nosnomouniil,
a makwce Ha dasvuerimee npedocmasienue Heobxodumon noddepicku co
cmopors,  Vnpasaenus — Bepxoswozo  xomuccapa  Opzanusayuu
Obsedunennvix Hayuii no npasam 4erosexa [...J". Byaymee ITpoueayps
1503 eme He wusBecTHO, x0T I'A Aasa yeTkoe ykasaHue, IPUHSB
peuterue o toM, uto “Cosem doancen npunsme, nepecmompems u, npu
HEOOX00UMOCTIY, YAY4UMUND 1 PAUUOHANUSUPOBATNG 6CC NOLHOMOYUS,
mexanusmol, pyuxyun u oba3annocmu Komuccun no npasam verosexa das
noddepycanus — cucmemvr  Cneyuarvnoix — npoyedyp, — IKCHePmHo2o

KOHCYALIMUPOBAHUS 1k POUEIYPLL ONPOIECINOEAHNUS.”

CPCAI/I IIpOYHX, CYWCCTBYIOIHUC YCTAaBHbBIC MCXAaHHM3Mbl HMCIOT

CACAYIOIIHC IPCUMYIIICCTBA:

e OHHU IO3BOASIIOT IIPOBOAUTb ACHCTBHSL HE3aBUCHMO OT TOIO,
aBasieTcs An [0CyAapCTBO CTOPOHOM MEXAYHAPOAHOTO AOTOBOPA 110
IIpaBaM Y€AOBEKA, IOCKOABKY 0asUpyIOTCs Ha 001HX 00s13aTeAbCTBAX

10 IpaBaM deAoBeka Beex ['ocyaapcers-yyacthukos OOH;

o Omnu O6I>I‘IHO HC TpC6y10T HCIIOAB30OBAHUS BCCX CPCACTB HpaBOBOﬁ

3alUThl BHYTPpHU CTpaHbI; u

o [13-32 CHABHOIO NOAHUTHYECKOIO AABACHHUA, CBJA3aHHOIO C 3THMH

MEXaHU3MaMH, OHH MOTYT OBITh OYeHDb YOECAUTECABHBIMH.

5.2.1.1 PE3O/TIOUMA ECOSOC 1235 (XLII)

Ora pesoaronus nossoaser Komuccun OOH no npasam yeaoBeka u
[ToAKOMHTETY IO NMPOABIIKCHHMIO U SallUTE IIPaB YCAOBEKA M3YdaTb
IIOBTOPSIIOIMECS. MOACAU HAPYLICHHs IIPaB YCAOBEKA U IIPOBOAHUTD
paccAeAOBaHUS 10 IPyOBIM HApyIICHHUM NpaB YeaoBeka. Ha npakruxe,
“npoueaypa 1235”7 BkAUaeTcsi B ©KEroaAHoe ImybAnuHOE 0OCYyXKACHUE

HapYIICHUII IPaB YCAOBEKA B AI0OOI TOUKE MUpa.

Ha ocnoBanuu “nponeaypst 1235”7 Komuccust mo mpaBam ueaoBeka
Ha3HaYaeT CrennaabHBIX AOKAJAYHKOB, CIIELIMaAbHBIX
[PEACTABUTEACH,  OKCIIEpPTOB,  pabouyme  TIpymmbl U APYIHX
AUIIAOMATUYECKUX  IPEACTABUTCACH, KOTOPble ~ MOIYT  H3y4aTh
HapyLICHHUs NIPaB YEAOBEKAa B KOHKPETHBIX cTpaHax (“IpoleAypsl 1o
cTpaHe”) MAM HM3ydaTh KOHKPCTHBIC HApyLICHHs IIPaB YEAOBCKA IO
Bcemy Mupy (“TemaTHueckue npoueaypn”). B xoae peaamsanuu csoux
HOAHOMOYMIH, ¥ HCXOAS M3 IHOCTOSHHBIX ~ HMAH KOHKPETHBIX
unnnuatuB  Tocyaapers, CrnenuasbHble AOKAQAYMKH M APyrue
YIIOAHOMOYCHHbIE AHMLA PEIYASPHO 3aHUMAIOTCS cOOPOM PaKTHICCKUX
AAHHBIX IO IPUTAALICHHIO cooTBeTcTByROweH crpanbl. YBKD OOH
YaCTO IIOMOTacT B IIOATOTOBKE M IIPOBEACHHM TaKUX MHCCHIL,
oOMeHHBasich MHPOpMaLMed U Hpeprarass HHPOPMATOPOB M MECTa,

KOTOPBIC AOAJKHBI IOCCTHUTD AOKAaA‘{I/IKI/I, MaHAATbhl KOTOPBIX CBAI3aHbI C
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paboroit YBKB OOH. CreunasbHble AOKAAAYUKH U pa60'me TPYIIIBI
TOTOBAT E€XKETOAHBIE AOKAAABI A Kommccun mo mpaBam geaoBeka, a
ceflyac AOAKHBI IOAATh CBOHU AOKAAABl M PEKOMEHAALMH HOBOMY
Cosery mo npasam uyesoBeka. VX AOKAaABI SBASIIOTCA aBTOPUTETHBIM
HCTOYHHKOM HHQPOPMAIIMM O CTpaHe IIPOUCXOXAeHHA. B pamxax
HEKOTOPBIX U3 ITHX HPOLIEAYP MOXXHO ITOAABATH CPOYHBIC ATCAASLIUU
IO OTACABHBIM  CAYyYasIM  MCKAIOYUTCABHO Ha  TYMaHHUTAPHBIX

OCHOBaHMHIX.

5.2.1.1.1 “CrIELMATIbHBIE IPOLIEAYPBI", UMEIOLME OCOBOE SHAYEHME [119 PABOTHI YBKB OOH, BKIIKOYAA POLIEAYPHI
110 NOAAYE CPOYHBIX ANENVIALIMN

CneuunasbHbie  mpoueAypsl, Oyab-to  CrenmasbHbBIE  AOKAAAYHKH,
CICLIHAABHbIC, IKCIIEPTHBIE HAU pabodme IPYIUIBl — ITO MEXaHHU3MBI,
IPEAHA3HAICHHBIC AAS 3ALUTBl PASANYHBIX aCIICKTOB IIPaB YCAOBEKA.
OHu MoryT pearnpoBath Ha IpoOAEMBI OeXKEHIICB, UCKATEACH yOEOKHUILA,
BHYTPCHHE ICPEMCICHHBIX AHML| H AHUL (€3 TPOKAAHCTBA, HAYMHAS OT
HAPYIICHUH IIPaB 9CAOBEKA KaK IPUYMHBI IICPEMCICHHS, H AO
NPCAOTBPAIICHUS.  BO3MOXHBIX ~HAPYIICHHH IIPaB  4YCAOBEKa B
OTHOLICHUH AHILI, KOTOPBIC yKe Obian mepeMemerbl. OHU TakKe MOTYT

pcearupoBaTb Ha O6BI/IHCHI/15[ B TaKHX 3AOy1’IOTpC6ACHI/IHX.

XoTsT  crmenMaAbHbIE  IPOLICAYPBI  MEPECMATPHUBAIOTCA,  CHCTEMY
CIICIIHAABHBIX ~ INIPOLICAYP  KaK  TAaKOBYIO  CACAYET  COXPAHHTb.
Tpaaunuonno, aast YBKB OOH ocobyro BXHOCTS HMEIOT CACAYIOLINE

CIICIHAABHBIC IIPOLICAYPBI:

e IlpeacraBurear I'eHepasbHOro cekperapsi MO mpaBaM 4eAOBEKa
BHYTPEHHE IIEPEMEIICHHBIX AUI] (RSG). DTOT MaHAAT, CO3AAHHBIH B
2004 r., 3amenua OpBmuit mMaHaatr RSG B orHomenuu BITA,
KOTOPBII MPUBEA K CO3AAHHIO TaK HadbiBaeMbix Deng-npuniumnos. B
pabote IlpeacraButeast 0coboe MECTO 3aHMMAIOT IIpaBa YCAOBEKA.
RSG ymoanomouen Bectu pnasor u orcrausats npasa BITA mepea
[lpaBuTteabcTBAMH UM APYTMMH  yYaCTHHKAMH,  YKPCEIASTbH
MEKAYHAPOAHYIO ~PEaKI[MI0 Ha BHYTPCHHEE IEpEMEIICHHE U
aktyaausupoBatbh mpaBa deaoBeka B cucreme OOH. On craa
katoueBbiM naptHepom YBKB OOH B maane samuter BITA, a
corpyarndectso Mexay RSG u YBKB OOH 65180 dpopmasnsosano
B Bupae Memopanayma o Bsaumononumanuu (MoU). Coraacno
saromy MoU, B ornomenun YBKb OOH aesreapnocts RSG nan
€ro mepcoHasa OyAeT BKAIOYATb CACAYIOLIECE:

> “Tlo sanpocy YBKb OOH, om cséoezo umenn uiu 6 xauecmee
PYK0B0OUmMENS — HANPABACHUS, —O0MeH — Onvimom 8  00aacmu
Mencdynapodnozo npasa u Hopm, ceszannvix ¢ BILA, & xode

PaspabomKu ui nEPeCcMompa yueOHbLxX 1 OPY2UxX MAMEPUALO;
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> yuacmue 8 mpenunzax, nposodumvix YBKE OOH, 6 wacmunocmu,
omuocumenvro BILA u Pyxosodsugux npunyunos no suympenuemy

nepemengerur.”

¢ CrenMaApHBIX AOKAAAYHK ITO BONIPOCY IBITOK. SR npeanpunnmaer
MEpBbI, €CAH €CTh PUCK BBIABOPCHUS, HAH KOTAQ YCAOBHSI COACPIKAHUS
MO>XHO CPaBHHTH C IBITKaMU AU Ia0xuM obpamennem (cm. Tom 11,

T'aaBy 9).

e PaGouas rpynna mo nmpousBoAbHOMYy 3asepxaHuio. WG usydaer
OOCTOSITEABCTBA TIPOM3BOABHOTO 3aACPXKAHUS MCKATeACH yOeKHUILa,
HanpuMmep, Koraa locypapcTBO  HAapymMAO — MEXKAYHapOAHBIE
CTAaHAAPTHl ~ HAAACKAIEH IPAaBOBOH  IIPOLICAYPBL, B  CAydae
HEOOOCHOBAHHOTO IPOAACHHS AAMMHHMCTPATHBHOIO 3aACPXKaHHS,

HAH B CAy4ae 3aaepkanus 6e3 npasoBoii ocHoBbl (cM. Towm II, [aasy

11).

¢ CrennasbHbI AOKAAAYHMK IO BHECYACOHBIM, CYMMapHBIM HAHU
IPOH3BOABHBIM KasHAM: 9TOT SR pUHMMAET MepPbI, €CAH €CTh PUCK
BBICBIAKH, 66/080p¢H#S NAWM BO3BPAILCHUS AULA, TAE €ro/ee XU3Hb
IIOABEPracTCsl PHUCKY, KOTAQ HCKATeAH YOOKUINA HAM OEXKCHIIbI
IIOABEPTAIOTCSL YIPO3E SKUSHU HAHM €CAH €CTh PEaAbHasi OIACHOCTb
BHECYACOHON KasHU HAM CMCPTH B 3aKAIOYCHHMH, MAH KOTAQ OHH
TIOMAAIOT B OMIACHBIE AAS )KM3HH YCAOBHUS B 3aKkaloueHuu (cM. Tom
I, TaaBer 9 u 11). SR MOXeT MPUHATH Mepbl, KOTAQ CMEPTh YXKe
HACTYIIMAQ HAM €CAH CYLIECTBYET CEPbE3HBIN PUCK €€ HACTYIIACHHU.

¢ CnenmaApHBIH AOKAAAYHK IO HACHAHMIO NPOTHB >KEHINUH, €ro
OpPHYUHAM U HOCAEACTBHAM. SR m3ydaer cayyam Hacuaus uaAun
yTpO3bI HACHAUS HNPOTUB SKCHIIHH, OCYIIECTBASIEMOTO
HCKAIOYHTEABHO Ha OCHOBAaHHMH UX I0AA. SR MOXeET MPHHATH MEPHI B
OTHOIIICHUH T€HACPHOTO HACHAHUS, KOTOpO€ MOXKET
KAACCUPUIIMPOBATBCA KaK INPECACAOBAHMS, YTO, B CBOIO OYEPEAb,
BBIHY)KAQET SKCHIIUH IOKMHYTh HX cTpaHbl. SR Tamke Moxer
OPUHATh MEPhl HPOTHB pPHUCKA HACHAMSA, C KOTOPBIM MOTIYT

CTOAKHYTBCS J)KCHITMHBI KaK HMCKAaTCAH y6C>KI/IH13 HAU 66>KCHLUJI (CM.

Towm II, 'naBy 3).

Ucnonb3oBaHne N noaaepxKa “cneumanbHbIX npoueayp”

e [lpenoctaenATb MHOOPMALMIO B pamKax COOTBETCTBYIOWMX Mpoueayp O
MoNoXeHUN bexxeHLEeB, UCKaTene yoexulla U Apyrux fnl, KOTOpbIMU
3aHuMaetca YBKE OOH, Hanmpumep, vHGoOpMauUmio O peanv3aumn 1Mmn
npaBa Ha obOyyeHVe WM 30PaBOOXPAHEHME, YCIIOBUAX MPOXMBAHUSA
MKEHLMH U OETEeR, UX 4OCTYNeE K CyAam W1 IopUANYECKON MOMOLLM.

e [lomoraTb B pa3paboTke rpadunkoB PabOTbl MUCCUM U MaTepUanbHO-
TEXHUUECKOro obecneyeHns, YToObl CUTyalMA C MNpaBamy YenoBeka
nepemMelleHHbIX L, NoMyYnIa JOMKHOE BHUMAHWE.

L] TuwiatenbHo dHa/IM3NPOBAaTb  pPEKOMEHAaLWK, TMoJlydyeHHble B XO4e
cneynarnbHbIX  npouenyp, MNOCKOJIbKYy — OHM  MOTYT  MpAMO WK
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OMOCPEeAOBAaHHO  BAMATL  Ha  fgeAaTenbHoctb  YBKB  OOH, wn
COOTBETCTBYIOWMM 00Pa3oM BHOCUTb W3MEHEHUA B CTPYKTYpYy W
NeATeNbHOCTb  MPOrpamMmbl,  €CM  PeKOMEeHAALMM  OKa3blBatoTCA
aKTyanbHbIMU U yOeauTenbHbIMM; B CllyYae PACXOXAEHVS BO MHEHMsX
CnenyeT UCKaTb BO3MOXKHOCTb KOHCTPYKTUBHOIO AMasora.

o [Ipegnaratb coBmecTHO co Lltab-kBapTmpon YBKE OOH 3KcTpeHHble
Mepbl MO 0OPALLIEHNIO K COOTBETCTBYIOWMM TEMATUUECKVM MpoLiefypam
(Npouenype), Koraa OTAebHOE MULIO AW FPYMIY MOTYT BEPHYTh B CTPaHY,
rAe OHWM MOTYT CTOMKHYTbCA C PUCKOM CEePbe3HbIX HapyLIeHW npas
yenoBeKka, TakUMW Kak MbiITKA WA CyMMapHble Ka3Hu. B HeKoTopbix
CNyYanx MOXKHO TpeboBaTb MepecMoTpa PeleHna O BbIChIKe MuLa,
JenopTaumy Takoro fiMula B CTPaHy, FAe TakoW PUCK OTCYTCTBYET, UM
00paTUTLCS 33 MOMOLLBIO B CTPaHy MPOUCXOXAEHWUS, AOrOBOPUBLLLCH O
TOM, YTO B CJlyYae BO3BPALLUEHWA MpaBa YeloBeK 3TOro nuua He byayTt
HapyLUeHbl. Takan nHbopmaLma MOXeT MPEeAoCTaBAATLCA
KOHOMAEHLMANBHO.

e  BbIMOMHATL 3anpochl 06 WMHGOPMALUM WK SKCTPEHHbIX ObpaLieHNsX,
BblA@HHBIX MO CreLManbHbIM MPOLEAYPaM.

® /Icnonb3oBaTh Aoknaabl CreumanbHbiX AOKNaauMKoB U Pabouurx rpynn B
KayecTBe MHbOPMaLIMK O CTpaHe MpoucxoxaeHus. oanepXveats, rae
NMPUMEHNMO,  BKIIOUEHME  PEKOMEHAALMi, CBA3aHHBbIX C  3allWTOW
BEeXeHLEeB 1 ryMaHWUTapHbIM JOCTYMOM, B IOKMaAbl MO CTpaHe.

5.2.1.2 PE3O/IIOUMA ECOSOC 1503 (XLVIII)

Pesoaronuein ECOSOC 1503 6siaa cozpana KOHHACHLMAAbHAS
IPOLICAYPa AASL IIEpeAQdr U OOpabOTKH COOOLICHUI O HAPYLICHUSX
IpaB  4YeAOBEKa. L OABKO  COOOIjeHMs,  yKasblBalOUIME  Ha
“IIOBTOPAIOIIYIOCST  MOACAb  CEPbE3HBIX U AOAKHBIM  00pasoMm
AOKYMECHTHUPOBAHHBIX HAPYIICHUH IIPaB YCAOBEKA IPUHHMAKITCS K
paccMmoTpenuio  coraacHo  mporueaype  1503.  OcnoBHO#  1ieABIO
npoueaypsl 1503 sABAsiercs He OKa3aHHE ITOMOIIM OTACABHBIM
3aBUTEASM, 4 CKOPee IPUHSATHE MEP B OTHOIICHUU CHCTEMATHYECKUX

HAPYLICHUI IPAB YCAOBEKA, OIMCAHHBIX KAK ‘CUTYaLIUs .

B 2000 r. npoueaypa o KOHPHACHLMAABHON IepeAade COOOLICHUI
1503 65612 usmenena (Pesoaronus ECOSOC 2000/3 ot 16 uonsa 2000
r.). C Tex nmop npoueaypa paboract cacayiomum obpasom: Pabouas
rpynna 1o coobmenusMm [ToakoMuTeTa 10 NPOABIKCHHIO M 3alUTe
[PaB YCAOBEKA BCTPEYACTCS €KETOAHO AASL PACCMOTPEHHsI COOOIICHUI
(MCKOB), OAYYCHHBIX OT OTACABHBIX AIOACH M TPYIII, OOBHHSIOIIUX
ApPyrHe CTOPOHbI B HAPYLUICHUH IIPaB YEAOBEKA, M IPABUTCAbCTBEHHbIC
orBerbl Ha 9tH coobmwenus. Ecam Pabowas rpynma BbisBaser
00OCHOBAaHHOE CBHACTEABCTBO IIOBTOPSIOIIEHCS MOACAH  IPYOBIX
HApYIICHUI IIPaB YCAOBEKA, BOIPOC MEPEAACTCS HA PAacCMOTPEHUE
Paboueit rpynmsr mo cutyanusm Komuccnu ¢ neapio paceMoTpeHns
KOHKPETHBIX ~ CHTyaUMi, MepeAaHHbx Pabodeil  rpymmoit 1o
COOOIICHUSM, ¥ AASL IIPUHSTHS PEIICHHE O TOM, OTHOCSATCS AHM TakKue
curyanuu B cdepy kommnereHiuu Komuccun. ITocae aroro Komuccns
[PUHUMACT PEUICHHE II0 KLKAOH CHTyaliMH, HEPEAAHHOH Ha ee
paccMOTpeHHE TAKUM 00pasoM.
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5.2.1.3 3HAYEHWE [I/18 3ALLMTBI UICKATETIEW YBEXKUILLA V1 BEXKEHLIEB

B oranume or AOTOBOPHBIX OPraHOB, AASI YCTABHBIX MEXaHH3MOB IIO
CTpaHe U AOTOBOPHBIX MCXaHH3MOB HE IIPEAYCMOTPEHBI IIPOLICAYPBI
[OAAYM UCKOB. T'eM He MeHee, HHOTAQ COOOIEHMsI, 2APECOBAHHBIC ITUM
BHEAOTOBOPHBIM MEXaHU3MaM, COACPXKAT MHGOPMALIHIO, YKA3bIBAIOLIYIO
Ha BO3MOXKHOCTb COBEPIUCHHSI CEPbE3HBIX HAPYLICHUIH IPAB YEAOBEKA,
HallpuMep, O 3alAQHUPOBAHHON 8bi(bLIKE UAW OO OIIACCHHH, YTO
HCKaTeAb yOEKHUIA MOXET ITOABEPTHYTHCS IBITKAM. B Takux caydasx
CrieniuaAbHBIH AOKAQAUMK HAU IIPEACEAATEAD pa60qeﬁ TPYIIIIBI MOXKET
dakcoM HMAM TeAerpaMMOHl HAIpaBUTb COOOIIEHHE OpraHaM BAACTU
coorBercTByIOIIEro  locypaapctBa ¢ mpockboil  [IPEAOCTaBUTH
PasbSCHEHHS 10 AAHHOMY ACAY U C OOpaleHHEM K IIPaBUTCABCTBY
[PUHATH HEOOXOAUMBIE MEPBI AASL OOECIICYECHHSI IIPAB IIPEAIOAATAEMO
KEPTBBL. OJTH  OOpalleHUs, XOTI M HE SBASIOTCS  CTPOrO
O05I3bIBAIOIMMHU, HOCAT, IIPEXKAE BCETO, IPOPUAAKTUYCCKUN XapaKTep,
U K HUM PEIyAsIpHO IPHUOETaoT B PaMKaX ONPEACACHHBIX TEMATHYECKUX
MEXaHU3MOB. B uacrtHOCTH, Takde OOpalieHUs] [PaKTHKYHIOT
CrieriasbHble  AOKAQAYHMKH IO BHECYACOHBIM, CYMMapHBIM HAH
IPOM3BOABHBIM Ka3HSM M 110 IbITKaM, M Paboume rpynmsl 1o
[PUHYAUTCABHBIM HMAH HEAOOPOBOABHBIM HCYC3HOBCHHSIM M IO
[POU3BOABHOMY 3aACPXKaHUI0. XOTS KOAMYECTBO 0TBeToB ['Ocyaapcrs
Ha HEKOTOPBIC M3 ITHX CIICLIMAABHBIX IIPOLICAYP SBHO COKPAIACTCS,
coobmenus CrielMaAbHBIX AOKAAAYHKOB OAHO3HAYHO ITIOMOTAH
IPEAYIIPCAUTD 8bL060perue B psiae caydaeB. OAHAKO B PaMKax APYIUX
TEMAaTHYECKUX MEXaHM3MOB M MEXAaHH3MOB IIO CTPaHE 3Ta IPOLEAYpa
HCIIOAB3YETCSL PEAKO. B HEKOTOPBIX cAyYasiX, KOTA2 OOCTOSITEABCTBA ACAA
OIIPaBABIBAIOT TAKOH II0AXOA, HeCKOABKO CIeIIMaAbHBIX AOKAAAYHKOB
M/MAM PabOYUX TPYyII MOIYT HAIPaBUTh COBMECTHOE obpalieHHe.
Kpurepun AAst 9KCTPEHHBIX BMELIATEABCTB OTAUYAIOTCS, B 3aBUCUMOCTH
OT MaHAATa, M OIMCaHBl B METOAAX PaboTbl AASL COOTBETCTBYIOILEIO

MeXaHHM3Ma (em.
http://www.ohchr.org/english/bodies/chr/special/complaints.htm).
Hecmorpst Ha Bce orpaHudYeHus, BBI3BAHHBIE KOHPHACHIIMAABHOCTBIO
npoueaypsl 1503, TeM He MeHee, OHa MOXKET OKa3aThCS IIOAE3HOU AAS
UcKaTeAcH yOeKuIa 1 OEXKCHIIEB B CAyYae TAKUX SIBHBIX HAPYIICHUH U3
IpaB, 4TO OHM MOIYT pPacCMAaTPUBATBCS KaK CHTyalusl TIpyOoro
HAPYLICHUS IIPaB YEAOBEKA.

5.2.2 A OroBOPHbIE MPOLEAYPbI
KoHTpoAabHbBIE MEXaHU3MBI, CO3AAHHBIE AOTOBOPAMH O IIPaBaX YCAOBEKA
OOH, MO>XXHO MOAECAUTD Ha CACAYIOLIHE YETHIPE OCHOBHBIX IPYIIIIBI:
e [Iponeaypsr oTaeTHOCTH

e [lpoueaypsl mopaun uckoB MeXAy ['ocypsapcrBamu

e [Iporeaypsl mopady HHAMBUAYAABHBIX HCKOB

ITponeAyprI moAa4y 3aIpOCOB M BUSHTHI HA MECTaX

74



fmaea5 Cucrema OpraHnsaunm O6bveanHeHHbIX Haywii

ICESCR ICCPR CEDAW CERD | CRC | CAT | CMW
Cucrema oT4eTHOCTH ° ° ° . ° ° °
Hcxu Mexxay rocyasapcrBaMu X ° X ° X ° °
HMuauBHAYaABHBIE HCKH X ° ° o X ° °
ITponeaypa mopauu sanpocos X X ° X X ° X

,A,OI‘OBOPHQJI CHUCTCMA, KOTOpasl CO3AaBaAACh B TCUCHHC MHOTHX ACT,
cervac CTOAKHYAACh C PSIAOM I'IPO6ACM M BPI3OBOB M B HACTOAIICC BPCMSI

IepecMaTpUBACTCA. DBIAYM BBIABACHBI CACAYIONINIE HEAOCTATKH:

o 6OAbH.IOC OTCTAaBAHHC M 3HAYHUTCAbBHAS 3aACPXKKa C IIEPECMOTPOM

AOKAAAOB IIO CTPAHE;
® OrpaHHMYEHMS B PEIIEHUH OCTPHIX KPU3HCOB C IPABAMHU YEAOBEKA;

® HECOOTBETCTBHUA B IOAXOAAX Pa3HBIX KOMHTETOB, YTO MOXKET BBI3BAThH
IIyTaHMIy 10 [IOBOAY TOYHOTO pasmepa obs3areabcts ['ocysapers no
IpaBaM YEAOBEKA, YTO B KOHEYHOM HTOTE€ ITOBPEAMT HMHTEPECAM

3alUIIAeMbIX AUII;

® SKECTKHE TpC6OBaHI/I}I II0 OTYCTHOCTH rOCyAapCTB, KOTOpbIC
SIBASIIOTCSI CTOPOHAMHU 6OAI>I.LII/IHCTB8., CCAH HE BCCX AOTOBOPOB, YTO

TpebyeT 3HAYUTEABHBIX PECYPCOB;
y Y]

® YYaCTHHUKH AOTOBOPOB AOAXHBI 3aTPaYMBaTh OTPOMHBIC BPEMEHHBIC
U APYTHE PECYPCHI 6e3 KaKoH-AH00 KOMITEHCAITUH.

Cpear MHOIHX IIPEAAOXKCHHH IO PELICHUIO 3THX HpobaeM Obiaa
BBIABHHYTa MAesi rocnoxu Ayussl Apbop, Bepxosroro xommccapa
OOH mo mpaBaMm 4YeAOBeKa, 3aMEHUTH CYIIECTBYIOIIYIO AOTOBOPHYIO
CHUCTEMY CAHHBIM AOTOBOPOM, Ha PEAAM3ALMIO KOTOPOTO MOXHO OyAeT
BBIACAUTb OOABIIE DPECypcOB M, B YaCTHOCTH, IPOPECCHOHAABHBIX
COTPYAHHUKOB (pafoTalmuX Ha MOCTOSHHOI OCHOBE) M JKCIIEPTOB.
(HOAPO6HOCTI/I cm. B Konuennuu mno mnpeasoxenuio Bepxosnoro
KOMHCCApa O BBEACHHH CAUHOTO YHHUQPUIHPOBAHHOTO AOTOBOpA
(HRI/MC/2006/2). Obcyxaenue pedopmbl 6yAeT MPOAOAKATHCS
AAHUTEABHOE BPEMsi, U OCHOBHbIE PYHKIIMH AOTOBOPHOM CUCTEMBI, TAKHE
KaK [IEPECMOTP AOKAAAOB U HHAMBHAYAABHBIX HCKOB, OYAYT COXPAHCHBIL.
Takum  00pasoM, AaHHbIC, IIPUBCACHHBIC  HHXKE,  OCTaHYTCS

AKTYaAbHBIMU.

5.2.2.1 TIPOYE/]YPbI OTHETHOCTM

Bce porosopa OOH mo mnpaBam ueaOBeKa BKAIOYAIOT CHCTEMY
IIEPUOAUYECKOH OTYETHOCTH. YYaCTBYIOLIHE TOCYAAPCTBA OOS3aHBI
[IOAABATh IIEPHOAUYECCKHE AOKAAABl KOHTPOAHMPYIOIIEMY OPraHy o
peaAusaluu KOHKPETHOro AoroBopa BHYyTpH crpanbl. Y BKb OOH, xak
U APyTHE ar€HTCTBA, Y4ACTBYET B aHAAH3€ ITUX AOKAaA0B. K coxasenuro,
B PasHBIX AOTOBOPAX IPEAYCMOTPEHBI PA3AUYHbIC HOPMBI, PETAAMEHT U
METOABI COTPYAHHYECTBA C arCHTCTBAMH, 4 TAKKE YCTAHOBACHA pasHas

POAb 3THX ATCHTCTB B IICPCCMOTPC AOKAAAOB CTPaHBI. 310 YCAOXKHACT
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coTpyaHHdecTBO. B 1jeaom, mexanusm oryerHoctu Ha ypoHe OOH

COCTOHUT HU3 CACAYIOIIHMX 3TAIIOB:

Iodaua Aoxrada cmpanst: xaxpoe I'ocyAapcTBo — CTOpOHA akTa
OOH o npaBax yeA0OBeKa AOAKHO ITOATOTOBHTH CBOH HAIIMOHAABHBIH
AOKA2A C COOAIOACHHEM COOTBETCTBYIOIIUX YKasaHMH, M AOAXKHO
HEPEAATh €rO AASL M3YYCHUS B TCYCHHE YCTAHOBACHHOTO cpoka. Kpome
Aokaaaa ['ocyaapcrBa, AOrOBOpHBIEC OpraHbl MOAYYaIOT HHPOPMALHUIO,
IIPEAOCTABACHHYIO HITO U areHTCTBAMU Opranusaruu
O6veaunennpx  Haumit. YBKB OOH  moxer mnpepocraButh
KOHQUACHIIHAABHYIO HHPOPMALIUIO COOTBETCTBYIOILIEMY AOTOBOPHOMY

Oprany 1o CuTyaluu c 6C)KCHL[3MI/I H ysI3BUMbIMH AHIIAMH.

IIpu 60ABIIMHCTBE, HO HE BCEX AOTOBOPHBIX OpraHax ObIAM
CO3AAHBL pabouue / IKcnepmuvie 2pynnvi n0 OpAHU3AWUL  CECCULl,
KoTopsle Taxke Berpevdatorest ¢ HITO u arenrcrsamu ¢ neasio cbopa u
AOIIOAHUTEABHOTO PasbsCHEHUs MUCbMECHHONU HHPOPMALUY, KOTOPas

ITOAACTCS AOTOBOPHOMY OpraHy.

“‘Cnucox  npobaem™ mepes KOKAOH CeCcCHE  KOMHTETA
cobuparTcs HeckoAbKo 4acHOB Komurera, 4T06B 326AaroBpeMEeHHO
BBIBUTb BOINIPOCH, HAa KOTOPBIX COCPEAOTOYATCS OOCYXKACHHS C
npeAcTaBUTEAsIMU ['0CcyAapcTBa BO BpeMsi KOHCTPYKTHBHOIO AMAAOTA.
Ora “pabovas rpynma O OpPraHU3alMU CECCUH  TOTOBUT CIIHMCOK
npobAeM, KOTOpble HEOOXOAMMO yYeCTh B XOAC OLICHKH AOKA2AQ
Y4acTByIOIEro  rOCYAAQpCTBA, KOTOPBIH IEPEAACTCS  IIOCTOSHHOM
ACAETallMU AAQHHOTO l'ocyaapcrBa. DTO AEAACTCSA AASL TOTO, YTOOBI Y
T'ocyaapcrBa 6612 BO3MOXHOCTb IIOATOTOBUTD OTBETbI, TAKUM 00pasoM,

ynpomras auasor ¢ Komurerom.

Koncmpyxmusmu.i duanoe: I'ocypapcta  moompsrorTcs
NpPHCYTCTBOBAaTh HAa 3aCEAAHHMH, HAa KOTOPOM H3YYaeTCsA HX AOKAAA.
AMCKycCHs MEKAY IPaBUTEABCTBEHHBIMU ITPEACTABUTEASIMH U YACHAMH

Komurera Ha3bIBalOTCS “KOHCTPYKTHBHBIM AMAAOTOM .

Saxawuenus: 3aKAIOYUTEAbHBIN atan U3YYCHUS
[ocyAapcTBEeHHOrO  AOKA2A2 — 3TO  pa3paboTKa M IPHHATHE
“3axatounteabHbix  HabaoaeHuilm Komurera. DT HabAAEHUS
SBASIIOTCSL  BOKHBIM ~ MCTOYHMKOM  HMHQPOPMALMM O  CTpaHe
[POUCXOXACHHUS U MOIYT BKAKYATh PEKOMEHAALMH, [TOMOTAOLINE
YBKb OOH B npoABmKeHHM 3alIMTBl YA3BUMBIX AHIL. PasHbie
AOTOBOPHBIC OPraHbl ACMOHCTPHPYIOT PasHBIH IIOAXOA K 00beMy H

YPOBHIO ACTAAM3AIIUU PEKOMEHAAIIUH, YTO BAUSET HA MX LIEHHOCTb AAS

YBKb OOH.

5.2.2.2 [IPOLELYPHI TTIOAAYM VICKOB MEXTY [OCYJAPCTBAMM

HCKOTOPI)IC aAKTbI IIO IIpaBaM YCAOBCKA IIO3BOASIOT y‘laCTBYIOIl[I/IM

roCyAapcTBa MHMIUAPOBATh HPOLICAYPY MPOTHB Apyroro
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YyacTBylomero  rocyAapcTBa, KOTOpPOE  HE  BBIIOAHSET  CBOM
00513aTCABCTBA, MPHHSATHIC COTAACHO aKTaM IO IIpaBaM 4eAOBeKa. B
OOABIIMHCTBE CAYYaCB, TAKOHM MCK MOXET ITOAABAThCS, €CAU U MCTeEL, U
OTBETYMK IPHU3HAAM KOMIIETCHIIUIO KOHTPOAHMPYIOIIETO OpraHa
NPUHUMATh UCKHM TaKoro Tuma. Ao CHX IOp TaKMe MCKH ITOAABAAMCH
TOABKO Ha PETMOHAABHOM YPOBHE, B paMKax EBpomneiickoii KOHBEHITUH
0 3aI¥Te IPaB YCAOBEKA U OCHOBHBIX cBOOOA U AdpukaHckoil Xapruu
IpaB 4eAOBeKa M HapoaoB. IlepBas McmoapsoBasach HEOAHOKPATHO, B
nocaeanuii pa3 — B 2001 r. mo aeay Kunp npomus Typyun. Ilocaeanss

HCIIOAB30BAAACh TOABKO Pas, B 2004 .

5.2.2.3 [IPOLIELYPHI TTOAAYM MHAVBULYATIBHBIX MCKOB

ITOT MEXaHU3M BKAIOYEH B HCKOTOPI)IC AOIroBopa Mo IpaBaM YCAOBCKaA
HAHN AOIIOAHHUTCABHBIC IIPOTOKOABI K HHM, H ITO3BOASICT OTACABHBIM
AHWIIaM II0A IOPI/IC,A,HKLIPICfl FOCYAaPCTBa II0AQBaThb HCK B
KOHTPOAI/IPYIO].HI/Iﬁ opraxn IIpOTHUB HapymCHHH Hux npaB 10

COOTBETCTBYIOIIEMY AOTOBOPY.

AABOKaTbl,  KOTOpble ~ COOMpPAOTCSI  IOAATh  MCK  COTAACHO
BBILICYKA3AHHBIM ~ AOTOBOPAM, AOAXKHBI ~ CHA4aAd  OIPEACAHTH,
patuduiuposaso Au ['ocyaapcTBO 3TOT AOrOBOp, M MOXET AH
KOHTPOAHUPYIOIIUI OpraH MPUHUMATh HHAUBHAYAaAbHbIE UCKH, A 3aTEM
ybeautbes, uTo ['ocyaapcTBO He HPUHHUMAAO OrOBOPOK, KACAIOL[UXCS
AaHHOTO mpaBa. Ecan Her, To GEXEHIBI MAN HCKaTeAH YOeXHINA, YbU
[paBa YCAOBEKa, IPEAYCMOTPECHHBIE B AOTOBOpPE, OBIAM HApyLICHBI,
MOIYT TpeOOBaTh BO3MCLICHUS, IIOAAB HCK B COOTBETCTBYIOLIUI
AOTOBOPHOH OpraH, IIPH YCAOBHUHM BBINOAHEHUS TpCGOBaHHﬁ K

AOITyCTUMOCTH.

HCCMOTPH Ha HCKOTOpPBIC IPOLCAYPHBIC OTAHMYMS, B LCAOM CHCTCMaA

pabotaer caeayooumM o6pasom:
Uck:

I'ocyaapcrBo,  xoTopoe oOBHHSETCA B HapyHmIEHUH, AOAXKHO
paTHUIIMPOBATh AOTOBOpP, HA KOTOPBIM CCBIAACTCS AHLO H/HAH
AOTIOAHUTEABHBIM  MPOTOKOA, YCTAHABAMBAIOIIMM MEXaHU3M  €ro
peasusanuu. JTOT AOTOBOP AOAXKEH OXBATHIBAaTh IIPaBa, B HAPYLICHHH
KOTOPBIX obBHHSAETCA I'ocyaapcerBo. Mck He AOAKEH paccMaTpUBAThCs B
HACTOsI[€e BPEMS HAU B IIPOIIAOM B PAMKaX APYrOro MEXAYHapOAHOIO
MexaHuaMa. [ IpousBoacTBO MOXKHO Ha4aTh B COOTBETCTBYIOIEM OpraHe
TOABKO TOI'AQ, KOTAQ 6yAyT HCYEepIIaHbl BCE CPEACTBA IMPABOBOM 3aIUTHI

BHYTPH CTPaHBI.

Tak, HanpuMep, UCKaTeAH YOEKMILA, SKCAAOIIUE [TOAATh IIECTHLHUIO B
Komurer mno mnpasam ueasoBeka wuan Komurer CAT, apomxHbI
BOCITOAB30BATbCSI  BCEMH  ACHCTBYIOLIMMH CPEACTBAMHU  IIPABOBOIL
3AIUTHl B CTPaHEe YOEXKHILA, KPOME CAYYAEB, KOTAA TAKOE IIPOUSBOACTBO

HCO6OCHOB3HHO 3aACPXKHUBACTCS, SABASICTCA SIBHO HCB(l)(l)CKTI/IBHI)IM HUAH
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HNHBIM O6P3.30M HCAOCTYIIHBIM AAS1 TAKHX AMI, KaK, HAIIPUMCP, B CAyYaC

OTKa3a B AOCTYTIE K JOPHAUYECKOH TOMOIITH.

Mpouenypa:

Kax TOABKO HMCK NTOAQH U YCTAHOBACHO, YTO OH OTBEYaCT pOPMAABHBIM
TpeOOBAHUAM K AOIYCTHMOCTH, ACAO PETUCTPUPYETCS U IEPEAACTCS
COOTBETCTBYIOLIEMY YYacCTBYIOILEMY TOCYAapCTBY, 4T0ObI ['ocyaapcrBo
MOTAO IIOATOTOBUTBH CBOH OTBET. ['OCYyAQpPCTBO NMPOCAT MEPEAATh CBOM
3aMCYaHUsl B TCYCHUE ONPEACACHHOIO CPOKA, KOTOPBIA OTAMYACTCS B
3aBHCHMOCTH OT IIPOLICAYPHL. B Ar060M caydae, ABa OCHOBHBIX dTama
HA3BIBAIOTCSL JTAllOM ~AOIYCTUMOCTH W 3TallOM ~PAacCMOTPEHHUS IO
cymiectBy . “AOIYCTUMOCTh A€AQ OLICHMBAETCA IO (POPMAABHBIM
TpeOOBaHHUSAM, KOTOPBIM AOAXKEH OTBEYaTh MCK, IPEKAC UYeM
COOTBETCTBYIOLINI KOHTPOAUPYIOLIMI OpraH CMOXET PaCcCMOTPETD €ro
npeamer. “CymectBo Aeaa” — 3TO KOHKPETHBIE OOCTOSTEABCTBA, Ha
OCHOBaHUH KOTOPbIX KOHTPOAUPYIOIIUI OpPraH IPUHUMACT PEIICHUE O

TOM, ObIA AM HAPYIIEH AOTOBOP.
BpemeHHbIe Mepbl:

B cayuae 0co60 TSKKOrO HapyLICHHUS IPaB Y€AOBEKa, KOrAa Tpebyercs
SKCTPEHHBIC LIATU AAsL U30CTaHUsI HEMONPAaBUMOTO BPeAd PU3NICCKUM
AML{aM, MOXXHO OOPaTHTHCSI K KOHTPOAMPYIOLIEMY OpraHy ¢ mpocsboit
IPUHATh ‘BPEMEHHbIC. MEPBI AASL H30EraHusi HEMOIPABUMOIO BPEAA
XepTBe Tpeanosaraemoro Hapymenusi (Peraament xomurera 1O
npaBaM dYeAoBeka NO 86, Persament Komwurera mo CAT N¢ 108,
Peraament Komurera CERD N¢ 94(3) u Cratess 5 CEDAW-OP).
BpemeHHbIe Mepbl  OCOOCHHO BaXHBI AASL  HMCKaTeAcH yOexuIna,
IOCKOABKY ~ OHH  MOTYT  HCIIOAB30BATBCS,  HANPUMED,  AAS
NPEAYIPEKACHUS ~ HEMEAACHHOH  BBICBIAKM  ['ocypapctBoM  —
YYaCTHUKOM COOTBETCTBYIOIICH KOHBEHLMH. BO MHOIHX CAy4asix
Komurer no CAT npocua Y4acTByrolee rocyAapcTBO BO3ACPIKATHCS OT
BBICBIAKH CO CBOCH TEPPUTOPUH AMILA, KOTOPOE SBASIETCS CyOBEKTOM
ucka. XOTs HEKOTOPBIE TOCYAApPCTBA OTKA3BIBAIOTCS  BBIIIOAHSTS
TpebOBaHME O BBCACHUHM BPEMEHHBIX Mep, boabmuncTBO ['ocypaapers

€ro coOAIOAQIOT.
CpeacTBa NpaBoBOIl 3alMTbI:

[Tocae u3ydeHust cOOOLICHNSI KOHTPOAUPYIOLIUI OPraH 00BSBASIET CBOE
“MHeHue” HAM pemeHue. “MHeHHsT AOTOBOPHOTO OpraHa He SIBASIOTCS
IOPUANYECKH O0SI3aTCABHBIMH, KaK ~PCUICHHUS CYAOB IO IIpaBaM
4eAOBeKa, TakMM Kak Mexamepukanckuii u EBponeiickuit cyp mo
[paBaM 4YeAOBeKa. TeM He MeHee, OHM OOAAAAIOT 3HAYUTCABHBIM

IOPHUAHYICCKHUM BCCOM.

5.2.2.4 TIPOLIELYPHI TTOAAYM 3ATIPOCOB U BU3NTBI HA MECTAX

Hexoropsie porosopa OOH no mpasam desoBeka, KOTOpbIE OBIAT

IIPUHATBI OTHOCHUTCABHO HCAABHO, ITIO3BOASIOT KOHTPOAHPYIOLIEMY
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OpraHy INPOBOAHMTH PACCACAOBAHHUSA CUTyallUH, KOTOpBIE IIOXOXH Ha
IIOBTOPSIIOIYIOCS. MOACAb IPYOBIX MAH CHCTEMATHYECKHX HAPYLICHHH
IpaB 4YEAOBCKA. OTH PACCACAOBAHHS MOTYT HAYHMHATBCA IIOCAC
HOAYYCHHSI HAACKHOM MHPOPMALIMH HAU 10 COOCTBEHHOH HHULIUATHBE
KOHTPOAHPYIOIIETO OpraHa. Taxue nporueaypsr omucans B Crarse 20

CAT u Cratbee 8 CEDAW-OP. Opanako B oboux axrax

IPEAYCMOTPEHO, YTO I'0CyAapcTBa MOTYT OTKA3aThCsI OT IPOLIEAYPHI.
IIponeaypa Takosa:

Coznacro  Cmamve 20 CAT: Ecam Komwurer mnoaywaer
AOCTOBEpHYI0 HHPOPMAIHIO, KOTOPas, IO €ro MHEHHIO, COACPXKUT
BIIOAHEC OOOCHOBAHHBIC AQHHBIC O CHCTEMATHYECKOM HPHMEHCHHU
IBITOK Ha TEPPUTOPHUU Kakoro-anbo I'ocyaapcrsa-ydacTHHKa, TO OH
IPEAAATACT  ITOMY  TFOCYAAPCTBY-YYaCTHHKY  COTPYAHHYAaTb B
paccMoTpeHuH 3Toi HHPOPMALHH. B X0A€ pacCMOTPEHMS OAYIEHHBIX
HabAAeHHH, KOMUTET MOXKET, €CAM OH CYMTACT ITO LIEACCOOOPA3HBIM,
HAa3HAYUTh OAHOIO MAHM HECKOABKHX CBOHUX YACHOB AASl IIPOBEACHHS
KOHuUAeHIIHaAbHOTO paccaepoBanust. C coraacus aroro I'ocyaapcrsa-
YYaCTHMKA TaKOE PACCACAOBAHHE MOXKET BKAKOYATh ITOCCICHHE €ro
Teppuropun. Ilocae paccMoTpeHMA — pesyAbTaTBI  HAIPaBASIOTCS
[PABUTEABCTBY BMECTE C AIOOBIMH 3aMEYAHUSIMU HAU IIPEAAOKCHUSMH.
Pa6ora Komurera Ha atame PaccAeAOBAHUSA HOCUT KOHQUACHIIUAABHBIH
xapakrep. OpHako mocae 3aBepuieHus paccaeaoBanus Komurer Mmoxer
BKAIOYMTb KPaTKMH OTYET O pe3yAbTaraXx 3TOH paboTbl B CBOMH
©KETOAHBIH AOKAAA. DTO IpaBo MOXET mpupath Komurery 6OABIIHI

BCC B XOAC COTPYAHHYCCTBA C COOTBETCTBYIOIIHUM ITPABUTCABCTBOM.

Coznacno  Cmamove 8  Daxyromamusnozo npomoxosa x
CEDAW: Ecan KoMuTET IOAyYaeT AOCTOBEpPHYIO HHQOpMAIIHIO,
CBUACTEABCTBYIOLIYIO O CEPHE3HBIX MAU CHCTEMATUYECKHUX HAPYIICHHUSIX
I'ocypapcTBOM - y4acTHMKOM NpaB, M3AOXKEeHHBIX B KoHBeHLUH, TO
KomuTer Mo>xeT HasHAYaTh OAHOTO HAU HECKOABKUX CBOUX YACHOB AAS
[POBEACHHST KOHQPUACHIMAABHOTO paccAcAOBaHus. B arom cayuae,
Taioke ¢ coraacusi I'ocyaapcTBa — y4acTHHKA, PaCCACAOBAHHME MOXKET
BKAIOYATh IIOCCLICHUE €r0 TePPUTOPHU. AIoOble BHIBOABI, 3aMEYaHHs U
PCKOMEHAALIMH  IEPEAAIOTCA  YYaCTBYIOIIEMY  TFOCYAApPCTBY U
IyOAUKYIOTCSL

5.2.2.5 3HAYEHWE [IJTA 3ALUNTBI UCKATENIEW YBEXXWILLA W BEXKEHLIEB

HcnoAaHUTEABHBIHT KOMHUTET OTMEYAET, UTO  B3aUMOAOIIOAHSIONAS
[PUPOAQ MEKAYHAPOAHOIO IIpaBa B OTHOIICHMH OCKEHLEB U
MEXKAYHAPOAHOTO IIpaBa B 00AACTH IIPaB YEAOBEKA, a TAKOKE BOZMOXKHAsS
poab mpaBosamuTHbIX MexaHu3MoB Opranusanun OObeAHMHEHHBIX
Hauwuii B atoit obaactu cmumysupyem I'ocyaapersa, ecan HEOOXOAMMO,

IIOAHHNMATDb HpO6ACMy NPUHYAHUTCABPHOI'O IICPCMCIICHMS B HX AOKAAAAX

OpraHaM IO MOHUTOPHUHIY BbIITOAHCHHI AOFOBOQOB Opraﬂnsagym
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O6beannenupx Hauuii, u mpeanoaaraer, 4to aTH OpraHbl MOIYT, B
CBOI0 OYEPEAb, IIOXEAATh OTPEarMpoBaTh, B IIPEACAAX CBOUX
[IOAHOMOYMI, Ha IIPaBOBOE U3MEPEHHE IPOOAEMBI NPUHYAUTEABHOTO
nepememenus . (3akaodenue N¢ 95,2003)

Cncrema oTYETHOCTM:

B xoae paccmorpeHust AOKA2AOB ['0CyAapcTB AOTOBOPHBIME OpraHaMu
9aCTO POXKAACTCS KOMIIACKCHBIN aHAAM3 CUTYALMHU C IIPaBaMH YCAOBEKa
B KOHKPETHOHI CTpaHe, M, TakUM O0pasoM, IOCTyIAeT LCHHAs
uHPOpMaLUSL O CTPaHEe IIPOMCXOXKACHUS, KOTOpask MOXET IIOMOYb
YBKB OOH u TocypapcrBaM OLeHUTh NOTPEOHOCTH HCKaTEACH
yOeKHIa B MEKAYHAPOAHOH 3amure. B AOKA2pAaX  CcOACpPXKUTCS
noaesHast 6asoBass MHPOPMALMST U APIYMEHTBI, KOTOPHIE MOXKHO
HCIIOAB30BATh B XOA€ OOCy)AcHMS ¢ ['ocyaapcTBaMu OTHOCHUTEABHO
[PEAOCTABACHUS TakoH 3amuThl. Kpome TOro, MsydeHHE AOKAAAOB
TocyaapcrB  1mo3BoasieT OOCYAUTb B pPaMKaX —COOTBETCTBYIOLIECTO
AOTOBOpa PEaAM3aLMIO IIPaB HCKaTeAsIMH yOexuma, OexeHuamMu u
Apyrumu aunamu, koropsivu 3anumaercst Y BKb OOH. Xors cucrema
OTYETHOCTH — MEHEE JKECTKAs MPOLIEAYPa, YEM OTACABHBIA HCK (CM.
HIDKE), HO B AOKAaAaX OOHApOAYIOTCSL CHTyallud, B KOTOPBIX, IIO
MHEHHIO UCKaTeACH yOeXKHUIIA U OeKEHIIEB, MOTAU OBITh HAPYILICHBI UX
npasa. B teueHue Beeit paboThl ¢ AOKAAAAMH Yy AABOKATOB MOSIBASICTCS
HECKOABKO BO3MOXKHOCTEH BMewaThcsi B auasor ¢ [ocyaapcrBoM mo

TIOBOAY CUTYALIMH C HCKATEASIMH YOEXKHUIIA ¥ OSKCHL[AMH.

ACIICTBUTEAPHO, AABOKATBI MOTYT CBsI3aThCSl C OpPraHaMH BAACTH
I'ocyaapcrsa:

° KOI‘,A,& BAACTH I'OTOBJSIT AOKAQA;

e B xoae paccMoTpeHMA AOKAaAQ KOMMTETOM, IPEAOCTABASS
MHPOPMALIUIO YACHAM U IIPEAAArasi IPOOAEMBI M BOIIPOCHI, KOTOPbIE

HeOOXOAUMO IIOAHSITH; U

e JloasepxuBas HMAH KOHTPOAHPYS BBIIOAHCHHE PEKOMECHAALMI
Komureros.

Kpome Toro, “SakaroueHUs” COAEPXAT PEKOMEHAALIMHM IO MEpaM,
KOTOPBIE AOMAKHBI HPEANpUHATH l[ocypapcTBa AAS  YAYYIIEHHS |
HCIPaBAEHUS CUTyaLUU.

Uckn mexay rocygapcrBamm:

Ha IIPpaKTHUKE, MCXaHU3M ITOAQYH HCKOB HA YPOBHC OOH HHKOI'AQa HC
HCIIOAB30BAACA, TaK YTO HX 3HAYCHUC AAA 3allIMTHI HCKaTEACH y6€>1<1/11ua

1 OEeKXEHLEB KpaliHe OTPaHUYEHO.
NuanBnayanbHbie NCKM:

ITO caMbI¥ BaKHBIM TUII MEXaHHU3Ma IO 3allIUTE OTAEABHBIX UCKAaTEAEH
y6e>1<1/11ua, 6exeHIieB, AL Oe3 rpaxpancTea uau BITA, a Taioke apyrux

yA3BUMBIX AMI, ecau l'ocysapcTBo He 3amuTHAO HX mHpaBa. XOTA
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cyacOHOE pPAacCMOTPEHHMs MCKa IO HAPYUICHMIO IIPaB 4YCAOBCKa Ha
MEXAYHAPOAHOM YPOBHE HE FapPaHTHPYET 3aIIUTYy MCKaTeACH yOeKuma
1 GeXKCHIEB, 3HAKOBBIC IIPELICACHTBI MOTYT OKa3aTh OTPOMHOE BAUSIHUCE
BHYTPHU CTpaHbl. AEAO, pACCMOTPEHHOE MEKAYHAPOAHBIM OPTaHOM IIO
IpaBaM YCAOBCKA, MOXCET pPasbsiCHUTh IOSHLMI0 JTOTO OpraHa B
OTHOIUCHUM MPABUABHOTO TOAKOBaHHMs MU 00beMa 00s3aTeABCTB IO
[paBaM 9CAOBEKA, U TAKUM 0OPa3oM MOMOXKET YKPEIHUTh IOPUAUICCKYIO
3aIUTy GEKCHIEB U UCKaTeACH YOOKHIIA HA HALIMOHAABHOM YPOBHE U

MIPEAYIIPEAUTD 6yAYHH/IC HapyLIEHUS.

Mckatean ybexuma u  OeKEHIBl CTAAKMBAIOTCA € OCOOBIMHU
MaTCPUAABHBIMH TPYAHOCTSIMM H3-3a2 YCAOBHIl IEPEMEIICHHUS, 9TO
YCAOKHACT AAd HHX MOAQdy HCKOB. AaXe €CAM OIPCACACHHBIC
KOHTPOAMPYIOIIME OpPraHbl ACAAIOT MCKAKOYCHHMS M3 I[PUHLHUIA
MCICPIIaHMST HALIMOHAABHBIX CPECACTB IIPABOBOM 3alUThHI, HAIPUMED,
KOTAQ 3TH CPCACTBA 3ALIUTBI HEAOCTYIHBI MAM HedPQPEeKTHBHBI (4TO
SBASCTCSL OAHHM M3 TAaBHBIX OIPAaHHMYCHHUI  AAS  [OAQYH
MEKAYHAPOAHDBIX HCKOB), APYrHe ¢aKkTOpbl, TaKHE KaK S3bIKOBBI
Gapbep, GesaciicTre cyacOHOM cucTembl npuHuMaoiero ['ocyaapeTsa,
a TaKKe BPEMCHHBIH CTaTyC HCKaTeAcH yOeKkHIa U OeXEHIEB ele
GOABLIC YCAOKHSCT AAS  YSA3BUMBIX AML] IOAb3OBAaHHE ITHMHU
MexaHu3MaMH. Kpome TOro, 4acto sTu mpoleAypsl 3aHUMAIOT MHOTO
BPEMCHH, 4 HCKaTeAH yOexuiya oOblYHO He MOryT XAaTh. OaHaKo
HCKOTOPBIC M3 3THX INPOOACM MOXHO OCAAOMTH IIYTEM CO3AAHMS
HaAACKAIICH —CAYKOBl  IOPHAMYECKOTO  KOHCYABTHPOBAHMSA, IPH
nomowy, inter alia, acconuanyil aABOKATOB, IOPHAUYECKHX KAHHHUK,

HITO, xoropsie, npu Heobxoaumocty, mopaepxkusaer YBKE OOH.
Mpoueaypbl Nnogaum 3aNpocos U BU3NTbI Ha MecTax:

[TpoueAypbl MOAQYH 3aIPOCOB NMO3BOASIIOT AABOKATaM IIOAABATh ACAQ
uan Apyryo unpopmanuo Komurery, Hanpumep, Komureram CAT
uau CEDAW, 4ro0s1 mpeaynpeauTs ux 06 OOLIMX CHTyaLusX HAH
MOACASX HApYIICHHUI IIpaB YEAOBCKA, BKAKOYAs HAPYLICHUS, C
KOTOPBIMH CTaAKMBAIOTCs McKaTeAn ybexuma, 6exenust u BITA. Ora
MHPOPMAMS MOXCET BBIHYAUTh KoMHUTET HayaTh paccacpoBaHME
CUTyallMH, a TAKKEC OPraHM30BaTh BU3UT B AAHHOE [0OCYyAapcTBO AAs

M3Y4CHUS IIOAOKCHIUS HCKATeACH yOEeKHILA Ha MECTe.

5.3 Aktbi OOH no npaBam yenoBekKa

B stom paspese paeTcsi KpaTKoe OMMCAHHE OCHOBHBIX OCOOCHHOCTEH
aorosopoB OOH no npaBam 4eA0BeKa, UX KOHTPOAHPYIOLUIHX OPTaHOB
U MEXaHU3MOB, HEKOTOPBIX POLICAYPHBIX TPEOOBaHUH K II0AQYE HCKOB,
€CAU IPUMEHHMO, U CAMBbIE AKTyaAbHBIC 3aAMEYAHHSI MAU PEKOMCHAALVH,
IPUHSTBIE KOKABIM AOTOBOPHBIM opraHoM. Kaxapiii u3  arux
AOTOBOPOB COACPXHT pPsiA OCHOBHBIX IIPaB, KOTOPbIC KACAKOTCS

OeKEHLIEB M MCKaTeAeH yOexuma. AHAAM3 OCHOBHBIX IIPaB AACTCS B

Towme II.

81



MNpaBa yenoBeka N sawnTa 6eKeHLeB

CyiecTByeT ceMb AOTOBOPOB IO ITPAaBaM YEAOBEKA U COOTBETCTBYIOIIHX
AOTOBOPHBIX OpraHoB. Bce AOroBopHEIE OpraHbl, KpOME OAHOTO —
Komurera mo conuaspHBIM, 9KOHOMUYECKUM U KYABTYPHBIM IIPaBaM,

ECOSOC,

COOTBCTCTBYIOIICTO AOrOBOpA. AOI‘OBOPHEIC OpTaHbl — 3TO KOMHTCTHI,

YCTaHOBACHHOTO 6I)IAI/I CO3AaHBI B

paMKax
COCTOAIINEC H3 IKCICPTOB, KOTOPBIC pa60Ta}0T OT CBOCro HMMCHH U
I/I36I/IP3.IOTC$I y‘IaCTBy}OH.lI/IMI/I CTOpPOHAMH AOroBOpa (KPOMC Komurera
IO COIHMAAbBHBIM, 3KOHOMHYCCKHMM H KYAbTYPHBIM IIpaBaM, KOTOPI)IfI

ECOSOC).

COOTBCTCTBYIOLL[I/IC IIOAHOMOYHA 3THUX KOMHUTCTOB OXBAaTbIBAIOT TOABKO

COCTOHUT us3 9KCIICPTOB, I/136paHHI>IX YACHaAMU

TC rOCYAaPCTBa, KOTOpBIC CTaAH CTOPOHAMH COOTBCTCTBYIOIICTO

AOTOBOpA.

AoroBopHan cuctema OpraHnsayum O6beanHeHHbIX Hauumii no npaBam yenoseka

ceMupHa%
/ pmeknapaums \)
: npas
| JerioBeka,
\ 1948 r. /
Me)KOyHapoOHblu 6unb 0 npasax yenoseka
] )
=
é ICEJSCX ICCPR ICQ& CEDAW CAT CRC ICPMW
\ 1966 1966 / 1965 1979 1984 1989 1990
% R A o \\
OP OP*
E OP1 sc
£ 3 ‘
(L
E g Hoknaae VIHA. UCKM 1 Bu3UTbI 1 Toknaas Joknagpl
> g WHp. vekm Roknapel  sanpoce AoKnagsl A
©
e % [oknagbl [oknagpl ‘ [Joknagp!
ECOSOC SCP NHA. uckn
Vg, vekn WHA. ncku cornacHo ct. 77
' CcornacHo CT. (ewwe He
cornacHo Ct. 14
22 v 3anpochl BCTYNuna B cuny)
[
% Komwret no KomuteT no L e U KomuteT no
Q OKOHOMMHECKNM, BT T nuksnaaunn ALLEIRETDT Komutet KomuteT no 3aluTe npas
2 ; counankHeim 1 rpasam acoBoW (I GTIEGETRD NPOTUB NbITOK | | NpaBam pebeHka | | TPYAALUMXCS-
se KyNeTYPHEIM Henoseka I/ICI’() MMUHaLUMm Y1 8 OTHOLIEHIN ° P ° E\)n{/ﬁ I:IHTOB
g g npaeam Anckp u XKEHLLVH P
SCP - lNogkoMuUTET MO NPOABUXEHMWIO
* OPCAT eLye He BCTynun B cuny
©OHCHR

5.3.1 MEXXAYHAPOHbIV NMAKT O COLMAJIbHBIX, SKOHOMUYECKUX U KYJIbTYPHbIX MPABAX
(ICESCR)

ICESCR 651 npunsr pesosronueit LA OOH 2200 A (XXI) or 16
Aexabpst 1966 r. On Berynua B cuay 3 siBaps 1976 1.

OCHOBHbIe 0CO6eHHOCTH:

[TpaBa, npeaycmorpennsie [TakToM, OTHOCATCA K KOKAOMY AMLY ‘B
npeaeaax’ OpUCAUKIMU ['OcyAapcTBa, BKAIOYAsT HE TOABKO OEXCHILICB,
ucKaTeAel yOeKnIa U AUL 6e3 IPOKAAHCTBA, HO TAKKE HEACTAABHBIX

MUTPAHTOB. On NPHU3HACT HCCKOABKO IIpaB, HMMCIOIIHUX OIPOMHYIO
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BOKHOCTb AASL HCKaTeACH YOeKHUIIA U OCKEHLICB, TAKUX KaK IIPUHLIUII
neauckpumuHanuu (Crateu 2 u 3), npaso Ha 1pya (Cratss 6), mpaso
Ha cripaBeaAuBble U GaaronpusTHbie ycaoBust Tpyaa (Cratbs 7), npaso
HAa AOCTATOYHBIM D KH3HCHHBIH YPOBEHb AAS HETO U €r0 CEMBH,
BKAIOYAIOIIMH AOCTATOYHOC IIUTAaHHE, OACKAY M OKHAHINE, M Ha
HENPEPBIBHOE YAYYIICHUE YCAOBHH >KM3HH (CTaTbﬂ 11), IpaBo Ha
HAUBBICIIMH AOCTIDKMMBIH YPOBEHb (PU3UYECKOTO H IICUXHYECKOTO
3popoBbst (Cratbs 12) u npaBo Ha obpasoBanue (Crates 13). Xots
kKA0e ['ocyAapcTBo 00513yeTcst “PUHSITD ... B MAKCUMAABHBIX [IPEACAAX
UMEIOIIUXCSI PECYPCOB MEPBI K TOMY, YTOOBI OOECIIEYUTH IIOCTEIICHHO
[IOAHOE OCYILIECTBACHME NPU3HABAEMbIX B HacroseM [laxre mpas”,
[Takr Take HaAsaraeT HECKOABKO OOS3aTCABCTB, TPEOYIOIIMX
HeMeaAeHHOTO BhimoaHeHus (cm. Towm IT).

KoHTponupyowmnii opraH:

Komurer no COIIMAABHBIM, 9 KOHOMHYCCKHM H KyAbTyPHLIM IIpaBaM
BKAIOYaer 18 HesaBuCHMBIX 9KCIICPTOB, KOTOPBIC 1/1361/1pa10Tc;1 Ha
YCTBIPC TOAQ.

MexaHn3m KOHTpONnA:

o Mexanusm omuemnocnu (Crareu 16 u 17): Yyacrsylomue
TOCYAApCTBA AOAXKHBI IIOAABATH AOKAAABI KOKABIX ILITh AeT. B
paMKax 3TOro aKTa €lie He MPEAYCMOTPEH MEXAaHU3M AASL HOAAYH

HHAUBHUAYAAbHBIX 3a5BACHUI.
CooTBeTCTBYOL e 3aMeYaHuA o6uiero nopagka:

Ne 3, o npupoae 00s13aTeABCTB Y4YaCTBYIOLIUX TOCYAQPCTB (Cratsea 2,
IYHKT l) [1990]; Ne 4, o IpaBe Ha AOCTaTOYHOE >KMAbE (CTaTbﬂ 11,
nyukT 1) [1991]; Ne 5, 06 unBasnpax [1994]; N¢ 6, mo coumasbHbIM,
3KOHOMHYCECKHUM M KYABTYPHBIM [IPaBaM IIOXKHABIX AIOACH [1995]; Ne 7,
O IPHHYAUTCABHOM BBICEACHHH U IIPaBE HA AOCTATOYHOC >KHADBE
(Crarss 11, IYHKT 1) [1997]; Ne 12, 0 IpaBe Ha AOCTATOYHOE ITHUTaHUE
(Crarpsa 11) [1999]; Ne 13, o npase Ha obpasosanue (Cratps 13)
[1999]; No 14, o IpaBe Ha HAMBBICIIME BO3MOXXHBIC CTAaHAAPTHI
3APaBOOXPAHEHUS (CTaTbH 12) [2000]; Ne 16, o PaBHBIX IIpaBax
MY>XYHH M JKCHIIMH HAa PEAAM3AIHIO COLIUAABHBIX, IKOHOMHYECKUX U

KyAbTypHbIX 11paB [2005]; 1 N°18, o pase Ha Tpya [2005].

5.3.2 MEXXAYHAPOAHDbIV MNAKT O FPAXKAAHCKUX U NOAUTUYECKUX NPABAX (ICCPR)

ICCPR 6514 npunst Pesoaronmeit TA OOH 2200 A (XXI) 16 aexabps
1966 r. On Bcrynua B cuay 23 mapra 1976 1.

OCHOBHbI@ 0COGEHHOCTI:

Coraaco  ICCPR, TocyaapcrBa  obsisyrorcst  “cobamopars  u
obecrieynBaTh’ IpaBa, IPEAOCTABACHHDBIC 3TUM [lakToM AAs Beex Amy
Ha TEPPUTOPHUM HAM B IpeacAax ropucaukuuu locyaapcersa.

Boapmmuncreo IIpaB, KOTOPBIC COACPIKATCA B HaKTC, HMCIOT 3HAYCHHUC
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AASL McKateael yoexnma, 6exenues, BITA u Apyrux ysasBuUMbIX AuL,
BKAKOYas npuHuun HepuckpuMunanuu (Cratbs 2), mpaBo Ha >KU3HB
(Cratbst  6), mpaBO He TIOABEpPraTbCcsl TMBITKAM HAU SKECTOKHM,
6eCYCAOBEIHBIM AU YHIDKAIOIIEMY €TI0 AOCTOMHCTBO OOPALICHUIO HAU
Hakasanuio  (Cratess  7), mpaBo Ha cBOGOAY M AHMYHYIO
HenpukocHoBeHHOcTh (CTaThss 9) U MPaBO Ha PAaBHYIO 3aIUTY 3aKOHA
(Crarps 26). Komurer mo mnpaBam dYeaoBeKa INPU3HAA IKCTpa-
TeppurtopuasbHoe Hu3MepeHue obssareabcts mo ICCPR  (Ca

3amevyanue ob1Iero nopsipka 32, myHKT 12).
KoHTponupyowmnii opraH:

Komurer mo mpaBam deaoBeka (KOTOpBIH HE CACAYeT IyTaTh C
Komuceneit OOH no mpasam 4eaoBeka) BralodaeT 18 HesaBHcHMBIX

9KCIIEPTOB, KOTOPBIE U3OMPAIOTCS Ha 4-ACTHUIL CPOK.
MexaHn3Mbl KOHTpONnA:

o Mexanusm omuemnocmu (Cratbst 40): YdactBylomue rocypapcrsa

AOAKHBI IIOAABATh AOKAAA KaKABIX IISITh A€T.

o [Ipoyedypa nodasu ucxos mexcdy Iocydapemsamu (Cratbu 41 - 43):
npoueaypa HeobssareabHa. IToka wto HM oano T'ocyaapcrBo —

CTOpPOHA ITAKTa HEC BOCIIOAB30BAAOCH TOH HpOHCAypOﬁ (CM. pasaca

5.2.2 BbIIE).

o Mexanusm  nodaun  undusudyasvmeix  wuckos  (IlepBblit
dakyapratusubiii mpotokoa k ICCPR): BeBoabt Komwmrera
HA3bIBAIOTCs  MHeHHsAMH . MHeHus mnybaukyorcs B dopme,
KOTOpasi BO MHOTOM Ioxo>a Ha pemeHusi CyAa, B MOTYT CYUTATHCS
HpPELEACHTHBIM IpaBoM kKomuTteTra. B 1990 r. xommurer yupeaua
AOAKHOCT  CIIELIMAaABHOTO  AOKA2AYHMKA [0 KOHTPOAID 32
COOAIOACHHEM MHEHHUH.

KTo moxeT nopatb )Kano6y B Komurter no npasam yenoBeka?

CornacHo Ctatbe 1 [lepBoro dakynbratmeHoro npotokona kK ICCPR, »kanobsl
MOryT MofaBaTb du3nyeckne nuua, MOAMafalWmMe Nod  OPUCAMKLMIO
FocynapcTBa-yyacTHMKa DakynbTaTMBHOrO MPOTOKOMA, ‘KOTOPble YTBEPKAAIOT,
UTO OHW ABAAIOTCA KEPTBAMW HaPYLUEHVA AaHHBIM FOCYAAPCTBOM-YUYACTHUKOM
Kakoro-nMbo 13 npaB, W3NOXKeHHbIX B [lakte. HWM oAaHO cooblleHre He
NPUHMMAETCs KOMUTETOM, eCii OHO KacaeTca rocyfapcTBa — ydyacTHMKa [akTa,
KOTOpOE He ABMAETCA YYaCTHUKOM HacToAwlero lNpoTtokona.” B ncknountensHbix
CNyYanx MOXKET MPUHUMATLCA COObLLEeHMe, MOJAaHHOe OT MMeHW NpeanonaraeMon
KEPTBbI, KOrAa /MLO, KOTOPOro 3TO KaCaeTCd, He MOXET roAaTb CooblieHne
nnyHo (PernameHT, Mpasmno N 90).

COOTBeTCTBYIOI.I.IIIIe 3amevyaHmnna 06u.|ero nopapka:

Ne 4, o paBeHcTBe MexAy MyxuuHamu u keHmuHamu (Crates 3)
[1981]; Ne 6, o npaBe Ha xwusnb (Cratps 6) [1982]; N 8, o npase Ha
CB06oAy U AUYHYIO HEPUKOCHOBEHHOCTD (Cratesa 9) [1982]; N2 10, o
csobope muenus (Crarea 19) [1983]; Ne 13, o PaBEHCTBE IEpeA
sakoHoM (Crates 14) [1984]; No 15, 0 moAOKEHMH HHOCTpaHIEB
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[1986]; N¢ 16, o npase Ha anunyIo xusHb (Crates 17) [1988]; N 17, o
npasax pebenka (Crarest 24) [1989]; Ne 18, o HeamckpummHanum
[1989]; Ne 19, o samure cempu (Crarbs 23) [1990]; Ne 20, o sanpere
IBITOK HMAH  JKECTOKOIO, 0OECYCAOBEYHOrO HMAM  YHHIKAIOLIErO
AOCTOHHCTBO o6pameHm1 uau Hakasanus (Crares 7) [1992]; N2 21, o
obpanienuio ¢ Aunamu, AumeHHbIMU cBo6oabl (Cratbs 10) [1992]; Ne
22, o cBoboae MbicaH, coBectH u peauruu (Cratps 18) [1993]; Ne 23, o
IpaBe MEHBLINHCTB [IOAB30OBATHCSI CBOCH KYABTYPOH, HCIIOBEAOBATh U
ucroansats ee obpsaapt (Crates 27) [1994]; N 27, o cBoboae
nepeasmwkenns (Crates 12) [1999]. N2 28, 0 paBeHCcTBe npaB MyXKYHH H
sxermuH (Crates 3) [2000]. Ocobe BHMMaHHE caeayeT OOpaTUTh Ha
3ameyanue obwero nopsiaka N 31 o mpupoae obmux 0bs3aTeAbCTB,
BO3AOXKEHHBIX Ha Y4acTBYIOIIHE OCYAAPCTBA [2004], B KOTOPOM, inter
alia, mnopdepxuBaercs, 4t0 Vaacmeywmgue 20cY0apcmea  co2AacHO
Cmamuve 2, nynxmy 1 doawcnor cobawdams u obecnewusams npasa,
yemanosaennvie Ilaxmom, 015 scex auy, Komopvie mo2ym Haxo0umvcs Ha
UX EPPUMOPULL, 1 ONS BCEX AUY, NOOLENAMUX UX WPUCOUKYUL , U AAACE
PAaSDBACHSCTCS, YTO ‘peaiusayus npas, npedocmasiennvix Ilaxmom, ue
02PAHUHUBAETNCS 2paNcOanamy Y 4acmBywmux 20cy0apcme; oHu J0ANcHbL
maxne Ovoims QOCTRYNHbIMU OAS BCEX AUY, HESABUCUMO O HAAUYUS UAU
OMCYMCMBUS 2PANCOAHCINGA, MAKUX KAK UCKAIMEAH YOercuma, Dexscerybl,
IMPYOSUUECS MUSPAHMNBL U OpYeUe AUYd, KOMOPbIE MOZYIN OKAZAINGCS HA
meppumopun  uin nod wpucouxyuei Yuacmeywuezo 20cydapcmea’.
Ocobenno BaxusiM Aast paborsr YBKB OOH sBasiercst mosunms
Komurera o npaBaM JeAOBEKa OTHOCHUTEABHO
3KCTPAaTEPPUTOPHAABHOTO M3MEPEHUSI IPaB YeAOBeKa. B wacTHOCTH,
[OAYCPKMBACTCA, YTO 00s3aTeABCTBO, mpuHsATOe coraacHo Cratbe 2,
“Yuacmeywuwux  2ocydapcms  obecnewusamy u  cobawdams  npasa,
npedocmasaennvie Ilaxmom, 015 8cex auy wa ux meppumopun u 6cex Auy
700 UX KOHMPOLEM BAEUEM 34 OO0 00I3AMENBCINGO HE BbICLIIAND, He
denopmuposama, we 8v1080PIIMb UAL UHBIM 0OPA3OM HE BLIZOHSIING MU0 CO
CBOCH  MEPPUMOPUN, eCAU  eCTNb  BECKUE MPUHUHLL CHUMATND, 4INO
Cymgecmeyem  Puck  Henonpasumozo  yuwepba,  Hanpumep,  Kax
npedycmompeno 6 cmamvsx 6 u 7 Ilaxma, na meppumopun, xyda maroe
Auyo Oydem nepesedero uiu 8 Awb0tL Opy20il cmpare, Kyoa Mmozym

snociedcmeun e2o nepesecni.”

5.3.3 MEXXAYHAPOAHAA KOHBEHLUMA O IMKBUAALNN BCEX ®OPM PACOBOM
ANCKPUMUHALUU (CERD)

CERD 6p1aa npunsta Pesoaronnein TA OOH 2106 A (XX) or 21
Aexabpst 1965 r. Ona Berynuaa B cuay 4 siaBapst 1969 r.
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OcCHOBHbIEe 0COGeHHOCTH:

CERD COACPXHUT psiA  ACTAABHBIX 3alIPETOB U OOS3aTEABCTB IO
[PEAOTBPALICHUIO AUCKPIMHUHALIMYA HA OCHOBAHHUHU PAaChl, 1IBETA KOXH,
HAIIMOHAABHOTO HMAM 3THMYECKOro IpoucxoxacHus. Kousennus
3aIPEIaeT AUCKPUMHHALIMIO B OTHOLICHUH PSIAA TIPAB, BKAIOYAs IIPABO
Ha PaBHOE OTHOIIECHHE B CYAC, AMYHYIO HEIIPUKOCHOBEHHOCTH, CBOOOAY
HEPEABIDKCHUST U IPOXXUBAHUS, IIPABO HA TIPAKAAHCTBO, IPABO HA
3APaBOOXPAaHCHUE, MCAULIMHCKHUI YXOA, COLIMAABHYIO 0E30IIACHOCTb U
COLMAABHBIE YCAYIH. YYacTBYIOIIME TOCYAApCTBa  O0ECHEYMBAIOT
3QPEKTUBHYIO 3aIUUTY U CPEACTBA SBAIUTHl IIPOTUB  PACOBOM
auckpumunanuu (Crates 6), n TocypapcrBa-ygacTHHKH 0653yI0TCS
GOPOTBCSI € MPEAPACCYAKAMHU, BEAYIIUMH K PacOBON AMCKPUMHHALIMU
(Cratbs 7). YuuTbiBas pacoByl0 M ITHHYECKYIO AMCKPUMHHALUIO, C
KOTOPOH 4aCTO CTAAKHUBAIOTCS OCXKECHIIbI U UCKATeAH YOOKHUILA B CTPaHe
ybexuma, a TaKKe pPasAHYHBIE TPOKAAHCKHE, IIOAUTHYECKHE,
9KOHOMHYECKHE, COLIMAABHBIC U KYABTYPHbIC IIPaBa, IPEAOCTABACHHBIC
sroii Konsennueit, CERD moxer okasaTh 3HaYMTEABHOE BAHSIHHE HA

SKU3HU OE)KEHIIEB U UCKATEACH y6e>xmua.
KoHTponupyowmnii opraH:

Komurer mo AMKBHAAIMH PacoBOH AMCKPUMHHAIIMM B cocTaBe 18

HE3aBHUCHUMBbIX 3KCHCPTOB, KOTOprC I/136I/IpaIOTC5[ Ha 4-ACTHI/II'/JI CPOK.
MexaHn3Mbl KOHTpOnA:

o Mexanusm  omuemnocmu (Cratbst  9): TocyaapcTBa  AOAXKHBI

II0AABaTh AOKAAA KDKADBIH YETBIPE TOAQ.
o Mexanusm nodaun ucxos mexncdy Locydapemsamu (Cratps 11).

o  Mexanusm nodauu undusudyarvuvix ucxos (Crarps 14).

KTo moxeT nogatb kano6y B Komurer CERD?

*Kanobbl MOryT mofaBaTb OTAENbHble AMuUa WM FPYNMbl WL, NoAnexalive
toprcankumm focyaapcrea-yyactHmka KoHseHumn. CornacHo PernamenTty CERD, B
UCKIIOUUTENbHBIX OOCTOATENBCTBAX Kanoby OT MMEHV KepTBbl (KepTB) MOXKeT
noAaTb TPETbE NULIO, ECAIY OHW HE MOTYT CAENaTb 3TO CaMOCTOATENBHO, 1 aBTOP
COOBLIEHNA NOATBEPKAAET, YTO 3TU TPETLM NKILIa AENCTBYIOT OT UMEHW XKEPTBbI.

CooTBeTcTBYIOLME O6LIMEe peKOMeHaauun:

Ne 7, o mepax mno Ooppbe ¢ IOACTPEKATCABCTBOM M aKTaMU
auckpumunanuu (Crarest 4) [1985]; Ne 11, o Herpakaanax [1993]; Ne
14, 06 onpepeaenun pacosoit pAuckpumunanuu (Crarbst 1, mynkr 1)
[1993]; Ne 15, o Mepax nmo 6opsbe ¢ MOACTPEKATEABCTBOM U AKTaMH
auckpumunanuu (Crates 4) [1993]; Ne 19, o mpeaynpexacHuH,
sarpere u Gopbbe ¢ pacoBoil cerperauueii u anaprenaom (Cratbs 3)
[1995]; Ne 22, o 6exennax u nepememennbix annax (Crates 5) [1996];
N¢ 25, o reHA€pHOM H3MEPEHHH PAaCOBOH AMCKPUMHHALIUU [2000]; Ne
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27, 0 AMCKPUMHHALIUM HAPOAHOCTH poMa [2000]; u Ne 30, o
Herpaxaanax [2004].

5.3.4 KOHBEHL1A O NIUKBUAALUU BCEX ®OPM AUCKPUMUHALIUU B OTHOLIEHUW XXEHLLUH

(CEDAW)

CEDAW 6b1aa npunsita Pesoaronneit 'A OOH 34/180 or 18 aexabpst
1979 r. Ona Bcrynuaa B cuay 3 centsiopst 1981 .

OcHOBHbIe 0c06eHHOoCTI:

Ota KoHBeHLUs ycraHaBAMBaeT psip 00s13aTeAbCTB AAsl [ocyaapers ¢
LICABIO OOCCIICUYCHUSI AASI JKCHINMH PAaBHBIX IIPaB C MyX4MHaMd. B
KonBeHunyn ckasaHo, 4YTO “NOBUTHBHBIC ACHCTBHUS U MEPBI,
HAIIPaBACHHBIE HA YCKOPEHUE YCTAHOBACHMS (PaKIMUYECK020 PABEHCTBA
MEXAY MY>KYHHAMHU u SKEHIITUHAMH, HE CYUTAIOTCS
auckpumunannonHbiMu (Cratest 4); ['ocyaapcTBa-y9acTHHKH AOAXKHBI
OPUHUMATh BCE COOTBETCTBYIOIIHE MEPBI C IICABIO H3MEHCHUS
KYABTYPHBIX ~ MOACAEH  IIOBEACHHS,  KOTOPBIE  ITOAAEPIKHBAIOT
AVUCKPUMHHAITHIO (Crarpsa  S); I'ocyaapcrsa 00513y10TCs1 npecedb
TOPrOBAIO JKCHINUHAMH, OIKCIIAYaTal[UI0 W IPOCTUTYLIUIO JKCHIIUH
(Cratbs 6); ¥ mnpusHaeTCA pPaBHOE MPABO JKCHIIMHBI M3MCHATH M
COXPAHSITb CBOE COOCTBEHHOE IPAKAAHCTBO U TPAKAAHCTBO CBOUX ACTCH
(Cratbst 9). B Yacru III xomsenuum ckasano, yro [ocyaapcrsa-
YYaCTHHUKU AOAXKHBI NPHHATH BCE COOTBETCTBYIOIIUE MEPBI AAS TOTO,
4TOOBI AMKBUAMPOBATh AUCKPUMHHALIMIO B OTHOLICHUU OIIPEACACHHBIX
COLIMAABHBIX M JKOHOMHYECKHMX BOIIPOCOB, TaKHX Kak oOpasoBaHue
(Crarpsa 10), sansrocts (Cratps 11) u sapaBooxpanenue (Cratps 12).
Kpome Ttoro, B Crarse 14 mpeaycMaTpuBaOTCs ONPEACACHHBIEC IPaBa
AASL OKEHIIMH, IPOXXHBAIOUIMX B CEABCKOH MECTHOCTH, KOTOpBIE
KaCaIOTCs MHOTHUX >XeHIIUH — 6exeHok. B Yactu IV ycranasausaercs
npaBo Ha paBeHcTBO mepea 3akoHoM (Crates 15) m ckasaHo, 4TO
['ocypapcTBa AOMAKHBI TIPUHATH BCE COOTBETCTBYIOLUIME MEPBI  AAS
AUKBHAAUMM AMCKPUMHMHALMM B OTHOINEHMHM D>KEHIIMH BO BCEX

BOIPOCAX, Kacaromuxcs 6paka u cemeiinbix otHomenuit (Crarps 16).
KoHTponupyowmnii opraH:

KoMurer mo AMKBHAAMH AMCKPMMHHALMH B OTHOLICHHH >KCHIHH
BKAIOYAeT 23 HE3aBUCHMBIX IKCIIEPTOB, M30paHHbBIX HAa YETBIPE IOAA
YyactBylomuMu rocypapcrBamu  KoHBeHuuu. Ortoit  KonBeniueit
sanumaerca AenapramenT OOH no yayumeHuo moAoKeH s )KEHIIHH;
TaKUM 00pPa3oM, 9TO €AUHCTBEHHBIN AOTOBOPHOI OpIaH, CEKpeTapuar
xoroporo He unterpupoan B OHCHR. B nacrosmee Bpems aro

ITOAOJKCHHC IICPCCMATPHUBACTCA.
MexaHnsmboi KOHTpONA:

o Cucmema omuemnocmu (Crates 18): coraacno Kousenmuu,

CANHCTBCHHBIM MCXaHHU3MOM KOHTpPOAsL SABAACTCA CHUCTCMA
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OTYCTHOCTH. y‘-IaCTBYIO].uI/IC TOCyAapCTBa AOAXKHBI ITOAABATb AOKAQA

Ka’KABIX ITATH ACT.

B 1999 r. TA OOH npunssa QakyAbTaTHUBHBIH IPOTOKOA K
KonBenunu o ankBupanuu Bcex $OpM AUCKPUMHUHALMY B OTHOLICHUH
sxeHiuH (CEDAW-OP). ®akyAbTaTHBHBIN IPOTOKOA, BCTYIIMBIIUHA B
cuay 22 AeKa6p51 2000 r., mpeasaraect opyMm AAs oOMeHa OIIBITOM
KCHIIMH — HCKATEABHML YOOXKHIIA U OEXECHOK, KOTOPBIEC MbITAKTCS
AOOUTBCSL UCIIPABACHUS HAPYIICHUI UX IIPAB YCAOBEKA U3-32 IIOAOBOM
AMCKPHUMUHAIUH.

q)aKYAbTaTHBHbeI IIPOTOKOA COACPIKUT ABa BCIIOMOTI'aTCAbHBIX

MCXaHHU3Ma KOHTPOAS:

o [Ipoyedypa nodasu 3anpocos (Crarps 8): IIpoTokoa ycraHaBAHBacT
YHUKAABHYIO — IIPOLICAYPY IIOAQYM  3aIIPOCOB,  ITO3BOASIOIIYIO
KOMHUTETY IIOAABaTh 3alpOChl B CHUTyauusix rpyboro uau
CUCTEMATHYCCKOTIO HapyIHCHI/IH HpaB JKCHIIHMH U HPOBOAI/ITI) BHU3UTDBI
B cTpaHy. [IpoTOKOA COAECPXHUT CTaThio 00 YKAOHEHMH, KOTOpas
nosBoasier locysapcTBa  3asBUTH, YTO OHHU HE IIPHHUMAIOT
IPOLICAYPY  MOAAYM  3aIPOCOB  MOCAE  PaTHPUKAIMH — HAH
IPUCOCAMHEHUA K AOKYMEHTY.

o Mexanusm nodawu  unousudyasvnwoix wuckos (Crarbs 2): ata
IPOLIEAYPA ITO3BOASIET OTAECABHBIM OKEHIIUHAM MAHM TPyIIaM
KCHILIMH [TOAABATh XaAO0bI IIPOTUB HAPYLICHUSI [IPAB, 3AIMIICHHbIX

Konsennueii.

Ko moxeT nogatb xano6y B Komuter CEDAW?

’Kanobel MoryT nopaBaTtbCA  OTAENbHBIMM - AWLaMU WM TpynnaMi — JnL,
HaxXOAAWMMUNCA NOA OPUCAMKLMEN YUacTBYIOWEro rocyaapcrsa KoHBeHUMM,
KOTOPbIE CUMTalOT Ceba ’KepTBamMM HapylleHWs MpaB, rapaHTVPOBaHHbIX
KoHBeHuuen, v ot umeHn 3tmx vy / rpynn avu. B CEDAW-OP ykasaHo, uto
ecnu xanoba (‘cooblieHre”) noaaeTca “oT MMEeHN NpeanosaraemMblx XepTs”, OHa
JO/KHa MoAaBaTbCA MO WX COMacuio, ECII TOMIbKO aBTOP He MOXKeT 000CHOBATb
nofdady CooBLEHNA OT UMEHW 3TUX ANLL 6e3 KX cornacus.

CooTBeTcTBYyIOLME O6GLIE peKoMeHAaLNI:

N2 S, 0 BpeMEHHBIX CIIEIIMAABHBIX MEpax [1988]; N¢ 12, no Hacuauio
IPOTHUB KEHIIUH [1989]; N2 14, o sxeHCcKOM o6pesaHHH [1990]; N2 18, o
KCHIGUHAX-UHBaAuAax [1991]; N¢ 19, 0 HacuAMH NPOTUB >KCHUIMH

[1992]; u N© 24, o sxenmunax u spoposbe (Crates 12) [1999].

5.3.5 KOHBEHL A MPOTUB NMbITOK U APYIUX YKECTOKUX, BECYEJIOBEYHbIX WM YHKAIOLWNX
AOCTOVHCTBO BUAOB OBPALLEHNA M HAKA3AHUA (CAT)

CAT 6s1aa npunsita Pesoaronueit A OOH 39/46 or 10 aexabps 1984

r. OHa BcTynuAa B CHAY 26 uronsa 1987 r.

88



fmaea5 Cucrema OpraHnsaunm O6bveanHeHHbIX Haywii

OcCHOBHbIEe 0COGeHHOCTH:

C Touku spenuss YBKB OOH, sanper swsidsopenus — sro camas
Ba)XHasI 0COOCHHOCTH 3TOTO aKTa, KOTOPas IPEACTABASET COOOM LICHHBIH
HMHCTPYMEHT II0 3aIUTE, B YACTHOCTH, KOraa I'ocyaapcrsa He SIBASIIOTCS
Konsennueit 1951 r. uan B cAydae 0TKa3a B IPEAOCTABACHHHU CTaTyca
6exenna coraacHo Konsennuu. 91o moaoxeHue mupe o6s3aTeAbCTBA
HEBBIABOpPeHUs, ycraHoBAeHHOro Crarbeit 33 xonBenuuu 1951 r., u
OHO He Tpebyer NPUBI3KM K OAHOMY M3 IISITH OCHOBAHHIA,
YCTAHOBACHHBIX KOHBCHLIMCH, M HE IIPEAYCMATPHBACT KaKOro-AHOo
noaoxkeHuss o6 uckaroueHuu, aksuBaseHTHoro Cratee 33(2)
Konsennusa 1951 r. OaHako B APYrMX OTHOIIEHHAX OHO SBASIETCS
6oace y3kuM, yeM cTaTby KOHBEHIIMHM, IIOCKOABKY CCBIAACTCS TOABKO Ha
“BeckHe OCHOBAaHMA IIOAAraTh , 4YTO OTACABHOE AHIIO MOXKET
HOABEPTHYTBCSL IIBITKAM, a BEAb IBITKM — 3TO TOABKO OAHO H3
BO3MOXXHBIX IposiBAcHUI npecacpoBanus. B CAT aaercst 6oace yskoe
OINPEACACHHE IIBITOK (Crarbss 1), wem B ICCPR wuau ECHR.
T'ocyaapcrBa-yaacTHUKH 00s13aHBI [PUHSITH 3¢ dekTHBHbBIC
3aKOHOAATCABHbBIC, AAMUHUCTPATUBHBIC, CYACOHBIC U APYTHE MEPBI AAS
IPCAYIIPEOKACHUSL  aKTOB MBITOK W INPU3HAIOT, YTO HUKAKHE
UCKAIOUUTEABHBIE OOCTOSITEABCTBA HE MOLYT CAY)KHTb OIPaBAAHHEM
nerok (Cratest 2). BpichiAKka MAH BBIABOPCHHE SallpCICHBI, E€CAH
CYLIECTBYIOT CEPbE3HBIC OCHOBAHMs IIOAAraTh, 9YTO AHIy MOXKET
yrpoxars npumenenue mnbitok (Cratbst 3). [ocyaapcrBa AOAXHBI
00eCIeYnTh CPEACTBA IIPABOBOM 3AIUTHl U KOMIICHCALUIO XKEPTBAM
nbitok (Crareu 13 u 14).

OnpepeneHne nbiTok cornacHo CAT (Ctatba 1)

“...noboe AeNCTBME, KOTOPBIM KakoMy-11Mbo vUy YMbIWAEHHO MPUYMHAETCA
cvnbHaa 6onb UNn CTpafaHne, Gr3NYecKoe UK NCHUXMYECKOE, YTOOLI MOMYyUnTb
OT HEero VAW OT TPETbero nuuUa CBEAEHWA WM MPW3HAHWA, HakasaTb ero 3a
AECTBME, KOTOPOE COBEPLUMIO OHO WM TPeTbe MU0 WAW B COBEPLIEHWY
KOTOPOro OHO MOAO3PEBAETCA, a TakKe 3amyraTb WA MPUHYAUTb €0 Unu TPeTbe
AMUO, uaM Mo MoboM MpUUYMHE, OCHOBAHHOM Ha AWCKPUMMHAUMW Moboro
XapakTepa, Korda Takad 6o/b vnu CTpagaHvie NPUUMHAIOTCA FOCYAaPCTBEHHBIM
AOMKHOCTHBIM  IMLIOM  WAM  MHBIM  JIMLIOM, BBICTYMaloWUM B O0dULManbHOM
KauecTBe, WM MO WMX NOACTPEKATeNbCTBY, MM C WX BEAOMA WMNW MONYanMBOro
cornacva. B 3TO  ompedeneHne He BKIYaloTCA 6OMAb  MAM  CTPajaHus,
BO3HMKAOWME NNWb B PE3yNbTaTe 3aKOHHBIX CaHKUWIW, HEOTAeNUMbl OT 3TUX
CaHKLMI MV BbI3bIBAIOTCA MMM CllyYaliHO.”

KoHTponupyowmnii opraH:
KoMHTeT NpOTHB IBITOK BKAKOYACT ACCATb HE3aBHCHMBIX JKCIICPTOB,
130U paeMbIX Ha 4-ACTHUII CPOK.

MexaHunsmboi KOHTpoONA:

o Mexanusm omuemnocmu (Cratesa 19): TocyaapcrBa AOAXKHBI

II0AABaTh AOKAAABI KKABIX 9eThIpe ropa. [ IpaBuTeancTBa cTpan
AOAXHBI IIOAABAaTh COOCTBEHHbIE 3aKAIOYEHHUS B OTBET Ha

sameyanust (Cratps 19[3]). Komurer no cBoemy ycMmorpeHuio
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MOXET PCLIUTh BKAIOYUTH AKOOBIC 3aMEYAHUSI, CACAAHHBIC UM B
COOTBETCTBHH C IIyHKTOM 3 HACTOSIIEH CTaTbU, BMECTE C
3aMEYaHUAMU IIO HUM, ITOAYYEHHBIMH OT COOTBETCTBYIOIIETO
I'ocypapcrBa-yyacTHHKA, B CBOH FOAOBOH AOKAQA,
ITOATOTABAUBACMBIH B COOTBETCTBHH cO craTheit 24. [1o npoc1)6e
coorBercTByOIEro l'ocyaapcrBa-yyacrauka Komurer moxxer

TAaKOKC BKAIOYHUTDL JSK3EMIASP IIOAAHHOIO AOKAQAAQ. (CTaTbﬂ

19(4]).

o Mexanusm nodaun ucxos mewcdy Iocydapemeamu (Cratbs 21):
AOTIOAHHTEABHASI MPOLEAYPA, KOTOPAsk HUCIOAB3YETCS, TOABKO
ecau oba TocyaapcTBa, KOTOPBIX ITO Kacacrcsl, IOAAAH

3asIBACHHC O IIPU3HAHNH KOMIICTCHIIMHY KOMUTCTA.

o Ilpoyedypa nodauu 3anpocos (Cratps 20): Ecan Kommrer
IIOAYYa€T AOCTOBEPHYIO HH(OPMALMIO, KOTOPAsl COACPIKUT
BIIOAHE  OOOCHOBAaHHBIE ~ AAQHHBIE O  CHCTEMATHYCCKOM
NPUMECHCHUM  IBITOK  Ha  TEPPUTOPHM  KaKOro-AM60
TocyaapcTBa-ydacTHUKA, TO OH MOXET HAa3HAYUTb OAHOTO HAM
HECKOABKHX CBOHX YACHOB AASL IPOBCACHUS
KOHQUACHIIMAABHOTO ~paccacpoBanus. C  coraacust 3aToro
TocyaapcTBa-ydacTHHKA TAKOE PACCACAOBAHHE MOXKET BKAIOYATh
noceuieHue ero reppuropun. Hanpumep, Takue noceuieHus

ObIAU opranusoBansl B [lIpu-Aanxe.

o Ilpoyedypa nodauu undusudyasvuvix wuckos (Crarps 22):
IPOLEAYPa MMEET Te K€ OCOOCHHOCTH, YTO M IIPOLEAYPA,
ompepcaenHass B ICCPR u B IlepBom ¢akyspratuBHOM
IIPOTOKOAE K HEH.

Kro moxeTt nogartb xkano6y B Komurter CAT?

CornacHo Cratbe 22 CAT, *anobbl MOTyT NofAaBaThCA OTAENbHbIMY AMLAMK Nof
IOpUCAMKLMEN YUacTBYIOWErO FOCYAAPCTBa, KOTOPble YTBEPXKAAKOT, UTO OHM
ABMNAIOTCA KEPTBAMM HapyLLIEHNA NONOXKEHU KOHBEHLNW, AN TPETLUMM NLAMN
OT UX UMEHN. KOMUTET He MPUHUMAET HUKaKMUX COOOLLEHNI, eCIIN OHN OTHOCATCS
K [0ocymapcTBy-yuacTHMKY, KOTOpOEe He CAenano 3aABMeHVA O MpU3HaHWK
KOMMETEHLUM KOMUTETA MPUHUMATb 1 PaCCMATPMBATh TakMe COOBLLIEHWS.

CooTBeTCTBYIOWMII 3aMmeyaHne obuiero nopaaka:

Ne 1, mo CoobuieHusM, KacaroIuMCs BO3BPAllCHUS AMIIA B
T'ocyaapcTBO, rAe ecThb BEPOSITHOCTh TOTO, YTO OH/OHA ITOBEPTHETCH

nbitkaM (Cratbs 3 B kontekcre Cratbu 22) [1996].

5.3.6 KOHBEHL|1A O NPABAX PEBEHKA (CRC)

CRC 6p1aa npunsta Pesoaronuneit TA OOH 44/25 20 nos6ps 1989 r.
Ona Berynnaa B cuay 20 centsaopst 1990 1.
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OcCHOBHbIEe 0COGeHHOCTH:

CoraacHO 3TOMy AOTOBOPY, PeOCHKOM SIBASIETCSI KOKAOE YEAOBEUECKOE
CYLLECTBO AO AOCTIDKCHHs 18-AeTHero Bo3spacTa, €CAM IIO 3aKOHY,
IPUMEHUMOMY K  AQHHOMY  peOeHKy, OH HE  AOCTHIAeT
cosepmennoActus panee (Crarest 1). CRC ycranaBamBaer derbipe
PYKOBOASIIMX IPUHLMIA: IIEPBOOYCPEAHOC BHUMAHHE YACASCTCS
Hauayymemy obecrieyenuto uHrepecoB pebenka (Cratess 3); He
AOIIYCKACTCSI AUCKPUMHHALVSI HA OCHOBAaHUH PAChI, L{BETA KOXH, [I0AQ,
A3BIKA,  PEAMIHH,  IIOAMTHYECKUX  MAM  HMHBIX  yOEKACHUIL,
HAIIMOHAABHOIO, ITHHUYECKOTO HAM COLMAABHOIO IPOUCXOKACHHUS,
UMYIICCTBEHHOTO IIOAOXKCHUS, COCTOSIHUSI 3AOPOBbS U POXACHHS
(Cratps 2); KaKABL PeOCHOK MMEET HEOTEMACMOE MPABO HA JKU3HB,
BBDKHBAHHE U 3A0POBOC Pa3BUTHE B MAKCHMAABHO BO3MOXKHON CTCIICHU
(Cratbs 6); U A€TU AOAXKHDI TOAYYUTH TIPABO CBOGOAHO BbIPAXATh CBOU
B3TASIABL, IIPUYEM B3TASAAM PEOCHKA YACASECTCS AOAXKHOE BHHMaHHE B
COOTBETCTBUH € BO3PAcTOM H 3peaocTbio pebenka (Cratss 12). Kpome
atux dersipex pykoBoasmux npuniunoB CRC ycranaBauBaer psip
0a30BBIX IPaB, HMMCIOLUX KPUTHYECKOE 3HAYCHHUE AASl 3aLIUTHI
OCKCHIICB M HCKaTeAeH yOEKMINA, BKAIOYAs IIPEAYIIPEKACHHE U
COKpalllcHHE OE3TPOKAAHCTBA M PETHCTPALMIO  POXKACHHUS  AeTeH
(Cratess 7) M couuasbHble, SKOHOMUYECKHE M KyABTYPHBIC IpaBa
(Crarpu 27, 28 1 31). B KonBeHunu Takke yACAsCTCS BHUMAHUE POAH
ceMbH B obecrieyeHHH yxoAa 3a peberkoM (Crarsu 20, 21, 22 u 23) u
YKa3bIBAaCTCS CAMHOE MOAOKCHHE O 3alUTE OEKEHLEB CO CCBIAKOH Ha
rao6aspHBIA aKkT 1Mo mpaBaM 4YeaoBeka (Crarest 22). D10 mOAOKEHHE
AOKYMEHTa, KOTOpBIH — mocae parudukanun 192 I'ocypapcrBamm —
CTaA CaMblM TAOGAABHBIM aKTOM II0 IIPaBaM 9YEAOBEKA, SIBASCTCS
4pE3BBIYAMHO BAXKHBIM IpaBoBbIM HHCTpyMeHTOM 1 Asst YBKD OOH B
oTHoueHuH ['ocyaapcTs, koTOpble He IpUCOeAUHNANCH K KonBeHIMM
1951 r. B Cramse 22 CRC tpebyercs caeayromee: “Iocydapcmea-
V4ACTIHUK Y NPUHUMATOM HEOOX00UMBLE MEPDL, C TMEM 4MobbL 0becnedume
DEOEHKY, HCCAAIOUIEMY NOAY4UIND CIRAMEYC OENEHYA UM CLUTMAIOUYEMYCS
bexsceryem 8 COOMBEMCMEUIL ¢ NPUMEHUMBIM MENCOYHAPOOHBIM UL
BHYMPEHHUM NPABOM U NPOYEOYPAMU, KAK COMPOBONCOACMOMY, MAK U HE
conposoncdaemomy e20 podumersmu  uin  Aw00biM  OPYIUM  AUHOM,
HAONEHCAIYIO  SAUIMY 1 2YMAHUIMAPHYIO NOMOWD 8  NOAb30BAHUY
NPUMEHUMBIMUY TPABAMY, U3A0NCEHHbIMU 8 Hacmosujer Konsenyuun u
opyeux  menOyHapoonvix —0OKYMEHMAX N0 NPABAM — 4EA0BEKA UL
SYMAHUMAPHYIX — DOKYMEHINAX,  V4ACIHUKAMU — KOMOPBIX — SBASIOMCS
yxasannwvie 20cydapcmesa.” Taoke B KOHBeHLMM NPUBOAUTCS CHABHBII

IIPaBOBOH apryMEHT B IIOAB3y COTpyAHHYecTBa rocyaapcts ¢ YBKDB

OOH (Crarps 22(2)):

Omoii yeavro 20cy0apcmea-ysacmuuxi 0Ka3vl8anm, 8 cLy4ae, k0204 OHu

CYUTRAIOTIL 37720 He05x03u/vzbm, coﬁeﬂcmsue A00bIM ycuruim Opmﬂumquu
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Obsedunennvix Hayui u dpyeux KOMIETNEHMHBIX
MENCTPABUINENDCINBEHHIX — OPLAHUBAYUIL  UAU  HENPABUMENLCINBEHHBIX
opeanusayusi, compyouuvawmux ¢ Opeanusaynerr  Obsedunennvix
Hayuil, 6 3augume maxozo pebenxa u 0KA3anuio emy nomomju u noucke
podumeneis uin dpyzux 4aeHo8 cemwvu 400020 peberxa-Oescenya, ¢ mem
4moboL nory4ums unPopmau, 1eobxodumyn 045 €20 80ccoeOUHEHUS (O
ceoeti cemveit. B mex cuyuasx, xoz0a podumenu uin dpyzue 4aenvi cemvi He
MOy Obimnb HATLOCHDL, MMOMY PEOCHKY NPedocmasALemis MAKAS e
samuma, Kax u awbomy Opyzomy pebenxy, no Kaxot-Aubo npuuure
NOCIMOIHHO UAL BPEMEHHO NUMLEHHOM) CB0€20 CEMEIHO20 OKPYICECHUS, KAK

amo npedycnompeno 6 nacmosugeti Konsenyuu.”

YuureBas, 4ro AOKyMeHT patudunmposasn 192 VYwacrByrommx

rocyaapersa, CRC siBasiercst ocobenno BaxHoi KonBenuueil.
KoHTponupyowuin opras:

Komurer mno InpaBaM PC6CHKa HM3HAaYaAbHO BKAIOYaA  ACCATH
HC3aBHCHUMBIX 3KCICPTOB, HO B HACTOSAIICC BPCM:A B HCTO BOAMAT 18

HC3aBHCHUMBIX 3KCIICPTA, KOTOPBIC I/I36I/IpaIOTC}I Ha 4-A€THU CpOK.

npumepbl Hallllly'll.llel‘il 3alunTbl NHTEpecoB pe6eHKa cornacHo
CRC

Cratbsl 3 YyCTaHaBAMBaeT OOLMIA MPUHLMA, COMMAacHO KoTopomy “Bo Bcex
AENCTBUAX B OTHOWIEHWW AeTel, HE3aBUCKMMO OT TOrO, MPeAnPUHMMAIOTCA OHY
rOCYapPCTBEHHBIMM WM YaCTHBIMU YYPEXAEHWAMM, 3aHVMAIOLLVMICA BOMPOCAMM
COLManbHOro obecrneyeHws, cynamu, AAMUHUCTRATMBHbIMM nnu
3aKOHOZATENbHBIMU  OpraHamu, — nepeooyepedHoe  BHUMAHUe — yoensemcs
Hausmy4wemy obecneyeHuIo UHMepecos pebeHKa.”

CraTbA 9 BBOAWT NPUHLMM, MO KOTOPOMY “PeOEHOK He JOMKEH He pa3nyyaTbcs
CO CBOVIMW POAUTENAMMN BOMPEKM UX »KEeMlaHWUIO, 33 UCKIIOYeHVEM ClyYaeB, KOoraa
KOMMETEHTHbIE OpraHbl ... OMPefensioT ... YTO Takoe pasfyyeHve Heobxooumo 8
Haunyyqwux uHmepecax pebeHka'. W FocyaapcTBa-yuacTHMKL “yBaxkaloT MpPaBO
pebeHKa, KOTOPbI pa3flyyaeTca C  OAHWM WAy OboVMK  POAUTENAMM,
NOOAEPKMBATb HA PETYAAPHON OCHOBE NUUYHbIE OTHOLWEHNUA U NMPAMbIE KOHTAKTbI
C 00OVMV POAUTENAMM, 33 WUCKMIOYEHMEM Clydyas, KOraa 3TO MPOTUBOPEeYUT
Hauy4yuwum uHmepecam pebeHka.”

CraTba 20 npefycMaTp1BaET, UTO “pPebEHOK, KOTOPbIN BDEMEHHO MM MOCTOAHHO
JIVLEH CBOETO CEMEMHOIO OKPYXEHWA WM KOTOPbIM B ero COOCTBEHHbIX
HAUAyYWUx UHMepecax He MOXET OCTaBATbCS B TAKOM OKPYXKEHWW, MMEET MPaBO
Ha 0CO6YI0 3aLWTY ¥ MOMOLLb, MPEAOCTABAEMbIE FOCYAaPCTBOM.”

Cratba 37 (c) TpebyeT o1 [ocynapcTB 0becneunTb, YTOOb! “. . . KaXKabI NULLIEHHbIN
cB0oHOAbI pebeHOK bl OTAENEH OT B3POCSbIX, €C/IU TOMBKO He cHumaemcs, 4mo 8
HAuIyyuwux uHmepecax pebeHka 3TOrO [enatb He cCnemyeT, U WMeTb MpPaBo
NOOAEPXKMBATb CBA3b CO CBOEV CEMbel MyTemM Mepenncki 1 CBUAaHWA, 3a
NCKMtoYeHnem ocobblix 0OCTOATENLCTB”.

MexaHn3m KOHTpOnA:

o Cucmema omuemnocmu (Cratbs 44): eAMHCTBEHHBI MEXaHH3M
koHTpoas, ycranoBacHHbI CRC. T'ocypapcTBa AOAXKHBI OAQBATH
AOKAAABI KKABIX ST A€T.
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2S mas 2000 r. 6b1au npussThl ABa PakyAbTATUBHBIX IIPOTOKOAA K
KonBennuu o mpasax peGeHKa, OAMH KACAIOIIMICH Y4acTHUsS AETEH B
BOOPY)KEHHBIX KOHPAHUKTAX, 2 BTOPOH - KaCAIOLIMICS TOPTOBAU ACTBMH,

AETCKOH NPOCTUTYLIUH U ACTCKOH ITOPHOTrpaduu.

Darysvmamusnoii  npomoxos x Konsenyun o npasax pebenxa,
KACawmuiics yuacmus 0emeil 8 B00PYWEHHbIX KOHPAUKINAX BCTYIHA B
cuay 12 ¢espars 2002 r. Ilporokoa sampemaer I'ocypsapcrsam u
APYTHM HETOCYAAQPCTBCHHBIM TIPyIIIaM MOOHMAMB0BaTh AIOACH, HE
Aocturmnx 18-aeTHero Bospacta, B BoeHHbIe cuabl. OH Tpelyer, 4T065!
TOCYAApPCTBA IIOBBICHAM MUHHMMAABHBIH IIPHU3BIBHBIH BO3PACT CBEPX
Bospacra, ycranoBaeHHoro CRC u cpeaaan Bce BO3MOXHOE, 4TOOBI
YACPXaTh AIOACH, He AocTurmiux 18-aeTHero Bo3pacTa, OT NPSIMOro
y4acTHsI B BOCHHBIX ACHCTBHSX, a4 TAalOKe INPHUHSATH MEPhl IMPOTHUB
AOOPOBOABHOTO IpH3bIBa B apMuI0 AloAcH A0 18 aer. I'ocyaapcrsa
AOAKHBI ~ AOKAAQABIBATh KOMHTETY O BBIIOAHEHHH IIOAOXKEHHH

Konsennuu u I'Iporokoaa.

Darysvmamusnvii  npomoxos x Konsenyun o npasax pebenxa,
KACAmuiics mopzosan 0emumu, O0CMCKOlL NPOCIMUMYYUL 1 0emCKOl
noprozpaguu scrynua B cuay 18 suBaps 2002 r. On pomoanser CRC
HOAPOOHBIMY TPEOOBAHUSIMH O BBEACHUH YTOAOBHOM OTBETCTBCHHOCTH
3a HapyUIEHHs NpPaB ACTEH B OTHOLIEHHHM TOPTOBAM AETbMH, AETCKOM
HOPOCTUTYLMH U AeTckod mopHorpa¢uu. B IIpoTokoae aarorcs
OIIPEACACHHUS] TAKUX HAPYIICHUI, KaK TOPrOBAS ACTBMH , - AETCKas
npocTuTynust U “Aerckas nopHorpa¢us. OH  ycraHaBAmBaer
CTAaHAQPTBl  AAsL  OOpallleHHMst C TAKUMH  IIPECTYIACHHSIMH B
HAIlMUOHAABHOM 3aKOHOAATEABCTBE, U HE TOABKO B OTHOIIEHHUH

IIPECTYIIHHUKOB, HO TAKOKC B O6AaCTI/I HpO(l)I/IAaKTI/IKI/I M 3aIIMTBI )KCPTB.

(I)aKyAbTaTI/IBHbII‘;I IIPOTOKOA TAKOKC OTKPBIBACT BOSMOXXHOCTD AASL 6OACC
TCCHOTO MCXKAYHApOAHOIO COTPYAHHYCCTBA B 3ITHUX O6AaCT5[X, B

YaCTHOCTH, B HPCCACAOBaHI/II/I HpCCTyHHI/IKOB.
COOTBETCTByIOI.IIIIII‘I'I 3amMmeYvyaHne 06u.|ero nopapkKa:

Ne 3, 0 BUY/CITH Ae n npasax pebenka [2003] u N 6, mo obpamenuio
C ACTbMH 0€3 COIPOBOXACHHS U ACTbMH, Pa3AYYCHHBIMU C CEMbCH, 32
npeAcAaMu Ux crpabl npoucxoxaerus [2005]. TTocaepnee samevanue,
KOTOpOE B 3HAYUTEABHOH cTereHu 6bia0 paspadorano YBKB OOH,
TalOKE SBASCTCA  XOPOLIUM IIPUMEPOM  COTPYAHHUECTBA  MEXAY
sorosopubiMu opranamu 1 YBKB OOH B moaroroBke sameuanuit

0011ero nopsiAKa.

5.3.7 MEXXAYHAPOAHAA KOHBEHL|UA O 3ALLUTE MPAB BCEX TPYAALNXCA-MUTPAHTOB U
YNEHOB UX CEME (CMW)

CMW 06512 npunsita Pesoaronueit TA OOH 45/158 or 18 aexabps
1990 r. Ona Bcrynuaa B cuay 1 uroas 2003 r.
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OcHOBHbIe 0co6eHHOoCTI:

KoHBeHLnst HampaBAeHa Ha IIPEAYIIPOKACHHE M AMKBHAQALIMIO
9KCIIAyaTalu1 TPYASLUXCSI-MUTPAHTOB B TeyeHue BCETO
MUTPALMOHHOTO IIpOLlecca IIyTeM BBEACHHS psiaa  00s3aTeABHBIX
MUTPALIMOHHBIX CTAHAAPTOB B OTHOIUCHHUU OOPAICHMUS, COLUAABHOTO
00eCreYeHUs. U NPaB YEAOBEKA KaK AOKYMCHTHPOBAHHbBIX MUIPAHTOB,
TaK ¥ MUTPaHTOB 0e3 AokymMeHTOB. OHa TakKe YCTaHABAUBACT
00513aTCABCTBA U OTBETCTBEHHOCTh CO CTOPOHBI OTIPABASIOLIUX U
npunumatomux l'ocysapers. Coraacno Cratee 3, Konenums He
HpUMEHSETC K “OOKEHLaM M AHMLaM 0e3 IPaKAAHCTBA, €CAHU TaKOe
[PUMCHEHHE HE NPEAYCMOTPEHO B COOTBETCTBYIOIIEM HALIMOHAABHOM
3aKOHOAATEABCTBE HAM MEKAYHAPOAHBIX AOKYMEHTAX, ACHCTBYIOLIHX B
OTHOLIECHUHU COOTBETCTBYOIEro ['ocyaapersa-yyacTHuka.”

KoHTponupyowmn oprax:

Komurer mo samure mpas TpPyAsIIMXCS MHIPAaHTOB M YACHOB HX
ceMell BKAIOYAET AECATh HE3aBHUCHUMBIX aKcreproB. IlepBoe 3acepanne
Komurera cocrosiaocs B 2004 T.

MexaHunsmbi KOHTpONA:

o Mexanusm  omuemnocmu (Cratbst 72): TocyaapcrtBa  AOAXKHBIL

ITIOAQBATb AOKAAA KOKABIX ITATDH ACT.

o Mexanusm nodawu ucxos mencdy Locydapcmeamu (Cratbst 77): ata
npoLeAypa TpebyeT MOAAYM ACCATH SasABACHMH YYaCTBYIOLMMH

TOCyAAPCTBAMHM AO BCTYIIACHHS B CHAY.

o [Ipoyedypa nodawu undusudyasvneix uckos (Crares 77): ata
npoueaypa TpebyeT IOARIM ACCATH 3aABACHMI Y4YacCTBYIOLIMMH

TOCyAAPCTBAMHM AO BCTYIIACHHS B CHAY.
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Aorosop | Konrpoasupyrommii opran KonTpoApHBIE MEXaHH3MBI
ICESCR | Komurer o COLIMAABHBIM, | ®  J'OCyAapCTBO IIOAAET AOKAQABl KAKABIC IIITH ACT
9KOHOMHYECKHM U KYABTYPHBIM (Crares 16 [1])
npaBam, BKAoYaeT 18 akcrepTos.
ICCPR | Komuter mo mnpasam YeroBeKa. @ ['OCyAapcTBO MOAACT AOKA3ABl KKABIE IIATH ACT
Bxatouaer 18 axcnepros (Cratbs (Cratps 40)
28).
e ITopaua uckos mexay [ocyaapersamu (Crarps 41)
e  Uupusupyassusie ucku (ICCPR-OP)
CEDAW | Komurer o AMKBHAALMU | @  ['0CyAapCTBO IOAAET AOKARABI KXKABIC YETBIPE TOAQ
AMCKPDUMHUHALIMM B OTHOUIEHUH (Crarss 18)
skeHIMH. Bxaroyaer 23 akcmepra
(Crarps 17). e Inpusupayassusie ucku (CEDAW-OP)
e TIlpoueaypa nosaun sanpocos (CEDAW-OP)
CERD Komurer o AUKBUAAUMHU |  TocyaapcTBO IMOAAET AOKAAABI KaKABIE ABa TOAQ
PacoBOM  AMCKPUMMHALIUHM B (Crarps 9)
cocrase 18 axcnepros (Cratbs 8).
e [Ilpoueaypa mopauu HMHAMBHAYaABHBIX  HCKOB
(Crarss 14)
e ITopaua uckos mexay [ocyaapersamu (Crarps 11)
CRC Komurer mo mpasam pebenka. | @  TocyAapcTBO MOAAET AOKAAABI KaKABIE TLSITH AET
Bxatowaer 18 sxcnepros (Cratbs (Cratbs 44)
43).
CAT Komurer IPOTHB nbITOK. | @ TocyaapcTBO mOAAET AOKAAABI KDKABIE YETBIPE TOAQ
Bxatouaer 10 axcnepros (Crarss (Crarss 19)
17).
e Tlpoucaypa nopauu sanpocos (Crarss 20)
e [lopaya nckos Mexay I'ocyaapcramu (Crarps 21)
e HMuauBuayasbHBIE HCKH (Crarps 22)
CMW Komurer mno samure mpas | @ TocyAapcTBO NMOAQET AOKAAAbl KKABIC IATb ACT

prA}{H.H/IXCH-MI/II‘P AaHTOB U YACHOB

HUx ceMei. Bxarouaer 10

axcrieptos (Crarbs 72).

(Crarps 73)
IMoaaya nckos Mexay I'ocyaaperamu (Crarbs 76)

WuauBrAyasbHBIE HCKH (Crarpsa 77)
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AdpuxaHckash CcHUCTeMa IIpaB  4EAOBEKA CO3AACTCS B PaMKax
Agpuxancrozo corwsa (AC), ocnosannoro B uwoae 2002 r. AC — sr0
PETHOHAABHAST ~ MEXKIIPABUTCABCTBCHHAs — OPraHM3aLus,  KOTOpas
samennsa Opranusanuio adpuxanckoro eaunctsa (OAE). B arom
PasA€A€C OIUCHIBAIOTCS OCHOBHBIE AOTOBOPBI IO IIPABaM YCAOBEKA U ABA

OCHOBHBIX ITPaBO3alIUTHBIX OpraHa.

6.1. OCHOBHbIE JOrOoBOpa NO NpaBaMm YeyioBeKa

6.1.1 AOPUKAHCKAA XAPTUA NPAB YENOBEKA MHAPOAOB (ACHPR)

A¢puxanckas Xaprust 6p1aa npunsra OAE 26 urons 1981 r. Ona
BcTynuAa B cuay 21 oxrsa6pst 1986 r.

OcHOBHbIe 0c06eHHOoCTI:

ACHPR — a0 1opupndecku 00s13aTeAbHBII AOTOBOP, OXBAThIBAIOI UL
YeTBIPE OCHOBHBIX KATCTOPUH IIPaB U OOSBaHHOCTEN: HHAMBUAYAABHBIC
mpaBa, IpaBa HAapoAoB; obs3aHHOcTH ['ocypapeTB u  obs3aHHOCTH
dusnueckux Auy. BBHAY YHHKaABHBIX MOTpeOHOCTEH M LCHHOCTEH
adppUKAHCKUX KYABTYP, a TaloKe KoAoOHHaAbHOTO onbita, ACHPR nmeer
HEKOTOPbIE OTAMYUTEABHBIE OCOOCHHOCTH IO CPaBHEHHIO C APYTHMH
perunoHaapHbIMUM KoHBeHUusiMu. Hanpumep, Xaprtus mpepocraBaser
[paBa HAPOAAM, 2 HE TOABKO QU3HYECKUM AMI[AM. 1aioKe YHHKAABHBIM
CBOMCTBOM SABASETCS aKILIEHT Ha OOS3aHHOCTSAX OTAE€ABHOTO MHAHMBHMAQ
nepep obumHoi u ['ocysaperBom. Obs13anHOCTH KacaloTCst PU3UYECKUX
AHLI, 2 HE HAPOAOB. B oTAMYHE OT APYIHX MEXAYHAPOAHBIX KOHBEHIIUI
no npasam 4eroBeka, ACHPR He coaepxut obuiero moaoxenus ob
OrPaHHYEHHH  ACHCTBHs, KOTOPOE  IIO3BOASIET  Y4YaCTBYIOLIUM
TOCYAApPCTBAM IIPHOCTAHOBUTh PEAAHSAIHIO OIPEACACHHBIX IIPaB B
cayyae upesBbryaiinoro noaoxenus (cm. Tom I, [aasy 3). Oanako B Hee
BXOAUT PsiA IOAOXKCHMH, KOTOPBIE HMEHYIOTCS  OTCTYIIHBIMH

MTOAOKEHUAMU , OTPAaHMYHMBAIOIIME OXBAT 3THUX IpPaB (CM., HaIpuMep,

Crarsio 9(2]).
KoHTponupyouune opranbi:

¢ AdpuraHCKas KOMHCCHS II0 IPaBaM YE€AOBEKA M HAPOAOB;

¢ AJpHMKAaHCKHMH CyA IIO IIpaBaM 4YEAOBEKA M HAPOAOB (ToAabKO
CO3AAETCS, CM. HUXE)

MexaHn3Mbl KOHTpOnA:

o Cucmema omuemmnocmu: rOCYAapCTBa AOAKHBI ITOAABAaThb AOKAQABI

AQpHKaHCKOH KOMUCCHH KQXKABIX ABa TOAQ.
o [lpoyedypa nodaun undueudyarvnvix uckos: CM. BBILIE

o [1odaua ucxos mewcdy Iocydapcmeamu: cM. Bblie
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6.1.2NMPOTOKON K AOPUKAHCKOIN XAPTUU NMPAB YENIOBEKA U HAPOJ,0B MO NPABAM XXEHLWUH

B AOPUKE

ITporokoa ObIA npussaT AC 11 uroas 2003 r. u Bcrynua B cuay 25
HOs16ps1 2005 .

OcCHOBHbIEe 0COGeHHOCTH:

[Tporokoa KacaeTcst pasHOOOPASHBIX TIPAKAAHCKHX, MNOAHTHYCCKHUX,
9KOHOMHYECKHX, KyABTYPHBIX M COLIMAABHBIX npaB. Ero BcrymaeHue B
CHAYy O4YEHb BaXHO, IIOCKOABKY OH IIOMOXET IPaBUTEALCTBAM:
HMHTETPUPOBATh T€HAEPHYIO MEPCHEKTUBY B IOAUTHYECKHE pEIIEHU,
3aKOHOAATEABCTBO, IAAHBI PAa3BUTHUS U AEATEABHOCTD, H obecnednTs
obmee  6AaromoAydme OKCHIIMH; BKAIOYHTh B HAI[MOHAABHBIC
KOHCTUTYLIUH U APYTHE 3aKOHOAATCAbHBIE aKThl U (YHAAMEHTAAbHBIC
npusuuns! [Iporokoaa u obecrnednts nx 3GGEKTUBHYIO peasHU3aLIHIO;
AI/IKBI/IAI/IPOBaTb BCC (l)OpMI)I HACUAUS U AI/ICKPI/IMI/IHaL[I/II/I B OTHOUICHHUU
JKEHIUH U IIOAAEPKATh PABEHCTBO MEXAY MY>KYMHAMM U JKEHITUHAMU;
U obecreduTh MUPOKUI CIEKTP MEAHLIUHCKHX U PEIPOAYKTUBHBIX
IPaB AAS KEHIUH, BKAIOYAs IIPAaBO HA MEAUIIMHCKHUE aGoprl B CAyYae
CEKCYaAbHOIO HAIlAAECHHUS, U3HACUAOBAHHUSA, MHIECTA, a TaKXKE, E€CAM
MPOAOAKEHHE 6CpCMCHHOCTI/I YIPOXKAET IICUXMIECKOMY H PHIUIECKOMY
3AOPOBBIO MATEPH HAU SKHU3HH MaTEPH MAHM IAOAA. JTO IEPBBIH
MEXAYHAPOAHBIN CTAHAAPT, MPAMO AONYCKAIOUIUM IIPaBO JKEHIIMHBI Ha
a0OpT B OIPEACACHHBIX OOCTOSTEABCTBAX. 1alke €ro YHHKAABHOCTDb
3AKAIOYAETCSL B TOM, YTO OH HEABYCMBICACHHO OCYXKAQCT U OOBSBASICT
BHE 3aKOHA IPAKTUKY YBEYMH JKEHCKHX ITOAOBBIX OPraHOB U CBs3aHHbBIE

BPCAHDBIC TPAAMITMOHHBIC IPAKTHKH.

Kpome Toro, B IIporokose OTACABHO OIpEACASIIOTCS  OCOOBIE
NOTPeGHOCTH XEHIIUH BO BpeMsi BoeHHOro koHaukra (Cratbs 11).
On T1pebyer or T'ocypapcrB samumarh >KCHINMH — MCKaTEABHMIL
ybekua, 6eXXeHOK, BO3BPAIIAIOMINXCS U BHYTPCHHEE MEPEMEICHHBIX
AUI] OT CEKCYaABHOTO HACHAHS, KOTOPOE IIPOUCXOAUT B YCAOBHUSAX
BOOPY>KCHHOTO KOHPAUKTA; 0OECIEYUTh OTHOLICHUE K TAKMM CAyYasiM
KaK K BOCHHBIM IIPECTYIIACHHSAM, F€HOLMAY H/MAM IPECTYIACHUAM
[POTUB YCAOBEYHOCTH, M COOTBETCTBYIOLIMM OOPa30M IIPECACAOBATD 32

MOAOOHBIE AKTBI.

KoHTponupyowui opras:

A(l)pI/IKaHCKaSI KOMHCCHA ITO npaBaM YCAOBCKaA U HapOAOB
MexaHn3m KOHTpOnA:

o Cucmema  omuemnocmu:  I'ocyaapcTBa  AOAKHBI  IIOAQBATh
IEPUOAMYECKHE  AOKAAABI B AQpPHKAHCKYIO KOMHCCHIO O
3aKOHOAQTEABHBIX M APYIMX Mepax, KOTOpbIE OHH IPHHIAH AAS
ofcCIIedeHUsI TTOAHOH pEaAUsallMy IIpaB, NPU3HAHHBIX B 3TOM
ITporokoae.

99



MNpaBa yenoBeka N sawnTa 6eKeHLeB

6.1.3 AOPUKAHCKAA XAPTUA O NPABAX U BJIATONONIYYUU PEBEHKA

A¢puxanckas Xaprus 6biaa npunsta B uose 1990 r. Ha Accambaeu
OAE. Ona Bcrynnaa B cuay 29 Hosiopst 1999 1.

OCHOBHbI@ 0COGEHHOCTI:

B Xapruu peGeHOK OIPeACASETCS KaK “KKAOE YEAOBEUECKOE CYIIECTBO
AO AocTidkeHHsl 18-AeTHero Bospacra’; IpU 3TOM HCKAIOYECHMH HeT. B
XapTuu 3asBASETCS, 49TO pPeOCHOK HE MOXKET Y4acTBOBaThb B
BOOPY>KCHHOM KOH(AUKTE, U 9TO, TAKUM OOpasoM, AAs y4acTusl B
BOCHHBIX ACHCTBHSIX MOXHO IIPUBACKATh AIOACH HUCKAIOYHTEABHO C 18-
ACTHETO BO3PACTA; 3alIPCLIAIOTCI BPEAHBIC COLIUAABHBIC H KYABTYPHBIC
[PAaKTUKH, OTPULIATEABHO BAMSIOIIHE HA OAArONOAyYHE, AOCTOMHCTBO,
HOPMaABHBIH POCT U pa3BUTHE PeOCHKA, A TAKKE BKAIOYCHDI TIOAPOOHBIE
IIOAOXKEHHU I10 IIpaBy Ha obpasosanue. CoraacHo xapruy, ['ocysapcrsa
00s13aHBl NPUHHUMATh OCOOBIE MEPBI AASL BAIIUTHL ACTEH B XOAE
BOOPY)KCHHBIX KOH(AMKTOB, BKAKOYAas BHYTPECHHHE BOOPYXCHHBIC
KOHPAUKTHI, HanpsbkeHue u cropsl (Crates 22). Tocyaapersa o6si3anb!
3alUIIATh ACTEH MCKaTEAECH y6e>1<141ua, ACTEH-0EXKEHIIEB, a4 TaIOKe
BHYTPEHHE IICPEMCIICHHBIX ACTCH, HE3aBUCUMO OT  IIPHYUHBI
nepemeuieHuss — OyAb TO CTHXUIHOE OCACTBHME, BHYTPCHHUI
BOODYXXCHHBIH ~ KOHPAUKT, TIPOKAAHCKas Oopnba HAM  cIap
3KOHOMUYECKOTO UAH colprasbHoro nopsiaka (Crares 23). Tocyaapcrsa
00s13aHBl  O0ECIICINUTh COOTBETCTBYIOLIYIO 3aIGUTy M I'yMaHHUTAPHYIO
IIOMOLIb ITUM ACTSIM, YTOOBI OH MOTAH BOCIOAB30BaThCs IPABAMU,
usroxeHHbIMH B KoHBeHIMH, a Takke B “APyrHX MEXAYHaAPOAHBIX
AKTax [0 IIpaBaM YCAOBCKA M TYMAaHUTAPHBIM aKTaM, CTOPOHAMHU
xotopsix sBastorcsa ['ocypapersa” (Cratest 23). Tocyaapera Taroke
0053YI0TCS  COTPYAHHMYATb C CYLICCTBYIOLUMHU MEKAYHAPOAHBIMH
OpraHU3ALVSIMH, IIOMOTAIOIUMU OEXKEHIIAM, B [IOUCKE POAUTEACH UAH
ApYyrux OAU3KUX POACTBEHHHUKOB peberka-0exeHma 6e3
COIPOBOXKACHHSL AASL IOAYYCHHs HMHOOPMALMH, HEOOXOAMMOM AAs
BoccoepuHeHust ceMbd. B Xaptum ects orTaeabHas cratbi 00

06233HHOCT5{X pC6CHKa C y‘{CTOM Cro / cC BOBpaCTa )58 CHOCO6HOCTCI>1.
KoHTponupyowmnii opraH:

ApHKaHCKHH SKCIEPTHBIH KOMUTET IO IIpaBaM M 0AaromnoAyduio
pebenka (cm. Hmxke) cocrout u3 11 9ACHOB, KOTOpbIe M30OMparOTCH
Accambaceit ['AaB rocyaapcTB M IIPaBUTEABCTB U3 CIHCKA AWML,

BBIABHHYTBIX rOCYAapCTBaMI/I — CTOpOHaMH XapTI/II/I.
MexaHunsmboi KOHTpONA:

o Mexanusm omuemuocmu: I'ocypapcTBa AOAXKHBI IIOAABATh AOKAAQA

KOMHUTCTY KOKADBIX TPHU I'OAQ.

o Mexanusm nodauu uHOUBUOYANbHBIX — UCKOS: KOMHUTET ~MOXKET
IPUHHUMATh COOOIICHUS O HAPYLICHHUSX XapPTUH OT OTACABHBIX AHII,

or rpynn uau HITO.
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o [lpoyedypa nodauu  3anpocos: Komurer moAydHa mHpOKHE
IOAHOMOYHSI II0 MPOBEACHUIO paccacpoBanui. OH  MOXeT
MICIIOAB30BAaTh COOTBETCTBYIOLIMH METOA PACCACAOBAHUS AKOBIX
BOIIPOCOB. Bxoasmux B ropucauknmio XapTHH, BKAIOYAs MEPHI,
IPEATIPUHSATBIE Y YaCTBYIOIIUM TOCYAQPCTBOM AASI BBITOAHCHHSI
Xaptun. OH Takke MOXET 3alpaliuBaTh OT Y YaCTBYIOLIHX
rocyaapcrs A0y nHPopManuio 1o peasnsanuu Xaprun. OaHako
$OpMaABHO TAQBHBIM CPEACTBOM AABACHHS CO CTOPOHBI KOMHTETA
SIBASIETCSL ITYOANYHOCTD, IOCKOABKY IIOAHYK OTBETCTBCHHOCTH 32

BbinoaHeHue Xaptuu Hecer AC.

6.2 OcHOBHbIE NpaBO3aLYNTHbIE OpPraHbl

6.2.1 AOPUKAHCKAA KOMUCCUA NO NPABAM YEJIOBEKA U HAPOJOB

AdpuKaHcKas KOMHCCHS IO IIpaBaM 4€AOBEKAa M HapOAOB (pasee —
AdpuxaHckas KOMHCCHS) — 3TO KBa3UCYACOHBIII OpraH, CO3AAHHBIN
coraacHo Adpukanckoit Xapruu npas yesoseka u Hapoaos (ACHPR).
Adpuxanckass xomuccust Obiaa BraoodeHa B crpykrypy AC Ha
Ayp6aHCK0M caMMHuTe, KOTOphIH cocrosacs B uioae 2002 r. Komuccus

sacepaer B banaxyae, ['ambus.
CocraB

Komucenss cocrour wms 11 skcmeproB (Crates 31 ACHPR)
“u3bupaeMbIX U3 4nCAa aQPUKAHLEB, TOAB3YIOLINXCS CAMOH BBICOKOH
penyTanyeii MOPaAbHO YHMCTBIX, YECTHBIX M OECCIPUCTPACTHBIX AIOACH,
KOMIICTCHTHBIX B BOIIPOCaX IPaB YE€AOBEKAa M HAPOAOB; IIPEAIIOYTECHHE
OTAQCTCS AMIAM, MMCIOIIMM OIBIT IOPUAHYECKON paborsl.” YacHbl
Komuccnu BBICTYIaloT OT CBOEro MMEHH.

MexaHnsmboi KOHTpONA

o Cucmema omuemnocmu (Crarest 62 ACHPR): Adpuxanckas
KOMHUCCHSI MOXET IIEPECMaTPUBATh AOKAAAbl O 3aKOHOAQTEABHBIX
HAU APYTMX MepaX, MpPHUHATBHIX C IEABI0 BBEACHHS B ACHCTBHE
noaoxennit ACHPR, koTopsie AOAKHBI KaXKAbIE ABa TOAQ IOAQBATD

yqaCTBYIOH.[I/IC ToCyAapcCTBa.

o [lodava wucxos mewdy ITocydapcmeamu (Craren 47 ACHPR):
A(l)pI/IKaHCKa}I KOMHUCCHUS MOXXCT M3Y4aTb MCKH, ITOAAHHBIC OAHUM
[ocyAapcTBOM IPOTHB APYTOTO ¢ OOGBHHCHHMEM B HAPYLICHUHU IIPaB
YeAOBEKA.

o Unousudyarvnwe wucku (Craten 55 ACHPR): A¢puxanckas
KOMHCCHSI UMEET IPaBO PacCMaTpUBATh COOOLICHUSI OT OTACABHBIX
aun u  opranmsanui, Bkaloyas HIIO, o mnpeamosaraemsix
Hapymenuid npas, ycraHoBacHHbIX ACHPR. Ilocae wusydenus
coobumennit Komuccust roroBur pekoMeHAanun Aas Accambacu

AQpPHKAHCKOTO COI03a U  COOTBETCTBYIOLIETO  Y4YaCTBYIOIIETO
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rocypapcrBa. Bee pekoMeHAAIIMM BKAIOYAIOTCS B TOAOBBIC AOKAAABI
AQpHUKaHCKOH KOMUCCHH, KOTOPBIE 06HapoAy10Tc;1 IMOCAE TOTO, KaK
ux npumer Accambaes AC.

Kpome usyuenust ooxaapoB I'ocyaapcTs 1 moAydeHuUs1, pacCMOTPEHHS U
PACCACAOBAHUSA CAYYaEB, U3AOKECHHBIX B COOOIIEHUSAX, Adpuxanckas
KOMMCCHSI MOXET TOAKOBaTh AoObie moaoxkenust ACHPR no sanpocy
T'ocyaapcrs-yuactaukoB  AC, opranoB AC wuaun  AdpuraHCKHX
opranusanuil. AQpPHUKaHCKas KOMUCCHS TAKKE UMEET PABO HA3HAYATH
uaeHoB Komuccnn B xavectBe CrienjnaabHbIX AOKAAAYMKOB AAsL cOopa
uHpOpMaLMH O HAPYIIECHUAX paB yeaoBeka. Komuccns yxe HasHaumAa
CrierjaAbHBIX AOKA3AYUKOB II0 BOIPOCAM BHECYACOHBIX KasHEH,
YCAOBUII COACP)KAHMsL B TIOPbMAX, MpaBaM  KCHIIUH, OCKCHIICB,

HCKaTEACH y6e>1<1/1ma U BHYTPEHHE [T€EPEMEIIEHHbIX AL

KTo moxeT nofatb Kanoby B AppukaHCKyI0 Komuccunio?

Cratba 55 ACHPR He orpaHunumBaeT Kpyr /inL, KOTOPble MOTyT NMOAaBaTh UCKN B
Kommccuio. B aTOM CTatbe MpoCTo OTMevyeHO: “[lo Hadana Kaxkaowm ceccum
CekpeTapb Komuccum CcoCTaBifeT nepevyeHb [APYrUx COOOLWEHWH, MOMUMO
COODLIEHNI  TOCYAapCTB — YYaCTHMKOB HacTosuwel XapTtun.” Komuccus
Pa3bACHWA 3TO MOMOXKEHME Kak fatollee focus standi cammm epTBam U CEMbAM
*epTB, a Takxke HINO 1 gpyrm nuuam, AENCTBYIOWMM OT CBOETO MMEHMU.

AonycTumocTb

I/Icqepnanne HAaIlTHOHAABHBIX CPCACTB HPaBOBOﬁ 3alIUuThI: Komuccus
MOXCT pacCcMaTpUBaTh COO6I_HCHI/IH, CCAHM TOABKO OHH “Hal'IpaBACHI)I
IIOCAC TOTO, KaK MCICPITAaHbl MCCTHBIC CPCACTBa HpaBOBOI‘;I 3aluThI, CCAHU
TaKOBbIC MMCIOTCSI, 324 MCKAIOYCHHUCM CAYYACB, KOIAa BIIOAHC OYCBHAHO,

4TO IIponcAypa HX HCIIOAB3OBAaHHMSI HCOIIPABAAHHO BaTHI‘I/IBaCTCH”

(Crarbs 56[5] ACHPR).

Bpemennoit nepuop: CoobuieHns AOAXKHBI ObITh “IIPEACTABACHBI B
PasyMHBIH CPOK IIOCAE€ TOTO, KaK MCYEPIAHBI MECTHBIE CPEACTBA

HPaBOBOf/‘I 3alJHUThI, HAH ITOCAC TOTI'O, KaK Komuccusa Havasa sanuMaTbca

AaunbiM Bonpocom” (Crares 56[6] ACHPR).

AyOaupoBanue nporeayp Ha MEKAYHAPOAHOM ypoBHe: Komuccus He
paboraer “c  AeAaMM, KOTOPBIC YXE YPETYAHPOBAHbl ~ ITHMH
TOCYAQpPCTBAMH B COOTBETCTBUH ¢ mpuHiumnmamu Ycrasa OpraHusanuu
O6beaunennpix  Hanmit, VYcerasa Opranusanun  adpuxasckoro

CAMHCTBa MAU ¢ noaoxeHusMu Hactosimeil Xapruu® (Crarbst 56[7]

ACHPR).

Bpemennbie Mepbi: B peraamente KOMHCCHE NPEAYCMOTPEH MEXaHH3M
<«

npunstust BpemenHbix Mep (IIpasuao 111): “lI. Ao mnepeaaun

AccaMbA€H CBOETO 3aKAIOYUTEABHOTO BBIBOAA IO COOOIIEHUS KOMUCCHS

MOXKET YBEAOMHUTb COOTBETCTByIOIEE [OCyAAPCTBO O CBOMX BBIBOAAX

OTHOCHUTEABHO L€ACCOOOPaBHOCTH TNPUHATUS MEP AAS M30eraHus

NPUYUHEHUS HENONMPABUMOIO BPEAA JKEPTBE MPEANOAATAEMOIO

HapymeHus. [...] . 2. Komuccus mosxer [...] ykasars croponam Ha Ato6bie
194 Y P
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BPCMCHHBIC MCPbI, IIPHHATHUC KOTOPHIC HCACCOO6P33HO B HHTCpCCax

3THX CTOPOH HAHU AASI AOAKHOTO BeAcHHsE caymanuil B Komuccnn.”

6.2.2 AOPUKAHCKUI CyA, MO NPABAM YEJIOBEKA U HAPO10B

ACHPR He mpeaycmarpuBasa cospanus Cyaa o mpasaM yeaoBeka. B
uione 1998 r. OAE npunsaa Ilporoxoa x AppukaHckoil xapTuu no
[paBaM 4YECAOBEKA M HAPOAOB, YUPEKAAOIUH APPUKAHCKUI CyA IO
[paBaM YEAOBEKA U HAPOAOB, KOTOPBIH BCTYIIHA B cUAy 25 siuBaps 2004

T.

B uroae 2004 r., xoraa Accambaes AQpHKAHCKOTO COI03a Ha CBOEH
Tperbeit ouepeaHo ceccun B r. Apauc-Abeba, dpuonus, AOAKHA ObAa
HOpPUHATH peuieHre Mo APPUKAHCKOMY CYAY IO IIpaBaM 4EAOBEKA, OHA
pemmnaa 00bEAUHUTD Adpukanckuit cya u Cya mpaBocyAus: B OAUH
Cya. Cya npaBocyaust AC 6514 co3paH coraacHo AKTy 06 yapexxAcHUN
Corosa u ero ycras, coctaB U GpyHKIUH ompeaeasiiorcst B IIporokoae

Cyaa mpasocyaus AC.

Xorst Cya mpaBocyauss AC YIIOAHOMOYEH pacCMaTpUBATh CIIOPBI
MEKAY YYacCTBYIOIIUMU TOCYAAPCTBAMM, KOTOPbIE PaTHPHLUPOBAAH
ITporokoa Cyaa, APpUKAHCKMH Cys YIOAHOMOYEH CAYLIATh A€AQ
IPOTHB HAPYMICHUH TPWKAAHCKUX, MOAHUTHYECKUX, IKOHOMHYECKHX,
COILIMAABHBIX U KYABTYPHBIX IIPaB, IpeaocTaBAcHHBIX coraacHo ACHPR
U APYTHM COOTBETCTBYIOLIMM aKTaM IIO IIpaBaM 4YeAoBeka. IIpoekr
IIPOTOKOAQ O CAMSIHUHM AQPHKAHCKOrO CyAa IIO IIPaBaM 4YECAOBEKA H
Cyaa npaBocyaust AC 614 nepepan B Mcnioanuteapnsiit coser AC aast

PaACCMOTPCHUA U ITOCACAYIOIICTO IIPUHSATHS Ha ACC&M6ACI/I AC.

Bce 1 cyaeit Cyaa 6biam usbpansr crmoAHHTEABHBIM cOBETOM
muHucTpoB Adppukanckoro Corosa B Xapryme, Cyaan, 21 stuBaps 2006
r. 2 uroas 2006 r. oHH OBIAU IIPUBEACHBI K IIPUCAre Ha 7 CaMMUTE
A¢puxanckoro Comwsa B banaxyae, I'ambus. Mecrom 3acepanus
HOBOTO cyAa Obiaa BeiOpana Tansanust, a MeXAYHApPOAHBIH yrOAOBHBIH

TpubyHaa 110 Pyanae sacepaer B Apyuie.

CoraacHo HpOTOKOAy, Cy,A, OCYIICCTBASICT U OPUCAUKIHIO IIO CIIOpaM

MCOXAY CTOPOHAMH, U KOHCYAbTATHBHYIO IOPHCAHUKIIHIO:
KOHCYﬂbTaTMBHaﬂ opnucankuna

B pamxax xoHcyapratuBHOI opucAuKinu Cya HMeET IIpaBo MOAABATh
KOHCYABTATHBHbIC 3aKAKOYCHHS IO ~AIOOOMY IIPaBOBOMY BOIIPOCY,
CBSI3aHHOMY ¢ XapTHEI UAU AKOOBIM APYTHM COOTBETCTBYIOLIUM aKTOM
0 mpaBax yeaoBeka . KOHCyABTaTHBHbIC 3aKAIOYEHHUST MOTYT IIOAABATHCSI
[0 3aIPOCy HE TOABKO ydacTBymomero rocypapcrsa AC, HO Tamoke
A0b6oro oprana AC wuam adpuxanckorr HIIO, npusnannoi
Adpukanckum Corosom.
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IOpucankLnA NO cnopam meXxay CTOpoHaMu

AdpukaHckast KOMHCCHS, Y4aCTBYIOIIHE TOCYAAPCTBA U appPHUKAHCKHE
MEKIIPaBUTEABCTBEHHBIC OPraHM3aIlMM MOIYT II0OAABaTh HCKU B
Adpuxanckuil cyp mocae Ttoro, kak l'ocysapcrBo patuuuupyer
IIporokoa. QPusuueckume amna un HITO, opnako, He mnoayyaioT
“aBromarmyeckoro” pocryma K Cyay. Cya He MOXXET IPUHSITH 3asIBACHUE
OT OTACABHOIO AMIA, KPOME CAY4aeB, KOTAA COOTBETCTBYIOLICE
T'ocyaapcTBO 3asiBASIET O TOM, YTO OHO COTAQIIAETCS Ha KOMIICTCHIIUIO

Cyaa nmpuHuMaTh TakHe Aeaa Hanpsmyto ot kepts u HITO.

Cya ¢dopmasbHO HesaBucHM OT APPUKAHCKOH KOMHCCHH, XOTSI OH
MOXET 3aTpe0OBaTh BBIBOA KOMHUCCHU OTHOCHTEABHO AONYCTHMOCTH
ucka, nmoaanHoro ¢usuyeckuM aunom man HITO. Cyp moxer Taioke
paccMaTpuBaTh ACAA MAM IIPEAABATh UX B AQPPHKAHCKYIO KOMHCCHIO,
€CAH OH CYUTACT, YTO BONPOC TPEOYET MUPHOIO YPEIYAHPOBAHUSL, & HE

KOHCYALTaTHBHOﬂ IOpUCAUKIMH.

PeureHnst cyaa OKOHYATEABHBI M O0XAAOBAHHMIO HE IOAACKAT; OHHU
obs3areanHbl Aast ['ocyaapers. B ceoem roposom ordere mepep AC Cya
AOAKEH OTACABHO IEPEYHCAUTH ['0CyAapcTBa, KOTOPbIE HE BBITOAHUAH
ero pemenus. Mcrnoanureapnsiit coBer AC AOAKEH CACAUTH 3a

BbinoaHeHueM pernenuil Cyaa ot umenn Accambaen AC.

Kro moxeT nogatb nck B AppukaHckum cya?

B Cratbe 5(1) [MpoTokona ckasaHo, YTo “cnefytowme niua MMeoT NpaBo NoAaBaTh
nckn 8 Cym: (@) Komuccus; (b) YuacTByiollee rocymapcTBO, KOTOPOE MoAano
)anoby Kommccuy, (C) YyacTBytollee rocynapcTBo, MPOTUB KOTOPOro Obina
nofaHa »anoba B Kommccuio; (d) YuacTBylollee rocyAapcTBO, PakAaHVH
KOTOPOro CTafl XepTBOW HapylWeHWd npaB 4enoseka; (e) AdpuviKaHcKan
MEXMNPaBUTENBCTBEHHAA OPraHM3auUmMa”. ABHbIM yyLIEHNEM STOM CTaTbW ABNAETCA
OTCYTCTBUWe locus standi Ans »epTB HapyleHw npaB yenoseka. OgHako CTaTbu
5(3) u 34(6) no3BONAKT YYaCTBYMOLIMM FOCYHapCTBaM MpW3HaBaTb AOMYycCK
oTaensHeix nny 1 HIMO Kk Cyay nyTem nprema oTAENbHOIO 3aABNEHNA.

AonycTtnmocTtb:

B Crarbe 6 Ilporokoaa ckasaHo, uro: “1. Cya, npuHHMas peleHue o
AOIYCTUMOCTH HCKa, mopaHHoro coraacHo Cratee 5 (3) aroro
[Tporokoaa, Moxer 3ampocutb 3akalodeHus Komwmccuu, xoropas
AOAKHA €rO HE3aMEAAUTEABHO mnpepoctaButbh. 2. Cys IDpuHHMAaeT
pelLICHHE O AOIYCTUMOCTH HCKOB, yuuThbiBasi moaoxerus Crateu 56
Xaprun.” Muasimu caoBamu, aast CyAa yCTaHOBACHBI Te ke TpebOBaHMs
k aomyctumoctd, 4to U Asd Komuccum (Crates 56 Xaprum).
Hoseanoii siBasiercst BoamMoxxHOCTb Aast Cyaa “3aTpe0oBaTh 3aKAIOYCHUE

komuccun” 1o ponyctumocty (Cratps 6[1] [Tpotokoaa).
Mpoueaypa nogaum 3anpocos:

Cratps 26(1) IIporoxoaa mosBoasier Cyay IPOBOAUTD PACCACAOBAHUS.
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MupHoe yperynupoBanune:

B Crarse 9 Ilporoxoaa cxasaHo: “Cyas MOXET IIONBITATBCS AOCTHYb
MHPHOTO YPEIYAHPOBAHHUS IO ACAY, OXKHMAAIOIIEMY PacCMOTPEHHsS B
Cyae, B COOTBETCTBHH € HOAOXKEHUSIMU XaPTHH -

BpemeHHble mepbi:

B Crarpe 27(2) ITporokoaa ckazano: “B 0co60 TSIKKMX M 9KCTPEHHBIX
CAYYasIX, M €CAH HEOOXOAUMO IIPEAYIIPEAUTh HEUCIIPABUMBIH BPEA AAS
aopeit, Cya DOpUHUMaeT Takue BPEMEHHbBIE MEPbBI, KaK CYHTAET
He0OXOAUMBIM .

6.2.3 AOPUKAHCKU 3KCNEPTHbIA KOMUTET MO NPABAM U BJIATONONYYUIO PEBEHKA

Komuter 651a co3paH B 1999 1. coraacHo Adpuxanckoit XapTuu no

ImpaBaM U 6A8.I‘OHOAY‘H/IIO pC6CHKa.

Cocmas: 11 uaeHoB usbupaiorcs Accambaeceil IAaB IOCyAapcTB H
MPaBUTEABCTB TAHHBIM TOAOCOBAHUEM M3 CIIHCKA AHI], PEAAOKEHHBIX

I'ocyaapcrBaMu-yyacTHUKaMU XapTHH.

Manpar Kommurera BKAIOYAaCT NPOABIDKCHHE M 3alUTy IIpaB U
Gaaronoayuust pebeHka, c6Op U AOKyMEHTHPOBAaHUE COOTBETCTBYIOLICH
MHPOPMALINY, OLCHKA MPOOAEM, CBA3AHHBIX C ACTBMH, COCTABACHHE
[IPaBHA IO 3AIUTE ACTEH, a TAK’KE MOHUTOPUHI U PEaAM3aLiUsl IIPaB,
NpPEAYCMOTpPEHHBIX B Xapruu. B pamkax MOHHMTOPHHrOBOH
ACSITEABHOCTH ['OcyAapcTBa AOAKHBI MOAaBaTh AOKAaps Komurery
KKADIX TPH TOAQ.
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CucreMa 3aljuThl NpaB 4eAOBEKa co3paHa B pamkax OpraHusanuu
amepukanckux rocypapers (OAS), kotopas 6biaa ocHoBaHa B 1948 T.

7.1 OcHOBHbIe ,OroBOpa NO NpaBaMm YenioBeKa
7.1.1 AMEPUKAHCKAA AEKNAPALINA NPAB U OBA3AHHOCTEN YENIOBEKA

AMepHKaHCKasi ACKAapaLusi IpaB U OOSM3aHHOCTEH dYeAOBeKka Oblaa
npussTta 2 Mas 1948 r. Xors oHa npuHHMaAach Kak HeoOs3aTeABHBIH
AOKYMEHT, €€ XapakTep IOCTeleHHO uaMeHHAcs. CeropHs oHa
CYUTAETCSl ABTOPUTETHBIM HUCTOYHHUKOM TOAKOBAHMS “OCHOBHBIX IIPaB
veroBeka”, uto, coraacHo Crarbe 3(1) Xapruu OAS cuutaercs opHuM
u3  karoueBbix npuHuunoB  Opranusanuu.  Takum  oOpasow,
MesxamepHuKaHCKas KOMHCCHs IIPUMEHSIET AeKAApaLHIo Tak, Kak OyATO
3TO 0053aTEABHBII AASL UCIIOAHCHHIO AOTOBOP, YTO OCOOEHHO BAKHO
AAst obecriedeHus 3amuThl AL, KoTopbiMu 3aHumaercst Y BKB OOH, B
TE€X CTPaHAX pPETrMOHA, KOTOPbIE HE BXOAAT B AMEPUKAHCKYIO
KOHBCHLHMIO 110 npaBaM yeaoBeka (ACHR).

OCHOBHbI@ 0COGEHHOCTI:

Aekaapanus COACPKUT IPAKAAHCKHE, TOAUTHYECKHIE, IKOHOMUYECKHUE,
coLlMaAbHbIE M KYABTYPHBIC IIpaBa. B Heil 3asBASIETCS, YTO KAXKABII
YEAOBEK MMEET IIPaBO “MCKATh U MOAYYaTh YOEXKHILE Ha MHOCTPAHHBIX
TEPPUTOPUSX B COOTBETCTBHH C 3aKOHAMHU KKAOH CTPaHBl U
MEXAYHAPOAHBIMH AOTOBOPAMU (Craresa XXVII).

KoHTponupyowmnii opraH:
Mexamepukanckas Komuccnst o npasam geaoseka (IACmHR)
MexaHn3mbl KOHTpOnA:

o nousudyarvnwe  wckn:  IACmHR  moxer — mpunmmars
HHAMBHAYAABHBIE HCKH IIPOTHB HapymeHu# Aekaapauuu B
orHomennu l'ocypapcrs-yuactaukoB OAS, koTopble He SIBASIOTCA
croponamu ACHR, Takux xak Coeannennsie lltaTer AMepuxu.

o Aoxaader no cmparam: IACmHR nybauxyer crierinaabHbIe AOKAQABL
OTHOCHUTEABHO OOIEH CHTyauuu ¢ [paBaMH 4YCAOBEKa B
Y4acTBYIOIMX FOCYAAPCTBAX U U3y4aeT KOHKPETHbIE IIPOOACMBI IIPaB
yeroBeka. B MexaMepuKkaHCKON CHCTEME HCIOAB3YETCSA TaKOH
MHCTPYMEHT 3alUThl NpaB OEKCHLEB, KaK MyOAMKALHUs AOKAAAOB
(cm., HanpuMmep, Aokaaa no Kanaae, ony6ankosanusiit 8 2001 r.).

o Busumut na mecmax: INCmHR npakTrkyer BUSHTBI Ha MeCTax AAS
HabAIOACHUS 32 OOIIEH CUTyallMel ¢ IIpaBaMHU YEAOBEKA B CTPaHE U
PacCcACAOBAHUS KOHKPETHBIX CAYYACB.
7.1.2 AMEPUKAHCKAA KOHBEHLA No MPABAM YENOBEKA, “INMAKT CAH-XOCE” (ACHR)

ACHR 6b1aa npunsta 20 HOs16pst 1969 1. 1 Betynuaa B cuay 18 nroast
1978 r.
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OcCHOBHbIEe 0COGeHHOCTH:

Xors ACHR, B ocHOBHOM, KacaeTcsl IPaXAQHCKUX M IOAMTHYECKHX
npaB, B craTbe 26 BBIPOXEHO oblyee O0S3aTEABCTBO YYACTBYIOIIUX
FOCYAQpPCTB IPHHUMATh MEPBI, HAIIPABACHHBIC HA AOCTIDKCHHE IIOAHOM
peaAH3aluu 3KOHOMHYECKHX, COLIMAABHBIX M KyABTYPHBIX IpaB. B
KonBeHuny npusHaercsi, 4T0 “KOKABII YEAOBEK MMECT MPABO HMCKATh
yOEKHILE U OAYYaTh €I0 HA HHOCTPAHHON TEPPUTOPHUHU B COOTBETCTBUH
C 3aKOHOAATEABCTBOM TOCYAAPCTBA U ME)XAYHAPOAHBIMH KOHBEHIIUSMH,
€CAH OH IIPECACAYETCS 32 IOAMTHYECKHE HAU CBS3aHHBIC C HHUMH
o6branpie npecrynaeuus’ (Crarbst 22[7]). Ona Takke ycraHaBAMBaeT
3aIIpeT Ha ACHOPTALIMIO MAM BO3BpALICHHE AMIA, ECAH €rO Ha )XU3Hb
UAM AMYHYIO CBOOOAY HAXOAUTCSI TIOA YIPO3OK HAPYLICHUS [0 IPUYHHE
€ro pachl, HAIIMOHAABHOCTH, PEAMTHH, COILIMAABHOTO ITOAOXCHHS HAH
noautuyeckux ybexaenuit” (Crarbs 22[8]) u sanper Ha KOAAEKTHBHOE

BeiABopenue unocrpanues (Crares 22[9]).

KoHTponupyiouie opraHbi:

e MexamepukaHckas Komuccust 1o npasam desoseka (IACmHR)
e MexamepukaHckuii cya no npasam yeaoseka (IACtHR)
MexaHn3Mbl KOHTpOnA:

o [lodaua uckos mexcdy I'ocydapcmeamu
o [lpoyedypa nodauu undusudyarvrvix uckos

Kak otmevarocs Beime, B pacnopsokeHumn Komuccuum ecth  psp
MEXaHH3MOB, HO AASl peaausauuu neaedi KoHBeHIMH HCIoOAb3yoOTCS

TOABKO ABQ, YKa3aHHBIC B 3TOM Pa3ACAC.

7.1.3 L ONOAHUTENbHbIV NPOTOKON K AMEPUKAHCKO KOHBEHL|W MO NPABAM YENIOBEKA B
OBJIACTU 9KOHOMUYECKUX, COLUANBbHbIX U KY/IbTYPHbIX NMPAB: “CAH-CAIbBAJOPCKUN

nepotokon”

Can-CaapBapopckuil nporokoa 6pia npusar 17 Hosbps 1988 r. u
BCTYNUA B cuAy 16 Host6pst 1999 .

OcCHOBHbIe 0CO6eHHOCTM:

YuacTBylomue  rocyAapcrBa  NPOTOKOAA  OOSIBYIOTCS — HPHHSATH
HEOOXOAMMbIE Mepbl, KaK Ha HAI[MOHAABHOM YPOBHE, TaK U d4epes
MEKAYHAPOAHOE COTPYAHHYECTBO, B YACTHOCTH, SKOHOMHYECKOE H
TEXHUYECKOE COTPYAHHUECTBO, AASL O0CCIICUCHHS IIOAHOTO COOAIOACHMUS
npas, npusHaHHbIX B IIportokoae. Xora B IIpoTokoae yumrpiBaercs
pasHbII yPOBEHb pa3BUTHsI ['0OCYAAPCTB M OTPaHUYEHHOCTb AOCTYITHBIX
pECypcoB, TeM HE MEHee, IPOrPECCHBHOE BBIIOAHCHHE HOPM
[Tporokosa  siBasercss  obsisateabHbIM  TpeboBanueM.  Can-
CaapBapOPCKHIL IPOTOKOA COACPKHT, B OCHOBHOM, T€ )K€ IIPaBa, 4TO U
ICESCR; opnako Ilporoxoa aomoansier texcr ICESCR, npusnasas

pAa npaB, KOTOPbIC HC BKAIOYCHBI B KOHBCHIIMIO, TAKHX KaK IIPpaBO Ha
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spopoByio cpeay (Crates 11), mpaBo Ha cospaHHME M 3aIMTY CEMbU
(Crarps 15), mpasa aeteit (Cratbs 16), 3ammTa MOXKHABIX AKACH
(Crarps 17), a Taxoke samury unBasuaos (Crarps 18).

KoHTponupyouwume opraHbi:

e Mexamepukanckas komuccust 1o npasam desoseka (IACmHR)

® Mexamepuxanckuii cya no npasam yesoseka (IACtHR)
MexaHn3Mbl KOHTpONnA:

o  Mexanusm omuemuocmu

o [lpoyedypa nodauu undusudyarvnvix ucxos: Coraacuo Ilporokoay,
MUHAUBHAYAABHBIC MCKHU INIPUHUMAIOTCS TOABKO B OTHOLICHUH
IIPEATIOAAracMbIX HAPYIICHHIH [PaBa Ha OPraHHU3ALUIO U yJacTHE B
npodcoro3ax, HAIIMOHAABHBIX ~(eAepaliusaX HPOoPCO030B HAU
MEXAYHapoAHbIX npodcorosnbix opranusanusx (Crares 8[1][a]) u
HapyLeHHH npas Ha obpasosanue (Crarps 13).

7.1.4 MEXXAMEPUKAHCKAA KOHBEHLIUA O NPEAOTBPALUEHUU NbITOK U HAKA3SAHUM 3A UX
NMPUMEHEHUE

KounBenuus 6p1aa npunsrta 9 aexabps 1985 r. u Berynmuaa B cuay 28
¢eBpans 1987 r.

OCHOBHbIe 0CO6eHHOCTM:

Konsennus pacmupsier moaoxenuss Craten S ACHR, xoropoii
SalPEIAIOTCA MBITKH M JKECTOKOE, HETYMAaHHOE HAM YHIDKAIOICe
Hakasanue uaum obpamenue. OnHa copepxur 6oaee mHpOKOE
onpeaeacure nbitok (Cratest 2), wem B Craree 1 CAT, xoropoe
MOTEHIIUAABHO BKAKOYaeT GoAblue akToB npuHykaeHus. OHa mpsmo
sampelyaeT ToAKoBaHHe KOHBEHIMHM Kak OorpaHMYHMBaOmIcH IpaBa Ha
ybexume (Cratps 15).

KoHTponupytowmii opran:
Mexamepukanckas komuccust o npasam desoseka (IACmHR)
MexaHn3m KOHTpOnA:

o Mexanusm omuemnocmu (Cratbst 17): TocyaapcrBa o06ssyrorcs
nmopaBath  MeXaMepUKAHCKOM  KOMHCCHH — OTYETBI IO BCEM
3aKOHOAAQTCABHBIM, CYACOHBIM, AAMHUHHCTPATHBHBIM HAHM ADPYIUM
MepaM, KOTOpble OHH IPEANPUHHMAIOT B XOAC PCAAU3ALUH
Kounsennuu (Crares 17).

7.1.5 MEXXAMEPUKAHCKAAl KOHBEHL|UA O NPEAOTBPALUEHVN, HAKASAHUW U UCKOPEHEHUU
HACUNNA HAL KEHLWWMHAMU (“KOHBEHLUNA BENEM Ao MAPA")

KouBenuus 6biaa npunsra 9 pexabps 1985 r. u Bcrynnaa B cuay 2

mapra 1995 r.
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OcCHOBHbIEe 0COGeHHOCTH:

Yuacteylomue rocysapcrsa KonseHuuu ocyxaaior Aw6bie $popmbl
HACHAHS HaA XXEHIIUHAMU U COTAAIIAIOTCA PEAAH30BaTh, HCITOAB3YIO BCE
Mepbl ¥ 6€3 IPOMEAACHHST, IOAUTHKY 110 IIPEAOTBPALICHHUIO, HAKA3aHUIO
U MCKOPEHEHHIO Takoro Hacuaus. Hacumamem Hap OkeHIIMHaMu
CYMTACTCs AKOOI aKT MAH IIOBEACHHE ‘0asupyromieecss Ha MOAOBOH
[PUHAAACKHOCTH, KOTOPOE BBI3BAAO CMEPTb HAM ICHXOAOTHYECKHUIT
BpEA MAU CTPAAAHHE KCHIUH, B MyOAMYHON MAM B 4acTHOU cdepe’.
10 onpeaescHHE HACHAUS coraacHO KOHBEHIIMU BKAIOYAET HACHAHE B
CeMbe B CaMOM IIMPOKOM IIOHHMAaHHUH 3TOTO CAOBA — TO €CTh B
MEKAMYHOCTHBIX OTHOLICHHSX, HE3aBHCHMO OT TOTO, IPOXXHUBACT AU
IPECTYIIHUK BMecTe ¢ >kepTBOM. OHO TakoKe OXBATHIBAET HACHAHE,
IpouCXOAsliee B  OOIIMHE, COBEPLICHHOC CHAAMH HAM  IIpU
nomnycruteAbcTBe ['0cyAapcTBa HAM €ro OPraHOB, HE3ABUCHMO OT MECTA.
CoraacHO KOHBEHLMH, YYacTBYIOIIME TIOCYAQpCTBAa  OOSI3YIOTCS
IPUHUMATh TpebyeMble 3aKOHOAATECABHBIE MEPbI AASL IPEAOTBPAILCHHS
U HaKa3aHUs 32 Bce OPMBI HACHAUS HaA KCHIIUHAMH. JTa KOHBCHIUS
umeer ocobyio BaxHocTh Aast YBKD OOH 1o AByM AOIOAHUTEABHBIM
[PUYMHAM: OHA HPSIMO YKasblBaeT, 9TO ['0CyaapcTBa AOAXKHBL “0c060
YYUTHIBATH YSI3BUMOCTb XKCHIUH K HACHAHUIO [I0 TAKUM IIPUYHHAM, KaK,
CPeAHU IIPOYETo, X PACOBOE HMAM ITHHYECKOE IIPOUCXOXACHUE HAH HX
CTaTyc MHUIPaHTOB, GexeHueB uau nepemeiyeHHbIX AuL (Cratbs 9).
Taxke, 0053aTCABCTBO NPUHHUMATh MEPbl IO IPEAYIIPEKACHUIO
HACHAUSL HAA OJKCHIMMHAMH AOAXKHO PacCMAaTPUBATBCS KaK 3allper
BO3BPAILlICHHsI B  MECTO, TAC OKCHIIMHA IIOABEPracTCS  PHCKY
M3HACHAOBAHUSL, NMOOOCB MAM CEKCYyaABHOTO HANAACHUSA B AOMALIHEH
CpeAe, TO €CTb B PYKH CYIpPyra HAM APYrOrO YACHA CEMbH, HAH
HOABEPracTCsl PUCKY CEKCYaABHOTO HAMAACHMS, IIBITOK, TOPLOBAH
AIOABMY, TPHHYAUTCABHOH IPOCTUTYLMU HAU IIOXHIICHUS B AKOOOM
mecte (Crarbu 2,4 1 7, B COBOKYITHOCTH).

KoHTponupyouune opranbi:

e MexaMepuKaHCKast KOMHCCHS IO A€AAM XKEHIIUH

e Mexamepukanckas komuccns 1o npasam deaoseka (IACmHR)
e MexamepukaHckuii cya no npasam yeaoseka (JACtHR)
MexaHn3mbl KOHTpOnA:

o Mexanusm omuemnocmu: T'ocyaapcTBa 00s13aHbBI IOAQBATh OTYETHI B
Mexamepukanckylo Komuccuio no acaam xeHmuH (Crares 10),
cnenpasusupoBanHyio opranusanuio OAS, koTopas mopsepxuBacT
u samumaer npasa xeHuH B CeBeproit u FOsxHoit AMepuke.

o [Ilpoyedypa nodauu undusudyarvrsix uckos: Al0b6Oe AULIO, IPYIIIIA AHLY
uan ropuandeckue npusHanaoe HITO moxer mopasats >karo0bl

MC)KaMCPI/IKaHCKYIO KOMHUCCHIO IIO IIpaBaM YCAOBCKa. Komuccus
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paccMaTpuBacT TaKHMC HCKHM B COOTBCTCTBMH C HOpPpMaMH H

nporeaypamu, ycranosaeausivu ACHR.

7.2 OcHOBHbIe NpaBOOXpPaHNTEe/IbHbIE OpraHbl

7.2.1 MEXXAMEPUKAHCKAA KOMUCCUA NO NPABAM YENIOBEKA (IACMHR)

IACmHR — 310 KBasncyAe6Hblﬁ, KBa3HITOAUTHYECKUH OpraH,
cospanHbiil coraacHo Xaptun OAS u AMepHUKAaHCKOM KOHBEHLIMU O
npasax yesoBeka (ACHR). Ee ¢pynkuuu sakarovarorcs B “obecrneucHun
yBaXCHHsI U 3awuThl pas yeaoBeka B Ceseproii u FOxuoit Amepuxe.
Aesiteabnocts  Kommccuu  BkarowaeT:  mpueM,  M3ydeHHE U
paccAcAOBaHHE HHAMBHAYAABHBIX >KaAOO HAM INETHLUH IIPOTHB
IPEANIOAATAEMBIX HAPYLICHHUH [IPaB, TAPAHTHPOBAHHBIX AMEPUKAHCKON
aexaapanueir uau ACHR; nepepauy aea B MexxamepukaHckuit cya mno
npasaM deaoBeka coraacHo ACHR u Brictynaenus B Cyae (B cAydae
BoicTynacHusa B Cyae KOMHCCHS, ACHCTBYSL B KadeCTBE XPaHUTEAS
KOHBEHLIMH U MeXaMepHUKaHCKON CHCTEMBI I10 3allUTE IIPAB YCAOBEKA,
IPEACTABASIET ACAO OT CBOECTO MMEHH, TOTAA KaK IPEAOAAraeMast
XKepTBa IIOAB3YETCSI ycAyramu HE3aBHUCUMOTIO aABOKaTa,
IPEACTABASIIOIIETO €ro/ee AEAO); 3aTpebOBaHME KOHCYABTALIMOHHBIX
sakaroueHuil y Cyaa oTtHocuteabHO Bompocos ToakoBanus ACHR;
IPOBEACHUE BUSHTOB HA MECTAX AASI HAOAIOACHUSI 32 OOLICH cUTyanuei
C IIpaBaMH YECAOBEKA B CTPAHE HAH PACCACAOBAHUS OTACABHBIX CAYYACB;
yOAMKALMS CICLIUAABHBIX AOKA2AOB IO OOLICH CUTyalUy ¢ [PaBaMU
4EAOBEKA B CTPaHAX — YYACTHHKAX, CCAH KOMHCCHS BHAUT B 3TOM
HEOOXOAMMOCTb; U IIPOBCACHHE MCCACAOBAHMH U IyOAMKaIMs

AOKYMEHTAITUH.

JACmHR cocrour us cemu 4aeHOB, I/136I/Ipa€MbIX OT CBOEro HMMEHHU.

3acepanus npoBoastes B Bamnnrrone, okpyr Koaymbus.

KTo moxeT nogartb )Kan06y B Me)KamepanchKylo KomMmuccumm no
npasam yenoBeka?

B Cratbe 44 ACHR cka3aHo, uto: “Jliloboe nuuo vnu rpynna avi uiv nobas
HenpaBUTENbCTBEHHAA OpPraHM3aLus, 3aKOHHO MPW3HAHHAs B OOHOM UK
HECKONbKMX ToCyAapCTBax — WieHax OpraHvsauum, MOryT Hanpaenatb B
Kommccuto netuumm, copepskalime OOBMHEHMA WM Xanobbl O HapyLleHuN
HacTosleln KOHBEHLIMM KaKMM-NTMOO roCyAapCTBOM-YHaCTHUKOM.”

Ecnu cootBeTcTByOLlEE [OCYAAPCTBO He patudUUMPOBaNo APYrvx [1OrOBOPOB,
kKpome xaptum OAS, metnumm, nofaBaemble B KOMUCCUIO, AO/MKHBI COAEPKaTb
O0OBVHEHWA B HapylleHnn AMEepUKaHCKOM Aekfnapauuu npas 1 obA3aHHOCTEN
yefioBekKa.

AonycTumocTb

Hcuepnanue cpedcme npasosoii sauumar eunympu cmpanse: Komuccust
MOXET COTAACHUTBCSI PACCMOTPETh IETHLMIO MAM COOOILICHHE TOABKO
[IOCA€ TOTO, KAaK ‘HCIIOAb30BAaHbl M HCYCPIIAHbl CPEACTBA IIPABOBOM

3allUThI, IPCAYCMOTPCHHBIC BHYTPCHHHUM IIPpAaBOM, B COOTBCTCTBHH C
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O0LenpU3HAHHBIMU IPUHLMIIAMH ME&KAYHapoAHOTO npaBa’. CoraacHo
Crarbe 46(2), 9T0 IpaBHAO HE IPHUMEHSETCS, KOTAQ “a) BHYTPEHHeEe
3aKOHOAATEABCTBO COOTBETCTBYIOLICTO rocyAapcTsa He
IPEAYCMAaTPUBACT HAAACKAICE Pa3OMPaTeAbCTBO B LCASX SalUTHI
IIpaBa MAM NIPaB, KOTOPbIE AKOOBI HapymeHss; b) cropone, sasBuBwei 0
HAPYIICHUU CBOCTO MpaBa, OBIAO OTKa3aHO B AOCTYIEC K CPEACTBAM
PaBOBOIi 3alUThI B PAMKAaX BHYTPEHHEH IOPUCAMKIIMH HAH €il He OblAa
IPEAOCTABACHA BO3MOXHOCTb OAHOCTBIO HCYCPIIATh ITH CPEACTBA; HAH
C) MMEAA MECTO HEOIPABAAHHAS 3AACPKKA B AOCTI)KCHUH PEUICHHUS 11O

BBILICYTIOMSIHYTHIM cpeacTBaM npaBoBoit samutsl” (Cratest 46 ACHR
u Cratbs 31 Peraamenta IACmHR).

Bpemennoii nepuod: nerunus nau coobIieHre AOAKHO OBITH TOAAHO “B
TEYCHUE LICCTH MECSLIEB CO AHS M3BEIICHUS CTOPOHBI, 3asBHBIICH O

HAPVIIEHUU CBOUX mpaB, 06 oxoHuaTteabHOM pemieHuu (Crarps 46
Py p p

ACHR).
Aybauposanne npoyedyp wua mencdynapoonom yposwe: 1ACmHR

MOXET NPUHSTh HETULIUIO HAM COOOIICHHE, TOABKO KOTA2 “TIPEAMET
HETULIMU UAHM COOOIICHUS HE AOAKCH HAXOAUTBCS HAa PACCMOTPCHHUH
KaKOT0-AHOO APYTOTO MEXAYHAPOAHOTO (OpyMa yperyAHpOBaHHUs.”
Coraacuo Crarbe 47, KoMuccust He MOXET NPUHSTb IETHLUIO HAU
cooluieHne, ecAl “IeTHUMs UAM COOOLICHHME B 3HAYUTEABHOH Mepe
AHAAOTMYHBI NCTHLIUU HMAM 3aBACHHUIO, PaHEE PaCCMATPUBABIIMMCS

Komuccneit nan aApyroit mexxaynapoasoit opranusanueii” (Crates 46

ACHR).

Bpemennvte mepor: B cepbe3HbIX M IKCTPEHHBIX CAYYasIX, U €CAU 3TO
TpebyeTCsl ¢ y9eToM npeAocTaBACHHON nHPopMmanny, Komuccns moxer
0 CBOCH HHHULMATUBE HAU IO NIPOChOE CTOPOHBI MOTpebOBaTbH OT
[ocyaapcTBa,  KOTOPOro  3TO  Kacaercs,  HPHUHATH  MEpPbI
[PEAOCTOPOXXHOCTH, YTOOBI IIPEAYIIPEAUTD HEIIONIPABUMBIN BPEA AULIAM
(Crarbs 25 Peraamenta). HexkoToppie u3 3THX Mep 3alpamnBasuch AAs
3aInThl OOKCHIIEB U HcKaTeAcH yoexnma (cm., Hanpumep, Jeso 11.661

npomus Locydapcmea Kanader om umenn 20cnoduna Manuxasaceama

Cypexa).

7.2.2 MEXXAMEPUKAHCKIUI cyA no NPABAM YENIOBEKA (IACTHR)

Cya — aro BblcuMil cyAcOHBIIT opraH, co3panHbii coraacio ACHR.
Cya — aro BHemrTaTHbIH opraH, 3acepatomuit B Can-Xoce, Kocra-Puxka.
B Hero BXOAUT ceMb cyaei, H30MpPaeMbIX OT CBOECTO UMEHH Ha 6-ACTHHIH

cpok. CyabH MOTYT Iepensbuparbesi [0 OAHOMY pasy.

Cya 00A2A2€T KaK IOPUCAMKLHEH 10 CIIOPAM MEXAY CTOPOHAMH, TaK U

KOHCYABTaTUBHOM IOPUCAUKIUEN.
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KoHcynbTaTBHaA lopucankymsa

KoHcyAbTaTHBHAS — IOPHCAMKIIHS ~HMEET HECKOABKO YHHKAABHBIX
ocobennocreit. Kpome MexaMepukaHCKOH KOMHCCHM M APYIHX
yrnoaHomoueHHbpix opraHoB OAS, Bce TI'ocysapcrBa-yyactHuku OAS
UMEIOT IIPaBO OOpawaThcsi 32 KOHCYABTATUBHBIMHU 3aKAIOYCHHSMH,
HE3aBUCHMO OT TOTO, siBAsiIOTCS AU oHHU cropoHaMu ACHR u npusnaan
an onu opucauxuuio Cyaa Haa copamu Mexay cropoHamu. Kpowme
toro, l'ocypapcrBa-ysactHuku OAS MOryT KOHCYABTHPOBATBCSA C
CyaoM He TOABKO IO BOIpocy o ToakoBanuu KOHBeHI[MH, HO Talke U
[0 HHBIM AOrOBOpPaM, CBS3AHHBIM C 3alUTOH IIpaB YCAOBEKa B
aMepHKaHCKHUX rocypapcerBax. OHU MOTYT Takke KOHCYABTHPOBATBCS €
CyAOM OTHOCHTEABHO COBMECTHMOCTH HX BHYTPCHHHX 3aKOHOB,
3aKOHOIIPOEKTOB M MPEAAOKCHHBIX H3MEHEHUH B 3aKOHOAATEABCTBE C
ACHR uan A100bIM APYTMM AOTOBOPOM IO IPAaBaM YEAOBEKA (Crarps

64 ACHR).
IOPIIICAIIIKI.IIIISI no cnopam Mmexxay CTopoHammu

T'ocyaapcrBo mpunnmaer ropucpukinuio Cyaa IO CrmopaMm  MEXAY
CTOPOHAMH IIO CBOEMY YCMOTPEHHUIO B MOMEHT PaTHQHUKALUU HAU

npucoeaunennst K ACHR uau B aro60it moment nocae aroro (Cratbs

62[1] ACHR).

IIpaBo mepeaaun pcaa B Cys HMEIOT TOABKO TOCYAAPCTBA-YACHBI M
Komuceuss (Craren 61[1] ACHR). ®usndeckne anma He MOTyT
noaaBath ucku B CyA; OHH MOTYT TOABKO 110AQTH 5xaa00y B Komuccuro.
Cya peliaeT TOABKO Te ACAQ, KOTOPbIE OBIAM PACCMOTPEHBI U IIEPEAAHBI
emy xomuccueil. Caymanue B Cyae IO CIopaM MEXAY CTOPOHAMH
IPEKPAIAETCS ~ BBIHECCHHEM  PEIICHUS,  KOTOPOE  SIBASIETCS
OKOHYaTeABHBIM M ObxaroBaHuio He moasexur. Cyp no mpocbbe

AIO6OI>1 H3 CTOPOH MOJXCT AATh TOAKOBaHHC AIOGOI‘O PpemcHUA (CTaTbﬂ

67 ACHR u Cratbs 46 Peraamenra).

Xora pemcHNA Cy,A,a SABAAKOTCA 065{33TCAI)HI)IMI/I TOABKO AASl CTOPOH
A€AQ, TOAKOBAaHHEC CYAOM IIPaB, COACPXXAIHUXCS B KOHBCHHHI/I, SABAACTCA
O(l)I/ILII/IaAI)HbIM U UMCCT 6OAI)H.ICC IIOAUTHYCCKOC 3HAYCHHUC, YCM MOJKHO

6I)IAO 6I)I IIPCAITIOAOXKUTD, UCXOAS U3 UX Q)OPMQ.AI)HOI‘O craryca.

Ecan Cya npuXOAUT K 3aKAIOUEHHIO, YTO OBIAO AOTIYIICHO HAPYLICHUE
KoHBeHIIMH, OH IOCTAHOBASIET, YTO IIPaBa HAU cBOOOABI IOCTPaAaBLIEH
CTOPOHBI AOAKHBI OBITb BOCCTAHOBACHBI, M, €CAU HNPUMEHUMO, YTO
IIOCAEACTBHS MEP MAU CUTYalluH, COCTABASIOIIEH HAPyLUIEHUE, AOAKHBI
OBITH HCIIPaBAEHBI, U ITOCTPAAABIIEH CTOPOHE AOAXKHA OBITH BBIIIAQUCHA
komreHcanus. Ecan pemenneM cyaa HadHayaeTcsl KOMIIEHCAIUS, TO
Cya 0OBIYHO OcTaBAseT 32 cObOI IPaBO KOHTPOAUPOBATh BHIIOAHEHHE

TaKOro pCIICHH .

TocypapcrBa —  yuactHuxku KoHBeHLMM 0053yI0TCS MOAYMHSITBCS

PpEeHICHUIO CyAa 10 AIO6OMy ACAY, CTOpPOHAaMH KOTOPOTO OHH SABASIOTCA.
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Ta vacTp pelieHust, KOTOPas OTHOCUTCSI K KOMIICHCATOPHBIM YObITKAM,
MOXKET UCITOAHATLCA B COOTBETCTBYIOLIEH CTPAHE COTAACHO BHYTPEHHEH
NPOLEAYPE, PETYAUPYIOLIEH MCIIOAHEHME pPELIEHUM, BBIHOCHMBIX

nporus rocyaapcersa (Crarss 68 ACHR).

Kro moxeT nogatb xkanoby B MexamepukaHckni cya?

B Cratbe 61(1) ACHR cka3aHo, uto Tonbko [ocyaapcTBa-yyacTHukM ACHR 1
IACmHR nmeloT npaso nepefasath Aeno B Cya. OaHako dusmyeckime nnua MoryT
nopgaeatb uckn B IACmMHR (cm. Hwxe). B xome paccmotperua gen Cyaowm,
npefnonaraeMble epTBbl VMEKT MPaBO MPUHMMATbL YydyacTMe B CAyLIAHWUM,
nofaBas NeTUUMK, 3aABNEHVA U CBMAETENbCTBA HE3ABNCKMO APYT OT APYra B Xofe
pazbupatensctea. Cyf TakkKe MOXKET 3anpoCUTb MPUHATUE BPEMEHHbIX Mep
(CtaTbW 23 1 25 PernamenTa).

Aonyctumoctb

Hcuepnanue cpedcme npasosoii samumur nympu cmpanst: Komnccns
MOXET PACCMOTPETh UCK TOABKO IIOCAC TOTO, KaK ‘HCIOAB3OBaHBI U
UCYEPNIaHbl  CPEACTBA  TIPAaBOBOM  3aIUTHI,  IPEAYCMOTPEHHbBIE
BHYTPCHHMM I[IPaBOM, B COOTBETCTBUH C  OOLICIPU3HAHHBIMU
HNPUHIMIIAMH MEXAYHAPOAHOTO IpaBa’ . DTO MPABHAO HE IPUMEHSETCS,
Koraa  “a) BHYTPEHHEE  3aKOHOAATEABCTBO  COOTBETCTBYIOLIETO
FOCYyAQpCTBA HE IIPEAYCMATPHBACT HAAACKAIEe pPasOMPaTeAbCTBO B
LEASIX 3alUTHl [IPaBa HAM IIPaB, KOTOPbIC SKOOBI HapyIICHBI; b)
CTOpOHE, 3asBHBILCH O HAPYLICHUH CBOCIO IPaBa, OBIAO OTKA3aHO B
AOCTyIE K CPEACTBaM IIPaBOBOM 3allJUTHl B pPaMKaX BHYTPEHHEH
IOPUCAMKUHMH HAM €f He OblAa IIPEAOCTABACHA BO3MOXKHOCTb
MOAHOCTBIO ~HMCYEPIATh 3TH CPEACTBA; HAHM C) wuMeAa MecCTO
HEOTIPaBAAHHASA 3aAEpIKKa B AOCTHDKEHUU peureHus o

BBILIEYIIOMSIHYTHIM CPpeAcTBaM mpaBoBoil 3amutel. (Crateu 46 u 47
y y pea p

ACHR).

Ilepuod spemenn nocre ucuepnanus cpedcms npasosoi 3ausumot
suympu cmparnvr: KoMuccust MOXET pacCMOTPETh HCK, €CAU  ETHULIH
UAH COOOLICHHUE TIOAQHBI B TCYCHUE IIECTH MECSILIEB CO AHS U3BCILCHUS

CTOpOHbI, 3asIBUBIICH O HapymcHUHM CBOHX IIpaB, 06 OKOHYAaTCAbPHOM

pemenun” (Crarpst 46 ACHR).

Aybauposanue npouedyp na mexcdynapodnom yposwe: Kommccus
MOXKET IIPUHATD UCK, TOABKO KOTAQ “IIPEAMET NETULIMU HAU COOOICHMs
HE  HAXOAUTCS  HA  PAacCMOTPEHHH  KAaKOro-AHMOO  APyroro

MeXAyHapoaHoro ¢popyma yperyanposanus~ (Crates 46 ACHR).

Bpemennvie mepvr: “B xpaiiHe cepbe3HBIX U IKCTPEHHBIX CAydYasX, a
TaKOKE BCSAKHUI Pas, KOTAQ OKa3bIBACTCSI HEOOXOAUMBIM IIPEAOTBPATHUTD
INPUYMHEHUE COOTBETCTBYIOUIMM AHMIIaM HemompaBumoro Bpeaa, Cya
IPUHUMAET BPEMEHHBIE MEPBI, KOTOPbIE OH MOXET CYECTh
HEOOXOAMMBIMHY B CBSISH C PaCCMAaTPUBAEMbIMU AcAaMHU. Ecau peds uaer

O TEX ACAaX, KOTOpPBIC €My IIOKa HC IIPCACTABACHBI, OH MOJXXCT
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ActictBoBath no npockbe Kommccnn” (Crates 63[2] ACHR). Cya
NPUHMAMAA BPEMCHHBIC MEDPBI AASl 3aIIUTHl HETPAKAAH U BHYTPCHHE
epeMELCHHBIX AUL (CM., HapuMep, Bpemennvie mepot no dery zaumsm
U AUY 2aUMIHCK020 Npoucxoncdenus 6 Aomunuxanckon Pecnybiuxe n

Bpemennvie mepor no  deny obwgun  Oncuzyamuando u  xypbapado
[Koaymbus]).

Pewmenus cy()a: “Ecanm Cya IpHAET K BBIBOAY, YTO HMEET MECTO
HAapyIIEHUWE IpaBa  HMAHU CcBOOOAHL, OTPaXAAEMBIX  HACTOAIIEH
KonBeHIMeH, TO OH MOXET paclopsiAuTbC 00 obecredeHuH
MOTEPIEBIIEH CTOPOHE BO3MOXHOCTH IIOAB30OBAThCS HAPYIIEHHBIM
IPaBOM HMAU cB060A0I. COOTBETCTBEHHO, OH TaKXe OTAAeT
pacnopspKeHue 06 YCTPAaHEHUH TEX IOCAEACTBUH, KOTOpBIE CBA3AHBI C
MEPOH MAU CUTyallueH, SABAAIOIIEH coboit HapyUICHUE TaKOIO IIpaBa

HAHU CBO60,A,I)I, H O BBbIIIAATC HOTCPHCBH_ICI‘/JI CTOPOHC CHPaBCAAHBOﬁ

xomnencaruu” (Crates 63[1] ACHR).

Obasamervnas cusa: B Cratbe 68 ACHR ckasano, uyro: “I.
TocyaapcrBa -  yuactHuku KoHBeHuuu 00s3YIOTCS  MOAYMHATBHCS
peurernio Cyaa 1o A0OOMy A€AY, CTOPOHAMU KOTOPOTO OHH SIBASIFOTCSL.
2. Ta wvactp peweHHs, KOTOpass OTHOCHTCS K KOMIICHCATOPHBIM
yObITKAM, MOXET UCIIOAHSTBCS B COOTBETCTBYIOLICH CTPaHE COTAACHO
BHYTPCHHEH IIPOLCAYPE, PEIYAMPYIOLICH MCIIOAHCHHE pPCILICHHH,

BBPIHOCHMBIX ITPOTHUB IOCYAQpPCTBa. >

Hcnoanenue pemenus Cyda: KoHBeHIMsT He  yCTaHABAHBACT
HHCTUTYLIMOHAABHOH POAM AASI IIOAMTHYECKUX opranoB Opranusanun
AMEPUKAHCKHUX FOCYAAPCTB 10 KOHTPOAIO BBITOAHECHHUS PELICHHUH CyAQ.
Hanpumep, ner anasora Komurera munucrpos Cosera Espomsr. B
ACHR ToABKO OAHa craThs Kacaercsi ucrmoAHeHusi pemeHuil Cyaa.
Coraacro Cratbe 65, K KaxaOl odepepaHON ceccuu ['eHepaabHOIX
Accambaen  Opranusanuu  amepuxaHckux — rocyaapers  Cya
IPEACTABASICT AOKA2A O CBOCH pabore 3a mpeablAymui roa. B
YaCTHOCTH, ‘OH YKa3bIBAaeT TE ACAQ, B CBSISH C KOTOPBIMH Kakoe-AH6O0
FOCyAAPCTBO ~ HE  IIOAYMHSIAOCH  €rO  PCUICHHSM, M  BHOCHT

COOTBETCTBYIOILINE PEKOMECHAALIUH.

Koucyromamuenvie  3axawvenns: Cyp  PeryAspHO  IOAydYaeT
KOHCYABTATHBHBIC 3AKAIOYCHHS, XOTS HET KOHKPETHOIO MOAOXXCHMSI,
peryaupyiomero ux mpepocraBacHue. B mpomsom YBKB OOH
[IOAQBaAO KOHCYABTATUBHbIC 3aKAIOYCHHSL.

116



lnaBa8 EBponenckaa cucrema

117



MNpaBa yenoBeka N sawnTa 6eKeHLeB

EBpomneiickas cucrema BKAIOYAeT o61uee3poneﬁc1<y10 CHCTEMY 3aIlUTHI
npaB 4yeAoBeka, cospanHyio Coserom Espormsl, a Tamke 6oace Y3KHUI

pexum, paspaboraunnsiii Eponeiickum Corozom (EU).

OcuoBanapii B 1949 1., Coser EBponsr — aro craperimas
MIOAUTHYECKAs] OPTaHU3ALMsI KOHTHHEHTaAbHON EBpormsr n3 Ao cux mop
cymecryromux. Ona oxsarbiBaeT 46 crpaH, BKAodas 21 rocyaapcrs
Lentpaasroit u Bocrounoit EBponst. Coser 6b1a cospan mocae Bropoit
MHPOBOI BOHHBI C LIEABIO 3AIIUTHI NPAB YCAOBEKA, MAPAAMEHTCKOI
AEMOKDPAaTHH U BEPXOBEHCTBA IIPaBa; pa3paboTKH OOLieeBPONEHCKUX
AOTOBOPOB AASl TAPMOHH3ALMM COLIMAABHBIX M IIPABOBBIX PEXHUMOB
Y4aCTBYIOIINX rOCYAQpCTB; MOAACPIKKH 0011eeBPONIEHCKOM
HACHTUYHOCTH HA OCHOBE OOIIMX II€HHOCTEH U OOBEAHMHEHUS
pasanunbix crpad. Ceropst CoBeT B OCHOBHOM 3aHHUMACTCSI 3aLUTON
IPaB YEAOBEKA, B YACTHOCTH, B BOCTOYHOEBPOIEHCKHUX H LICHTPAABHO-
a3MaTCKHX CTpPaHaX C IIEPEXOAHOH JKOHOMHUKOH. Ero ocHoBHBIM
OpraHoM siBasercs EBpomeiickmil cyp IO IpaBaM  4EAOBEKa,

saceparomuii B CrpacOypre.

EC, cocrosmuit us 25 crpaH, — I3TO YHHKAaAbHas OPTaHM3AIIMS,
l'ocyaapcTBa-y4acTHHKH — KOTOPOHM  CO3AAAM  COBMECTHBIE — OpaHB,
KOTOPBIM OHH ACACTHPOBAAH YaCTh CBOCTO CYBEPEHUTETA. | aK, pelIeHHs
[I0  OTACABHBIM  BOIPOCAM, COCTaBASIOIIMM  OOWMH  HHTepec,
NPUHUMAIOTCS HMAM  CAMHOTAACHO, HMAHM  KBaAM(HIIHPOBAHHBIM
OOABIIMHCTBOM TOAOCOB Ha CBEPX-HALJMOHAABHOM YpPOBHE. OJTO
OObEAUHCHHE CYBEPEHHBIX MOAHOMOYHUII, Ha3blBAEMOE *EBPOIEHCKON
MHTerpanyeil”, obecrednBacT BKHBIA  $OPYM, Ha  KOTOPOM
paspabaThIBalOTCS CTAaHAAPTHL O IpaBaM 4eAOBeKa M yOexumy. B
YaCTHOCTH, Y4YacCTBYIOLIHE TOCYAAPCTBA MPHHAAM XapTHUIO OCHOBHBIX
[paB, He UMCIOLIYI0 O0s3aTCABHON CHABL. JTOT aKT U €r0 POAb He
cAaeayer myTaTh ¢ EBponeiickoi KOHBEHIJUEH O 3allJUTE IPaB YEAOBEKA
ocHOBHBIX ¢B060A. Kpome Toro, EC npuHsA HECKOABKO OTACABHBIX
[OAOKECHUI M AMPEKTHB IO HcKareasMm ybexuma. Kpome kparkoro
o63opa XapTUH OCHOBHBIX IIpaB, B JTOM pPYKOBOACTBE He

paccmarpuBaetcs nmoautuka u aktsl EC, xacaromumecs yoesxuuia.

8.1 OcHOBHbIE@ AOrosopa no npaBam vyenosBeka B pamkax Coserta
EBponbi

8.1.1 EBPONENCKAA KOHBEHLVA O 3ALUUTE MPAB YEJIOBEKA U OCHOBHbIX cBOBO A, (ECHR)

EBpornerickas KOHBEHLIUS O 3aLUTE IIPAB YCAOBEKA U OCHOBHBIX CBOOOA
(ECHR) 6biaa mpunsta 4 Hosbps 1950 r. u BcTynmuaa B cHAY 3
ceHts16pst 1953 1.

Co BpemeneM 6b140 npuHsTO 0K0AO 14 portokoaos k ECHR. Yacrs us
HUX BHOCHT IIONIPaBKM B OPUIMHAABHBIE TekcT KoHBeHumnum wnam
npoueAypsl KoHBeHIIMU; APyTHE PacIIHPSIOT IEPEUYEHD IIPAB YEAOBEKA,
rapaHTHPOBAHHBIX 3TOU Kousennuern.
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OcCHOBHbIEe 0COGeHHOCTH:

Kak wu Apyrme axrtel mo mnpaBam uesoBeka, Aericteue ECHR
PacIIpOCTPaHsETCsl Ha BCEX AHMI] IOA IOPHCAMKIIHEH Y4acTBYIOIIHNX
rocypaperB.  Tak, KoHBeHums samumaer He TOABKO TIpaXAaH
T'ocyaapcrBa, HO U BCeX AHMIL, Ha KOTOPBIX BAUSIIOT ACHCTBUSI OPraHOB
Baactu  atoro l'ocyaapcra. KoHBeHINS, B OCHOBHOM, KacaeTcs
TPOKAAHCKUX M ITOAMTHYECKHUX IIPaB, XOTS TAIOKE BKAIOYACT IIPaBO Ha
06pa30BaHMe U 3alIUTy UMYLIECTBA (HPOTOKOA Ne 1). ECHR Taxxe
AOKa3aAa CBOI 3PPEKTUBHOCTD B KAYECTBE MHCTPYMEHTA IO 3AIUTE
[paB dYeAOBeKa HCKaTeAel ybexnma u OexeHue. Jacto auna,
xoropeivu  3aHumaercs YBKB OOH, ycmemno aneasupoBasu x
EBponeiickomy cyay mo mpaBaM 4eAOBeKa, dTOObI HM30exaTh
BO3BPALICHHUsI Ha TCPPUTOPHU, TAC OH MOTAM OBITh MOABEPIHYTHI
BITKAM, HETYMaHHOMY MAH YHIDKAIOLIEMY OOPAIeHUI0 MAU HAKA3AHHUIO,
a TAKKEe AASL 3alUThl AOMOAHHTEABHBIX IIPaB, TAKHX KaK IMPaBO Ha
BOCCOCAMHEHHE CEMbH, HAHM IIOAYYCHHUS MPOLIEAYPHBIX TApPAaHTHI B
CAyYae 3aACpPIKaHMS (cm. Tom II). Cya DpuHSA psiA BOKHBIX PEIICHUN
IO 3TUM BOIIPOCAM, IIOKa3bIBas CBA3b MEXKAY MEKAYHAPOAHBIMU
OpaBaMH 4YECAOBEKA U MEKAYHAPOAHBIM IIPABOM, KACAIOIIUMCS

OeXeHIIEB.
KoHTponupyouue opranbi:

° EBponeﬁCKHfI CyA IO IIPaBaM Y€AOBEKA;

o Komurer MUHHUCTPOB, KOHTPOAMPYIOIIUH BBHIIOAHEHHE PEIICHMH

Cyaa.
MexaHn3Mbl KOHTpOnA:

o [lodaua ucxos mexcdy Locydapcmesamu (Crares 33 ECHR)
o Undusudyarvnvie uckn (Crates 38 ECHR)

8.1.1.1 [IPOTOKOJIbl K ECHR

ITo cocrosnuio Ha man 2005 p. Ob1AO IPUHATO 14 IPOTOKOAOB K
ECHR. Hekoropsie us Hux AODABASIIOT OINPEAEACHHBIE IpaBa K
KOHBEHIIUH, APYTHE BHOCSIT U3MEHEHHSI B MEXaHHU3MbI KOHTPOASL.

Llepsoiii npomoxon (1952) Kacaercs, inter alia, 3alUTHI HMYILECTBA

(Crarps 1) u npaBa Ha o6pasosanue (Crarbs 2) (ETS N2 9).

Yemeepmaii  npomoxos (1963) xacaercst, inter alia, cBo6oABI
nepeaswkennst (Cratps 2), sanpera Boicbiaku rpaxaan (Crates 3) u
3ampera KOAAEKTUBHOH BbichiAKH uHOcTpanues (Crarbs 4) (ETS No46).

Asenadyamuisi  npomoxor  (2000) BBOAMT oOfmIce MOAOXKEHHE O
HCAUCKPUMHHAIMU. 1Orpa Kak KOHBEHLIMS COACPXKHT  CTaTbIo,
3aIPEINAIOIIYI0 AUCKPUMUHALIMIO TOABKO B OTHOLICHUH IIPaB U CBOOOA,

YCTaHOBACHHBIX B Kounsennuy, HPOTOKOA N2 12 ue Tpe6yeT NPUBA3KU
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HCKOB IIPOTHB AHMCKPHMMHHAIIMHU TOABKO K ITOAOXCHHAIM KOHBCHI_II/II/I

(ETS Ne 177).

Tpunadyamesi npomoxos (2002) OTMEHSIECT CMEPTHYIO Ka3Hb BO BCEX
obcrosTeancrsax (ETS N2 187).

8.1.2 EBPONENCKASA COLUUANBHAA XAPTUA (ESC)

Esponefickas coumaspnas xaptust (ESC) 6piaa npunsra 18 oxrsbps
1961 r. u BcTynuaa B cuay B deBpase 1965 r.

OCHOBHble 0CO6eHHOCTI:

[IpaBa mo oaroit XapTuum TapaHTUPYIOTCA TOABKO AASl TPaXKAaH
Y4acTBYIOIMX IOCYAQPCTB M AASL HHOCTPAHLICB, “€CAH OHH SIBASIIOTCS
IPOKAAHAMHM ~ APYTHMX  Y4YacTBYIOLIMX TIOCYAApPCTB, HAa 3aKOHHBIX
OCHOBaHWSX IIPOXHMBAIOIIMX HAM IIOCTOSHHO pabOTalouX Ha
TEPPUTOPUU Y YACTBYIOIIEIO TOCYAAPCTBA, KOTOPOIO 3TO KACAeTCS..
Espomnerickas counaasHas xaprus 6piaa nepecmorpena B 1996 r. Co
BpeMeHeM K XapTuu Ob1A0 IPUHATO HeckoAbko IIporokoaos. ESC —
3TO TaK HasblBaeMasi KOHBeHLMs “A la carte”: YvacrByromume rocyaapcrsa
He 00s3aHBl NPUHMMATh BCE CTAaThbU; OHHM MOIYT BBIOpAaTh CTaThH,

KOTOPBIX OHU COTAACHBI IIPHACPIXHMBATbHCA.
KOHTPOJ‘IIIIPYIOI.I.IIIIE opraHbi:

o Komumem He3a8UCUMBIX IKCNEPNOE COCTOMT U3 9 IKCIEPTOB,
HAa3HAYaEMBIX Ha IIECTb AeT. Ero ocHOBHBIE (YHKIIMH BKAIOYAIOT
aHAAM3 HAIJMOHAABHBIX AOKAAAOB YYacCTBYIOIIMX TOCYAApPCTB C
LICABI0 OLICHKM COOTBETCTBHUS HX HAIIMOHAABHBIX 3aKOHOB U
npaktuku EBpomeiickoit conumaspHoil xaptuu. Ilocae ouenku
AOKAQAOB KOMHUTET IPUHUMAET 3aKAIOYEHMS U IOAAET UX

ITpaBuTEABCTBEHHOMY KOMMTETY.

o [lpasumervcmsennviii  Komumenm — BKAIOYAET — IPEACTABHTEACH
Y4acTByIOIIMX TOCYAQpCTB M MEXAYHAPOAHBIX  OPTaHU3aLUH
pa60ToAaTeAeﬁ u Tpyaamuxcs. Ero ocHOBHast poAb 3aKAIOYAETCA B
YBEAOMAEHMH KOMMTETA MHHHUCTPOB O CAYYasX HEBBINOAHEHMS
EBponeﬁCKoﬁ COLIMAABHOM XapTUH, Ha OCHOBE 4€ro 6yAyT
pa3pa60TaHbI PEKOMEHAAIIMH  AASL  OTAEABHBIX  Y4YaCTBYIOIIHX
rOCyAapCTB.

MexaHn3Mbl KOHTpOnA:

o Mexanusm omyemunocmu

o [lpoyedypa nodauu KosireKmusnvix ucko8 OblAa YCTAHOBACHA B
AonoanureasHom nporokose K ESC B 1995 r. Otor mporokoa
IIPEAYCMATPHUBACT IPABO MEKAYHAPOAHBIX U HanuoHaabHbx HITO,

OpraHM3aluH pa60ToAaTeAeﬁ U Ipo¢PCOI030B NMOAABATH HCKU IIPOTUB

HCYAOBACTBOPHUTCABPHOTO IPHMMCHCHM S COI_II/IQ.ALHOI:I XapTI/II/I.
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8.1.3 EBPONENCKAA KOHBEHLUA NO NPEAYNPEXAEHUIO NbITOK U BECYEJIOBEYHOIO U
YHUXAIOLWEro 4OCTOUHCTBO OBPALLEHNA WIN HAKA3AHUA

Epponeiickass  KoHBeHIusT 1O HPEAYIPEKACHHMIO  HBITOK U

6CC‘1€AOBC‘IHOI‘O HAHW YHHXXAIOMCTO AOCTOMHCTBO 06PaH_ICHI/IH HAHN

naxasanus (ECPT) 6b1aa npunsra 26 Hos6ps 1987 1. (ETS Ne 126).
OcHOBHbIe 0cO6eHHOCTI:

ECPT He copepxur 06asoBbIX MOAOXKEHHH OTHOCHTEABHO IIBITOK U
0ECYCAOBEYHOTO HAM YHIDKAIOLIETO OOpallleHHMs MAM HAaKasaHWs, a
TaIOKE HE BKAIOYACT ONPEACACHHUS IBITOK. ODTH BOINMPOCHL, a TaKKe
PAcCMOTpPEHHE HHAMBHAYAABHBIX >kar00, ocraBasiercsi 3a ECHR wu
Esponeiickum cyaom. Lleap Hacrosmeii KowBeHnumm — ycuants
3AIUTY AML, AHLICHHBIX CBOOOABI, IIyTEM COSAQHHS BHECYACOHOM
CHCTEMBI IO HPEAYIPESKACHUIO NBITOK. Takum obpasom, Konsennus

yCTaHaBAI/IBaCT TOABKO MCXAaHHU3M KOHTPOA}I.
KoHTponupyowui opras:

Esponetickuii xomumem no npedynpescoenur nvimox u 0ecues08e4ro2o
uan yHuscarouwezo docmouncmeo obpamenus uin naxazanus (CPT):
Komuter paccmarpuBaer oOpamieHus ¢ AULIAMH, AMIICHHBIMH CBOOOABL.
YaeHBI KOMHUTETA MOIY IOCCIIATh AKOOE MECTO, TAC COACPXKATCS
3AKAIOYCHHbIC [I0 PEUICHUI0 OpraHoB BaacTu. Tawke Komurer moxer
COCTaBUTh PEKOMCHAALIMM O VAYYIUCHHMIO 3aliUThl OT MBITOK MU
6ECYCAOBEYHOTO HMAH YHIDKAIOLICTO OOpAllCHUS] MAM HakasaHus. B
IPUHLIUIIE, 3TH BU3UTHI IIPOBOASTCS PEIyAsIpHO, HO, ecan Komwurer
BHAHUT B 9TOM HEOOXOAMMOCTb, MOTYT IIPOBOAUTBCS U ad hoc BUSHTHI C
HAIPaBACHHEM YBEAOMACHHS 32 04eHb KOpOTKHi cpok (Crarbst 7[1]).
Bce nmpoueaypst koH$UACHIMAABHEL, HO 1O TpeboBanuio ['ocysapcrsa
oryer MoxeT ObiTh obHaposoBadH. Ecan Cropona He BcTymaer B
COTPYAHHMYECTBO HAM OTKa3bIBACTCS HCIIPABUTh CHUTYaL[MI0 B CBETE
pexomenpauuii Komurera, Komurer moxer, mocae mpesocraBacHUs
CropoHe BO3MOKHOCTH U3AOXKHTD CBOIO ITO3ULIUIO, IPHHATh PELUICHUE
GOABLIMHCTBOM B ABE TPETH YACHOB, CACAATh IIYOAMYHOE 3aSBACHHE 110
curyauun B crpae (Crarest  10[2]). Hexoropsie cranaaptsl
OTHOCHTEABHO YCAOBHIH COACPKaHUS B 3aKAloueHHH, punsTsie B CPT,
KacaroTcsl uckareaeil ybexuma (cm., Hanpumep, CPT/Inf/E [2002] 1-
Rev. 2003).

MexaHunsm KOHTpONA:

Komurer He MOXXET IPUHUMATh PEIICHUS 10 HHAMBUAYAABHBIM HCKaM
HAU KOMIICHCAlMH. OTO 3apava EBpomeiickoro cyaa, KOTOPBII
paccMaTpUBAET ACAQ IIO IIBITKAM U 0ECYCAOBEYHOMY HAU YHIDKAIOLIEMY
obOpauenuns nan Hakasauuo coraacio Cratee 3 ECHR.
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8.1.4 PAMOYHAA KOHBEHLNA O 3ALUTE HALlMOHAJIbHbIX MEHbLUMHCTB

Pamounas KoHBeHIIMSI O 3aIuTe HAIIMOHAABHBIX MEHBIIMHCTB ObIAA
npunsTa 1 ¢espaas 1995 r. u Berynuaa B cuay 1 ¢pespaast 1998 r. 3o
[EPBBIA IOPUAUYECKH O053aTEABHBIH MHOTOCTOPOHHHUI AOKYMEHT II0

3alIIHUTC HPaB MCHBIIIMHCTB.
OcHOBHbIe 0c06eHHOoCTI:

PamoyHass KOHBEHLIMS YCTaHABAMBACT IPHUHLIMUIIBI, COTAACHO KOTOPBIM
['ocyaapcTBa AOAXKHBI 3aIUINATh CBOM HAIMOHAABHBIE MEHBIIMHCTBA.
Kak BrITexaeT U3 Ha3BaHMs, KOHBEHIUA IIO CBOCH IPUPOAE SBASETCSA
IPOrpaMMHON M AMCKPELMOHHOHM. Q6s3aresbcTBa, NPUBEACHHbBIE B
KOHBEHLIMM, SBASIOTC  obssareabctBamu  [ocypaaperB, a  He
00513aTEABCTBAMHU OTACABHBIX AHII HAH KOAAEKTHBHBIMHU npaBaMHy,
['ocypapcTBa MOAYYalOT OIPEACACHHYIO cBo6OAY B peaAu3ay 3TUX

NPHUHIHXIIOB.
KoHTponupyouue opranbi:

o Kowmwurer munucrpos Cosera Esponsr (CoE)

o KOHCYAbTaI_[I/IOHHbel KOMMTCT HC3aBHCHMMbIX 9KCIICPTOB

MexaHn3sm KOHTpOnA:

o Mexanusm omuemnocmu: TocyaapcrBa 00s13aHBI MOAATH IICPBbIH
AOKAAA B TEYEHHE OAHOTO roaa mocae BcrynaecHHsS KonBeHIuu B
CHAY, U 3aTeM NEPHOAMYECKH IIOCAE ITOTO, MAHU K€ IO TPeOOBAHMIO
Komurera MuHHCTPOB.

8.2 OcHoBHbIE NpaBoO3aLNTHbIE opraHbl B coctaBe CoBeta EBponbl

8.2.1 EBPONENCKU I cya No NPABAM YENOBEKA (ECTHR)

Esponeiickuii cya mo npasam yesosexa (ECtHR), xotopsiit samenna
6oAce PaHHIOI ABOHHYIO CHCTEMY, KOTOPasi COCTOSIAA U3 KOMHCCHU U
BHemTaTHOro Cyaa, — 3To cyAe6HbH?1 OpraH, CO3AAHHBIM COTAACHO
EBporneiickoii KOHBEHIIUH O 3aLIUTE IIPAB YEAOBEKA U OCHOBHBIX CBOOOA
(ECHR). ECtHR, saceparomuii B CTpac6ypre, Ppannus, — 3to
IIOCTOSIHHBIM OpTraH, KOTOPBLIM 3aMEHMA BHEIUTATHBIN CyA co
BcrynmaeHueM B cuAy Ilporoxoaa No 11 B 1998. ECtHR oxasaacs
KAIOYCBBIM HHCTPYMCHTOM AAsl  3AIUTHI HCKaTeAcH ybexuma wu
6exenues B Espore.

B ECtHR Bxoaut 45 cyaeit — 110 OAHOMY OT K@KAOTO Y4acTBYIOILETrO
rocypapcrsa ECHR (Crarest 20 ECHR).

ECtHR o6aapaer u IOPHUCAMKILIMEH IIO CIIOPaM MEXAY CTOPOHAMH, H
KOHCYABTaTUBHOM IOPUCAUKIIHUE:

KoHcynbTaTUBHas I0pUCANKLNA

B pamkax xoHcyasraruHo opucaukiuun ECtHR moxer, no sanpocy
KOMHTETA MUHHCTPOB, ITPEACTABASIT CBOM 3aKAIOYECHHS IO MPABOBBIM
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BorpocaM, Kacaomumcsi toskoBanus ECHR u mporokosoB k Heit

(Crarpu 47, 48 u 49).
IOpuncauKLMA NO cnopam MeXay CTOpoHaMm

B pamkax mopucpukuumum mo cmopam Mmexay croponamu ECtHR
IPOBOAMT CAYIIAHHS U II0 UHAUBHAYAABHBIM HCKAM, U ITO HCKAM MEXAY
crpanamu. [lpomeaypa paccMOTpeHHsT HHAHMBHAYAABHBIX —HCKOB
nossoasier ECtHR “npunumarp xaao0s1 oT Ar060ro ¢pusnyeckoro
AUIIA, AI0OOI HEIIPABUTEABCTBEHHON OPraHU3aLUU HAY AKOOOI IPyIIIIbI
YACTHBIX AHL, KOTOPBIC YTBEPXKAAIOT, YTO SBHUAHCh JKEPTBAMH
HapyuieHust 0OAHOM u3 Brrcokux Aorosapusanomuxcs CTOpoH ux mpas,
npusHaHHbIx B Hacrosimedi Konsennuu mau B Ilporokosax x Heitr”
(Crarpa 34 ECHR). EBponeiickuii cya MOXET TakKe IPUHUMATh HCKH,
MOAAHHBIE ~ Y4YaCTBYIOIIMMH  TOCyAAPCTBAMH  IIPOTHB  APYTHX
Y4acTBYIOIHUX OCYAAPCTB 110 OOBHHEHUIO B HAPYLICHUH ITOAOXKCHUI
(Crarba 33). B oramune or IACtHR, ECtHR moxer oprannsosats
IOPHAHUYECKOE IPEACTABUTEABCTBO, a  TaKKe obecrieyntn

HPEAOCTABACHHE IPABOBOM ITOMOIIU (T'aaBa X Peraamenra CyAa).

Kro moxer nopatb uck B EBponeickmii cygq no npasam
yenoBeka?

CratbAa 34 Cyn MOXET MPUHMMATL anobbl OT MobOro Gu3nMyeckoro nuua,
NoOOW HeNpPaBUTENIbCTBEHHOW OpraHU3aLny uiv Mobon rpynrbl YacTHBIX AL,
KOTOpbIE YTBEPHKAAIOT, UTO ABUIMCH XXEPTBAMWU HapyLUEHWA OOHOW 13 BbICOKMX
[Horoeapusatowmxcd CTOPOH MX MpaB, NMPU3HaHHLIX B HacToAlle KOHBeHLMK
nnu B [poToKonax K Hew.

Aonyctumoctb

Hcuepnanue cpedcms npasosoii sawumor suympu cmpanse: “Cyp
MOXET IIPHHUMATh ACAO K PACCMOTPEHHUIO TOABKO ITOCAE TOTO, KaK OBIAK
UCYEPIIaHbl BCE BHYTPEHHUE CPEACTBA IIPABOBOM 3alIMTHI, KaK 3TO

HPCAYCMOTPCHO O6HLCHPI/I3H3HHI>IMI/I HOpMaMI/I MC)KAYHapOAHOI‘O

npasa [...)”"(Crares 35 ECHR).

Ilepuod spemenu nocre ucuepnanus cpedcms npasosoi 3auumot
suympu cmpanve: Cyp MOXKET IPUHHMATh AEAO K PacCMOTPEHHIO
TOABKO B TEYEHHE INECTH MECAIEB C AATHl HCYEPIAHUA CPEACTB

npaBoBoii 3amuThl BHyTpu crpanb! (Crates 35 ECHR).
Aybauposanue npoyedyp: ECtHR He npunmmaer x paccMoTpeHHIO

MHAMBHAYAABHYIO  KkaAo0y, KOTOpast —“SBASIETCS 11O  CYLIECTBY
AHAAOTMYHOM TOM, KOTOpas yke 6biaa paccmorpera CyaoM, HauM yxe
SBASIETCS  IIPEAMETOM ~ ADYIOHM  IIPOLICAYPBI  MEXAYHAPOAHOTO
pasbupareAbCTBa HAM YPETYAUPOBAHUS, H €CAH OHA HE COACPXKUT HOBBIX
otHOCsIuxcs K AcAy ¢paxtoB” (Cratss 35 ECHR).

Henpuemaemocms: ECtHR o6bsiBasier HenpueMaeMbiM — A0OYIO
kaA00y, ToAaHHYIO B cooTBeTcTBHU €O Crarbeil 34, ecan oHa “sBAsieTcs
aHoHUMHON uAu Cyp “codreT ee HECOBMECTHMOH C ITOAOXKCHUSMH
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Hacrosmedi  KonBenmmu  uam  IlporokoaoB  k  Hel, SBHO

HEOOOCHOBAHHON MAH 3AOYIOTPEOACHUEM IPABOM IIOAQYU SKAAOOBI”

(Crarps 35 ECHR).

Bpemennvie mepor: B Pernamente Cypa ckasano: “l. Ilo mpormenumo
CTOPOHBI B ACAC HAU AKOOOTO APYTOr0O 3aUHTEPECOBAHHOIO AHLIA AHOO
no csoeil uHunuaruBe [TaraTa MAM, B COOTBETCTBYIOLIMX CAYYasX, ec
IIpeacepareap BrIpaBe yKasaTh CTOPOHAM HAa BPEMEHHBIC MEPHI,
KoTOopble, 0 MHeHMIO Ilaaarsl, caeAyeT NMpeANpUHSATH B HHTEpecax
CTOPOH HAU HaAACKAIIETO ITOPSIAKA IPOBEACHUS IIPOU3BOACTBA IO ACAY
B ITanare” (ITpaBuao 39). Bpemennbie Mepbl OOBIMHO BBOAATCA B
HCKAIOUUTEABHBIX HAM YPE3BBIYANHBIX CAYYasX, €CAH CTOpPOHA
o6sunsiercst B Hapymenuu Crarsu 3 ECHR. Bpemennbie Mepst umeror
00513aTEABHYIO CUAY AAsL BCeX cTOpoH. Ao mocaeaHero Bpemenu ECtHR
CYMTaA, YTO BPEMCHHBIC MCPhl HE HMEIOT O0S3aTeAbHOH cHABL (cM.,
HarpuMep, Acao Kpysa Bapaca u 3py2ux npomus Ilseyuun), onHako oH
U3MEHHA cBoe MHeHHe. B aeae Mamamuyrosa u Ackaposa npomus
Typyuu (2005) Cya ompeaeAua, 4to HecoOAIOACHHE I'ocyaapcrBom
BPEMCHHBIX MCEP OIPAaHMYHAO CIOCOOHOCTb 3asBUTEAS PEAAM30BATh
CBOE IPABO HA IOAAYy MHAMBHUAYAABHOTO HCKA, IIPEAOCTABACHHOTO B
Crarse 34 Konsennuu.

Koncysvmamusuvte saxarwuenus: corsacuo Cratee 36 ECHR
AOIIYCKAeTCs MoAAda KoHcysomamusuvix saxawyenut, 1 YBKb OOH

HHOTAQ HPI/I6CI‘9.AO K 3TOM BO3MOXXHOCTH.

Mupunoe  ypezyauposanue: Ecanu ECtHR  obbsiBaser  xanoby
[PUEMAEMOM, OH  IIPEAOCTaBAsET  ceOs B paclnopsbKeHHE
3AMHTEPECOBAHHBIX ~CTOPOH C LIEABIO  3aKAIOYEHUS MHPOBOTO
coraamenus mo aeay (Crates 38[1][b] ECHR wu Ilpasuao 62
Peraamenta Cyaa).

Pemenus cyda: Coraacno Crarbe 41 ECHR, ecan Cya obbsiBasier, 4to
umeso Mmecro Hapymenue ECHR, on moxer HOTpC6OBaTb oT
['OCyAaQpCTB BBINAATUTD KOMIICHCALIMIO M IIOKPBITh CYACOHBIC PACXOABL.
Komnencauns, mnpucyxpaemas CyaoM, BCerAa BBIIAQIUBACTCA B
AeHeKHOI  dopme.  OKOHYATeABHBIC — PEUICHUS  CyAd  MMCIOT
obs3aTeabHYI0 cUAY Aas YuacTByomux rocyaapers (Crates 46[1]
ECHR).

8.2.2 KoMUTET MuHuctroB CoE

B Komurer BxoAuT MUHHCTP HHOCTPaHHBIX AE€A  KKAOTO
VYuyacrsyromero rocyaapctsa Cosera Espombst  (CoE). Kowmurer,
KOTOPBIH siBAsieTCst ucrmoaHuTeAbHbIM opranoM CoE, 3aceaaer ABa pasa
B rop B Crpacbypre. Coraacuo Crarse 46, Komurer ocymecrsaser
HaA30p 3a BbimoaHeHueM peuteHnit Cyaa, obpamasce ¢ npocsboit K
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rOCYAapCTBy IIPpUHATb MCPBI, HCO6XOAI/IMI>IC AAST BBINOAHCHMSI PCIICHU S

Cyaa.

8.2.3 NAPNAMEHTCKAA ACCAMBNESA COE

B ITapaamentckyro Accambacio Bxoaut okoao 300 4aeHOB, KOTOpbIE
U30MPAIOTCS U3 HALIMOHAABHBIX IIAPAAMEHTOB ['0CyAapcTB-y4acTHHKOB
CoE. Accambaes sacepaer 4ersipe pasa B 1oA. Accambaess u Komurer
MHHUCTPOB — 3TO ABa ycraBHbix opraHa CoE. Ha sacepanmsx
Accambaen 06Cy>KAQIOTCS MEXXAYHAPOAHBIE ACAQ U TOTOBSITCS AOKAAADI
mo  eBpomeiickuM  BompocaM. Xors  Accambaess He  HMMeeT
3aKOHOAAQTEABHON BAACTH, OHA MOXET [IOAABATh PEKOMEHAALIMHU AASL 45
npaBUTEAbCTB Yepes Komurer MUHHCTPOB 110 Ar0GOMY acrekry paboTst
Cosera. Komurer ITapaamenrckoit Accambaenm mo Bompocam
Murpanuy, OeXKEHIEB M HACCACHHS PaCcCMATPUBACT  BOIPOCHL,

CBsI3aHHBIC C 3ALUTON HcKaTeAeH yoexuia u 6exenues B Espore.

8.2.4 KoMUCCAP NO NPABAM HYEJIOBEKA

AOAKXHOCTD KOMHCCapa II0 IpaBaM 4YeAoBeka Obiaa BBeacHa B 1999 r.
KaK HeCcyAcOHbI opran. PoAb KoMHccapa 3aKAIOYACTCS B IOAACPIXKKE
COOAIOACHHSI U IIOAHOHM pEAaAM3alIUM IPAB YCAOBCKA, BBIIBACHUH
BO3MO>KHBIX HEAOCTATKOB 3aKOHA M NPAKTHKU ['0CyAapCTB-y4acTHHKOB
CoE, a tawke B OKa3aHHUU IOMOIIH, II0 UX COTAACHIO, B HCIPABACHUH
TaKuX HepaoctatkoB. KoMuccap He paccMaTpuBaeT MHAMBHAYaAbHBIC
ucku. OAHaKO OH PETYASIPHO IOCEIIACT YYaCTBYIOUIME TOCYAAPCTBA U
H3Y4aeT IIOAOXKEHHE YA3BHMBIX AMI, TAaKUX KaK O KCHIIMHBI B
3AKAIOYCHUM, IICUXHYECKH OOABHBIC ACTH, OEXKCHIIBI, YACHBI POMCKOM
obummubl. Komunccap opranusyer cemMuHapsl U KOHPEPEHIMHU € LIEABIO
TIOBBIIICHUST OCBEAOMACHHOCTH O IPAaBaX YEAOBEKA M ITOAACPIKAHMS
CBA3EH C APYTHMH IIPABO3AIIUTHBIMHU CTPYKTYPAMU M OPraHH3AL[USMH.
ITo pesyapraTaM CceMHHApOB U  BHU3HUTOB, OPraHHU30BAHHBIX
Komuccapom, moryr npunumarbcss PekoMeHAAIIUM — AAA TeX
Y4acTBYIOIMX TOCYAAPCTB, KOTOPBIX KAaCAeTCs KOHKPETHasl mpobaema.
Aass YBKB OOH ocobenno BaxHa Pexomendayus no npasam
unocmpanyes, scesarmux svexams 6 1 ocydapcmeo-unen Cosema Esponvs
U NPUHYOUINEADHOMY BULNOLHEHUI) NPUKA308 0 BbLCHLIKE, TIPUHSTAS 7 Mas
1999 r. KoMuccap taroke MOXET IO 3aIIpOCy HALIMOHAABHBIX OPraHOB
HAM 110 COOCTBEHHON HUHUIIUATHBE AABaTh 3aKAIOYEHUS OTHOCUTEABHO
3aKOHOIIPOCKTOB HAHM KOHKPETHBIX MPaKTHYECKHUX IMPOLEAyp. ITH

3aKAIOUEHUSA HOCAT 00Aee TEXHUIECKUI XapakTep, 4eM PEKOMEHAALIUH.

Komuccap mybAMKyeT eXErOAHBIH AOKAAA, 4 TAaKKE OTYET IOCAE
KaKAoro oduiuasbHoro Busuta B l'ocyaapcrBo-uacH CoE. Otum
AoKaaabl mopatorca B Komurer muuucrpos u Ilapaamentckyio
Accambacio 1 0GHAPOAYIOTCS.

125



MNpaBa yenoBeka N sawnTa 6eKeHLeB

8.3 OcHoBHble MHcTpymeHTbl EBponenckoro Corsa, cBsisaHHble C
npaBamm YyenoBeKa

8.3.1 XAPTUA OCHOBHbIX NPAB EBPONENCKOIO COIO3A

XapTusa ocHoBHBIX npaB EBpomneiickoro corosa OblAa TIOAITMCAHA U
obHapoaoBana [Ipesuaenramu Esponeiickoro mapaamenra, Cosera u
Komuccnu Ha saceaannu Espocorosa B Huue 7 aexabpst 2000 r. B et
OIMHUCBIBACTCS  IOAHBIA  CIIEKTP  TPOKAAHCKHX, I[TOAMTHYECKHX,
9KOHOMHYECKHX, COLMAABHBIX M KYABTYPHBIX IIPaB €BPOICHCKHX
rpaxAaH u Bcex Aun, npoxusaomux B EC. Opnako Xaprtus He

SABASICTCA OPUAUICCKU O6H3&TCAI)HI)IM AOTOBOPOM.
OcHOBHbIe 0co6eHHOoCTI:

Xaprus Bkatovaer mpasa, samumenasie ECHR, a Taioke Hexkoropsie
AOIIOAHUTEABHBIC TIpaBa. AAS 3aIUTHI OEXKCHIIEB U UCKATEACH yOEKHILA
ocoboe sHaveHMe mmeeT npaBo Ha ybexume (Crates 18), sanper Ha
KOAACKTHBHBIC BBICBIAKH M TPEOOBAHME 3aLIUTHI B CAyYac BHIABOPCHHUS,
BBICBIAKH MAH dKcTpapunuu. B Crarbe 19(2) ckasano, uro “Huxmo ne
MONCET ObLImb NEPEMEULEH, BLCAAH U OCNOPIMUPOBAH 8 20CYIAPCIMNB0, 8
KOMOPOM CYUecmeyen Cepve3nas ONACHOCIb MO20, 4O €M) MONCEm
Obimy BbIHECEH (MEPMHBLIL NPU20BOP, UIMO OH MONCEM NOOBEPIHYMBLS
noLmKam  uAl  OPY2UM  BUOAM DECHEN08EUN020 UM  YHUNCAIUYE20
docmourncmso  4erosexa  obpamgenus uiu  naxasauus.” Cratbs S
3AMPEIIACT TOPIOBAIO AIOABMHU. XAapTHS TalOKe BKAIOYACT PsiA
9KOHOMHUYECKHX, COLIMAABHBIX M KYABTYPHBIX IPaB, KOTOPHIX HET B
ECHR, rakux xak mpaBo Ha o6pasoBaHHe, BKAIOYasT BO3MOXXHOCTD
noaydeHus “GecriaarHoro obssateapHoro obpasosanus’ (Crates 14) u

PSIA [IPaB, CBSI3AHHBIX C pabOTOIL.

8.4. OcHoBHble opraHbl EBponeiickoro Colo3a, sawuijaowjme npasa
yenosekKa

8.4.1 EBPONENCKUNA CY],

Esponerickuil cyp caeaur 3a cobaroaeHuem aorosopos EC/EU
locyaapcrBamu-yyactHukamu.  On  3acepaer B Arokcembypre;
MaKCHMaAbHOE KOAHYeCTBO 4AeHOB Cyaa — 25 HE3aBUCHMBIX CyAcH U 8
reHEPaABbHBIX AABOKATOB, KOTOPHIX HazHa4aloT ['ocypapcrBa-yyacTHUKH
Ha G6-aetHmit cpok. locyaapcrBa-ysactauxku EU, opranmsanuu u
OTAeAbHBIE AHMIA MOryT moaaBath B CyA HCKM, Kacaroliuecs
eBporieiickoro npasa. HaljmoHaapHBIE CYABI MOTYT TalOKE IIEPEAABATH

EBPOHCﬁCKOMy CYAY BOIIPOCHI IO TOAKOBAHHIO CBPOHCﬁCKOFO npasa.

8.4.2 EBPONENCKUA NAPJIAMEHT

C 1979 r. rpaxpane ['ocyAapcTB-y4acTHUKOB NPSAMO H30UPAIOT YACHOB
Esponeiickoro mapaamenta (EP) Ha Bceobumem rosocosanuu. ITocae
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toro, kak 1 mas 2004 r. 8 EU BcrynmuAau 10 HOBBIX TocyAapcTs, B
ITapaamenTe 3acepaer 732 pemyraros. [lapaaMeHT, KOTOPBIH IPOBOAMT
CBOM IIACHapHbIC 3aceaaHus moodepepHo B Crpacbypre u Bprocceae,
MOXET IIPOBOAUTD OOCY>KACHUS U IPUHUMATh PEIICHUS HE3ABUCUMO OT
Cosera munucrpos u Komuccuu.
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YACTb C:

YNPAXHEHUA ANA
CAMOCTOATEJIbHOIO U3YHEHUA
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BOMPOCDHI

B amom pasam BKAYEHDL HECKOABKO BOnPOCOB 3/1;1 CaAMOCIMOIIMNEALHO20 USYLEHUA. Cmpﬂﬂuza c

omeemamis npu/mzaemaz 8 KoHYe MOa_)//Lfl

1. Komenuuss 1951 r. u MeXAyHapOAHOE IIpaBO, Kacamolieecss OEKCHLEB, B IICAOM, —

CAUHCTBECHHBIEC HCTOYHHKH 3ALUTHI, AOCTYIIHBIC AASI HCKATEACH YOeKUIL .
Bepno 0 Hesepro O
2. KakoBbI HCTOYHUKU MEKAYHAPOAHOTO IIpaBa?
3. Koraa He AOIyCKaIOTCS OTOBOPKH K AOTOBOPY O IpaBax 4YeAOBEKa?
4. HasoBure 4eTsIpe TpeOOBAHMSI K 3AKOHHBIM OTPAHMYCHHUSM Ha PEAAUSALIMIO IPAB YCAOBEKA.
5. HazoBure Tpu HEOTUy>KAAEMBIX ITpaBa.

6. Kaxoi1 us atux orseroB HpaBHAbeIﬁ? Ecan CymCCTBYCT MPOTHBOPCYHC MCKAY ITOAOXKCHHCEM IIO
npaBaM YCAOBCKa B pCI‘I/IOHa.AI)HOM u FAO63.AI)HOM AOIrOBOpPC, TO KaKOC ITOAOXXCHHMC AOAXHO

HPI/IMCH}ITI)CSII
a. boaee obuiee moaoxenue
b. Boaee koHKpeTHOE TOAOKEHME
c. Heobxoanmo obecrednts AOAKHOE PABHOBECUE MEXKAY ABYMSI IOAOKCHUSIMH
d. PeruoHaapHOE MOAOXKEHUE
e. Ilocaepnee moroxenue
7. Kaxossl Tpu yposust obsisannocteit ['ocyaapersa? IToskaayiicTa, pasbsiCHUTE KKADBIH U3 HUX.

8. MC)KAYH&POAHOC IIpaBoO B O6A8.CTI/I IIpaB YCAOBCKa HC IIPHUMCHACTCS BO BPEMsI BOOPY)KCHHBIX

KOHPAUKTOB.
Bepno 0 Hesepro O

9. rOCy,A,aPCTBO-y‘IaCTHI/IK AOroBOopa IO IIpaBaM YCAOBCKA MOJXKCT CCBIAATBCS Ha ITOAOXXCHHA

HAIIMOHAABHOTO IIPaBa B KAYECTBE IIPHYMHBI HEBBIIIOAHEHUS AOTOBOPA.
Bepro oHesepno O

10. aKOHOMI/I‘lCCKI/IC, COIJMAAbBHBIC M KYABPTYPHBIC IIpaBa HC MOIYT 6I)ITI) IIOAHOCTBIO O6CCHC‘-ICHI>I.

ITO LieAH, K KOTOPBIM AOAXKHEBI CTpeMHThCs ['ocyaapersa.
Bepro oHesepno O

11. HasoBute ocHoBHOE INpCUMYIICCTBO IIOAAYM HCKa B paMKax pCI‘HOHaAbHOIZ CHUCTCMbI

(EBpormerickoit man MexxamepukaHckoit) o cpasHeHuio ¢ cucremort OOH?

12. B YcraBe OOH ckasano, 4T0 HOAAECPXKKA COOAIOACHHS IPAB YEAOBEKA — ITO OAHA M3 OCHOBHBIX

neaeit OOH.
Bepno 0 Hesepro O

13 OOH IIPpHU3HAAQ, YTO TPAKAAHCKHC M ITOAMTHYCCKHC IIpaBa — 3TO CaMbIC BAXXHBIC IIpaBa

YCAOBCKa.

Bepno 0 Hesepro O
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14. Ouenure CACAYIOIIEE 3aIBACHUE: “Aoaxnocts CreliMasbHOTO AOKAAAYHMKA IO ITBITKAM ObIAa
BBEACHA cOraacHO KOHBEHLIMH NPOTHB IBITOK, U OH MOXXET 3aHHUMATLCA IPEATIOAATAEMBIMU
CAyYassIMH IPUMCHEHHUS IIBITOK TOABKO B CTPaHax, KoTopble paru¢uuuposasu Kouseniuio

IIPOTUB IIBITOK.”
Bepno 0 Hesepro O
15. Hoserit CoBer 1o mpaBaM 4eAOBEKA ITOAYUHACTCS:
a) ECOSOC
b) Cosery 6esonacnoctu
c) Tenepaapnoit Accambace

16 HOAKOMI/ITCT IO IHNPOABHIKCHHIO H 3alIUTC IIpaB YCAOBCKA COCTOUT H3 HPCACTaBHTCACﬁ

IPaBUTEABCTBA.
Bepno oHesepno O

17. Coser 1o npaBaM 4YCAOBCKa — 3TO AOI‘OBOPHOfI opras, KOHTPOAHPYIOLHHﬁ BBITIOAHCHHC

MeXAyHapOAHOTO ITaKTa O IPAKAAHCKHX U moanTndeckux npasax (ICCPR).
Beprno o Hesepno O

18. B cay4ae upesBbI4aliHBIX OOCTOSTEABCTB ['OCYyAQpPCTBO MOXET, BBIIIOAHHUB OIIPEACACHHBIC

popmaabHbIe TPEOOBAHUS, COKPATUTb 00BEM IPUMEHEHHS IIPAB YCAOBEKA.
Beprno o Hesepno O
19. Hasosure msats poroBopusix opranoB OOH no mpasam yeaoBexa.

20. HasoBuTe OCHOBHBIC pa3AUYHMsI MEXKAY ~MEXaHM3MOM  IIO 3alIUTE IIPaB YCAOBEKA,
ycraHoBAeHHBIM KoMuccuert mo mpaBaM 4eAOBeKa, U AOTOBOPHBIMU OPTraHaMH, CO3AAHHBIMH

COTrAACHO AOTOBOPAM IIO ITpaBaM YCAOBCKa.

21. IToabepure camoe NpaBHABHOE OKOHYAHHE K AAQHHOMY IIPEAAOKCHHMIO M3 IIPEAAOKCHHOIO

crucka: bexxeHIIbI — 3TO HHOCTpaHIIBI B CTpaHe y6c:>1<nma...
a. TaK 4TO IPAaBUTEABCTBO HE 00513aHO COOAIOAATH UX IpaBa YEAOBEKA.

b. Ho, TeM He MeHee, B 00wIEM, COTAACHO MEXAYHAPOAHOMY IIpaBy B 00AacTH IIpaB
YEAOBEKA, OHU MOAB3YIOTCS TEMH K€ IIPABaMU U cBOOOAAMH, 9TO M IPOKAAHE ITOH

CTPaHBIL.
C. M OCTaBAsIs CBOKO COOCTBEHHYIO CTPaHy, OHU YTPATHAU OOABIIYIO YaCTh CBOMX IIPaB...

22. TToabepure camoe NpPaBHABHOE OKOHYAHHE K AAQHHOMY IIPEAAOKCHHMIO M3 IIPEAAOKCHHOIO
crucka: 3amnper Ha pabcTBO, BHECYACOHbIE YOMICTBA, IBITKM M ICHOLUA B MEKAYHAPOAHOM

npaBe
d. HC HY>XXCH, TaK KaK 3TH HapYHICHU IIPOUCXOAAT PCAKO.
b. HC ABASCTCA 8.6COAIOTHbIM H MOJXCT OrpaHHYHBaTbBCA.

C. JSBAJCTCA 4YaCTbi0O MCXKAYHApPpOAHOTO O6I)I‘{HOFO npaesa, a 3HA4YUT, HMCCT

00s13aTeABHYIO CHAY AAsl Bcex [ocyaapcrs.
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23. HOA6CPI/ITC CaMOC INPaBUAPHOC OKOHYAaHHMC K AAHHOMY INPCAAOXCHHIO H3 ITPCAAOXCHHOI'O
CITHMCKa: rOCyAapCTBO MOKET OTOHMTH OT CBOUX O6H33TCAI)CTB 11O ITpaBaM YCAOBCKA ...

a. CCAHU BAACTH CYUTAIOT 3TO HCO6XOAI/IM})IM.

b. TOABKO B CAy4Yac “IPCBBLI‘IaI‘/JIHOI‘/JI CHUTyallMH, yrpoma}omeﬁ JKU3HH HallMH, W IIpHU
YCAOBHH BbIITIOAHCHHS OITPCACACHHBIX TpC6OBaHPII>i.

C. TOABKO €CAHU rOCyAapCTBy 3TO pa3pemnuT Coser 6CBOHaCHOCTI/I.

24. TToabepure camoe NpaBUABHOE OKOHYAHUE K AAQHHOMY IIPEAAOKCHHIO M3 IIPEAAOKECHHOTO
crcka: 3amedanus obmero nmopsiaka uan Obuue pekoMeHAanuu Aorosopasix opranos OOH
— 3TO “MSITKOE IPaBO’, TAK YTO ...

a. OHH HC MMCIOT IOPUAUYICCKU O6$I38.TCAI)HOI>1 CHABI AAA y‘{aCTBy}OI_HI/IX TOCyAapcCTB, U
rOCy,A,apCTBa MOTYT MX HC Y91MTBIBATb.

b. oHU He uMeIOT IOPUAMYIECKH 00513aTEABHOM CHABL AASL Y 9aCTBYIOIIUX rOCYAQpCTB, HO
OOBIYHO OHM CYMTAIOTCS ABTOPUTCTHBIMM 3asBACHHMSAMHM IO BOIIPOCAM IIpaBa H
MCTOYHHKOM OIPEACACHHOIO 00BbEMA U COACPIKAHMUS IIPAB.

C. OHHU OPUAUYECKH 00s13aTeABHBI, H OOBIYHO I'ocyaapcTBa MX BBIIOAHSIOT.

d. onu IOPUAMYECKH 06s3aTeABHBI, HO HET MEXaHU3Ma NIPUHYAUTEABHOM peaAu3alluH,
ecau ['ocypapcTBa UX He BBIITOAHSIOT.

25 HasoBure TpH CHCLII/IaAbeIX IIpOLCAYPBI Cosera o npaBaM YCAOBCKa, 0CO6CHHO BAOKHBIX AAA

paborsr YBKB OOH.

26 Kaxosnt ABa OCHOBHBIX HNpPCHUMyLICCTBA OT YCI/IAI/Iﬁ 10 O6CC1’IC‘JCHI/I}O npaB 4YCAOBCKa Ha
PETrHOHAAPHOM YPOBHC?

27. AOroBOpHI U OPraHbI IIO 3aIUTE IIPAB YEAOBEKA, CYIECTBYIONUINE HA PETMOHAABHOM YPOBHE B
Adpuxe, Cepepnoit u IOxnon Amepuke u EBporne, npeaycMarpuBaior npaBo $U3HIECKUX AHIL
II0AQBATh UCKH [IPOTHB HAPYLUICHUI IIPAB YCAOBEKA.

Bepno 0 Hesepro O

28. Iocae mpunstus ACHR (“ITakra Can-Xoce”), npunsras paHee AMepHKaHCKas ACKAApalius
IIpaB ¥ O053aHHOCTEH YCAOBEKA YTPATHA 3HAYCHHUE.

Bepno 0 Hesepro O

29. ITocae Toro, kak B 1998 r. Bcrynua B cuay Ipotokoa N2 11 x ECHR, mexanusm koHTpOAs OBIA

ynpouieH, u EBporeiickas KOMHCCHSA ITO ITpaBaM Y€AOBEKA Ob1Aa AMKBUAHPOBaHa.

Beprno oHesepno O
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OTBETbDI
1. Hesepno
2. McToYyHMKH MEXAYHApPOAHOTIO IpaBa — 3TO MEKAYHAPOAHBIE AOTOBOPA; MEKAYHAPOAHBIH

10.
11.

12.
13.

14.
15.
16.

00bI4aii; 00I¥e IPUHLMIIBI IPaBa; & TAKOKE CYACOHBIC PEICHUs ¥ MyOAUKALIUY IKCIIEPTOB

(kak BcrioMorateAbHbIE MATEPUAADI).

Ecau B AOTrOBOpPC YKa3aHO, YTO OrOBOPKH 3aIPCHICHBI; CCAHM IIO AOTOBOPY AOITYCKAIOTCSA

OrOBOPKH, HO OTOBOPKA HC OTBCYACT LICAHU H 3aAa49C AOTOBOpA.

OrpaHquHI/m Ha IIpaBa 4YEAOBEKA AONYCTHMBI TOABKO TOTAA KOTAQ OHH OTBEYAIOT
CAEAYIOIINM Tpe6OBaHI/mM: OTPaHUYEHUS AOAKHBI 63.31/1p013aTbc51 Ha 3aKOHE; OTPaHUYECHUS
AOAXKHBI  OBITH  HEOOXOAHMMBIMU; OTPAaHMYEHUSA  AOAXKHBI  OTBEYaThb  INPUHIUITY
NPONOPLUMOHAABHOCTH; U OTPAaHUYCHMS AOAXKHBI OBITH ONpPaBAAHBl 3AIUTOH YETKO
OTPaHUYEHHOTO Ha6opa OIPEAEACHHBIX 00IIeCTBEHHBIX MHTEPECOB, TaKUX Kak
HAIlMOHAAbHAs 0€30IIaCHOCTh, OOIIECTBEHHBIH HOPAAOK, 3alIUTa 3A0POBbI MAU MOPAAH, a

TaKOKE 3alUTA IPAB U cBobOA, APYTHX.

HPI/IMCPI)I Ipas, ACfICTBPIC KOTOPBIX HC MOXXCT OTPAaHHUYHBATBHCA: IIPABO HA J)KU3Hb, ITPABO HE
IMOABCPIaThC: MbITKAM H APYI'HM (l)OpMaM IIAOXOTO O6P8.I.LICHI/15[; IIpaBO Ha CBO6OAy MBICAH,
CO3HaHUA U PCAHTHUH; IIPABO HC 6I)ITI) O6P3.IJ.ICHHIJIM B pa6CTBO; IIpaBO HC 6I)ITb B3sATBIM B

3aAOXKHHKH, TOXUIICHHBIM H HE COACP)KATBCS B OANHOYHOM 3aKAKOYCHUH.
(a) (boaee obmee moroxKeHUE)

Ot TpHU ypoBHA: 1. O6s3aTeabcTBO cOOAIOAATE. DTOT YPOBEHb Tpe6yeT or I'ocysapcrBa
BO3ACPXKUBATbCSA OT A1060i51 MEPBI, KOTOPask MOXET MOMEIIATh UAM YXYAIIUTh PEAAM3AIUIO
4EAOBEKOM CBOUX IIPaB HAU CIIOCOOHOCTb CAMOCTOSITEABHO OOECIICYUTh BBHIIIOAHEHHUE ITUX
npas. 2. O6:3aTeABCTBO 3alIMIATD: 3TOT YPOBEHD TpC6y€T or ['ocyaapcrBa mpeaoTBpamaTh
HAPYIIEHUs ITIPaB YEAOBEKA TPETBUMHU CTOPOHAMH. 3. O643aTeABCTBO BBIITOAHATD: ITOT
YPOBEHD Tpe6yeT or I'ocyaapcTBa NPHHATE BCE MeEpHI, 94TOOBI OTACABHBIE AHIIA IIOA €IO
IOPUCAUKIUEN MOTAU YAOBAETBOPUTD CBOU 6a3oBble HOTpC6HOCTI/I, MPU3HAHHBIE B AKTaX 110
npaBaM YEAOBEKA, KOTOPBIE HE MOTYT ObITh  ObecreueHsl YCHAMSMHU 3THUX  AHI]

CaMOCTOSITEABHO.

Hesepno

Hesepro. Cm. Crareio 27 VCLT.
Hesepno

Peurenns pernonaasnoro Cyaa ¢popMasbHO 00s13aTeABHBI AASL 'OCYAQpPCTB — yYaCTHUKOB

COOTBETCTBYIOLIUX AOTOBOPOB.
Bepno

HCBePHO. Bce InpaBa OAMHAKOBO Ba>KHBI. OHu B3aMMO3aBUCHMBI U B3aMMOCBs3aHbI, KaK

yKa3aHO B Benckoi aexaapanuu u [1aane AeficTBuii.
Hesepno. Aoaxnocrs CrieninaAbHOTO AOKAQAYHKA ITO IIBITKAM BBOAMTCS Ha OCHOBE Y CTaBa.
c) Cm. Pesoatonnio I'enepaspnoit Accambaen 60/251, OP 5(j).

HCBCPHO. HOAKOMI/ITCT COCTOHUT U3 HC3aBHCHMbIX SKCIICPTOB.
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17.

18.
19.

20.

21.

22.

23.

24.

25.

26.

27.
28.
29.

OTBETbI

Hesepro. Coser 1o mpaBam 4eA0oBeKka — 3TO OpraH, CO3AAHHbIH Ha ocHOBe Y craBa. Opray,
KOHTPOAUPYIOLIMI BBIITOAHEHHE MEXAYHAPOAHOTO ITaKa O IPAKAAHCKHX U MOAHUTHIECKHX
npasax (ICCPR) nasbiBaercss Komurerom no npasam yesosexa.

Hesepno

Ilare aorosopueix opranoB OOH, samumaromuxcs mpaBamu desoBeka: Kommurer mo
npasaM 4eaoBeka, Komurer nporus meitok, KomMurer mo cornpaspHbIM, 9KOHOMUYECKUM H
KyAbTYpHBIM npaBaM, Komurer no npasam pebenxa, Komurer mo anksuaaunu Becex Gopm
AUCKPHMHHAIIMM B OTHOLICHMM O KCHIMH u KOMHTET IO AMKBHAALIMHM PacoBOIX

,A,I/ICKPI/IMI/IHaLII/II/I.

OcHOBHOE pasAMYMEe 3aKAIOYAETCS B TOM, YTO AOTOBOPHBIC OPTaHbl KAacalOTCS TOABKO
Y4acTByIOIIIX TOCyAapPCTB AOTOBOPA, TOrAQ KaK MEXaHHU3MBI KacalOTCsl BOIIPOCOB B cpepe ux
KOMIIeTeHIMH 10 Kaxaomy locyaapcry-ysactuky OOH; o6biuHO MexaHusmbl He
TPeOYIOT UCYEPIIaHUsI CPEACTB IIPABOBOM 3aLUTHI BHYTPH CTPAHBI, KaK 9TO TPeOyeTcst AAs
IPOLICAYP IOAAYM HCKOB HA OCHOBAaHHH AOTOBOP2; M  MEXaHU3MBI  OOBIYHO
paspabaThIBAIOTCS. HE AASL 3ALIUTHI HHTCPECOB OTACABHBIX AHMII, 4 CKOPEEe AAS MOHUTOPHHIA

CO6AIOACHI/I§I IIpaB Y€AOBCKaA I1IO BCEMY MHPY U ITIOATOTOBKH AOKAJQAOB 06 9TOM.

(b) Tem He MeHee, B 0611EM, COTAACHO MEXKAYHAPOAHOMY IIpaBy B 00AACTH IIPaB YEAOBEKA,

OHH IIOAB3YIOTCSI TEMHM XKC IIPpaBaMH U CBO6OA9.MI/I, 4YTO U IPpa>KAAHC 3TOU CTpaHBbl.

(c) OHu SBASIETCS 4acThIO MEKAYHAPOAHOTO 0OBIYHOTO npaBa, a 3HAYMUT, HMEET

00s13aTeABHYIO CHAY AASL Bcex ['ocyaapers.

(b) Toabko B cAy4qac ‘ipCSBbI‘iaﬂHOfI CHUTyallmu, yrpomalomeﬁ JKU3HHM HallMH, U IIpH YCAOBUH

BBIITOAHCHUA OIIPCACACHHBIX TPCGOBaHI/Iﬁ.

(b) OHu He UMEIOT IOPUAUYIECKU 0053aTeABHOH CHABI AAS YyacTByromux rocypapcTs, HO
00OBIYHO OHU CYUTAIOTCS aBTOPUTETHBIMU 3aBACHUSAMH 10 BOIIPOCAM NPaBa U HCTOYHUKOM

OIpPEAEAECHHOTO obbeMa COAEpPIKAaHHS MTPaB.

Cwm. mopnyuxr 5.2.1.1.1 “CnenuasbHsle IIpOLiCAYpbI”, KOTOPBI 0OAbIIE BCETO BAMSCT Ha

pabory YBKB OOH, Brarouast mporieaypsl 10 I1oAade SKCTPEHHBIX 3asIBACHHI.

ABa OCHOBHBIX IPEUMYIIECTBA YCHAMH IO obecrie4eHUIO IpaB YEAOBEKA HA PETHOHAABHOM
yposae: 1. Aas I'ocysapers moxer OBITh A€rYe AOCTHYDb COTAACHUSA IIO AETAAU3HPOBAHHBIM
ITOAOXCHUSIMU 6AaroAap}1 06LueMy IIOAXOAY K OIPEACACHHBIM BorpocaM; u 2. ['ocyaapcrsa
MOTYT C 60ABIIEH TOTOBHOCTBIO IepeAaBaTh IOAHOMOYHS IO IPOBEACHHUIO PACCAEAOBAHUM U

PACCMOTPEHUIO CIIOPOB PETHOHAABHBIM OPraHaM.
Bepno

Hesepno

Bepno
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