Pacnpocrpanenne

{f\) UNHCR OpEE

HCR/GIP/09/08
The UN Refugee Agency JlaTa: 22 nexaéps 2009 r.

Opurnnan: HA AHTJIMHCKOM

PYKOBOJICTBO IO MEXJIYHAPOJHOM 3AIIIUTE Ne8:

O0OpameHnusn aereif 3a mpeaocTaBjieHneM yoexuma corjacHo cratbam 1(A)2 u 1(F) KonBennuu
1951 roaa u/nau Ilporokoay 1967 roga, kacammuxcs craryca 0exxeHIa

VYupasnenune Bepxosroro komuccapa OOH mo genam 6exennes (YBKB OOH) usnaer Hacrosiiee PykoBoacTBo B pamkax
CBOETO MaHJaTa, ONpeAeTIeHHOTr0 B Yecmase Ynpasnenus Bepxoenozo komuccapa OOH no oenam bedcenyes B COOTBETCTBHU
co cratbeir 35 Kousenyuu o cmamyce 6escenyes 1951 2. u crareeit |l Ilpomokona x neu 1967 2. Hacrosimee PykoBoacTBo
nononuHsier Pykosoocmeo YBKE OOH no npoyedypam u kpumepuam onpedenenus cmamyca dexcenyes coenacho Koneenyuu
1951 200a u IIpomoxkony « neti 1967 2o0a, kacarowuxcs cmamyca dexcenya (nosmopnoe uzoanue, JKenesa, sineaps 1992 2.).

B nactosmem PykoBoicTBe coneprkaTcsi pa3bsCHEHUS! NPABOBBIX BOIPOCOB I MPAaBUTEILCTB, MPAKTUKYIOIIMX HOPUCTOB,
JWI, TPUHAMAIONIMX pEUICHHs, W TpeACTaBUTENeH cyaeOHOW cucTteMbl, a Takke s corpyaaukoB YBKB OOH,
YUYacCTBYIOIUX B ONPEEIEHUH cTaTyca OeKEHIIEB.
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Dopmbl npecied08anUs, HANPABLEHHbIE NPOMUE Jeniell
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iii. YBeube KeHCKHX MOJIOBBIX OPraHOB
iv. Hacunme B ceMbe IPOTHB JIETEH
V. HapyiiieHust 5JKOHOMHYECKUX, CONMATbHBIX U KYJIBTYPHBIX IPAB
b) ArenThl mpecjeioBaHus
C) Ilpuznaky npecienopanus coraacno Konpennum o craryce Gexkennen 1951 r.
Lpecnedosanue no NPU3HAKY pacel, epaicOAHCmMEd Ui HAYUOHAIbHOCIU
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Llpecredosanue no npusnaxy eepoucnogedanus
Lpecredosanue no npusnaxky noaumuieckux yoesicoenui
Llpecinedosanue no npu3Haxy nPUHAOIEHCHOCIU K ONPEeOeieHHOU COYUANbHOU 2PYINE
d) AJbTepHATHBA BHYTPEHHEr0 «0ercTBa» MM «mepeMelleHus »
e) IlpyMeHeHMe K 1eTAM I0JI0KeHH 00 NCKII0YEeHUN
V. BOMNPOCHI MPOULHEIYPbI U TOKA3ZATEJLCTB

OoOpanenus Jaereii 3a mpeaocTaBieHneM yoexuma corjacHo cratbaMm 1(A)2 u 1(F) KonBennuu
1951 roaa n/nau Ilporokoay 1967 roga, kacammuxcs craryca 0exxeHIa

l. BCTYIIVIEHHUE

1. B nannom PykoBojcTBe cojepikarcs MaTepualbHO-TPABOBbIE U MPOLEAYPHBIE yKa3aHHs IO ONpPEIeNIEHUI0 cTaTyca
OEXEHIIEB C Y4eTOM MOJIoKeHHs pebeHka. B HeM BbIIemnstoTcs ocoOble MpaBa U MOTPEOHOCTH JeTel B 3aIUTe B IpOLEAype
npeaocTaBieHus yoexuina. XoTs onpeaeieHue «oexeHen» B cratbe 1(A)2 Konseniuu o craryce OexenieB 1951 roga u

ITporokosa k Heit 1967 rona (manee — “Kousennus 1951 roga” u “Ilporokon 1967 roma”) pacmpocTpaHseTcss Ha BCEX JIMII,
HE3aBUCHMO OT BO3pacTa, TPAJAUIHNOHHO OHO TOJKOBAJIOCh, YUHTHIBAS OIBIT B3POCIBIX JIOACH. DTO O3HAYaeT, YTO MHOTHE
[1]

3asIBJICHUS AETEU O npe€aoCTaBJICHNUU CTaTyCca 6C)KeHHa OLICHUBAJIMCH HEIIPABUJIIBHO WJIHU BOO6IIIC HUTHOPHUPOBAINCE.

2. B menomM, HeT AOCTATOYHOTO MOHUMAHHUS OCOOBIX OOCTOSITENHLCTB, C KOTOPHIMHM CTAJIKHUBAIOTCA JIETH-HCKATEIN
yOCKHINA KaK JIMIA C MHIUBUAYaIbHBIM 3asBJICHHEM Ha cTaTyc OekeHIa. Jlereld MOTYT BOCIIpHHAMATh KaK 4acTh CEMbH, a HE
KaK WHIWBUIYYMBI CO CBOMMH COOCTBEHHBIMHU INPaBaMU U WHTEPECAMH. JTO YACTHYHO OOBSICHACTCS MOTYMHEHHOU POJIBIO
JIETEeH, UX TIOJIOKEHUEM M CTaTyCOM, CYIIECTBYIOIIMM BO MHOTHX OOIIECTBaX B MUpeE. 3asBJICHHs JIeTel 0e3 COMpPOBOXKICHUS
¢ OoubIeli BepOSITHOCTRIO MOJTYYaT WHIUBUYATBLHYIO OLICHKY, YeM T€¢, KTO HaXOJUTCS B CONPOBOXKJICHUN ceMbh. Ho nmaxe B
TaKOM CJIydae He BCETJa YUMTHIBAETCS MX JMYHBIN OMBIT MPECIEIOBAaHUS B CHITY TaKuX (PaKTOPOB, KaK UX BO3PACT, YPOBEHb
3peJOCTH W Pa3BHTHUS, WX 3aBUCUMOCTh OT B3pOCibIX. JleTm wHorma He MOTyT ChOpMYJIHMpPOBATh CBOE 3asBICHHE O
MPEIOCTABICHUH CTaTyca OCKEHIIa KaK B3POCIbIE, @ 3HAYUT, MOTYT HYXJIaThCs B 0COO0H TTOMOIITH.

3. Bo Bcem Mmupe moBbIIAaeTCS OCBEJOMJICHHOCTh O MpoOJIeMax HACHIIUS, 3JI0YNMOTPeOJeHHS U JUCKPUMMHAIMHN B

2]

OTHOIICHUH JETed, =~ 4YTO B CBOIO OYepelb OTPa)kaeTcs B pa3paboTKe MEXIYHApOJHBIX M PETHOHAJBHBIX CTAaHIAPTOB B

obuiacTy npaB 4esnoBeKa. Y XOTs 3TH U3MEHEHHUs ellle He NMOJHOCTHIO BKJIIOYEHBI B IIPOLIECCHI ONPE/IEIEHHs cTaTyca OexXeHIa,

MHOTHE HallMOHAJIbHBIE OPraHbl 10 MPEJOCTABICHUIO yOEKHUINA BCE Yalle MPH3HAIOT, YTO JETH MOTYT OT CBOETO HMEHH

NO0/IaBaTh 3asIBICHUsI O NPEIOCTABICHHU CcTaTyca OexeHua. B 3axmouenuu no oemsm, noosepoicennvim pucky (2007 t.)

Hcnonaurensuenii komuter Y BKb OOH momguepkuBaeT HE0OX0IMMOCTh MPU3HAHUSA JIETEH KaK «aKTUBHBIX CyOBEKTOB TpaBa»

B COOTBETCTBHU C MEXIYHAPOAHBIM NpaBoM. MCIIOMHHUTENBHBI KOMUTET TaKKe MPHU3HAN, YTO JETH MOTYT MOJBEpPraThCs
[31

0CcO0BIM (hopMaM | MPOSBICHHUSIM TIPECIICOBAHUS.

4. Tonkxoanne Konennuu 1951 roga ¢ yueTtoM 0coOBIX MHTEPECOB U TOJIOKEHUS JIETEH HE O3HA4YaeT, KOHEYHO, YTO
JIeTU-UCKaTeNn yOeKnIla aBTOMaTUYEeCKHU MOy4aloT MPaBo Ha cTaTyc OexeHua. PeOeHOK-3asBUTENb TOJDKEH JI0Ka3aTh, YTO Y
Hero/Hee eCTh BIIOJHE OOOCHOBAHHBIC OIMACCHHUS CTaTh JKEPTBOM MpeCleNOBaHMil MO MPH3HAKY pachl, BEPOUCIIOBEIAHHUS,
rpakIaHCTBA, MPUHAMJICKHOCTH K OTPEICICHHON COIMAIILHOW TPYIIe WIM MOIUTHYeCKHX yOexxaenuid. Kak n B ciaydae c

TeHJEpOM, BO3pacCT MMEET 3HaueHue i ompeneneHus: «oexenen». ~ Kak ormermn Komurer OOH mo mpaBam pebeHka,
MOHITHE «OEKEHEI .

. HYJICHO MOIKO8AMb C Y4emoM hakmopos 03pacma u noia, a makice 0coObIX MOMuUeos, hopm u nposeieHull
npecnedosanull, Komopvlm noogepearomes oemu. Ilpecnedosanusi co cmoponsvl poOOCMBEHHUKOS, OOCPOUHbIU NPU3LIE
HA B0EHHYIO CIYAHCOY, MOP206is OemvMu O NPOCIUMYYUU, CEKCYATbHASA IKCHIYAMAyus UL YBeube IHCeHCKUX
2eHUMAnUil - MaxKogvl HEKOMopbsle npuMepsvl 0CcoOLIX hopm U nPosAGIeHUl NPece008aHUll, KOMOPbIM NOO0BEPSAIONCA
o0emu u Komopule MO2YM CIAYHCUMb NPUYUHOU 0I5l NPeO0O0CMAsienus cmamyca bedxcenya, eciu makue axmol umeom
omHoulenue K 0OHOMY U3 ocHoganull, ykazanuvix 8 Komsenyuu o 6emxcenyax 1951 2o0a. I[loomomy 6 xommexcme
HAYUOHATILHBIX NpOYedyp onpeoeienus cmamyca Oedxcenyes 20Cyoapcmed OO0NdHCHbL YOeliamb Camoe NpUCmaibHoe
BHUMANHUE MAKUM OCOObIM (POopMam U NPOSAGIEHUAM NPecie008aHUll, KOMOPbIM NO0Gepearomes O0emu, d maxdice
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[5]

HACUIUIO NO NPUSHAKY 2eHOepd.

Kpome Bo3pacrta, Takke HEOOXOIMMO YUYHTHIBaTh Takue (PAKTOPHI, KaK TpaBa JIETEeH, YPOBEHb Pa3BUTHs peOCHKA, 3HAHUE
u/wm mamsaTe 00 OOCTOSATENbCTBAX B CTPAHE MPOUCXOXKICHUS U YSI3BUMOCTH Ul TOTO, YTOOBI JOJDKHBIM 00pa3oM

[6]
00CCITEUNTh COOTBETCTBHUE KPpUTCPUAM IIPpHU paCCMOTPCHUU 3asBJICHUH O npeaoCTaBJICHUU CTaTyCa 6C)KCHI_[3..

5. [TpumeHeHne MOHATHA «OEKEHEL» C Y4eTOM IOJI0XKEHHs JeTel JOJDKHO corjacoBbBaThes ¢ KoHBeHmumeil o mpasax

7
pebenka 1989 r. (nanee — KHP).[_1 Komurer o npaBam pebenka Beimenui cienyromux derbipe ctatbu KIIP B xadecTse
[8]

OOIIMX TPUHIMIIOB peaTH3aliu: cmampsa 2. 0053aTeNbCTBO TOCYIApCTB yBakaTh M oOecreuynMBaTh IpaBa,
MpeIyCMOTpeHHbIe HacTosmer KoHBeHIMENW KaxaoMy peOCHKY, HaxOIsIIerocs B TpeieiaX WX HOPUCIAUKINH, 0e3

KaKOH-TMO0 JUCKPUMHHALINH cmamos 3 (1) yneneHue MEPBOOYEPETHOTO BHHMAHHUS OOECIICYCHUIO HAMIYUIIHX
[10]

HWHTEPECOB peOcHKa BO BCEX JCHCTBHSAX B OTHOIICHUHU JICTEH; cmamops 6. HEOThEMJIEMOE TIpaBO peOCHKA Ha KHU3Hb U
0053aTeNbCTBO TOCYNAPCTB-YYaCTHUKOB OOECIEYMBATh B MAaKCUMAaJIbHO BO3MOXXHOW CTENEHH BBDKHBAHHUE M 370POBOE

[11]
pa3BuTHE pEOCHKA; u cmamosi 12: mpaBo peOeHKa CBOOOAHO BBIpaKaTh CBOM B3MVIAABI 'TIO BCEM BOIPOCAM,

[12]
3aTparvBaroniMM pebeHka'", W yJelieHne B3rsaiAaM peOeHKa JOHKHOTO BHHMAHHS. OTH TPUHIUIIEI COCTAaBJISIOT KakK

MaTepUaIbHO-TIPABOBBIC, TaK U IMPOIECCYAIbHBIC ACIEKThl MPUHATHS PEIICHUH 1O 3asBICHHSIM JCTEH O MPeI0CTaBICHUH
craryca OeXeHIIa.

1. BOITPOCHI OITPEJAEJIEHUSA

6. DTO PYKOBOACTBO OTHOCHUTCS KO BCEM JIETAM-HCKAaTeNsIM YOEKHWINA, BKJIOYAS CONPOBOXKIACMBIX JICTCH,
HECOIPOBOXKIAEMBIX JIETEM M pa3lydeHHBIX C CEMbEH JETeil, KOTOpble MOTyT WMETh HWHJWBHUAYaJbHOE 3adBICHHE O
MpeIoCTaBiICHUE cTaTtyca OexeHna. Kaxkaplii peOEHOK MMEEeT MpaBO TOJIaTh HE3aBHUCHUMOE 3asBICHHE O TMPEJOCTaBICHUU

cTaryca OeXeHIla, He3aBUCHMO OT TOTO, COMPOBOX/IaeTCsl OH/OHA WK HeT. "'Pa3iydeHHblie qeTH" — 3TO JIETH, pa3ydeHHbIC C

00OMMH POJMUTEISIMH WM CO CBOUMH MPEIBIITYIIUMH 3aKOHHBIMH MM TPAIUIIMOHHBIME TIONICUYUTENISIMU, HO HE 0053aTeIbHO C

JIPYTUMH DPOACTBCHHHKaMHU. B oTnuume OT HHX, 'HECONMpPOBOXIAeMbIe AETH' — 3TO JETH, pa3ilydeHHble ¢ 000MMH

POIUTEISIMH M APYTHUMH POJCTBEHHUKAMH W HE HAXOJAIIMECS Ha TIOMCYCHUH B3POCIIOrO JIMIA, KOTOPOE IO 3aKOHY HWIIH
[13]

00BIYAr0 HECET OTBETCTBEHHOCTH 32 TAKOE ITOITEYNTEIHCTBO.

7. Juns neneit sToro PykoBojicTBa «IeTn» ONpeneNsioTes, Kak Bce JUIa B Bo3pacte 10 18 HGT.M Jroboe o B
Bo3pacte 70 18 iser, sBsAIONIEECs OCHOBHBIM 3asBHTEIEM 00 yOeXKHIE, MMEeT MPaBO Ha MPOIECCYalbHbIC TapaHTHH C
YUYETOM IIOJIOKECHHA U UHTCPECCOB pe6eHKa. CHumKeHue JACTCKOIO BO3pacTta UJIKW NPUMCHCHUC OrpaHUYMBAIOMIUX IMOAXOAO0B K
OIICHKE BO3pacTa ¢ LENbI0 OTHOUICHHS K JETSIM KaK K B3POCIBIM B paMKax MpOIeAyp NpeJoCTaBIICHUs YOEXKHIAa MOMXKET
MPUBECTH K HAPYIICHHIO HUX MpaB MO MEXIYHApOJHOMY MpaBy O MpaBax uejaoBeka. MoONOJOCTh M YSA3BUMOCTH MOTYT
00ycIoBUTH 0COOYI0 BOCIIPUUMYHBOCTH K TpeciieZloBaHuI0. [103TOMY B MCKITIOUMTENBHBIX CIy4asX 3TH PYKOBOJCTBAa MOTYT
MMPUMEHATHCA, JaXXE €CJIN 3asABUTCIIb JOCTHUT 18-merHero BO3pacTa WJIU YyThb CTapuic. B YaCTHOCTH, 3TO IMPOUCXOOUT, KOrJa
W3-3a MPeCiIe0BaHUs MPOU30IILIA 3aIePKKa B PA3BUTUH 3asIBUTEIISA, U €ro/ee MCUXOJOTHYECKYIO 3PEIOCTh MOYKHO CPAaBHHUTH C

. [15]
JCTCKOH.

8. Jlaxxe B IOHOM BO3pacTe peOEHOK BCE pAaBHO MOMKET CUUTATHCS OCHOBHBIM 3asBUTENEM B MpPOIEIype O

16
MPEIOCTABICHUN YOCKHIIA. Ponutens, onekyH WIM MHOE JIMIO, MpeAcTaBisiomee pedeHka, OyaeT BBHINOIHATH Oojee

[
AKTHUBHYIO POJIb IJIA obecrieueHus MMPEACTAaBUTECIILCTBA BCEX BAXHBIX ACIICKTOB 3asBJICHUSA pe6eHKa. OI[HaKO CIIeayeT

TAKXXC YYUTBIBATH IIPaBO pe6eHKa BbIpAXKaTb CBOU B3TMJIAAblI IO BCEM 3aTparvBarOlIuM ero/ee BOIIpOCaM, BKIIKHOYasa

[18]
BO3MOKHOCTh OBITh 3aCIyIIaHHBIM B XOJ€ JIIOOOT0 CyAeOHOrO0 WM aJMHUHUCTPATHBHOTO pa30HpaTeNbCTBa.

PeGenok-3asBUTENL B CONPOBOKACHNN pOI[HTeJ'IefI, POACTBCHHUKOB WJIA YJICHOB 06H_II/IHBI, OTBETCTBEHHBIX 3a Hero/Hee IO
3aKOHY WJIN OGBILIB.IO, HUMECT ITPpaBO Ha MOJYYCHHUEC OT HUX COOTBCTCTBYIOIIUX YKaSaHI/Iﬁ WK COBETOB IO IMOBOAY pe€ainu3alun

[19]

file:///D|/SITES/www.unhcr.ru/24.03.2013/O6mme nokymenTs! u pykoBoactsa Y BKB OOH/PykoBocTBO 1m0 MeskyHapoaHoii 3amure Ne8.htm[25.03.2013 2:41:06]



CBOMX IIpaB, YYMTHIBAas pa3BUBAIOLIMECS CHOCOOHOCTH peOeHKa. Ecin pebGeHOK sBIsieTCS OCHOBHBIM HCKaTeJIeM
ybexwuiia, ero /ee BO3pacT ¥, KOCBEHHO, YPOBEHb 3pENIOCTH, INCHXOJIOTHYECKOr0 PA3BUTUS M CIOCOOHOCTH BBIPaXKaTh
OIIpeIeIeHHbIE B3IJISL/Ibl UM MHEHUS OyIyT BaKHBIMU (DaKTOpaMu Ui IPUHATUS PELICHHUS .

9. Ecimu pomutenu wiam OMEKyH WIIyT YOSKHINA M3-3a CTpaxa MpecieNoBaHUs MX peOCHKa, TO TaKOoW peOEHOK OOBIYHO
SIBJISICTCSl OCHOBHBIM 3asIBUTEJIEM, JIaXKe €CIIU ero/ee COMPOBOKAAIOT POAUTENHU. B Takux ciydasx, TOUHO Tak e, Kak peOCHOK

MOXET MOJYYUTh CTaTyc OexeHla 1o (akTy NpU3HAHUS OJHOTO U3 POJUTENeH OSKEHIIeM, TaK M POIUTEIb MOXeT, mutatis

- [20]
mutandis, momy4YuTh MPOHM3BOMHBIA CTaTyc B pe3yabTaTe MPEJOCTABICHHS cTaryca OekeHia ero/ee peOCHKY. B

CUTYyallUsiX, Korjua u 'y poaurens (poautenei), u y peOCHKa eCTh CBOM MPUYMHBI T0/1aBaTh 3asBJICHHE HA CTaTyc OeKEeHIa,
JIy4Ille BCETr0 KaXXJo€ 3asiBICHHE paccMaTpUBaTh MO OTACIBHOCTH. BHeIpeHWEe MHOTOYMCIECHHBIX MPOLIECCYaNbHBIX H
JoKa3aTenbHBIX Mep, mepeuncieHHsx B Yactu |V, moOMoXKeT BBIABHTH JETEH, KOTOpbIC, BO3MOXHO, JOJIKHBI CTaTh
OCHOBHBIMH 3aSBUTCIIIMM B CBOMX ceMbsX. OJHAKO €CIM OMBIT PeOCHKA CUUTACTCS YaCThIO 3asBJCHHUS POJUTENSA, a HE

[21]
nmoaacTCsa B BUAC OTACIBbHOI'O 3a4BJICHUS, BAXKHO paCCMaTpuBaATh 3TO 3asBJICHUC TAKXKE C TOUYKU 3PCHUA pe6eHKa.

1. MATEPHAJIbHO-TIPABOBOM AHAJIN3

a) BnojiHe 000CHOBaHHBbIE ONIACEHHS CTATh )l(epTBOﬁ npecjiea1oBanus

10. Xors B Konennun 1951 roma HeT mpsMoro ompeseneHusi TePMHHA <IIPECIeJOBaHHE», €r0 MOXKHO TOJIKOBAaThb Kak
Cepbe3HbIC HApYyIICHUS TpaB YeIOBEKa, BKIIOYAIOIIMX YIpo3y KM3HM WIM CBOOOJE, a TakXKe JApPYrHue BHJBI CEPhE3HBIX
HAapyIIEHUN WM HENEPEHOCHMBIX CHTyallMd, KOTOpPBIE OLEHUBAKOTCA C YYETOM BO3pacTa, MHEHWH, YYBCTB H

[22]

IICUXOJIOTHYECCKOI'O 6J1ar0nonyq1/1;1 3asABUTCIIA. B OMMPECACIICHHBIX CUTyalUAX AUCKPpHUMHHAIUA MOXET HOCTUI'aThb YPOBHS
npeciacaoBanusd, €Ciin 06paH_I6HI/IC, KOTOPOI'0 OIacacTCs Ujin OT KOTOPOIro CTpaAaacT 3asdBUTCIIb, IPUBOJUT K ABHO yn.[ep6HbIM

[23]
00CTOSITENbCTBAM JUISl TAHHOTO peOeHKa. [TpuHIMN HamTy4yImIMX MHTEpECOB peOeHKa TpeOyeT OLEHKH ymiepda ¢ TOYKH

3pCHUA pe6eHKa. OTO0 MOXET BKJIIOYaTh aHAIU3 (I)aKTI/I‘-IeCKOFO HJIM BO3MOYKHOI'O HAPpYHICHUs IIpaB WX MHTCPCCOB pe6eHKa B

ciydae Takoro ymep6a. [Tnoxoe obpamenue, KoTopoe MOKET HE JOCTUTATh YPOBHS INPECIEAOBAHUS B CIIydae C B3pPOCIBIM,

[24]
MOXKCET ABJIATHCA MPECICAOBAHUEM B ClIydac C pe6eH1<0M.

11. [Tpu ompeneneHuu TOro, ectb Ju y peOeHKa-3asBUTENI OOOCHOBAHHBIM CTpax MpeciieOBaHus, CIelyeT YUUTHIBATh

25
KakK 06TJCKTI/IBHI>I€, TaK H Cy@b@KTHBHHC Q)aKTOpBI. Tounast oleHKa Tp€6y€T AKTYaJIbHOIO aHajin3da W 3HaHUsA

OOCTOSATENICTB O CUTyallun peOeHKa B CTpaHEe MPOMCXOXIEHUS, BKIOYAs O CYIIECTBYIOIIMX CIyX0axX IO 3aIiure JeTeu.
Bbruto 061 OmMMOKON OTKIOHUTH 3asBIICHHE peOCHKa, Mpearnojarasi, 9To MpPeciIeoBaTeld He NMPUHUMAIH B3TIISAIbl peOeHKa
BCEPbE3 MM HE CUMTAIM €ro peajbHOM yrposzoil. MHorga peGeHOK He crmocoOeH BbIpa3uTh CTpax, KOrAa OT HEro 3TO
OKU/IaeTCsl, MM, HA00OPOT, MPEyBEIINYMBAET CBOM OMAaceHUs. B Takux curyanusx nuia, MPUHUMAIOIINE PELICHHS, JOKHBI
MPOBECTH OOBEKTHBHYIO OLIEHKY PHCKA, C KOTOPBIM MOXKET CTOJKHYTHCS 3TOT PeOEHOK, HE3aBHCHMO OT OMACEHHWH 3TOTrO

[26]
pebeHka. DTO BKIIIOYAET PACCMOTPEHHE JIOKA3aTENbCTB M3 MIUPOKOTO CIIEKTPa MCTOYHUKOB, BKIFOUYAs WHPOPMAIHIO TIO

KOHKPETHOM cTpaHe MPOUCXOKIeHUs pedeHka. Ecinu y poautens win onekyHa ecTb 00OCHOBaHHBIN CTpax MpeciieIoBaHUs B
OTHOIICHUH UX PeOEHKA, MOXKHO MPE/IONIOKUTH, YTO PeOCHOK HCIBITHIBACT TAKOM JKe CTpax, JAaXke eciu OH/OHA He BhIpaKkaeT

[27]
CBOE OIlaceHHe.

12. KpOMC BO3pacTa, APYruc JIUYHLIC 3KOHOMHNYCCKHUC U COLHAJIbHBIC XapPAaKTCPUCTUKH pe6eHKa, Takhe Kak ceMeilHoe
MIPOUCXOXKICHHE, OOIIECTBEHHBIN KJIACC, KacTa, COCTOSHHE 3JI0POBbS, YPOBEHb OOpa30BaHUS M JIOXOJOB MOTYT TOBBIIIATH
pUcK yiiepOa, BIMATH, HA THIT TpeCieIoBaHUs peOeHKa, W 00OCTpATH TOCIEACTBHS yiiepOa s pebenka. Hanpumep,
0e310MHBIE, OPOIICHHBIC ISTH WM JIETH 0€3 POJUTEIHCKOW OMEKH MOTYT ITOJIBEPTaThCs MOBBIIICHHOMY PHUCKY CEKCYaJIbHOTO
HACHJIMS U KCIUTyaTal[iy, BEpOOBKH HMJIM MCIIOJIL30BAHUS B BOOPY)KCHHBIX CHIIAX/TPYNIIMPOBKAX WIIM YIOJIOBHBIX OaHmax. B
YaCTHOCTH, I[€T€I>'I yJIunbl MOT'YT CO6I/IpaTI> BMECTE U YACPKHUBATh B YHU3HUTCIBHOM IIOJOXKCHHUHU HIIM IIOABEPraTb APYIruM

[28]

dbopMaM Hacwius, BKIIOYas YyOWNWCTBO C IENBI0 «CONMATHHOW OYHMCTKH». Jerei-uHBANIMIOB MOTYT JIMIIATh
CTCIHATH3UPOBAHHOTO WJIM TEKYIIETO MEIUITMHCKOTO OOCITYy’)KWBaHUS WIN TIOJBEPraTh OCTPAKU3My B CEMbE HJIM OOIIHMHE.
JleTH, momnasiiue B HETPATUITMOHHYIO CEMEHHYIO CUTYyaIlUIO, BKJIIOYasi, HAIPUMeEp, BHEOPAUHBIX JETEH, POKJIECHHBIX BONPEKH
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[29]
HpHHYI[HTCHBHOf/'I CEMCHHON IOJIUTHKE HWJIN B PpC3yJbTaTC H3HACUIIOBAHHA, MOT'YT CTAJIKUBATHCA C HACHUIIMCM WJIN

CHJIPHOW JHCKpUMMHALMeH. bepeMeHHbIX NeBOUEK MOTyT OTBEpPraTh CEMbU, M OHM CTAHOBSTCS OOBEKTOM 3allyTMBaHUM,

[30]

HACWJIHS, NPUHYAUTEILHON IPOCTUTYLUH WA WHOW YHU3UTEIBHOW PaOOTHI.
Ilpasa pedenka

13. CoBpeMeHHOe OHMMAaHNEe MPECIEIOBAHUS C YUETOM 0COOOTO IMOJIOKEHHUS] peOeHKAa OXBAaThIBA€T MHOTHE HAapyILICHMS
MpaB YeJI0BeKa, BKIOYas HapylIeHUs rnpaB pedenka. Omnpenensis XapakTep NpecieJOBaHus JTI000ro IesHHs, HalPaBJICHHOTO

IIPOTHB peOEHKa, BaKHO MNpoaHanu3upoBarh craHfapTsl KIIP m npyrux coOTBETCTBYIOLIMX MEKAYHApOAHBIX AaKTOB I10

[31]
[IpaBaM Ye€JOBEKA, TPUMEHUMBIX K JIETSAM. 3a JneTbMHU 3aKperuisieTcs psAa 0coObIX mpaB, ni3nokeHHbIX B KIIP, xoTtopeie

YUYHUTBIBAIOT MX IOHBIA BO3PACT, 3aBUCHMOCTb U SIBJISIFOTCSI 0Q30BBIMH ISl MX 3aIUThI, PAa3BUTUs U BBDKUBAHUS. DTH MpaBa
BKJIFOYAOT, 0€3 OrpaHMYEHUs] STHM. MPABO HE Pa3aydaTbCsi CO CBOMMH poauteasmMu (ctaths 9); 3ammry oT Bcex (opm
(HU3MUECKOTO MM MCHUXOJIOTMYSCKOTO HACKIINS, OCKOPOJICHUS WK 3JI0YMOTPEOICH s, OTCYTCTBHS 3a00ThI MM HEOPEKHOTO
oOparenusi, TpyOoro obOpamieHus WM dKciuryaraiuu (crartes 19); 3amuTy OT TPagULIMOHHBIX MPAKTHK, OTPHUIATEIBHO
BIMSIIONIMX HA 30pOBbe JeTel (craThs 24); ypOBEHb JKU3HH, aJCKBAaTHBIN pPa3BUTHIO peOeHka (ctarbs 27); MpaBO HE
HIO/IBEPTaThCsl ApECTy WM 3aJIep)KaHHI0, KPOME CITydaeB, KOTJIa apecT WM 3aJiepiKaHHe HCIIONB3YIOTCS B KadecTBE KpaiHen
Mepbl (ctathst 37); M 3alIUTY HECOBEPLICHHOJICTHETO JIMIa OT BepOOBKM B BoopykeHHble cuibl (ctaTbs 38). KIIP Ttaxke
NPU3HACT MPABO JETei-OeKEHIIeB M JeTei-ucKaTeleil yOeKHIa Ha HaJISKAIIYI0 3allUTy W TYMaHHTapHYK HOMOIIb B
OCYIICCTBICHUH MPUMEHUMBIMH MIPaBaMH, U3JI0KEHHBIME B KOHBEHIIMU M APYTHX MEXIYyHAPOIHBIX JOKYMEHTaX B 00JIacTH
IpaB YesIOBEKa MM [0 IyMaHUTapHBIM Bompocam (ctaTbs 22).

14. ConmanbHO-9KOHOMUYECKHE TTOTPEOHOCTH JIeTelt yacTo Oojiee HACYIIHBI, YeM HYKIBI B3POCIBIX, B YACTHOCTH, M3-32a
WX 3aBHCHUMOCTH OT B3POCIIbIX U YHUKAJIbHBIX TOTPEOHOCTEN B pa3sBUTHH. [[03TOMY JHIIeHHe SKOHOMHUYECKHX, COIIMAbHBIX 1
KYJIbTYPHBIX TIPaB MOXET OKa3aThCs TAKMM KE BAXKHBIM TIPU OIICHKE 3asBIICHUS PeOCHKA, KaK W JIMIICHUE T'PAXKIAHCKUX U
MOJUTHYECKUX TpaB. BaxHo oneHwBaTh oOmui ymepO [isi peOeHka W m30erath CHUTyallMH, KOTJIa OJHH HapyIICHUS
aBTOMATHYECKH CUUTAIOTCS Oojiee BaKHBIMH, 4YeM JApyrue. Hapyrienne omHOTO mpaBa 4acTo TMoJBepraeT pedeHKa APYruMm
3JI0YTIOTPEOICHHSIM, HallpUMep, JIUIIICHUE MpaBa Ha o0pa3oBaHUE WU COOTBETCTBYIOIIUN YPOBEHb XHU3HU MOXET YCHUIIUTh

[32]
puck npyrux (opm Bpena, BKIIOYAs HACWIKME U 3JI0YNOTPeOICHUS. Kpome Toro, mepsl mpoTuB rpynnsl JeTedl WK HX

ponHTeneﬁ 110 MPU3HAKY MOJIUTHICCKUX Y6€)KHCHHﬁ, packl, renacpa Uik BEPpOUCHOBEAaHNd MOTYT JUCKPUMHUHHUPOBATH UX 110
OTHOIICHHUIO AOCTYyIIa U OCYHICCTBJIICHHUA S9KOHOMHWYCCKUX, COLIMAJIbHBIX U KYJbTYPHBIX IIPaB. Kak ormernnn Komurer OOH mo
5KOHOMMYECKHUM, COIMAJIBHBIM M KYJIbTYPHBIM IIpaBaM.:

Omcymcmeue 603MoxAcHOCMEN 8 001ACmU 00pPA3068aHUsL 0I5l Oemell MAKHce 3aUacmyro ycyeyonaemcs mem, 4mo
9mu 0emu AGNAIOMCA IHCEPMBAMU PAZIUYHBIX HAPYUIEHUL UX Npouux npas uenosexka. Hanpumep, demu, komopuie
Mozym dcumbs 8 Kpaunell Huwjeme u 8ecmu He300pO8blll 00pa3 MHCU3HU, OYeHb YACMO ABIAIOMCA HCEPMEAMU
npuHyoumenvHo2o mpyoa u opyeux gopm sxcnayamayuu. Kpome mozo, nabniodaemces npsamoe coomuouieHue,
Hanpumep, mexcoy npuemom 0esouex 8 00pazoeamenvHvle NPOSPAMMbL HAYANbHOU WKOIbL U CYUeCHEEHHbIM

[33]

COKpaujeHuem Yucia panHux 6paxos.
Ilposenenus npecnedosanuil, c6A3aHHbBIE C OeMbMU

15. XOTsl IE€TH MOTYT CTAJIKUBAThCS CO CXOJHBIMM WM HUICHTHYHBIMH (popmamu ymiepOa, 4TO M B3pOCIbIE, OHU MOTYT
IIO-IPYrOMYy MX BOCIIpUHUMAaTh. JI€HCTBUSA WINM yrpo3bl, KOTOPBIE MOT'YT HE JOCTUIATh YPOBHS IIPECIECNOBAaHUSA B CIIydae C
B3pOCJIBIM, MOTYT COCTaBJIATh MPECIEJOBaHHE [0 OTHOIIEHHIO K peOEHKY B CHIYy TOro MpoCToro (hakra, Yro OH WM OHa
aBisiercs: pebeHkoM. He3penocTs, ysI3BUMOCTb, HEPA3BUTHIE 3AIUTHBIE MEXaHU3MbI U 3aBUCUMOCTb, & TAKXKE Pa3HbIE 3Tallbl
Pa3BUTUS M OrPaHUYEHHBIC BO3MOXXHOCTH MOTYT OBITH HPSMO CBSI3aHBI C TeM, KaK peOEHOK BOCHPUHHMMAET yIIepO Win

[34]
ocTeperaercs. B wacTtHOCTH, B &enax, KOrja MOHECEHHBIH WM BO3MOXHBIN ymiepO siBisieTcsi 6oJiee BBIPAXKEHHBIM, YEM

MPOCTO 3aIMyruBaHre, HO MEHEee BHIPAKEHHBIM, YeM yIpo3a KU3HU WU CBOOOJIE, MHAUBHIyaIbHbBIE OCOOCHHOCTH peOCeHKa, B
T.4. BO3PACT, MOTYT OKa3aThCs BaXKHBIMH (PAKTOPAMH B ONPEJCIICHUH TOTO, JIOCTHTAET JIU YIIepO YPOBHS MPECIICIOBaAHUS.
Jiis TOoro, 94TOOBI TOYHO OIICHHUTH JKECTOKOCTh NIEHCTBHI M WX BIMSHUE Ha peOCHKa, HEOOXOAWMO HM3YYHTH MOJIPOOHOCTH
KaKJI0TO Jiefia U aJalTHPOBaTh YPOBEHB MPECIICIOBaHMS K KOHKPETHOMY PEOCHKY.

16. Hus 3asBuTEns-pedbeHka 0cob00e 3HAYCHHWE MOKET MpHoOperarh (aKTop IMCUXOJIOTHYEecKoro ymiepOa. [etn Oonee
CKJIOHHBI TePSITHCS BO BPKICOHBIX CUTYAIMSIX, OHH JIETYe BEPSIT HEBEPOSTHBIM YIrpo3aM HJIM 3MOLMOHAIBHO CTPAJAlOT OT
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HE3HAKOMOT'O OKpY)XEHHsl. BOCIOMHHaHHsSI O TpaBMATHYECKUX COOBITHSIX MOTYT OCTaBaThbCsi B TOACO3HAHWUU peOeHKa,
noJiBepras ero/ee MOBBIICHHOMY PHCKY Oyayiiero yiepoa.

17. Jetn Taxxe Oojee UYyBCTBHTEIbHBI K JEHCTBHUSAM, HANpPABICHHBIM IPOTHUB OJU3KUX POICTBEHHUKOB. YmIepo,
NPUYMHECHHBIA YIeHaM CeMbH peOeHKa, MOXKET BIHATh Ha BIOJHE OOOCHOBAHHBIA CTpax pebeHka. Hampumep, peOGeHOK,
CTaBILMI CBUAETENEM HACWIWS, MCUE3HOBEHMsI MM yOWICTBa poAMTENS WM JAPYroro JMLa, OT KOTOPOro 3aBHUCHUT ITOT
peOEHOK, MOXET HWCIBITBIBATE OOOCHOBAaHHBIA CTpax IMpecielOBaHMs, JaXKe €CIM 3TO JCUCTBHE HE OBLIO HAIpaBICHO

35
HEMOCPEICTBEHHO Ha Hero/Hee. Hanpumep, B HEKOTOPHIX 0OCTOATENHCTBAX HACWIBCTBEHHOE pasfelieHHue peOeHKa ¢

erolee POAUTEIIAMU B CBA3U C JUCKPUMUHAIIMOHHBIM 3aKOHOAATCIIBCTBOM O IMONICUYUTEIIBCTBE UJIIM ape€CTOM OJHOI'0 MJIU obounx

[36]
poIuTeNel pedeHKa MOXKET NMPUPABHUBATHLCS K MPECIICIOBAHUIO.

Dopmut npecnedosanus, HANPAsIeHHblEe NPOMUE Oemeil

18. JleTh MOTYT TakXe IOJBEpraTthCsi 0cOOBIM (hopMaM IpecieOBaHUs B CHIIy CBOErO BO3PAcTa, HE3PEIOCTH WIIH
ys3BuMocTU. TOT QaxT, 4To 3asBUTENb O MPEAOCTABIECHUH YOEXHUINA sBISETCS PeOEHKOM, MOXET OKa3aThCs KIHOYEBBIM
(GakTOpOM B OIIEHKE IOHECEHHOI'0 WM BO3MOXHOTO BpeAa. DTO BO3MOXKHO, KOTAa MpEANojaracMoe Ipecie/0OBaHue
HaIpaBJICHO TOJBKO Ha JIETEH WM MPUYMHSIET UM HEMPOIOPIHUOHAIBHO CEPhE3HBIN BpEJ, WIM KOI/Ia HapylIaroTcsl 0coObIe
npasa neteil. Ucnonuurensuelii komuter YBKB OOH npusnai, uyto ocobbie (GopMBbl MpeciaeoBaHus JeTei MOTYT BKJIIOYATh

[37]
BepOOBKY HECOBEPIICHHOICTHUX, TOPrOBII [ISThbMH W YBeUbe JKEHCKMX reHutamuii (mamee — “YIXKI7). Hpyrue
MPUMEPHI BKIIIOYAIOT, HE OTPAHUYMBASICh TUM, HACWIINE B CEMbE MM OBITOBOE HACHIINE, IPUHYIUTEIbHbIE Opaku Wiu Opaku

[38] [39]

HECOBEPIICHHOIETHUX, JOJITOBOM WJIM ONACHBIM JNETCKUM TPy, HPUHYIUTENIbHBIA TPy, MPUHY IUTENIbHYIO

40
MPOCTUTYLIMIO U JIETCKYI0 IMOpHOrpaduro. Takue ¢Gopmbl mpecieoBaHUS TakXKe BKIIOYAIOT HapylIeHHWs MpaB Ha
BBDKMBAHNE U PAa3BUTHE, & TAK)KE BBIPAXKECHHYIO JTUCKPHUMHWHALUIO JETEH, POXKICHHBIX BHE KECTKMX MpPaBWJ IJIAHWPOBAHUSA

[41]
CEMBH U jgereil 0e3 TpakgaHCTBAa B pe3yJIbTaTe yTpaThl TPAKIAHCKUX M COIMYTCTBYIOMIMX TpaB. Hekoropwie cambie

pacrpocTpaHeHHbIe (POPMBI TIpeceoBaHus JeTel, 0 KOTOPBIX YIIOMUHAETCS B KOHTEKCTE 3asBJICHUN 00 yOexwuiie, Oonee
MOJIPOOHO OMHUCAHBI HIKE.

i. BepOoBKa HeCOBEpIICHHOIETHUX

19. B Hacrosmee BpeMmsi yKpeIuIsieTcss KOHCEHCYC B OTHOIICHHH 3ampeTa Ha BEpOOBKY M HCIOJIB30BAHUE NETEH, HE

[42]
nocturmmx 18-nmetHero Bo3pacta, B BOOPYKEHHBIX KOH(IMKTAX. MexayHapoqHOE TYMaHHTApHOE IPaBO 3alperacT

[43]
BepOOBKY M yuyacTHue JeTel B Bo3pacTe 10 15 jer B BOEGHHBIX ACHCTBUSAX, OyAb-TO MEXKIyHApPOIHBIN WM BHYTPEHHHH

[44]
BOOPYKCHHBIN  KOH(JIHKT. B craree 38 KIIP mnoBropsitorcss 00s3aTelnbCcTBa  YYAaCTBYIOIIUX TOCYAApCTB IO

MEXKIyHapOJHOMY T'YMaHUTapHOMY TpaBy. PuMckuii ctatyT MeXayHapOoIHOTO KPUMUHAIIEHOTO CyJla OTHOCUT MOOMIIN3AIUIO
U HCIOJB30BaHME JleTel B Bo3pacTe 10 15 jeT B BOOPYKEHHBIX CHJIAX BO BPEMsI BOOPYEHHBIX KOH(IMKTOB K BOCHHBIM
[45]

IPECTYIUICHUSIM. Cnenuanbhbiii cyn no Coeppa-JleoHe mpuien K 3aKJIOUEHUIO, 4YTO BepOOBKa JeTeil B Bo3pacte n0 15

[46]
JIeT B BOOPYKEHHBIE CHJIBI SBJISICTCS MPECTYIUICHUEM T10 00IIeMy MEXIyHapOJIHOMY IIPaBy.

20. B ®akynbraTBHOM mpoTokosie kK KoHBeHIMM O mpaBax peOeHKa, Kacalolemcs ydacTusi JeTeld B BOOPYKEHHBIX
KOH(UIMKTaX CKa3aHO, YTO T'OCYJapCTBA-YYaCTHUKH JTOJDKHBI MPHHATH BCE BO3MOXKHBIE MEpPHI U 00eCTIeUeHHs] TOTO, YTOOBI
BOCHHOCITY’Kalllie B Bo3pacTe 10 18 neT He mpuHUMaIM NpsSMOro y4yacTHsl B BOGHHBIX JEMCTBUSAX, U YTOOBI JIUIA B BO3pacTe

[47]
a0 18 et He O AJIC)KaIn O6H3aT€JILHOMy IIPU3LIBY B BOOPYKCHHBIC CHJIBI. B (DaKy.TIbTaTI/IBHOM IIPOTOKOJIC COACPIKUTCA

aOCOJIOTHBIM 3allpeT Ha BEpOOBKY WIJIM HWCIIOJIB30BAaHUE IMPH JIOOBIX OOCTOSTENHLCTBAX ACTEW, He JOoCTUTrmuX 18-nerHero

[48]
BO3pacTa, JpyruMu BOOPYKCHHBIMH HETOCYyAapCTBCHHBIMU I'PYIIIIAMH. HpOTOKOJ'I Tak)Ke BHOCHT U3MEHEHHS B CTaThio 38

49

KIIP, noBelIiasi MUHUMANbHBIM BO3pacT AJisi JOOPOBOJIBLHON MOOMIIN3ALIUY. lNocynapcrBa Taxke 003yl0TCS NPUHATH BCE
BO3MOKHBIE MEpHl B LEIAX 3alpelieHuss M KPUMHUHAIM3AalUKd BEPOOBKM HECOBEPIICHHOJETHUX U HCIOIb30BAHUS

[50]
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JleTel-COoIaT BOOPYKEHHBIMHA HETOCYAapCTBEHHBIMU I'PYIIIIAMH. Komurer no npaBam pebGeHKa MOA4epKUBAET, YTO:

... 6epOOBKA 8 BOOPYICEHHbIE CUIbL UL, He OOCMUSUUX NPU3bI6HO20 6o3pacma (6 mom yucie degyuiex Ol OKA3aHUs
CEKCYANbHLIX YCye U NPUHYOUNENTbHO20 BCIYNIIeHUs 8 OPAK ¢ 80CHHOCIYHCAWUMU), U NPUGLEYeHUe K NPAMOMY Ul
KOCBEHHOMY YYACMUIO 8 BOEHHBIX OCUCMBUAX COCMABIAIOM Cepbe3Hoe HapyuleHue npas 4eiosexd, a cl1e0o8amenbHo u
npeciedoganue, U O0INCHbL 8eCMU K NPeOOCmAasNIeHUul0 cmamyca bexcenya, eciu UMeromcs 6noiHe 0O0CHOB8AHHbIe
onacenus moz2o, 4mo makou Nnpusbleé iU NpusiedeHue K yY4acmuio 8 60eHHblX OelCMEUsX OCHOBAHbL HA NPUSHAKAX
"pacwi, 6epoucnogedanus, 2parcoaHcmed, NPUHAOLEHCHOCMU K ONPeOeieHHOU COYUANbHOU epYnne Uil NOAUMUYecKux

yoexucoenutt” (cmamos 14 (2), Konsenyus o 6escenyax 1951 c00a).

21. [To muenuto YBKB OOH, npsimast Bep6oBka 1 MoOunu3anus aereid B Bo3pacte 10 18 mer anms mpsMoro yvactusi B
BOCHHBIX JICUCTBHAX B COCTaBE BOOPYKEHHBIX CHJI T'OCYJapcTBa JOJDKHA NPHPABHUBATBCA K MpeciefoBaHuio. ToT ke
NPUHIMI TPUMEHSIETCSl B CUTyalusiX, Korjaa peOCHOK CTAaJIKMBAETCS C PUCKOM IMPHUHYIUTENbHOW MOBTOPHOW MOOWIM3AIMK
WIN HaKa3aHUs 32 YKJIOHEHHE OT IIPUHYJUTEIbHONH BEepOOBKH WU A€3€PTUPCTBO U3 BOOPYKEHHBIX CHJI TocyaapcTBa. Takxke,
BepOOBKa pebOeHka B Bo3pacTe 10 18 mer HerocysapcTBEHHOW BOOPY)KEHHOH TpyNIUPOBKONH OyAeT CcuUMTaThes
IpeCIIeIOBAHUEM.

22. [lo ®akynpraTuBHOMY IpoTOKONYy K KOHBEeHIMM 0 npaBax peOcHKa, KacarolleMycs ydacTHs IeTed B BOOPY>KEHHBIX

KOH(IIMKTaxX, JoMmycKaeTcs 100pOBOIbHAs BEpOOBKAa rocylapcTBamMu aerell crtapme 16 mer. 22 OnHako opraHbl BIIAacTH
BepOyIOILEro rocy1apcTBa JAOJKHBl YCTAHOBUTH I'apaHTUU JOOPOBOJIBHOIO XapakTepa BEpOOBKH: TO €CTh BEpOOBKA JOJKHA
MIPOBOJIUTHCS] HA OCHOBAaHUHM MH(OPMHPOBAHHOTO COTJIACHsI pOJUTeNel, a BepOyeMble IeTH JOJKHBI MIPEIOCTaBUTh 10 Havyana
MOOMIIM3aIAN JOKA3aTeIbCTBO CBOETO BO3pacTa. B Takux cilydasx Ba)KHO OIICHUTH, IEHCTBHUTEIHHO JI BEpOOBKA MPOXOAMIIA
JI0OPOBOJIBHO, HE 3a0bIBasi O TOM, YTO JI€TH OCOOEHHO BOCHPHUHUMYMBBI K HMOXHILEHHUSIM, MAaHUIYJIALUU U MPUHYXICHUIO, U
YTO OHM MOTYT C MEHbBIIEH BEPOSITHOCTBIO COMPOTHBIATHCS BepOoBKe. OHM MOTYT COIJIAIIATHCS HAa MOOWIM3ALMIO B
3aTOYEHHH, C LENBI0 CAMO3aIIUThI, YTOOBI M30eXKaTh ymiepOa A CBOMX CEMEH, MBITAasCh 3aIIUTHUTHCS OT HEXeNATeIbHBIX
OpakoB WJIN CEKCyalIbHOTO HAaCWIINA y ce0sl JoMa, MM 4TOObI MOJYYHUTh JOCTYIl K OCHOBHBIM CPEJICTBaM BBIKMBAHUS, TAKUM
Kak efa 1 KpoB. CeMbH 3TUX JeTell MOTYT TaKKe MOATAJIKWBATh MX K YYacTHUIO B BOOPYKEHHOM KOH(IUKTE, HECMOTpPS Ha
PHUCKH U OTIACHOCTH.

23. Kpome Toro, 060cHOBaHHBIN CTpax MPECIeIOBaHUS MOKET BO3HHUKATH y JAECTEH B pe3ysibTaTe OOpaIlleHus, KOTOPOMY
OHHU TOJBEPraloTCs, W/WIM TOBEICHHS, y4acTHE B KOTOPOM OT HHUX TpeOyeTcssi CO CTOPOHBI BOOPY)KEHHBIX CHII HIIH
BOOPY>KEHHBIX T'PYNIUPOBOK. MalbuuKOB U JEBOYEK B BOOPYKEHHBIX CHJIaX MOIYT IHPUHYXIaTh K BBIIOJIHEHUIO
00s13aHHOCTEH TOBapOB, HOCHJIBIIMKOB, MOCBHUIBHBIX, IIMHOHOB, a TAaK)Ke NPSAMOMY Y4YacTHIO B BOCHHBIX JCHUCTBUSX. B

[53]

YaCTHOCTH, ACBOYCK MOI'YT BBIHYXXJATb BCTYIIATh B IIOJIOBBLIC CBSA3KM C BOCHHBIMU. Taxoke Ba)XHO IIOMHHTB, 4YTO JOCTH,
OTIIYIIEHHLIC W3 BOOPYXKCHHBIX CUJI WKW T'PYININHUPOBOK, MOCJIE BO3BpALICHHWA B CBOM POAHBLIC CTpaHbl U O6HII/IHI>I MOI'yT
noAaBEpraTrbCs 3allyruBaHHAM, ITOBTOPHO BCp60BKC WJIM HAaKa3aHHIO, BKJIIOYasd THOPCMHOC 3aKJIIOUYCHUC HIIN BHCCYI[€6HBI€
Ka3HH.

ii. Toprosist 1eTbMU U AETCKHIA TPY.

24, Heckonbko OpUCIUKIWN MPU3HAIHA, YTO AETH, CTABIIME WM ONAacarolluecs CTaTh KEPTBOM TOPTOBIH JIIOAbMU,

MMEIOT BECKHE OCHOBAHMS 0OpamaThCs 3a MPeloCTaBICHUEM cTaTyca OeXeHIa. PykoBoactso YBKB OOH mno xeprBam
TOPTOBJIM JIIOABMHU U JIUIAM, CTAJIKHBAIOILUMCS C PUCKOM TOPTOBJIM JIIO/IBMHU, B OIMHAKOBOW Mepe MPUMEHUMO K 0OpallleHUI0

peGeHka 3a mpenocraBieHHeM yOexuma. Takxke ciemyeT NPUHUMATh BO BHMMaHHE 0CO0O€ BIIMSIHUE OIbITa TOPTOBIH
[55]

JFOIBMU HAa peOCHKA U CBSI3aHHBIC C 9THM HapyLICHUsI ero/ee mpas.

25. TOpFOBJ’IH ACTbMHU BO3HHUKACT IO PAa3HbIM NpUYHMHAM, HO BCC OHHU HUMCIOT OJHY O6H_IyIO 1CJIb — MOJYYCHHUC HpI/I6BIJ'H/I
[56]

3a CYeT JKCIUTyaTaluu JIIOJIEH. B 3TOM KOHTEKCTE Ba)kHO MOMHHUTh, 4YTO Jr00as BepOOBKaA, IEepeBO3Ka, Nepenaya,
COKpBITHE WM MPHUEM JEeTel ¢ IeNbI0 KCIUTyaTaluu sBiseTcss (JOpMOMl TOPTOBIM JIFOJbMH HE3aBHUCUMO OT HCIOJIb3YEMBIX

[57]
CpCACTB. Takum 06pa30M, HE UMCCT 3HAYCHUA, IPOUCXOAUT 3TO UJIU HET MO COIJIACUIO KOHKPETHOI'O pe6eHKa.

26. Toproeinsi AETbMH — 3TO CEPHhE3HOE HAPYIICHHE Psiia OCHOBHBIX NpPaB, a 3HAYMUT, SIBISICTCS MpeCclieJOBaHHUEM. JTH
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MpaBa BKJIIOYAIOT MpPaBO Ha KHU3Hb, BBDKMBAHWE M pa3BUTHE, MPAaBO HA 3alIUTy OT BceX (OpPM HACWIMSA, BKIIOYAs
CEKCYAJIbHYIO DKCIUTyaTalldi0 W HACWJIME, MPAaBO Ha 3allUTy OT JIETCKOrO pyJa M MOXUIINEHHS, OT TOPTrOBIW JIOJBMH, Kak

[58]

npeaycMoTpeHo B ctathe 35 KIIP.

27. VYuuteiBasi MOJOKEHHE M HMHTEPEChl peOeHKa, CIeAyeT OICHUTh BIIHMSHHUE PENpecCHil cO CTOPOHBI WIEHOB CETH
[59]
TOPrOBJIH JIFOJICH, COLHATBLHOIO UCKIIFOUCHHUS, OCTPaKu3Ma W/WiIN TUCKPUMHHAIIMA , HalpaBJICHHBIX Ha peOEHKa-KepPTBY

TOPTOBJIN JTIFOJABMH, KOTOPBI BO3BpAIacTCS B CBOIO CTpaHy MpoUCXoXAcHus. Hampumep, neBouky, KoTopas ObLia MpojaHa
JUTSI CEKCYalTbHOM SKCITyaTaliy, MOKET OTBEPTHYTh COOCTBEHHAs! CEMbs, U OHa MOXKET CTaTh COIMAILHBIM M3r0eM B CBOEH
o0IMHE B ciydyae Bo3BpaleHus. Mallbuuka, KOTOPOTO POJUTENH OTOCHANU B HAJEXK e, YTO OH BBIyUUTCS, OyneT paboTarh 3a
CPaHUIICH U MPUCHIIATh ICHBIU CBOEH CEMbE, MOTYT UCKIIIOUUTh U3 CEMEHHOrO OKPYXKCHHS, €CIIM Y3HAIOT, YTO €r0 MpOoaaIn
Ha MPUHYJIUTENbHbIE PA0OTHL. Y TakuX JeTel — XKEePTB TOPTOBIH JIIOJIbMUA MOTYT OBITh OUY€Hb OTPAHUYECHHBIE BO3MOXKHOCTH K
JIOCTYITY U peaju3allii CBOUX IpaB, BKIIOYas MPABO HA BHDKMBAHUE, B CITydae BO3BPAILCHUS JOMOM.

28.  Jluua, npyHUMAIOLIME PEIIEHUs B JIeNIax 0 MPEeJOCTaBICHUIO yOeXKHIIA AETIM-KEpPTBaM TOPrOBIIH JIOAbMHU, JOJKHBI
oOpamatb ocoboe BHMMaHHUE Ha BO3MOYKHOE COy4yacTHE pOAMTENeld peOeHKa, IPYrux YJICHOB CEMbU WM ONEKYHOB B
OpTaHW3alluy WM COTJIACHH Ha TOPTOBIIO JIIOABMH. B TakmX ciydasx cleayeT THIaTeIhbHO MPOAHATH3HPOBATH CIIOCOOHOCTH
U TOTOBHOCTh FOCYIapCTBa 3aIUTUTh pedeHka. Jletu ¢ puckom (IOBTOPHOIT) MPOJaXKH WM CEPhE3HBIX PENPECCHUi JOJIKHBI
OTHOCHTKCS K JIULIAM C BIIOJIHE OOOCHOBAHHBIM CTPaXOM IMPECIICOBAHUS B TOHUMAHUH OIPEEIICHUS «OeKEeHEeI».

29. Kpome Toproenu Jr0nEMH, 10 MEXKIyHAPOJHOMY IpaBy 3alpelieHbl W Apyrue Xyamue (GopMbel Tpyna, Takue Kak
pabcTBO, AONTOBOM Tpyd M Apyrue (opMbl MPUHYAUTENBHOTO TPyAa, a TaKXKe MCIOJIb30BaHHME JETe B MPOCTUTYLHH,

[60]
nopHorpa(bI/m U HE3aKOHHOM JIesTelIbHOCTH (HaanMep, AJIs1 TOProBJIN HapKOTI/IKaMI/I). Takue MPAKTHUKU SBJIAIOTCA

Cepbe3HbIMH HApYUICHUSMHU TIpaB YEJIOBEKa, a 3HA4YUT, OyIyT CUMTAThCS MpecielOBaHUEM, HE3aBHCHUMO OT TOrO,
COBEPIIAIOTCA JIM OHH OTAEIBHO WA B paMKax TOPTOBJIH JHOJBMH.

30. MesxyHapoaHOE MPaBoO TaKKe ONpeessieT BHIbI TpyJa, KOTOPbIE MOTYT MOBPEIUTH 3/I0POBBIO, O€30MaCHOCTH WM
[61]
Mopanu peOeHKa, U KOTOphIe TAaKKE HMMEHYIOTCS «OHNacHbIMH paboTamu». [Ipu ompeneneHuH OMacCHBIX BUAOB padOT

HeO0OXOJIMMO YYHUTHIBATh CJCAYIONIUE YCIOBUS TpyAa. paboTa, mojsepraromas AceTed (U3HUECKOMY WM TICHXUYECKOMY
HaCWJIMIO; paboTa TMoJ 3eMJei, Mo/ BOJOM, Ha OMacHBIX BBICOTAX WM B 3aMKHYTBHIX MPOCTpPAHCTBaxX; paboTa C OMaCHBIM

[62]
00OpYyIOBaHWEM HIIM TIEPEHOCOM TSDKENBIX TPY30B; UIMTENBHBIA pabounii NIeHb W BpemHas I 3II0pOBBS Cpena.

MexayHapoJHBIMH HOpMaMH TakKe 3ampelleH TpyHa peOeHKa, He JOCTUTIIEr0o MHUHHMAIBHOTO BO3pacTa Jyisl mpueMa Ha
paboTy, ONpENeICHHOTO Il KOHKPETHOTO THIA pPabOT, KOTOPBIM MOXET TMOoMeniaTh OOpa3oBaHUI0 M TOJHOIICHHOMY

pa3BUTHUIO pe6eH1<a.[&1 Taxue ¢Gopmbl Tpyda MOTYT HNPUPABHHMBATHCSA K IMPECIEIOBAHHIO C YYE€TOM KOHKPETHOTO ONbITa
pebenka, ero/ee Bo3pacTa W Ipyrux oOCTOsTeNbCTB. Hampumep, mpecieoBaHHE BO3HUKAET, €CIIM MAJCHBKOrO pedeHKa
3aCTaBISIOT 3aHUMATLCS OMACHBIM TPYAOM, YrpOKarOIUM ero/ee (GU3MUYECKOMY H/WIH TICHXUYECKOMY 3I0POBBIO H
Pa3BUTHIO.

iili. YBeube KEHCKUX TEeHUTAJINN

[64] [65]
31. Bee dopmer YXKI CUMTAIOTCS] BPEOHBIMM M HApYyIIAOT pAX IPaB YeJIOBEKa, Kak IOATBEPKAACTCS

MEXKAYHAPOAHBIM U HAlMOHAJIBHBIM 3aKOHOJAATCIILCTBOM HpaBOBOﬁ HOKTpHHOﬁ. Bo mMmormx IOPUCIUKIHNAX ITPU3HAHO, YTO

[66]
YXKI' npuuuHsieT cepbe3HbIl Bpea, MPUPABHUBAEMBIN K MPECIEIOBAHUIO. ITockonbKy 3Ta MpakTUKAa MPEUMYIIECTBEHHO

[67]
KacaeTrcsi MaJICHbKUX JE€BOYEK, €e MOXXHO cuMTaTh (POpPMOI mpecieaoBaHUs, HANpaBICHHON NpoTHB AeTed. bomee

nosipoOHyto nHpopmarmio o YKI' B KOHTEKCTE omnpeneseHus craryca Oexenna cMorpure B PykoBomsimem 3ameuanun Y BKb

[68]
OOH 1m0 3asBJI€HUSAM O IPETOCTABICHUH CTaTyca OSKEHIIa B CBSI3U C YBEYbEM )KEHCKHX IOJIOBBIX OPT'aHOB.

Iv. Hacusue B ceMbe MpOTUB JeTei

32. Bce Buapl Hacunus IIPOTHUB neTeﬁ, BKJIIO4as (bI/ISI/I‘IeCKOC, NCHUXOJIOTHUYECKOC U CEKCYAJIbHOC HACUIMUEC CO CTOPOHBI

poauteneil wiu uHeIX aun 3anpemaercs KIIP. JleTn MOTyT MOABEpPraThcsi HACWIMA B JMYHON cepe cO CTOPOHBI JIHIL, C
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[70]
KOTOpPbIMHU OHH CBA3aHbl KPOBHBIMHU, OJTM3KAMU y3aMH HJIKM 110 3aKOHY. X0oTs HacHIIME 4YacTo COBCPIIACTCA BO HMA

JUCLUIUIMHBI, Ba)KHO TMOMHHUTH, YTO BBIIOJHEHHE POJUTEIBCKUX U OMEKYHCKHUX OOS3aHHOCTEH MO OTHOIICHUIO K JETSM,
KOTOpPBIE 4acTO TPeOYIOT M3NIECKHUX JACHCTBUI WM BMEIIATEILCTBA C IIEIBI0 3alIUTHl peOCHKA, HE UMEET HIUUYETro OOIIEeTOo C
[71]

HaAaMCPCHHBIM W KapaTCJIbHBIM MCIIOJIb30BAHUEM CHJIBI JJIA IMPUYUMHCHUSA 0OH WK YHUXKCHUA. HCKOTOpBIC (bOpMBI

HaCcWivs, B 4YaCTHOCTHU, HAIIPABJICHHBIC IIPOTUB OYCHbL MAJICHBKHUX z[eTeﬁ, MOTYT IPUBECTU K HCIOIIPABUMOMY ymep6y )41
[72]

CMEPTH, JaXKe €CJIA IPECTYIHUKN U HE XOTEIW NPUYMHUTH TaKOH Bpe. JlomalllHee HacHIMe MOXKET OKa3aTb OCOOEHHO

[73]

CHJIBHOC BJIMAHHNC Ha z[eTeﬁ, IMOCKOJIBKY Y HUX YaCTO HET EUIBTGpHElTPIBHOfI MMOAACPIKKHU.

33. HekoTopble OpHCOIUKIMN TPU3HANM, YTO ONPEAETCHHbIE AaKThl (PU3NYECKOTO, CEKCYaJbHOTO M ICUXHYECKOTO

[74]
AOMAIIHETr0 HACWJIMA MOTYT CUHUTATbCA MPECICIOBAHUCM. HpI/IMepaMH SABJIAIOTCA I/I36I/ICHI/I$I, CCKCYaJIbHOC HaCHJIUC B

CEMBE, KPOBOCMEIICHHUE, BPCAHBIC TPAAUIMOHHBIC NPAaKTUKW, NPECTYIICHUA YCCTH, PAHHUC WJIHW NPUHYIUTCIBHBIC 6paKI/I,

[75]
W3HACUJIOBAHWE M HACWJIME, CBA3AHHOE C KOMMEPUYECKOW CEKCyaJlbHOM JKCIUIyaTalMei. B HekoTopeIX ciywasx

TNICHXOJIOTUYECKOE HACUIIME MOYKET IPUYHHSATH )KEPTBE TAKOH K€ Bpel, Kak ¥ (pU3MUeCcKuil ymepO, U MOXKET MPUPABHUBATHCS
K IpecieoBaHui0. Takoe HAacUIMe MOXET BKJIHOYATh CEpbe3HbIe (POPMBI YHMKEHHs, OCKOPOJICHHMS, IJIOXO0ro obpalieHus,

[76]
MOCJICACTBHUA U30JIAIUN U APYTUX NPAKTUK, KOTOPLIC BbI3BIBAIOT WJIKM MOTYT BbI3BATb MICUXOJIOTUYSCKUI Bpea. Z[OMaLHHee

HAaCHWJINE TAKKE MOXCT BXOAWUTH B pa3psd INBITOK U APYroro >XECToKOoro, 0eCcUeI0BEYHOr0 U YHUXAOUICro O6paH_[eHI/I$I NI

[77]
HaKa3aHUsl. KBanudukamuss neiictBus Kak mpecieloBaHHE TNPEAyCMATPUBACT HaJIMYUe MHUHUMAIBHOTO YpPOBHS

kecTokocTd. OICHUBAs TSHKECTh HAHECCHHOTO Bpelia, CIeyeT YUUTHIBaTh Pl (haKTOpOB, TAKHX KaK PETyISPHOCTB, METOJBI,
HPOIOJDKUTEIBHOCTD M BIUSIHHE Ha KOHKPETHOro pedenka. Taxke Heo0X0qMMO IPUHUMATh BO BHUMaHHE BO3pacT peOeHKa
3aBHCUMOCTb OT IPECTYIHHKA, a TAKXKe JOJITOCPOYHBIE MOCIEICTBUS Ul (U3MYECKOrO M IICHXOJOTHYECKOTO Pa3BUTHUS H
Onaronony4us peOeHKa.

V. HapyiieHus 5JKOHOMUYECKHUX, COLIMANIbHBIX U KYJIbTYPHBIX IIpaB

34. Peanu3zanus 9KOHOMUHYCCKHX, COIUAJIbHBIX U KYJBbTYPHBIX IIpaB UMCET NCPBOOUCPCAHOC 3HAUCHUC IJISI BbDDKUBAHUSA U

78
pasBuTHs peOeHKa. Komurer OOH mo npaBam peGeHka 3asiBUII, YTO:

. npaeo Ha evlocuearue u 3()0]70606 paseumue moaxcem Obimb ocyuecmesileHo noJjibKo 6 pesyibmame yejiocniHozco
nodxoda, nymem obecnevenust B8bINOIHEHUS 6CeX dpyeux NON0IHCEHUL KOH@@HL;MM, GKJIIo4as npaeo Ha 300p06b€,

docmamouroe numanue, CcoyudilbHoe 05@CI’Z€’¢€HU€, docmamoynbwlil YPOBEHb OJICU3HU, 3‘00p08y1‘0 u 6€3OHCZCH)/I0
[79]

OKpYdHcalowyio cpedy, obpasosanue u yyacmue 6 ucpax.

B 10 Bpems kak KIIP u IlakT 00 5KOHOMHYECKHMX, COIMAJIBbHBIX M KyJIbTYypHbIX mpaBax 1966 r. mpemycmaTpuBaroT
MIPOTPECCUBHYIO peaM3allii0 SKOHOMUYECKHUX, COLUHUAIBHBIX M KYJbTYPHBIX IpaB, 3TH HHCTPYMEHTHI YCTaHABIUBAIOT

[80]

pa3nuuHble 00s3aTeNbCTBA JUISl YYACTBYIOIIMX TOCYAApPCTB IOCJE BCTYIUIEHUS B CHITY. Croza BXOIUT 0053aTENIbCTBO
n30eraTh PETrpecCUBHBIX Mep, COONI0aTh MUHHMAJIBHBIN YPOBEHb KaKIOTO MpaBa W HEIMCKPUMHHAIMOHHBIA TOIXOI B

[81]
peanu3anuy 3TUX Ipas.

35. Hapyuienue 3k0HOMHYECKUX, COMAIBHBIX WM KYJBTYPHBIX IIPaB MOKET INPUPABHUBATHCS K IPECIEAOBAHUIO, €CIIU
He co0III01aeTC MUHIMAJIBHBIN YPOBEHb TAaKOTO IpaBa. B yacTHOCTH, NHIIEHWE ETeH YUl TpaBa Ha afeKBAaTHBIN YPOBEHb
XH3HU (BKIIIOYAs JOCTYII K €71, BOJC M KHJIbI0) MOXET MPUBECTH K HEMEPCHOCUMBIM TPYAHOCTSIM, YTPOKAIOIIUM Pa3BUTHIO

1 BBIDKMBAHHUIO TaKOI'O pe6eHKa. TaK)KC, JIMIICHHUEC MGI[HL[I/IHCKOﬁ IIOMOIIIH, 0COOEHHO eCITH KOHerTHLIﬁ pe6CHOK CTpagacT OT

[82]
CMCPTCJIbHO OITaCHBIX 33.60H€BaHPIfI, MOKCT NPHUPABHUBATLHCS K MPECICOAOBAHHIO. PH,Z[ MCHEC CCPLE3HBIX HapymeHHﬁ B

[83]
COBOKYITHOCTH TAaK’KC MOI'YT O3HAa4aTb IIPECICAOBAaHUC. B YaCTHOCTH, TaK 6bIBa€T, Korja AeTei-uHBaJIWJIOB WUIIHU ACTeH

0e3 TrpakJaHCTBA JHILNAIOT JOCTyNa K PErucTPalldd WX POKICHMSA, B pe3yJbTaTe Yero OHM HMCKIIOYEHBI U3 00pa30BaHUS,

[84]
3paBOOXPAHEHUS U IPYTUX YCIYT.
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36. JIMCKpUMUHALIMOHHBIE MEphl MOTYT TNPHUPABHUBATHCS K MPECICIOBAHMUIO, €CIH MPHUBOAAT K 0CO00 mNaryOHBIM

TIOCJICJICTBUSM JJIsl KOHKPETHOTO peOCHKA. Jletu, nuiieHHbIe 3a00THl U TIOJIJIEPIKKHA B3POCIBIX, CUPOTHI, OPOIICHHBIC WIH
OTBEPrHYTHIC POAMTEIIAMH, OCTYIIME OT HACKJIMS B CBOEM JIOME, MOTYT OCOOCHHO CTpaaaTh OT TaKuxX (OPM JUCKPUMHHALIVH.
XOTd OYEBHJIHO, YTO HE BCE JHUCKPUMHHAIMOHHBIE aKThl, BEAYIIHE K JIUIIEHUIO 3KOHOMHYECKHX, COIMANbHBIX WU
KyJbTYPHBIX TIPaB, 0053aTeIbHO PUPABHUBAIOTCS K MPECIICIOBAHNIO, BAXKHO OIEHWUBATH MOCJCACTBUS TaKUX JIEHCTBUN IS
KKJOr0 OTACIBHOTO peOeHKa, Kak celvac, Tak M B OyaymieM. B dacTHOCTH, yduThiBas (PyHIAMEHTAIBHYIO BaKHOCTh
o0pa3oBaHusl W 3HAYUTENHLHOE BIMSHHUE JIMIICHUS STOr0 MpaBa Ha Oynymiee peOeHka, /s peOCHKa MOXKET BO3HUKHYTh

CCpBC3HLIﬁ ymep6 B ClIy4ac JIMIICHHA OOCTyIlIa K CUCTCMATUYCCKOMY O6paSOBaHH}O. B O6H_ICCTBC MOTYT HCTaTHBHO
[87]

OTHOCHUTBCA K O6pa3OBaHI/IIO 1 1€BOYCK, HJIK TTOCCHICHUE MIKOJIBI MOXKET OKa3aThbCd HEIICPCHOCHUMBIM 1A pe6eHKa n3-3a

[88]

Bpfcaa, MpUIUHACMOI0 IO paCOBBIM WJIM STHHUYCCKUM IIPpU3HaAKaM.

b) ATeHTBI Npecie]0BaHUs

37. B 3asBnenusax gered o mpenocTaBieHUM yOeXHIa areHTOM IPEClIeOBAaHUS 4acTO BBICTYNAET HErocyJapCTBEHHAs
CTOpOHAa. DTO MOTYT OBITh BOECHHU3UPOBAHHBIC TPYMIIbI, MPECTyMHbIE OaHAbI, POJUTENN W APYTUE ONEKyHbI, OOIIMHHBIE U
pENMTHO3HBIC JIUJEPHl. B TaknX CUTyalusix omeHka 0OOCHOBAHHOCTH OIACEHHI JOJDKHA BKJIIOYATh OIEHKY TOTO, CIIOCOOHO

[89]

JIMU U TOTOBO JIM IOCyaapCTBO 3alllUTUTL KCPTBY. IIo KaXXI0MYy OTCJIbHOMY €1y HCO6XOI[I/IMO OLCHUTDH, MNPHUHAIO JIHU
rocyaapCTBO MJIM €TI0 arcHThbl CYIICCTBCHHBIC MCPBI IJIA 3allIUThI pC6CHKa.

38. Ota omeHka OyIeT 3aBHCETh HE TOJBKO OT CYIIECTBOBAHHWS IPABOBOM CHCTEMBI, KOTOpas KPUMHHAIH3YET M
YCTaHABIMBAET CAHKIMH 3a INpecieJoBaHHe. DTO TAaKKE 3aBUCHT OT TOTO, OOECHEUYWJIH JIM OpTaHbl BIACTU 3(PQPEKTHBHOE
[90]

paccii€goBaHUC TAaKHMX HWHOWUJACHTOB, BBIABJICHUC KW COOTBETCTBYIONICC HaKa3aHWMEC BHWHOBHBIX JIMII. H03TOMy OJHOTO
OPUHATHA 3aKOHOAATCJILCTBA, 3allpClIalolICro HWJIHM OCYXIAAIOUWICTO0 KOHKPECTHYIO IIPAKTHKY IIPCCIICAOBAHUA z[eTeﬁ,

[91]
HEOOCTAaTOYHO AJIA OTKIOHCHHA 3as1BJICHUSA pC6CHKa O IMPEAOCTAaBJICHUN CTATyCa 66}1(61{]_[21.

39. Joctyn pebeHKa K TOCyIapCTBEHHOW 3alllUTEe TaKKe 3aBHCHUT OT CIIOCOOHOCTH W TOTOBHOCTH POIUTENCH peOCHKa,
JPyroro OCHOBHOI'O OMNEKyHa WM TOINEYUTENs peajn30BaTh MpaBa M IMOJYYUTh 3aLIUTy OT UMEHHM peOeHKa. DTO MOXKET
BKJIIOYATh Imogavy ’KaJI00BI B MMOJIMOHIO, aIMUHUCTPATUBHBIC OpTaHbl UJIKW TOCYyAapCTBEHHBIC HHCTUTYTHI. O)lHaKO HEC Yy BCCX
JIETeH €CTh B3pOCIbIM, CIIOCOOHBIN UX MPEJICTABIIATh, KaK, HAPUMEp, B Cilydae peOcHKa 0€3 CONPOBOXKICHHS WU CHPOTHI,
WINA B CIOydYasiX, KOIrJla areHTOM IpeciIeZIOBaHUsS SBISETCS POAUTENb, APYroll OCHOBHOM OINEKyH WM HOINe4YuTeNb. BakHo
IIOMHUTBH, 4YTO B CHJIY IOHOro BO3paCTa ACTH HHOrJa HE MOTI'YT 06paTI/ITLC5I K IIpaBOOXPAaHUTCIbHBIM OpraHaM WA
chopMyIHpPOBATh CBOM CTpaxX MM JKaI00y, Kak B3pocible. OTBETCTBEHHBIC JIUIIA Yallle OTKA3bIBAIOT WM HE BOCTIPUHHMAIOT
CepbEe3HO JIETEH; y cCaMMX CITy’KaIlluX MOKET He ObITh HaBBIKOB, HEOOXOIUMBIX JIJIsl COOECEeJOBAHUS U BBICTYIIMBAHUS JETEH.

C) IIpusznaku npecsenoBanus coriacHo Konsenmuu o craryce dexxenuen 1951 r.

40. Kak u ¢ 3asBieHHsMH B3pPOCIBIX O TPEIOCTABIEHWH cTaryca OexeHIa, HEOOXOJMMO YCTaHOBWTH, CBS3aH JIK
00OCHOBaHHBII CTpax MpecieoBaHus PeOCHKA C OJHUM WM OOJbIIC U3 ISITH MPHU3HAKOB, MEPEUHCICHHBIX B cTathe 1A(2)
Konenmmu 1951 roma. [locraTtoyHo, 4TOOBI Tpu3HAK, ompeneineH B KoHBeHIMH, OBLT (aKTOPOM, CBS3aHHBIM C
Mpeciie/IOBaHNEM, My He 0053aTelIbHO SBISITHCS SIUHCTBEHHON MU JlaKe JIOMUHUPYIOMIEH TPUIUHOM.

Hpecnedoetmue no npu3naKy pacal, zpam@ancmsa uiu HauyuoHaibHocmu

41]. B Pa3HBIX KOHTCKCTAX MNPECCIICA0OBAHUEC IO MPUYUHE pachl, I'paXXJaHCTBa WM HAIIMOHAJIBHOCTH ABJIACTCA UCTOUYHHUKOM
3asBJICHUN AETeH O npeaoCTaBJICHUU y6e>1<1/1ma. B 9Ty KaTCropruro BXOJAT IMO3WULIUH, JIUIIAIOIIHUC JIeTei OHpeHCHCHHOﬁ pacsl
[92]

WJIM HAI[MOHAJIBHOTO MPOUCXO0KICHHS MpaBa Ha TPa)KAaHCTBO WM PETHCTPALMIO TIPU POKICHUH, WM JTUIIAIoNe AeTei
OIpeIeICHHON HAIlMOHAIBHOCTH MIpaBa Ha 00pa30BaHUE WIM MEAMIMHCKOE 00CTyKMBaHUE. DTa MPUYMHA, PEAYCMOTPEHHAs
B KoHBeHIIMM, Takke NMpUMEHHMMa K MO3MLMIM, HANpPaBIEHHBIM HAa HU3BSITHE JETeH y POJIUTENeH MO0 NMPUYUHE PAacoOBOTO,
HAaIlMOHAJILHOTO WJM KOPEHHOro mnpoucxoxjaeHus. CucrteMarndyeckue HamaJeHWs Ha JEeBOYEK, IpHHAUIeKAIUX K
MEHBIIMHCTBAM, C ILIEJbI0 M3HACWIOBAHUS, TOPTOBIM WM BEpOOBKM B BOOPYKEHHBIE CHJIBI MJIM TPYIIBI MOKHO TaKxke
MIPOAHAIU3MPOBATh B CBETE 3TOro npusHaka Konpenumu.
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Ilpecnedosanue no npu3HaKy eepoucnosedanus

42. Kak u ¢ B3pOCIBIM, pelUTrHO3HBIC YOeXIeHHs pPEeOCHKAa WM OTKa3 OT HHUX MOTYT TOABEPTHYTh ero/ee pHCKY
npecienoBanus. /s yCcTaHOBJICHUs TpHU3HAKA, NpeaycMOoTpeHHOTo KoHBeHImel, peOeHOK He 00s3aTeNbHO JOJDKEH OBIThH
aKTUBHBIM TpUBEpKEHIIEM Bephl. s mpecieoBaHus AOCTATOYHO TOrO, YTO PEOCHOK BOCHPHUHUMAETCS KaK HOCHTENb
OTIPE/ICTICHHBIX PEIMTHO3HBIX YOSKICHUN WIIM KaK WIEH KaKOW-TO CEKThl WM PEIUTHO3HOM TPYIIbI, HAPUMEP, B CBS3H C

[93]

PENUTHO3HBIMU YOCKICHUSMH €0 WU €€ POIAUTENCH.

43. Jlety mpakTUYECKU HE MOTYT BJIUATH HAa BHIOOP PEIUIHM, KOTOPYIO OHM MCIIOBEAYIOT WIIM K KOTOPOH NpPUHAAIEXKAT, U
peNUruo3HbIe  YOXKACHUS, (PAKTUYECKH, SBIAIOTCS TAaKUMH K€ BpOXKACHHBIMH, KaK HalMOHAJIbHOE WM PACOBOE
MPOUCXOKICHNE peOCHKA. B HEKOTOPBIX CTpaHax pelurus onpeiesisieT ocoOble poJid WM TMOBeneHue aerell. B pesynbrare,
ecyii pe0CHOK HE BBINOJIHAET CBOIO POJIb WJIM OTKa3bIBAaeTCsl COOJIOAATH PEJIMTMO3HBIA KOJEKC, U B KOHEYHOM CueTe
MOJIBEpPraeTcs HaKa3aHWIO, Yy HEro WIM Hee MOXKET BO3HUKAaTh OOOCHOBAHHBIM CTpax TMpecleOBaHUS MO MPU3HAKY
BEPOMCIIOBEIAHHS .

44, B 97Ol CBSI3M MOXKHO Takke MpOoaHATU3UPOBATh MPHYMHBI TPECIEJOBAHUS, CBSI3aHHBIE C OTKAa30M peOEHKa OT
COOJIFO/IEHNSI YCTAHOBJICHHBIX TEHICPHBIX poJiel. B 9acTHOCTH, JAEBOYKM MOTYT CTpanaTh OT MpPECICIOBaHHS Ha OCHOBE
penurun. OT HECOBEPLIEHHOJETHUX JI€BOYEK MOTYT TpeOOBaTh BBIMOJHEHHS TPAJULMOHHBIX PaOCKUX OOS3aHHOCTEH WU
MPEeIOCTaBICHUsI CEeKCyallbHbIX yciyr. WX MoryT takxke mnpuHykiatb K BbimosHeHHto YJOKIT win HakaseiBaTh 3a

[94]
MPECTYIUICHUA 4Y€CTU BO HMsS PEIUTUU. B APYroM KOHTEKCTC IOCTH — KaK MaJbUUMKH, TaK U ACBOYKU — MOTYT

CTaHOBUTHCS TPEIMETOM TPECIEAOBAHMS C IEIbI0 BOBJICUCHHUS B BOOPYKCHHBIE TPYMNITMPOBKH WU BOOPYKCHHBIC CHIIBI
rocyJ1apcTBa BO UM PEIMTHO3HON WM JIpyroi UAE0JIOTHH.

Ilpecnedosanue no npusnaxky nonumuueckux yoeicoeHui

45. [IpumMeHUMOCTh TIpHU3HAKA <O MOJUTHYSCKUM yOexaeHusm», ompeaenenHoro B Konsenmuu 1951 1., He
OTPaHWYHMBACTCS B3POCIBIMU 3asSBUTEISIMU. 3asBICHUE, B OCHOBAHWU KOTOPOTO €CTh MPU3HAK TOJIUTUYECKUX YOCKICHUSX,
IPEAIOoJaraeT, 4YTo y 3asBUTENS €CTh WIM €My IPHUIHCHIBAIOT YOEXKICHUS, HE BOCHIPUHUMAEMbIE BIACTSIMH WM OOIIECTBOM,
KOTOPBIE KPUTUKYIOTCS OOIIEHPUHATON MOJUTUKOM, TPAJUIMAMU UM MeToAaMu. MoryT i y peOeHKa ObITh MOJTUTHYECKUE
yOexmaeHus: — 3To (aKTHUECKUH BOMPOC, UIT OTBETAa Ha KOTOPHI HEOOXOIUMO OIPENEIUTh YPOBEHB 3PEIOCTH U Pa3BUTHS
pebeHKa, YpoBeHb 00pa3oBaHus, a Takxke ero/ ee CoCOOHOCTh BBIPAXKATh 3TH B3IJISAbl. Ba)KHO MPH3HATH, YTO JETH MOTYT
OBITh MOJUTUYECKU AaKTUBHBIMU M MPUICPKUBATHCS ONMPEACTICHHBIX MOJIUTHYECKUX YOSKICHUNH HE3aBUCUMO OT B3POCIBIX, U
9TO OHM MOTYT OOSTHCS TpPECICNOBaHMSA 3a Takue yOexneHws. MHOTHe HalMOHAJbHBIE JBIDKEHHS OCBOOOXKICHUH WIIH
NPOTECTOB TOJAJCPKUBAIOTCS CTYAEHTaMHU-aKTHBUCTaMH, BKIIOYas IIKOJHHUKOB. Hampumep, mereil MOryT HpuUBIEKaTh K
pacmpoCTpaHEHUIO JIUCTOBOK, Y4YacTHIO B JEMOHCTpAIMAX, OHH MOTYT BBIIOJHATH (PYHKUHUU KyphepoB HIM ApYyTUe
BCIIOMOTATEJbHBIC (DYHKITHH.

46. Kpome Toro, B3rasapl Wi yOSKIESHUST B3POCIBIX, TAKUX KaK POJUTENH, MOTYT BMEHSTLCS B BUHY HX JICTSAM C TOYKH
[95]
3pEeHHs] BJIACTEW WM HETrOCYJapCTBEHHBIX areHTOB. Tak MOXET NPOMCXOJUTh, Jaxe eclIu pPeOCHOK He CIocoO0eH

BBIPA3UTh TOJIMTUYECKUE B3TJISABI WM TONICPKHUBATH NEATSIBHOCTh POAWTENS, BKIIOYAs CHUTYallMH, KOTJA POIUTENb
CO3HATENILHO CKPBIBAaCT TaKyl MH(OpMAIMIO OT peOeHKa, YTOObl 3alUTUTh ero/ee. B Takux 00CTOSATEIBCTBAX 3TH CIlydYau
clIeZlyeT aHaJIM3UPOBaTh HE TOJIBKO Ha OCHOBAaHMH NPU3HAKA MOJUTHYECKUX YOEKACHUH, HO TaKXkKe B IUIaHE NMPUHAJUICKHOCTH
K OTPEIeNICHHOM CONMalIbHOM rpytme (B JaHHOM Cllydae, K KCEMbE»).

47. [MpusHaku (BMEHSEMBIX) MMOJUTHYCCKUX YOSIKACHHHA W BEPOMCIIOBEIAHMS YACTO MOTYT IMEPECeKaThCsi B JEiax O
MPEIOCTaBICHUH YOeXKHUIAa AeTIM. B HEKOTOpBIX 00IIecTBaX POJIb KEHIIMH U JIEBOUYEK MOXET OINpPEAEISAThCS rOCyAapCTBOM
i opunmaneHoi penurueid. OpraHbl BIacTU WM JAPYTHE areHThl MPecieoBaHUs MOTY BOCIHPHHHUMAaTh HECOOJIOIEHUE
JIEBOYKOM 3TOM pOJM KaK OTKa3 OT OIpPENEICHHBIX PEIMTHO3HBIX YOexxaeHuil. B To ke Bpems, HECOONIOIEHHE MOKET
TOJIKOBAThCSI KaK TPHU3HAK HETPUEMIIEMBIX TTOJIMTHYCCKUX YOeXKIEHHUH, yrposkaronmmx (yHIaMEHTaJIbHBIM CTPYKTypam
BiacTu. Tak NpOMCXOIUT, B YACTHOCTH, B OOIIECTBAX CO cIa0bIM pa3fefeHUEM MEXIy PEIMTMO3HBIMU U TOCYapCTBEHHBIMU

[96]
YUPCIKACHUAMHA, 3aKOHAMH U NTOKTPUHAMMU.

Ilpecnedosanue no npu3HaxKy nPUHAOIEHCHOCHU K ONPEOeIeHHOI COYUAIbHOL Zpynne
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48. 3asBJIECHUS IeTeH O IPETOCTaBICHHH CTaTyca OSKEHIIEB Yallle BCEr0 aHAJIM3MPOBAINCH B KOHTEKCTE «IIPECIIeIOBaHUS
[0 NPU3HAKy MPUHAIEKHOCTH K OINPEJEeIEHHONM COLMAJbHOM Trpynme», XOTs MOTIYT HPUMEHSTbCS JI0Oble MpU3HAKU
Kounsenuun. Kak ormeueno B PykoBoacrse YBKb OOH:

[a] onpeoenennasn coyuanvnuas epynna — smo epynna nooeil, umerowux oOWYI0 XapaKmepucmuxy, ULyio, Hexceiu
PUCK NOOBEPeHYMbCSL NPECAe008AHUAM, TUOO 8OCNPUHUMAECMBIX 00ujecmeom Kak epynna. Taxas xapakmepucmuxa
yacmo Ovleaem 8pOAHCOEHHOU, HeUSMEHAEMOlL, TUOO NO UHLIM NPUYUUHAM UMeen OCHOBONOAA2arwee 3HayeHue 0

[97]
uHOueudyaﬂbﬁocmu, cosecmu uenosexa u OJist ocywecmeilenus UM CceoUx npae 4ejloeeKkda.

49. XOoTs BO3pacT, B CTPOI'OM CMBICIIE 3TOTO CJIOBA, HE ABIIAECTCSA BPOKIACHHON MWIJIM IOCTOSIHHON KaTe€ropueil U MOCTOSHHO
MEHSIETCS, TOJIOKEHHE PeOeHKa, B CBOIO OdYepelb, OTHOCHTCS K HEU3MEHHOW XapaKTepPUCTUKE B KOHKPETHBIA MOMEHT
BpeMeHHU. PeOeHOK, 0ueBUIHO, HE MOXKET OTAEIUTH ce0sl OT CBOETO BO3pacTa, YTOObI N30€XKaTh MpeciieOBaHUs, KOTOPOTro OH

[98]
WM OHa OoI1acacTCs. Tort (baKT, qT0 peGCHOK B KOHCYHOM HTOIC BBIPACTCT, HC MMCCT 3HAYCHUSA IJIA I/II[CHTI/I(i)I/IKaI_II/II/I

KOHKPETHOW COITMAILHON TPYIIbI, TOCKOJIbKY 3TO Oasupyercs Ha ¢akTax, H3JI0KEHHBIX B 3aiBIICHUHM 00 YOEXKHIIE.
[TonoxeHne pebeHKa MPSMO CBSI3aHO C ero/ee MASHTUYHOCTBIO C TOYKM 3pEHHUs o0miecTBa M caMoro pedeHka. MHorue
NPaBUTEIbCTBEHHBIEC MMO3MIUHU CBSA3aHBI C BO3PACTOM, HANpUMEp, C MPU3BIBHBIM BO3PACTOM, BO3PACTOM Ul BCTYIUICHHS B
MOJIOBBIE CBSI3U MJIM Opak, BO3pAacTOM Ul MOCTYIUIEHUS U OKOHYAaHMS IIKOJIbI. JleTsM Takke MNPHUCYIIM MHOTHE 00Iue
XapaKTEePUCTUKH, TAKHE KaK HEBUHHOCTh, OTHOCUTEIbHASI HE3PEJIOCTh, BIEUATIMTEIFHOCTh U PAa3BUBAIOIINECS CIIOCOOHOCTH.
B OonbimmHCTBE OOIIECTB AETH OTACISIOTCS OT B3POCIHBIX, ITOCKOJBKY CYHMTAeTCs, YTO OHH TPeOYyIOT OIpe/eIeHHOTO
CHelMaIbHOTO BHUMAHUS WM yXxona. K HMM OTHOCHUTCS psii Ha3BaHWi, HCIOJB3YEMBIX A HUX WACHTU(DUKAUH WIH
OIIMCAHUS, TaKUX KaK <«IIOAPOCTOK», «MIIQJICHEI», «pPeOCHOK», «MAJIb4YMK», «JEBOYKA» WM <«HECOBEPUICHHOJIETHHI».
Wnentudukayy COMUaIbHBIX IPYI MOKET TaKXXe COJAeHCTBOBATH TOT (aKT, YTO JETH MMEIOT OOLIMH COIMANbHBINA OIIBIT,
TaKo# Kak Hacuiue, 3a0pOIIeHHOCTh, OETHOCTh WM BHYTPEHHEE MepeMeIIeHHE.

50. Takum oOpa3oM, psa AETCKUX IpPyNI MOTYT HMMEThb OCHOBaHHE /I IOJy4EHHUs craTyca OeXeHLla B CBSI3U C
«IpecieloBaHUEM 10 NMPU3HAKY MPUHAIIIEKHOCTH K ONpele]IeHHON colMalibHOM rpymnme». TOYHO Tak ke, KaK <OKeHUIMHBI» B
HECKOJIBKUX IOPUCIUKINAX OBUTH OTHECEHBI K OTIENFHOW CONMAIBHOW TPYIIE, «IeTU» WM 0oJee MeNKas MOATpyIIa AeTei

[99]
MOTYT TaKXe COCTaBJIATH OCOOYIO COLMANBHYIO TPYIITY. I'pymnmel MOTYT COCTaBJISITBCS IO BO3pPacTy M JIPYyTHM

[100]

XapaKTePUCTUKAM, TAKMM KaK «OpOIICHHBIC JETH, «JIETH-UHBAIUJIBI», KCHPOTHI» WU JE€TH, POXKIACHHBIC 3a MpeeIaMu

[101]
HpHHy,Z[HTCHBHOﬁ IMOJINTUKHU IINIAaHUPOBaHWA CEMbU WJIM BHEC 6pa1<a, KOTOPBIX TAKKC HA3bIBAIOT «YCPHBIMH AETHMU».

[102]
CeMbs 3aBUTENS TAK)KE MOYKET COCTABJIATH COOTBETCTBYIOILYIO COLIMANIBHYIO TPYIIILY.

51. [IpuHauIeKHOCTh 3asBUTENA K JETCKOM COLMAIbHOW Trpymnme He o0sf3aTesIbHO HMCue3aeT, KOrja OH CTaHOBUTCS
coBepiueHHoJeTHUM. [locnencTsus npeapiaymeil NpuHaAIeKHOCTH K TaKOW COLMAJIbHOM Ipynre MOryT HE IpeKpallaThCes,
JaXe eClIM KIYeBOH (akTop Takoi umeHTH(UKammu (TO €CTh IOHBIA BO3pacT 3asBUTENs) OoJble HE JedcTByeT. B
YAaCTHOCTH, MPOLUIBIH ONBIT MOXET OKa3aTbCsl HEM3MEHHOW HMCTOPUYECKON XapaKTEpUCTHKOW, W MOXKET MOJIepP:KUBaTh

[103]
I/I,Z[GHTI/I(bI/IKaLII/IIO TAaKUX I'PYIII, KaK «OBIBIINE JACTHU-COJIaaThbI» HIIN «OCTH, CTAaBIIUC XCPTBAMH TOPI'OBJIU JITOAbMU» JJISL

y [104]
[CJICH OLICHKU CTpaxa 6YJ1y1H6FO MpeCiIcI0BaHusA .

52. Hekoropelie 6oJiee BEIpaKEHHBIC COITUANBHBIC TPYIIITHI BKIIOUYAIOT CIIEAYIOIIee:

i. JleTH yJauubl MOTYT CUHTAThCS OTACIBHOW CONMAIBHON Tpymmoi. JleTH, KuByIiue u/wid paboTaroliie Ha YIIHIE,
JydIlle BCEro 3aMeTHHI Ha (JOHE APYTUX JAeTel, h 00IIeCTBO YaCcTO MX OTHOCHT K COIMANBHBIM M3rosiM. OHM 00J7a1atoT
OOIIMMH XapaKTePUCTHKAMU IOHOTO BO3pacTa, MPOKUBAHUS W/WiM mponuTaHus Ha yiume. OcoOeHHO i AeTei,
BBIPOCIIMX B TaKUX CUTYalMsX WX 00pa3 JKU3HU SIBISETCS OCHOBHBIM JJISi MX WJICHTUYHOCTH, W 4YACTO €r0 TPYAHO
W3MEHUTh. MHOTHE U3 3TUX JeTell MPUHUMAIOT TEPMUH «JIE€TH YJIULBD», IOCKOJIbKY OH JaeT UM YyBCTBO €IMHCTBA U
NPUHAUICKHOCTH K KaKOH-TO OOLIHOCTH, XOTSI OHM MOTYT JKHTh M/WIK paboTaTh Ha YJIHUIC 1O PA3HBIM MPHYUHAM. Y
HUX TaK)K€ MOXKET OBbITh OOLIMI MPONUIBINA OMBIT, TAKOM KaK HACWIIME B CEMbE, CEKCyallbHOE HACHJIUE, HKCILTyaTaIus,

[105]
CHUPOTCTBO WJIN 3a0pOIIEHHOCTb.
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ii. Herm ¢ BUY/CIIUdom, Britouas BUU-nio3uTuBHBIX feteit u neteil ¢ BUY-mo3UTHBHBIM POAUTENEM WIH IPYTUM
POACTBEHHUKOM, MOT'YT TaKK€ OTHOCHTBCA K OTHENIbHON conuanbHoi rpynme. @akt BUY-n03UTHBHOCTH CYIIECTBYET
HE3aBHCHMO OT IIPECIIEIOBAHM, OT KOTOPOTO OHM MOTYT CTpazaTh B pe3yiyiprare ceoero BUY craryca. x craryc nnm
CTaTyC MX CEMbH MOXET OTHCNATh UX OT JPYTHX M, HECMOTPS HA BO3MOXXHOCTH TMOMICPKKH COCTOSHHS W/HIH

[106]

JICYCHUA, UX CTaTyC B OCHOBHOM OCTAacTCA HCU3MCHHBIM.

iii. XoTs meTH BBIACISIFOTCS KaK IieJeBas IPyMNa Ui BepOOBKHM HJIM HMCIOJIL30BAHMSI B BOPOKEHHBIX CHJIAX HJIH
rPyNMUPOBKAX, OHU MOTYT COCTaBIISITh OCOOYIO COIMAIBHYIO TPYIITY B CHJIY BPOKICHHONH M HEU3MEHHOW MPHPOJIBI
U3 BO3pPAcTa, a TaKKe TOrO, YTO OHM BOCHPUHHMAIOTCS KakK Ipyrmna oOIIecTBOM, B KOTOPOM OHH XUBYT. Kak u ¢
B3pOCIBIMHU, pEOCHOK, KOTOPBIA M30eraeT MOOMIN3AlLNH, Ie3ePTUPYET WU MHBIM 00pa3oM OTKa3bIBAaeTCsl BCTYyNaTh B
BOOPYKCHHBIC CHJIBI, MOKET BOCIPHHUMATHCS KaK HOCHTEIbh MOJUTHYCCKUX YOCKICHHI, M B TAaKOM CIydae MOMKET

[107]

OBITH YCTAHOBJICHA CBA3b C NPECCICA0OBAHUEM IO IMTOJIUTHYCCKUM y6e)KI[eHI/I$[M.

d) AJIbTEpHATHBA BHYTPEHHEr0 «0ercrea» WM «mepeMenieHns »
53. Ornenka Bompoca anbTepHATUBBI BHYTPEHHETO OErcTBa BKIIIOYAET JIBE YAaCTHU. aKTyalbHOCTh TAaKOTO 3ampoca M
[108]

palHOHAIBHOCTE TMPEMJIOKEHHON TEPPUTOPUH [J BHYTPEHHETO IEPEMEIICHHUS. OueHka axkTyaqbHOCTH H
palMoHaILHOCTH 0a3upyeTcs Ha HAUIY4IIUX UHTEepecax peOeHKa.

54. Kak u B cimydae ¢ B3pOCIBIMH, BHYTPEHHEE IEPEMEIICHUE AKTYaJdbHO TOJBKO B CIydae, €CJIIH y 3asBUTENA €CThb

[109]
OCYUIECTBUMBIN, O€30MacHBI M 3aKOHHBIM JOCTYN K MECTY MepeceIeHHS. B dactHOCTH, B OTHONIEHWH TEHAEPHOIO

MpeCICIOBAHUSA, TAKOTO KaK HACUJINEC B CEMbE U Y)KF, KOTOpPbIC OOBIYHO COBCPHIAIOTCA YaCTHBIMU YHYACTHHKAMH, OTCYTCTBUC

3¢ (GeKTUBHON 3aIIUTHI TOCYIapCTBAa B OJHON YaCTH CTPAaHBI MOKET YyKas3bIBaTh HAa TO, YTO TOCYNAapCTBO HE CMOXKET WM HE

[110]
MO’KENIAaeT 3alIUTUTh peOeHKa B JPYroil 4yacTu CTpaHBbI. Hanpumep, ecnmu peGeHOK MOMHKEH OBITh MEpeceieH U3

CCIBCKOI'O B FOpO)lCKOﬁ paﬁOH, TAaKXXE HYXHO TINATCIIBPHO M3YUYUTHb PUCKHU 3alIUTBI B MECTE NCPECCIICHUA, YUUTBIBAsA BO3PACT
M CITOCOOHOCTH pe6eHI<a K BBDKHMBAHHIO.

55. B ciydae, korna anbTepHaTHBa BHYTPEHHETO OCICTBA WIIM IEPEMEIICHUS CUYMTACTCS aKTyaJdbHOW, IpejjaracMoe
MECTO TMEepeceeHus], KOTOPOE MOMKET CUUTATHCS PalHUOHAIBHBIM MJi B3POCIOTO, MOYKET OKa3aThCs HENPUTOOHBIM IS
pebenka. Tect Ha «palMOHAILHOCTH» SBISACTCS WHAMBUAYAIBHBIM JUIS 3asBUTEIS M, KaK TaKOBOW, HE CBS3aH C

THIIOTETHYCCKUM «palluOHAJIbHBIM HHAWBUIAOM. BO3paCT U HaWJIydlIn€ HWHTCPECHL pe6eHKa — JTO CbaKTOpBI, KOTOPBIC

[111]
CICAYCT YYUTBIBATh, OCHUBAA IPUT'OJHOCTE NIPCAIaracMoro Me€Cta BHyTPECHHETO IMNEPEMEIICHUA.

56. Jns nereit 63 CONMPOBOXKICHHS, KOTOPbIE HE MOTYT BEPHYTHCS B CTpaHy MPOUCXOXKICHHS C WIEHAMH CEMbU WIIU
JPYTAM  B3pOCIBIM, MOMJICPKHUBAOIIAM HUX, HE0OX0oIuMo oOpamarb oco0oe BHUMAaHHE Ha PANMOHAIBHOCTH TaKOTO
nepeMelieHus. B dyacTHOCTH, anpTepHATHBBI BHYTPEHHEro OercrBa WM IEepeMEIleHHs] HENPUMEHUMBI, eclii y JaeTeil Oe3
CONPOBOXKJIEHUSI HET U3BECTHBIX POJACTBEHHUKOB, MPOKMBAIOIIMX B CTPAaHE NMPOUCXOXKACHUS U >KEIAOIIMX MOIAEPKUBATh
WA YXa)KUBATh 32 HUMH, U TIPEAIONIATaeTCs, 9YTO NepeMeIIeHHbIe JIna OyayT KUTh 32 CBOM cyeT 03 JOJDKHOW MOIEePIKKH
WIN TIOMOLIM rocyaapctsa. To, 4To ABJIsETCS NPOCTO HEYA0OCTBOM /JIsl B3POCIIOTr0, MOKET MPUYMHUTH M3JIULIHUE CTpaJaHus

[112]
peOeHKy, B YaCTHOCTH, OTCYTCTBHE JIpyTa WIH POJICTBCHHHKA. Takoe nepecesieHne MOXKET HapymaTh MpaBa 4eJIoBeKa Ha
JKU3Hb, BBDKMBAHHUE W Pa3BUTHE, NMPUHIUI HAWIYYIIAX WHTEPECOB PeOCHKA, U MPaBO HE IMOJBEPraThCs OCCUEIOBEYHOMY
[113]
oOpalleHu1o.
57. Ecnu eTMHCTBEHHBIN TOCTYIHBIN BapHaHT MEPEMENICHHS — ATO pa3MelIeHne peOCHKa B CHEIMAIBLHOM YUPESKICHHH,
HEOOXOJMMO TMPOBECTH JIOJDKHYIO OIICHKY TIPEJAOCTaBIIAEMBbIX YCIOBHH YXOJa, JICYCHHS M OOpa30BaHUS C YYETOM
[114]
JIOJITOCPOYHBIX TICPCICKTUB IS JKU3HU B3POCIBIX, TOMEIICHHBIX B TaKUE YYPCSKICHHS CIe JCTHMHU. Heobxomumo

BHHUMATEJIbHO OLIEHUTh OTHOLLUEHHUE, COLUUATIBHOE U KYJIbTYPHOE BOCHPUATHUE CUPOT U APYIHX ACTEH B YUPEKACHUSIX OIEKH,
MOCKOJIbKY TaKHe JIETH MOTYT IOJIBEPraThCsl COIMATLHOMY TIOPHIIAHUIO, PEAYOCKACHUIO WK 3JI0YTIOTPEOIICHUSM, B CBSI3H C
YeM MpeaaraéMoe MeCTO MepecesieHusl CTAHOBUTCSI HEPAIIMOHAIBHBIM B MPAKTUYECKUX 00CTOSTENbCTBAX.
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e) IIpuMeHeHHe K JeTAM MOJIOKEeHUH 00 UCKJII0YEHUN

58. ITonoxenust 00 wuckmodeHuu, cojepxkammecss B cratbe 1F Konenmum 1951 roma mpemgycMarpuBaroT, 4TO

OMPEACIICHHBIC NCAHHUA ABJIAIOTCA HACTOJIBKO TSAXKXKKHUMH, 4YTO JIMIA, UX COBCPHIMBIIME, HE 3aCIIYy>XHUBAKOT MCX(HYHapOHHOﬁ

[115]
3alUThl B Ka4eCcTBE OEKCHIICB. [Tockonbky ctathst 1F HampaBieHa Ha 3alMTy ILETOCTHOCTH YOCKHINA, €€ CIEIyeT

IMPUMCHATH «THIATCIIBHO. Kak u B Cllyda€ C HCKIIOYCHHUAMMU IO rapaHTHUAM IIpaB YCIOBCKA, TpC6y€TC$I OIrpaHUYUTEIILHOC
TOJIKOBAHHE TIOJIOKEHUH 00 HCKIIIOYESHHH BBUAY CCPBE3HBIX BO3MOXXHBIX HOCJ'IG,Z[CTBI/Iﬁ HCKIIOYCHHUA OJId OTACIBbHOI'O

[116]
JIMIIA. UcuepnbiBatomuii  CIMCOK TOJNIOKEHWN 00 WCKIIOYEHWH COJEpPXKHUTCS B cratbe 1F, u oroBopku He
[117]
JTOTTY CKatOTCSl.
59, BBuay npakTHUecKHX OOCTOSTEIBLCTB W YA3BUMOCTH JCTEH, IMOJOXKEHUS 00 WCKIIOYEHUU BCETNa JIOJDKHBI

INPUMEHSATBCS K JIETSIM ¢ 0CO00H OCTOPOXKHOCTHIO. B cilydae ManeHbKUX JeTel MOoJ0kKeHHUs 00 MCKIIOYEHMH MOTYT BOOOIe
He npuMeHATbesi. Ecnam geredt oOOBHMHSIOT B TOM, YTO OHHM COBEPUIMJIM MPECTYIUIEHUS, KOTAa MX COOCTBEHHBIE IpaBa

HapyIIaauch (HampuMmep, BO BPeMsi YUacTHsS B BOOPY)KEHHBIX CHJIaX HJIM BOOPYKEHHBIX IPYIIHPOBKAX), BAXXHO MOMHHTH,

[118]
YTO OHH MOTYT OBITh KEPTBAMH MPECTYIUICHUI MPOTHB MEXKIYHAPOIHOTO TpaBa, a He MPOCTO MPECTYTHUKAMH.

60. Xots monoxeHus: 00 UckitoueHuu ctathi 1F He aenaroT paznuums Mexay B3pOCIBIMH M JIEThbMHU, cTaThsd 1F moxer
MPUMEHATHCS K PEeOCHKY TOJIBKO B TOM cliydae, ecid oHa / oH jgoctur(na) Bo3pacTta YroJIOBHOW OTBETCTBEHHOCTH,

YCTAaHOBJICHHOMY B MCXKAYHApOIAHOM 110070071 HAallMOHAJIBHOM IIpaB€ Ha MOMCHT COBCPHICHUA ACAHUU, MOANANAIOMICTO ITOL
[119]

HUCKJIIFOUCHHC. TaK, peGeHOK MJIaame Takoro MUHUMAJIBHOTO BO3pacTa HE MOXKET CUHUTATHCA OTBETCTBCHHLIM 3a JICAHUE,

[120]
MIOAMAJAIONIEE IO/ MCKIIIOYEHHUE. Cratbsa 40 KIIP Tpebyer OT rocymapcTB yCTAaHOBHTH MHUHHMMAIIBHBIA BO3pacT i

[121]
KpHMHHaﬂbHOﬁ OTBCTCTBCHHOCTH, HO HE€ CYHICCTBYCT €AMHOI'O BO3PACTHOI'O IIpE€aciia, MPU3HAHHOI'O BO BCEM MUPE. B

Pa3HBIX KOPUCAUKIUAX 3TOT BO3PACT OXBATBIBACT OT 7 ner u BbIIIEC, 10 16 ynu 18 JICT, TOrAa KaKk VYcraBbl CHCI_II/IaJ'IBHOFO cyaa

[122] [123] .
o Creppa-Jleone U Mex1yHapoIHOro yrojIoBHO Cyza YCTaHaBJIMBAIOT BO3PACTHON LIEH3 COOTBETCTBEHHO B 15 n

18 ner.

61. BBumy pacxoxjaeHudi B MHHHMaJIbHOM BO3pacTe IS HACTYIUICHHS YrOJOBHOH OTBETCTBEHHOCTH B pa3HBIX
rocyJapCcTBax W pPa3HbIX IOPUCIUKIUAX, HEOOXOJUMO OIEHUTh 3MONMOHAIBHYIO, TMCUXHUYECKYI0 M WHTEIJIEKTyalIbHYIO
3peiocTh pedCHKAa cTapilie COOTBETCTBYIOMIETO HAIMOHANLHOTO BO3PACTHOTO TMpejeia s HACTYIUICHHS yTOJIOBHOM
OTBETCTBEHHOCTH, YTOOBI OMNPEACIHTh, ©CTh JH Yy Hero/Hee IMCHXHUYECKas CIIOCOOHOCTh OTBEYATh 3a MPECTYIUICHHUE,
noamnagaroniee noj aevicreue cratbu 1F. Takast olleHKa 0COOCHHO BaXkHa MPHW 3aHMKEHHOM BO3PACTHOM Ipejiesie, HO TaKke
aKkTyaJbHa, KOTJIa HET JI0OKa3aTejIhCTBA BO3pacTa W HEBO3MOXHO YCTAHOBHUTH, JOCTUT JIM peOCHOK BO3pacTa HACTYILICHHS
YTOJIOBHOW OTBETCTBEHHOCTH. UeMm Miajiie peOeHOK, TeM OOJbllasi BEPOSTHOCTh TOTO, YTO B COOTBETCTBYIOLIHMI MOMEHT HE
OBLIO0 HEOOXOIMMOM IICUXUYECKON CIIOCOOHOCTH.

62. Kak u ¢ aHanuzom HUCKIIOYCHHA, HCO6XOI[I/IMO IIPOBECTH 3-3TanHbIi aHaJIN3, €CJIN €CThb IMPU3HAKU TOI'O0, YTO p66€HOK
[124]
ObLT BOBIICUCH B IMOBCACHUEC, KOTOPOC MOKCT IMPUBCCTH K HCKIKOYCHULO. Tako¥ aHanmus Tpe6yeT, YTOOBI. (l)

COOTBETCTBYIOIIME JICSHHS OLICHHBAIKMCH HA MPEIMET OCHOBAHMHN JUIS MCKIIOYEHHS, C YYETOM TNPHPOIBI JCSHUS, a TaKKe

KOHTEKCTa W MHIUBUAYaIbHBIX 00CTOSTEILCTB, B KOTOPhIX OHU ObUTH coBepiieHsl; (i) B KaXXI0M Cilydae yCTaHaBIHBAJIOCH,

9YTO0 peOCHOK COBEPIIMI MPECTYIUICHUE, OXBAUEHHOEC OJHUM M3 MyHKTOB cTaThil 1F, MM 9TO peOCHOK MpUHHMMAN y4acTHe B

COBEpIICHUU TaKOTO IMPECTYIUICHHS B CIIOCOO, MArOIIN OCHOBaHWS JISl MPHBICUCHHS K YTOJIOBHOW OTBETCTBEHHOCTH B

COOTBETCTBUU C TMPHMEHHMBIMH MEXIyHapOoJHbIMH HopMmamu; u (i) ObUIO OmIpeleneHo, B Clyd4asx, KOrga IoKa3aHa

WHIUBHIyalbHAs OTBETCTBEHHOCTb, YTO TIOCJIEACTBHS HCKIIOYCHUS M3 craryca OekeHIla OyayT MpOrnOpHUOHATBHBI
[125]

CCPLC3HOCTHU COBCPUICHHOI'O ACAHUS .

63. BakHO MpoBeCTH THIATEILHBIA WHAVNBUAYATBHBIA aHAIM3 BCEX 0OCTOSATEIILCTB B KOXKIOM cliydae. B ciayuae peOeHka,
aHANIM3 UCKIIOYEHUS JIOJDKEH YUYUTBHIBATh HE TOJBKO OOIIME MPUHIMIBI HCKIIOUEHHUS, HO TaKKe MpaBHia M MPUHIUIIBI,
Kacarommecs 0cob0ro craryca, paB U 3alllUThl, TPEJOCTABIIEMbIX JIETSM MO0 MEKIYHAPOJHOMY M HAIIMOHAIBHOMY TpPaBy Ha
BCEX 3Tamax MpOIEAYypPhl MPEAOCTaBICHUS YOSKHINA. B 4YacTHOCTH, HEOOXOAMMO YUYUTHIBATH MPHUHIUILI, CBS3aHHBIC C
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HaWJIydllMMU HHTECPECaMU pe6eHKa, MICUXUYECKUMHU CIIOCOOHOCTIMU ,ZLGTCI;’I A UX CIIOCOOHOCTBIO MOHHUMATH U oCITapuBaThb
,I[Gf/iCTBHSI, BBITIOJTHCHUE KOTOPBIX OT HHUX TpCGYIOT. Taxxe BaXHBIM SIBJISICTCS THIATCJIBHOC INPHUMCHCHUEC IIPABOBBIX U

[126]
MIPOLECCYAIBHBIX CTaHIAPTOB UCKIIIOUEHHS.

64. Ha ocHOBaHWU BBIIIEH3IIOKEHHOTO, MEPBOOYEPETHOE 3HAUYEHHUE B NPUMEHEHHMU TOJIOKEHUH 00 HCKIIOUYEHUH K
JESTHUSIM, COBEPUIEHHBIM JIETbMH, UTPAET CIEIYIOIIEE:

i B xome ompeneneHuss WHIWBUAYadbHONW OTBETCTBEHHOCTH 3a JESHUS, MOANANAIONIME [0 WCKIIOYEHUE,
HCHTPAIBHBIM (PAaKTOPOM SIBJIIETCS BOMPOC, OBUIO JIM y peOCHKA HEOOXOJMMOE NMCHXHYECKOe COCTOsiHME (MUTH
Mens rea), To ecTh, ACHCTBOBAI JIU PEOCHOK C HEOOXOIMMBIM HAMEPEHHEM M MMOHUMAHHUEM I MPUBJICUCHUSA K
WHIUBUYaTbHOW OTBETCTBEHHOCTH 3a JIesHUE, MOANaaolee Mo uckiioueHue. J[jis 3Toi oneHkn HeoOX0IuMo
YYHTBIBATH TAKWE DJIEMEHTHI, KAK SMOIIMOHAIBFHOE, ICHXWUYECKOe M WHTEIUICKTyalIbHOE pa3BUTHE pebeHka. BaxkHo
OTPEENNUTh, OBUT M PEOCHOK JOCTATOYHO 3PENbIM JIJISl TIOHWMAaHUS MPUPOABI U TOCIEACTBUA CBOETO MOBEJCHUS
W, 3HA4YUT, I COBEPIICHUS WIM Y4acTUS B COBEPIICHUM TpecTymuieHus. [IpuymHBI OTCYyTCTBHS MENS rea
BKITIOYAIOT, CPEIH MPOYETO, BHIPAKCHHYIO MCUXUYECKYI0 MHBAJIHIHOCTH, HETOOPOBOJBHYI0 WHTOKCHUKALWIO WIIH
HE3PENIOCTb.

ii. Ecnm ycraHoBieHa NCHXWYECKas CIIOCOOHOCTh, HEOOXOMUMO H3Yy4YHTh JPyrHe HPUYUHBI JUI1 OTKJIOHEHHS
HHIMBHMIYAJbHONH OTBETCTBEHHOCTH, B YaCTHOCTH, HE JAEHCTBOBAJ JHM PEOEHOK IMOJ Yrpo30il TIOPEMHOTrO
3aKJIIOUEHHs, IPUHYKICHUSA WIN 3amuias ceds mwin apyrux. Takue (akTopbl 0OCOOEHHO BaXKHBI IIPU OLIEHKE
3asBJICHUH, TOAAHHBIX OBIBIIMMH JAETHbMH-cONaTaMH. MOXHO pacCMOTPETh TaKHE JOMOJIHUTEIbHBIE (DAKTOPBHI,
KaK BO3pacT Ha MOMEHT BOBJICUEHHUSI peOCHKA B BOOPYKEHHbIE CHJIBI WIM IPYNIUPOBKY; MPUYHMHBI, IO KOTOPHIM
on/oHa BcTynmwi(a) B BOOPY)KEHHBIE CHJIBI WJIM TPYNIHPOBKY; MPOJOIDKUTEIBHOCTh ero/ee MpeOBbIBaHUS B HX
COCTaBe; MOCJIEINCTBUSA OTKa3a IMPUCOEAMHUTHCA K I'PYIIIE; IPUHYAUTEIbHBIM IIPHEM HAapKOTHKOB, aJIKOTOJIS WIH
JIEKapCTBEHHBIX CPEACTB; YPOBEHb OOpa30BaHMs U IMOHMMAHUS COOBITHH, O KOTOPBIX HJET pedb; a TaKxke

[127]
NEpCeHCCCHHAas TpaBMa, 3J'I0y1'IOTpC6J'ICHI/Ie WK T1J10XO0C 06paHleHI/I€.

iii. U, HakoHell, €Cli YCTaHOBJICHA MH/MBHIyaJIbHAsi OTBETCTBEHHOCTH, CICIYET OMPEIC/IUTh, MPONOPIHOHATBLHBI

[128]
JIY TIOCJICJICTBHUS UCKITIOUEHHUS U3 CTaTyca OCKEHIIa CEPhe3HOCTH COBEPIICHHBIX JICTHUM. Jl1st 3T0TO OOBIYHO

HE0O0XO/MMO B3BECUTH TSKECTh U YPOBEHb BO3MOXKHOT'O IpecieloBaHMs Iocie Bo3BpauleHus. Ecnu 3asBurens,
CKOpee BCEro, CTOJKHETCS C KECTOKUM MPECIIeJOBAHNEM, TAHHOE MPECTYIUIEHUE JI0JDKHO ObITh OYE€Hb CEPbE3HBIM,
4TOOBI MCKIIOUNTH ero/ee u3 craryca OexeHina. [Ipu 3TOM clenyeT pacCMOTPETh JIFOOBIC CMSATYArOIIUe WIIH
oTAryaroure oocroarenbcTsa no aeny. OueHnBas aeno pedeHka, Jaxke eclii 00CTOSTEeNbCTBA HE JTAl0T OCHOBAHUMN
JUIL 3aIlUThl, HEOOXOAMMO NPUHUMATh BO BHUMAaHHME TaKHE Ba)KHbIE (PAKTOPHI, KaKk BO3PACT, 3pENOCTh H
ys3BUMOCTh peOeHka. B ciydae nereif-commar Takue (akTOpbl BKIIIOYAIOT IUIOXOE OOpamIeHHe CO CTOPOHBI
BOEHHOCITY’KaIllUX U 00CTOSITEILCTBA BO BpeMs CITyKObI. Takxke cielyeT paccMOTPETh MOCIEACTBUS U 00palleHHE,
C KOTOPBIM MOXET CTOJIKHYThCSI pEOCHOK TIOCIIe BO3BpalleHUs (HalIpUMep, CEpbhEe3HbIC HAPYIICHUS MPaB YeJIOBEKa
KakK CJICZICTBUE OSTCTBa U3 BOOPYKEHHBIX CHJI HJIM TPYIIUPOBKH ).

V. BOIIPOCHI INTPOLEAYPBI U TOKA3ATEJIbCTB

65. B cBs3u co CBOMM IOHBIM BO3pacTOM, 3aBUCHUMOCTBIO U OTHOCHUTEIIbHOMU HE3PCJIIOCTBIO ACTHU JOJIKHBI ITOJIB30BATHCA
0COOBIMU npoucCcCyaibHbIMU MU JOKA3aTCIIbHBIMU TapaHTUAMU I obecrieueHus MNPUHATHA CIHPaBCAJIMBLIX peLHeHI/If/i oo

[129]
npeaoCTaBJICHHUIO CTATyCa 66)KGHI_[8. IO HMX 3aiABJICHHAM. O6mne MCPbI, OIMUMCAHHBIC HUIKE, COCTABJIAOT MHUHUMAJIbHBIC

CTaHIApTHl OOpaIIeHusi C NETbMH B XOJ€ TMPOLEAYpHl MpenocTaBieHus yOexumia. OHM HE HUCKIIOYAIOT MPUMEHEHHE
moipoOHOTO PYKOBOJICTBA, JAHHOTO, HAIIPUMED, B MOAOOPKE MaTepHalOB OpraHu3anuu «JIefcTBus B 3alIMTy MpaB JeTei»

[130]
(ARC Resource pack), B MEXBEJIOMCTBEHHBIX PYKOBOJAIINX MPUHIMMIAX MO HECOMPOBOXKIAEMBIM M PAa3IyYECHHBIM C

[131]

ceMbeH JACTAM U B HAHMOHAJIBHBIX PYKOBOJACTBAaX.

66. 3asBieHust 00 yOexkwine, MoJaHHbIC IEThbMHU, HE3aBUCUMO OT TOTO, SBJISIFOTCS JM OHH JIETbMHU 0€3 CONPOBOXKJICHUS,
O0OBIYHO JIOJKHBI PacCMaTpUBATHCS Ha MPHOPUTETHONM OCHOBE, MOCKOJBKY 3TH JETH YacTO MMEIOT 0coOble MOTPEOHOCTH B
3ammTe ¥ noMomu. IIpuopureTHoe pacCMOTpEHUE 03HAYAET COKPAILICHHE TIEPUOI0OB OKUAAHUS HA KAXIOM 3Tare Npoueaypbl
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MpeaoCTaBlIeHusl yOeXHIa, BKIIOYas BBIHECEHHE pPELIeHHs Mo 3asBieHuio. OnHako mepea HayalloM MpOLEayphl JAETAM
HY’KHO JIOCTaTOYHO BPEMEHH, YTOOBI MOJTOTOBHTHCS M BCIIOMHHUTH COOBITHS M3 CBOEro mpomnioro. Mm TpebyeTcst Bpems,
9TOOBI TOCTPOUTH JOBEPUTENBHBIE OTHOLICHUS CO CBOUM OINGKYHOM U JPYyTrUM Npo(ecCHOHATBHBIM IEPCOHAIOM,
MOYYBCTBOBATh ce0s B Oe3omacHOCTH. OOBIYHO, €CIH 3asBlIeHHE PeOSHKa MPSIMO CBSA3aHO C 3asBICHUSIMHU COMPOBOXKIAIOIINX
YJICHOB CEMbH, WM €CIM PEOCHOK I0JAeT 3asBICHHE O IMPEJOCTABICHUH IPOM3BOIHOTO CTaTyca, HET HEOOXOIUMOCTH
NPUCBAaMBaTh 3asBICHUIO peOEHKa MPUOPUTETHBIN CTAaTyC, €CNIU APYrHe COOOpakEHHs HE yKa3bIBAIOT Ha I11€J1ecO00pa3HOCTh

[132]
TaKOr0 IPUOPUTETHOTO PACCMOTPEHMS.

67. Her oOmero mpaBuia, onpeaensioniero, 0T Ybero MMEHHU JOJDKHO IOJaBaThCs 3asiBIeHHE pedeHka o0 yOexwuine,
0COOEHHO eciaM peOEHOK OYeHb MaJIeHbKUI WM 3asBiIeHHME Oa3upyeTcs Ha CTpaxax poAuTens 3a 0e30MacHOCTb CBOETO
pebenka. DTO 3aBUCHUT OT NPUMEHHMBIX MOJOXEHMH HAIMOHAJIBHOTO NpaBa. TemM He MeHee, TpeOyeTcss J0CTaTouHas
rHOKOCTB, TTO3BOJISIONIAs] MCHATh UMl OCHOBHOTO 3asBUTEIISI IO XOAY MPOM3BOJICTBA, €CIIM, HAIIPUMEP, OKaXeTCs, 9To OoJee
MOJXOASIIUM OCHOBHBIM 3asiBUTEJIEM SBIISIETCS peOEHOK, a HE pOJUTENIb peOeHKa. DTa TMOKOCTh MO3BOJIMUT M30€kKaTh JUIIHUX

[133]
TCXHUYCCKUX 3aJICPIKCK, 3aTATHUBAOIINX ITPOLICCC.

68. JIsl HECONPOBOXKAAEMBIX M Pa3lIydeHHBIX C CEMbEH JeTel — 3asBHTENCH HEOOXOAMMO MPHIIOKHTH YCHIUS IS

OTEpaTUBHOTO Hayaia Mpollecca MOWCKAa W BOCCOSAUHEHHS C POAMTENSIMH WJIM JIPYTUMHU ujieHamu ceMmbH. OJHAKO 3TO

HCKITIOUEHO, €CITH TOCTYMaeT NH(OOPMAIIMIO O TOM, YTO MOWCK HIIM BOCCOCIUHEHUE C CEMBbEH MOXET MOCTABHTH MOJ YTPO3y

pOOUTENCH WM JPYIMX UYICHOB CEMbH, YTO PEOCHOK TMOBEPrajcsi HACWINIO M HEOPE)KHOMY OTHOIIEHHIO, W/WIM dTO
[134]

POAUTEIN WX YJICHBI CEMBbU MOTYT OBITH 3aMeIaHbl HIIH Y4acTBOBAJIX B MMPECICAOBAHNU.

69. Crnenyer HeMEIJIEHHO Ha3HAUYUTh HE3aBUCHUMOIO KBAIM(UIMPOBAHHOIO OMNEKyHa, OecIlaTHO B clyyae
HECOINPOBOXKIAEMBIX M pPa3NlyueHHBIX C CeMbeW aereil. JleTH, sBIAOMMEcs OCHOBHBIMHM 3asBUTEISIMH B TPOLEAYpE

[135]
IMOJIyYCHHUA y6e>1<1/1111a TAaK)XXE UMCIOT IIpaBO Ha OPUAUYCCKOTIO MPEACTABUTEIIA. Takue npeaACTAaBUTECIN OOJIKHBI HpOﬁTH

COOTBCTCTBYIOLIYIO NOATOTOBKY U OOJIKHBI TOAACPKHNBATDH pe6eHKa Ha MPOTSKCHUU BceH npoucaypsl.

70. B koHTekcTe mporenyphl MPeIoCTaBIeHU YOKHINA TaKKe BaKHBIM SIBIISIETCS MPaBO AETEH Ha BBIPAKEHHUE CBOETO
[136]
MHEHUS ¥ 3HAaYUMOE Yy4YacTHeE. CoOCTBeHHBIE BOCHOMHUHAHUsSI pPEOCHKAa O ero/ee OIBITE YacTO BaXXHBI JUIS

uaeHTHUKaIMK ero/ee MHANBUAYATbHBIX MOTPEOHOCTEH B 3all[UTE W, BO MHOTHX CJIy4asX, peOCHOK OYyJeT eIMHCTBCHHBIM
HMCTOYHUKOM HHpopMmaruu. st Toro urodbl y pebeHka Oblla BO3MOXXHOCTh BBIPa3UTh OTH B3MIAJLI W TOTPeOHOCTH,
HEeoOX0MMO pPa3paboTaTh W BHEAPUTH O€30MacHBIC MPOIEAYpPhI, MPUTOJHBIE Uil PabOTBI C JETBMHU, U OKPYXECHHE,
BBI3BIBAIOIICE JOBEpPHE Ha BCEX JTamax MPeNoCTaBlIeHHUS YyOexXwuina. BakHO NpeaoCTaBUTh NETSAM BCIO HEOOXOIUMYFO

[137]

I/IH(i)OpMaHI/IIO O BOBMOXKHBIX BapruaHTaxX U UX IOCICACTBUAX HaA IMOHATHOM [JId HUX SA3BIKC U B MOHSITHOM q)opMe. C}oz[a
BXOOUT I/IHq)OpMaLII/IH 00 ux IIpaBC Ha 3allIUTy YacCTHOU >XU3HU H KOH(l)I/II[GHLII/IaIIbHOCTB, MO3BOJIAOIIAsA UM BBIPA3UTHL CBOC

[138]
MHCHHUC O NIPHUHYXXIACHUH, NABJICHUU U CTPAXC pCHPCCCHﬁ.

71. HeoOxoanMo BEIOpaTh COOTBETCTBYIONIME METOJBl KOMMYHHMKAIIMW Ui Pa3HBIX JTalloB MPOIEIypHI, BKIIOUYAs
UHTEPBBIO 10 BONpocaM yOexHilna, ¢ y4yeToM Bo3pacTa, Ioja, KyJbTYpHOI'O OKPYKEHHS U 3PEJIOCTH pedeHKa, a TaKke

[139]
00CTOATENBCTB MOOEra M crocoda NpUOBITHS. [Tone3nbie HeBepOaIbHBIE METO/IBl KOMMYHHMKALUH C JETBMH MOTYT

BKJIIOYAaTh UTPYy, PUCOBAaHHUE, MHCHMO, POJIEBBIE UIPHI, pacckazbl U NeHue. JleTsam-uHBanMgaM Tpedyercs «Jo0oi crocod

[140]
KOMMYHUKAINH, HeO6XOHHMBIﬁ AJI BBIPpAXKCHUA UX MHCHUS»

72. OT neteil HeNb3s OKUJATh, YTOOBI OHU PACCKA3bIBAIM O CBOEM OIIBITE, KaK B3pocibie. FiM ObIBaeT CII0KHO BHIPA3HUTH
CBOMU CTpaxH MO psily MPUYMH, BKIIOYask TPaBMY, yKa3aHUs pOJUTENeH, HeoOpa30BaHHOCTh, CTPax IMepesl rocyAapCTBEHHBIMU
OpraHaMu WJIW JIMIIaMH, HaJIeJIeHHBIMU BIIACTHIO, MCIIOJIb30BAaHUE 3arOTOBOK KOHTPAaOAaHAWMCTOB WM CTpax pemnpeccuii. OHU
MOTYT OBITH CIIMIIKOM MaJCHbKHMMH W HE3PEJbIMU, YTOOBI OLIEHUTH, Kakas MH(OpMAIus BaXKHA, WIH JaTh MOHATHOE IS
B3pOCJIBIX OMUCAHWE TOTO, YTO OHHM BUAETH WIM MNepexuwnd. HekoTopble AeTH MOTYyT yHyCKaTh MM HCKaKaTh BAXKHYIO
nHpOpMAIHIO; APYTrUe HE MOTYT OTIIMYUTH BOOOpakaeMoe OT peasbHOro. Y HUX MOTYT TakKe BO3HUKATh TPYTHOCTH C
aOCTpaKTHBIMU MOHATHUSAMH, TAKUMH KaK BpeMsl M paccTosHHE. TO, YTO MOXKET CUMTAaThC OOMAaHOM B Cllyyae B3pOCIIOro, HE

00s13aTeNIBHO  SIBJISIETCS  HempaBaod Jisi pebeHka. [lodToMy BakHO, 4YTOOBI WHTEPBBIOEPHI 00JMagaId  HEOOXOIUMOM
141
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MOJITOTOBKOW M HABBIKAMH, YTOOBI TOUYHO OIIEHUTH HA/IEKHOCTh U BaKHOCTH pacckasza peOeHKa. OT0 MOXKET TpeOOoBaTh
MPOBEACHUS UHTEPBBIO C IETHbMHU B HE(OPMAIbHOW 00CTAaHOBKE WJIM HAOIIOJICHUS W KOMMYHHUKAIIMH C JIE€THbMHU B OKPY)KEHHH,
IJle OHU YYBCTBYIOT ce0sl B 0€30IaCHOCTH, HAlpUMeEp, B LIEHTPE MpHUEMA.

73. Xota OpeMs J0Ka3aTenbCTBa OOBIYHO PACIpPEACAeTCS MEXKIY MHTEPBBIOEPOM U 3asiBUTENIEM B JelaX B3pOCIBIX,
MHTEPBBIOEPY MHOTJA MIPUXOAUTCS MPUHUMATh OOJIBIIYIO YaCTh OPEMEHH J10Ka3aTeNIbCTBA B PACCMOTPEHUH 3asBICHUN HeTel,

[142]
OCOOEHHO €CITH Pe€UYb UACT O HCCOIIPOBOKIACMOM pC6CHKC. Ecnu HEeBO3MOXKHO OIPCACIIUTD 00CTOSATENBCTBA JAcia, 150070 %

peOEHOK HE MOXET IMOJIHOCTHIO BBIPA3UTh CBOE 3asBICHUE, UHTEPBBIOEPY NMPUXOAUTCS MPUHUMATh PELICHHE Ha OCHOBAHUU
BCEX M3BECTHBIX OOCTOSITENLCTB, KOTOPBIE MOTYT MOTPeOOBaTh JTHOEPAIBHOTO MPUMEHEHUS COMHEHHM B IOJIb3y OTBETHOMN

[143]
CTOPOHBEI. Touno Tak €, COMHEHHS JOJDKHBEI TOJIKOBATHCS B OJIB3Y pe6eHKa, €CJIIN BO3HHKAKOT COMHCHUA
[144]
OTHOCHUTCJIBHO AOCTOBEPHOCTU YaCTHU ero/ee 3agBieHHS.
74. TouHo Tak KE, KakK I/IH(I)OpMaI_II/IH O CTpaHC MNPOUCXOXKIACHUA MOXKCET MOAAaBATHCA C T'CHACPHBIM Hpe,[[y6e}KI[eHI/IeM,

OTpaskasi OTBIT MY)KYMH, a HE JKEHIIWH, TaKKe MOXXET MTHOPHPOBATHCA M OMBIT jaereil. Kpome Toro, y mereii MoryT ObITh
OTrpaHHYCHHbIE 3HAHUSI O CHUTyalldd B CTPaHE MPOHMCXOXKIEHUSI, WM OHU HECHOCOOHBI OOBSICHUTH NPUYUHBI CBOETO
npecienoBanusd. [loromy opranam no NpeAOCTaBIEHUIO YOEKuIa CcileayeT npuiaraTb ocoOble ycunus A cOopa
aKTyaJbHON MH(POPMAILINHU IO CTPAHE MPOUCXOKIACHUS U IPYTHX COMYTCTBYIOMINUX JHOKA3aTEIbCTB.

75. OrnpeneneHue Bo3pacTa MPOBOJUTCS B CIIy4asiX, KOT/Ia BO3pAcT peOCHKA BhI3bIBACT COMHEHHUS;, OHO JIOJPKHO BXOJHTH B
[145]
KOMIUICKCHYIO OILIGHKY C YYeTOM Kak (PU3WYECKOTO BH[A, TAK U TCHUXOJIOTUYECKON 3PENOCTH. Baxxno, 4ToOBI Takue

OTIpEJICIICHUS TIPOBOAMIIMCH B O€30MacHON OOCTAaHOBKE, C YY€TOM OCOOCHHOCTEH peOCHKa M TeHIEPHBIX OCOOCHHOCTEH, He
HapyIas 4eJI0BEYeCKOTo T0CTOMHCTBA. OLEHOUHBIN TMpeIesl CBOOOIbI YCMOTPEHHS, MPUCYIIETO BCEM METOJAM OMPEICIICHHS

[146]
BO3pacTa, JOJDKHA TPUMEHSTHCS TaK, YTOOBI B CIy4ae COMHEHHUH JUII0 CYHTAIOCH PEOCHKOM. [TockonbKy BO3pact

[O-pa3HOMY pAacCUMTBIBAETCSI B Pa3HbIX CTpaHaX MHUpPA, WIM BO3pPACTy YAENSETCS pa3HOe 3HaueHHe, HeoOXOAUMO ¢
OCTOPOXHOCTBIO JIeJIaTh HEraTUBHbBIE BBIBOJBI O JOCTOBEPHOCTH, €CIIM KYJIbTYPHbIE WM HALIMOHAJIbHBIE CTAaHAAPTHI KaXKyTCs
Ooylee HU3KMMH, WIN 3aBBIIIATh BO3pacT pedeHka. JleTsMm crnemyer aaBaTh YeTKYI0 HMH(GOPMALMIO O LEJH M Tpolecce
MIPOLENYPhl ONPEAEIEHU BO3pacTa Ha MOHATHOM Ul HUX s3blke. [lepen mpoBeneHneM mpouenyphl ONpPENEeNeHHsl Bo3pacTa
Ba)XHO HA3HAYMUTH KBAJTU(HUIIMPOBAHHOTO HE3ABUCUMOTO OIEKYHA JJIsl KOHCYJIbTUPOBAHUS peOeHKaA.

76. B o06brunbIX 06cTOsITENnhcTBax TecT Ha JIHK mpoBoguTCs TOMBKO B JIO3BOJICHHBIX 3aKOHOM CIIy4asX MO COTJIACHIO
TECTUPYEMBIX JIMI[, ¥ BCEM JIMIIAM MPEJOCTABISICTCS IOJIHOE pas3bsCHEHWE TPUYUH Takoro tectupoBanus. OJIHAKO B
HEKOTOPBIX CIy4asX JCTH HE MOTYT JIaTh CBOE COTJIACHE B CHIIY BO3pacTa, HE3pEJIOCTH, HECTIOCOOHOCTH MOHATH MOCIICICTBUS
WIM 10 APYTMM MPHYHHAM. B TakuxX CHUTyalMsX HX Ha3HaYeHHBIA OmekyH (B OTCYTCTBHE 4YICHAa CEMbH) JaeT WIIH
OTKa3bIBAETCS JaTh COTJIACHE OT MX UMEHH, YUHThIBas MHeHue pedenka. Tectel JIHK MoryT Mcmonb30BaThCs TONBKO TOTJA,
KOTJa JIPYyTHX CpPEeACTB TOATBEPXkICHUS HemoctaTodyHo. OHU MOTYT OKa3aTbCs OCOOCHHO TIOJIE3HBIMH, KOTJa €eCTh
MMOJI03peHue, 4YTO JETed MpoJaloT JHIaM, BBIJarolmue cebs 3a WX poAuTeneHd, cecTep, OpaTheB WIH APYTUX

[147]
POACTBEHHUKOB.
77. Pemenns MOKHBI TOHOCHTBCS IO JIETEH Ha MOHATHOM JUIS HHUX S3bIKE M B MOHATHOW (opme. [leTsam ciemyer

COO0IIATh O PEIICHNH JIMYHO, B IPUCYTCTBUM MX OINEKYHA, FOPUANYECKOrO MPEACTABUTENS U/ WK IPYroro BCIIOMOTAaTEIbHOTO
JMLA, B IPUSTHOM U HE YTPOXKAIOIIEM OKPYXKEHUH. B ciydae OTpUIATENBHOrO PEeIICHUs CIEAYET ¢ 0CO00H OCTOPOKHOCTBIO
COOOIINUTH ATO pPeOEHKY M Pa3bsICHUTH CIEAYIONIME IIard, KOTOpble MOTYT OBITh NMPEINPUHSTHI Ul NPEAYNPEKICHUS WU
COKpAILEHHUs TICUXOJIOTHYECKOT0 cTpecca WK yuiepoa.

]
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otHoteHusn»; Capocoii Axumail npomue Munucmpa enympennux oen Benuxobpumanuu, anennsiuust Ne 12658 (He Brumouennas B oruet), U.K. IAT,
15 Hos16ps 1995 1. Cmotpure Takke Pewenue VA0-02635, VA0-02635, Kanana, Coser mo Bompocam umMurpanun u 6exennes (gamee “CHUB”), 22
mapta 2001 r., http://www.unhcr.org/refworld/docid/4b18dec82.html.

[16]

CwMmorpure, B yactHoCTH, Yen Illu Xaii npomus Munucmpa ummuepayuu u paznoodpasus xkyremyp, [2000 r.] HCA 19, Ascrpanus, Beicuuii
cya, 13 anpens 2000 r., http://www.unhcr.org/refworld/docid/3ae6b6df4.html. B manHoM pene, kacaBmiemcst 3,5 JIeTHEro MajbyuKa, OBLIO
YCTaHOBJICHO, YTO IO 3aKOHaM ABCTpajnu peOCHOK UMEET MPaBO Ha ONpEIe/ICHHE CBOMX MpaB Mo 3akoHy. He BO BceX cilydasix ero JUYHOCTh U MpaBa
OTBEYAIOT JINYHOCTH U MpaBaM ero poaureneit ”, m. 78.

17
an Cmotpure Ttakke YBKB  OOH, [lemu-6escenyvr:  Pykosoocmeéo  no  3awume u  yxody, JKenmema, 1994 r,
http://www.unhcr.org/refworld/docid/3ae6b3470.html, c. 97-103.
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18
L8] KIIP, crates 12(2); KIIP, 3ameuanue obueco nopsioxa Ne 12, ni. 32, 67, 123.

19
1d KIIP, cratbs 5.

120]

YBKB OOH, Pyxosoosawas 3anucka no 3aseienusim 0 npedoCmagieHuu cmamyca oedcenya 8 ces13u ¢ ygeuvbem odicenckux cenumanutl, mai 2009
r. (manee “YBKB OOH, Pykosooswasn sanucka no YJKI™), http://lwww.unhcr.org/refworld/docid/4a0c28492.html, m. 11. Cmotpure taxxe YBKB
OOH, VcnonHuTeNbHBIH KOMUTET 3aKiIoueHre 0 3aumTe ceMbi O0exenna, Ne 88 (L), 1999 r., http://www.unhcr.org/refworld/docid/3ae68c4340.html
. (b)(iii).

[21]
Cwmorpure, B yactHoctd, EM (Jlusan) (FC) (ucmey) npomue Munucmpa enympennux den Benuxobpumanuu (omeemuux), BenmukoOpuTanus,

IManara Jlopaos, 22 oktsopst 2008 r., http://www.unhcr.org/refworld/docid/490058699.html; Anenrsayus Gexcenya Ne 76250 u 76251, Ne 76250 u
76251, HoBass 3enanausi, AMNCIAIHOHHBIA COBET IO ompejeieHHto craryca Oexkenna (mamee “ACOCB”), 1 mexabps 2008 r.,

http://www.unhcr.org/refworld/docid/494f64952.html.
[22]

Cmorpure YBKB OOH, [Tocobue no npoyedypam u kpumepusim onpedeienus cmamyca bedxcenya ¢ coomseememeuu ¢ Kouwgenyueti 1951 2. u
Ipomoxonom 1967 2. o cmamyce 6Gexcenyes, 1979, mosropHoe wusmanue, JKeneBa, suBapb 1992 r. (mamee “Ilocobme YBKB OOH”)
http://www.unhcr.org/refworld/docid/3ae6b3314.html, m. 51-52; YBKBE OOH, Pykosodcmeo no eonpocam mencoyHapoonot 3awumsl Ne 7:
Ipumenenue cmamvu 1A(2) Konsenyuu o cmamyce 6excenyes 1951 2. u Ilpomoxona x wneu 1967 2. k swcepmeam mopeoeiu moobMu u JUYAM,
cmankusawumcst ¢ puckom mopeosnu moovmu, 1 anpens 2006 r. (mamee “YBKB OOH, Pykosoocmeo no sicepmeam mop2oeiu moovmu’),

http://www.unhcr.org/refworld/docid/443679fa4.html, m. 14.

23
23 ITocoore YBKB OOH, 1. 54-55.

[24]
Cwmotpure, B vactHocTH, bropo CIIA mo Bompocam TpaKAaHCTBa M MMMUTPALUH, Pykogoocmeo no 3aseieHusm oemeu 0 HpedoCcmasieHuu

yoescuwa, 10 nexabps 1998 r. (manee “PykoBomctBo OOH 1o  3asBieHussM  JeTeid O  MpeAoCTaBicHUM  yOexuma”),
http://www.unhcr.org/refworld/docid/3f8ec0574.html, B koTopoM OTMeYanoCh, 9To “yiiepd, KOTOPOro OMacaeTcsl Wik OT KOTOPOTO CTpagaeT peGeHoK,
OJIHAKO, MOXXET OBITh OTHOCHUTENBHO MEHBIIMM, YeM YIIepO, NPUYMHEHHBIH B3pOCIOMY, HO, TeM HE MEHee BCE K¢ KBaTHUIMPYeTCs Kak
npecnenoBanue.” Cmotpure Takxe neno Yen [lu Xai, op. Cit., B kotopom CyJI OIPEIENui, 4To €TO, YTO MOYKET PACCMATPUBATHCS KAK TpUEMIIeMast
HPaBOIPHMEHHUTENbHAS IPAKTHKA U IPOrpaMMBI 00IIEro NPUMEHEHHS B CIIy4ae POAUTENeH, TeM He MeHee, MOXKET SIBISTHCS IPECIeIOBaHNEM B CITydae
pebenka», m. 79.

25
15 Tlocobue YBKE OOH, 1. 40-43.

[26]
Cwmortpure [Tocobue YBKB OOH, 1. 217-219. Cmotpure Takxe FOcyg npomue Kanaowvr (Munucmepcmeo sansmocmu u obpazosanus), [1992 r.] 1

F.C. 629; F.C.J. 1049, Kanana, ®enepanpubiii Cyx, 24 oxrtsaops 1991 r., http://www.unhcr.org/refworld/docid/403e24e84.html. Cyn mpumren x
3aKJIOYEHHIO, UTO «sI OTKA3BIBAIOCH BEPHUTh, YTO 3asBJIEHHUE O MPEIOCTABIEHAN CTATyCa OEKEHIa MOKHO OTKIOHUTH MCKIIOUHTENHHO TI0 TOW MPUYHMHE,
YTO 3aABUTENb — 3TO MAlCHbKHII PeGEHOK WJIM JIMIO, CTPAJAIoNIee OT IICHXMYECKOro 3a00JIeBaHMsl, U3-3a €ro WIH €€ HECMOCOOHOCTH HCIBITHIBATH
CTpax Mo MPUYUHAM, SBHO MPUCYTCTBYIOIIMM B OOBEKTUBHBIX yCIoBHAX”, . 5.

27
21 Cwmotpure, B yactHocTH, Kanaoa (Munucmepcmeo epasxcoancmea u ummuepayuu) npomue Ilamens, 2008 FC 747, [2009 r.] 2 F.C.R. 196, Kanana,

Denepaspnbiii Cyn, 17 uronst 2008 ., http://www.unhcr.org/refworld/docid/4a6438952.html, c. 32-33.
[28]

“ConuanpHas O4MCTKAa” O3HA4YaeT yJaJlCHUE HEKENATENbHOH IPYNIMbI U3 KaKOH-TO TEPPUTOPHUM M MOXET BKIIOYaTh yOWICTBA, HMCUE3HOBEHHS,
Hacwius U 1uoxoe ooOpamenune. Cmorpure TOHUCE®, [locobue no pearuzayuu, c. 89, 91, 287. Cmorpure Takxke oero “‘yauunvix oemeii”
(Bunnazpan-Mopanec u 0p.) npomus I'samemanst, MexxaMeprKaHCKHi CyJ1 o npaBaM uenoBeka (qanee “MACIIY”), pemenune ot 19 HosOopst 1999 r.,
http://www.unhcr.org/refworld/docid/4b17bc442.html, . 190-191. Cyn ycTaHOBHII HATMYIHE TOMHHUPYIONIEH MOIETM HACKIIMS TIPOTHB YIUYHBIX JeTei
B I'Baremane. [lonarasce Ha KIIP B TonkoBanuu cratbu 19 AMepukaHCKON KOHBeHIMH O mpaBax 4enoBeka 1969 r, «Ilakt Can-Xoce», Kocra-Puka
(mamee  “AKITY”), http://www.unhcr.org/refworld/docid/3ae6b36510.html, Cya ormermn, uro [oCymapcTBO Hapymmio HUX (QHU3HYECKYIO,
MICUXHYECKYIO ¥ MOPAJBbHYIO LETOCTHOCTh, a TAKXKE HX MPaBO Ha XKHU3Hb, M HE MPUHSIIO Mep 10 YIyUYIISHHIO X KU3HHU, JUIIHB MUHUMAIbHBIX yCIOBUI
IUISL JOCTOMHOM KH3HU.

[29]
Cwmotpure taxxe YBKB OOH, Ilpumeuanue no 3aseienusm o npedocmasieHuu yYoercuua 6 ces13u ¢ NpUHyOUmMeabHbIMU 3aKOHAMU LU NOTUMUKAMU

no naanuposanuio cemwvu, apryct 2005 r., http://www.unhcr.org/refworld/docid/4301a9184.html.

VYBKB OOH, Pyko6o0cmeo no éonpocam 2endepho2o npeciedosanus, op Cit., m. 18.

[31]

B xonTekcTe ADQpUKH, CleayeT TakKe YUYUThIBATh A(DPUKAHCKYIO XapTHIO 110 MpaBaM U Onaromoiyunio pebenka (nanee “Adpukanckas xaptus’”),
http://www.unhcr.org/refworld/docid/3ae6b38c18.html .
[32]

KIIP, 3ameuanue obweco nopsora Ne 5, op cit., m. 6—7. CMOTpHTE TakKe HIKE MYHKT O HAPYHUICHUH YKOHOMHYECKHX, COIHAIBHBIX U KyJIbTYPHBIX
pas.

[33]

Komurer OOH 10 3KOHOMHYECKHM, COIMAIBHBIM W KyIbTypHbIM mpaBaM (manee “KOCKII"), 3ameuanue obwezo nopsoka Ne 11: Ilnan
Meponpusimutl no HauareHomy obpazosanuto (cmames 14 Ilaxma), E/1992/23, 10 mas 1999 r., http://www.unhcr.org/refworld/docid/4538838c0.html,
m. 4.

[34]
Cmorpute Ttakxke «3a cmacenwe paereii» u MOHUCE®, Passusaiowuecs cnocobnocmu pebenka, 2005 r., http://www. FOHUCE®-

irc.org/publications/pdf/evolving-eng.pdf.
[35]
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Cwmotpute, B actHoctd, Cuuex npomue Typyuu, 3asBiaerne Ne 67124/01, Espomneiickuii cyx mo mpaBam uenoBeka (mamee “ECITY”), 18 staBaps
2005 r., http://www.unhcr.org/refworld/docid/42d3e7ead.html, . 173-174; Faszopkuna npomug P®, 3assierune Ne 69481/01, ECIIY, 27 urons 2006 r.,

http://www.unhcr.org/refworld/docid/44cdf4efd.html, n. 140-141.
[36]

Cwmotpute EM (JIusan) (FC) (3asseumens) npomue Munucmpa enympennux den Beauxobpumanuu (omeemuux), 0p. Cit., Aneansyus pewenus o
npedocmaenenuu  cmamyca 6bexcenya Ne 76226 u 76227, Ne 76226 wu 76227, Homas 3emangus, ACOCBH, 12 suBaps 2009 r.,

http://www.unhcr.org/refworld/docid/49a6ac0e2.html, n. 112-113.
371

VcnonuuTenbHblit komuteT, 3axnouenue Ne 107, m. (g)(viii).

[38]
KITP, crates  24(3); MexayHapoaHblii  HakKT O  TIPaKAAHCKAX M NOJNATHYECKHMX  mpaBax  (mamee  “MIICIIIT”),
http://www.unhcr.org/refworld/docid/3ae6b3aa0.html, crares 23; MexayHapOAHBIH MAKT O YKOHOMHYECKHX, COIMAIBHBIX M KYJIBTYPHBIX IpaBax,
http://www.unhcr.org/refworld/docid/3ae6b36¢0.html, cratest 10; kOHBeHIsS O JUKBUIANWK BCex (OPM IUCKPUMHHALUHM B OTHOLICHHH >KCHIIUH,

http://www.unhcr.org/refworld/docid/3ae6b3970.html, crares 16.
[391

KIIP, crateu 32—-36; MexayHapoanas opranu3anus Tpyaa, Konsenuus o Hauxyaumx ¢opmax gerckoro tpyna, C182 (mamee “Kousenimst MOT o
Hamxyammx ¢popmax merckoro tpyma”), http://www.unhcr.org/refworld/docid/3ddb6e0c4.html; Konsenuust 0 MmuaHrMansHOM Bo3pacte, C138, (mamee
“Kousenrus MOT o muaumaspHoM Bo3pacte”), hitp://www.unhcr.org/refworld/docid/421216a34.html, crateu 2 (3), 2(4).

[40]
KIIP, cratest 34; ®dakynbraTeBHBIA HpoTokon Kk KoHBeHIMM O mpaBax peOCHKA, KACAIOMIMHCS MPOAAXKH NeTed, NETCKOW MPOCTUTYLUH H

noprorpaduu, http://www.unhcr.org/refworld/docid/3ae6b38bc.html.
[41]

CwMmorpure, B yactHOocTH, Kcio FOn 3ame nmpomue I'oncaneca, Ne 01-71623, 9-it OxpyxHoii anemsuuonHsiid cyn CIHA, 26 mas 2005 r.,

http://www.unhcr.org/refworld/docid/4b17¢7082.html: Yen I1Iu I'au, op. cit.
[42]

Cwmotpure FOHUCE®, Ilapmwxckue NpUHUUIBI U PYKOBOASAIIME yKa3aHHUs IO BONpocaM JAETed, Y4acTBYIOIIMX B BOOPY)KEHHBIX CHJIaX WU
BOOPY)KeHHBIX rpymmax, dpespans 2007 r. (namee “Tlaprmkckie TpUHIUNGT”). XOTS OHH HE SBISIFOTCS 00S3aTENbHBIME JUISl UCTIOJIHEHHUSI, HO OTPAKAIOT
BBIpOKEHHYIO TCHICHIIMIO K ITOJIHOMY 3arpeTy BepOOBKH HecoBepiieHHONeTHHX. CMoTrpute Take Pesomonuio Cosera 6e3omacHoctn OOH Ne 1612
(2005 r.) (0 meTsx B BoOpyXeHHBIX KOH(HKTaX), 26 uroas 2005 r., S/IRES/1612, http://www.unhcr.org/refworld/docid/43f308d6c.html, m. 1; Ne 1539
0 3aIuTe JeTel, MOCTpagaBIInX OT BOOpy:KeHHOro KoHdimkTa, S/IRES/1539, 22 anpens 2004 r., http://www.unhcr.org/refworld/docid/411236fd4.html.

[43]

JonomHuTenbHbIN poToKoa K JKeHeBCKMM KoHBeHIMsAM oT 12 asrycra 1949 r. o 3ammre KepTB MEXIyHApOIHBIX BOOPYXEHHBIX KOH(IMKTOB

(TIporoxon ), http://www.unhcr.org/refworld/docid/3ae6b36b4.html, cratest 77(2).
[44]

JononautenbHblil mpotokon K JKeHeBckuM KOHBeHIMAM OT 12 aBrycta 1949 r. o 3ammre >KEpTB MEXKIYHAPOAHBIX BOOPYKEHHBIX KOH(IMKTOB

(ITporoko 1), http://www.unhcr.org/refworld/docid/3ae6b37f40.html, crates 4(3).
[45]

Ienepanbhas Accam6iess OOH, Pumcknii cratyr MexayHapoauoro kpumuHansHoro cyma, A/CONF. 183/9, 17 urons 1998 r. (mamee “Craryr

MKC”), http://www.unhcr.org/refworld/docid/3ae6b3a84.html, cratest 8 (2) (b) [xxvi] u (e)[vii].
[46]

Cwmotpure Ilpokypop npomue Coma Xunea Hopmana, neno Ne SCSL-2004-14-AR72(E), Peuienue 1o nMpeaBapUTEIbHOMY XOJATalCTBY B CBSI3H C
oTCcyTCTBHEM fopucaukiuu (Bepboska mereit), 31 mast 2004 r., m. 52-53; Coser besomacnoctu OOH , Jloknan ['eHepaabHOTO ceKpeTaps O CO3IaHHU
Crnenunanbroro cyaa no Ceeppa-Jleone, 4 oktsaops 2000 r., S/2000/915, http://www.unhcr.org/refworld/docid/3ae6afbf4.html, n. 17, B xortopom
NpU3HACTCS OOBIYHBINA XapakTep 3anpeTa BepOOBKHU JETEH.

47

E

@akynbraTuBHBI 1poTokos K KOHBeHIMM O TpaBax peOEHKa, KacawoolMiics ydacTHs JeTeii B BOOPYKEHHBIX KOHQIIUKTaX,
http://www.unhcr.org/refworld/docid/47fdfb180.html, craten 1-2. B Hactosimiee Bpemss DakyabTaTUBHBIA MPOTOKON partuduimpoBanu 127
rOCyapCTB-y4acTHHKOB. CMOTpHTe Tarke AQPHKAHCKYIO XapTHIO, YCTaHABIMBAIOIIYIO 18 JleT kak MUHMMaJbHBIA BO3pacT Ul NPUHYIUTEIBHOM
MobOunu3anuy, crate 2 U 22.2, u Kousenuuto MOT o Hauxyamux opmax IeTCKOro Tpynaa, KOTOpas BKIOYAET MPUHYAUTEIbHYI0 BepOOBKY AeTei B
Bo3pacrte 110 18 net, crathu 2 u 3(a) onpeeneH s HauXy AKX GOpM JETCKOro Tpy/Ia.

[48]
dakyabTaTUBHBINA MPOTOKOJ K KOHBEHIMH 0 MpaBax peOCHKA, KACAIONIMNACS YUaCTHS IeTell B BOOPYKEHHBIX KOH(PIIUKTAX, CTAThs 4.
[49]
Tam oce, cratps 3.
[50]
Tam oce, cratps 4.
[51]
KIIP, 3ameuanue obwezo nopsoka, Ne 6, n. 59. Cmotpure takxe m. 58.
[52]

@akynbpraTuBHBIA POTOKON K KOHBEHIMY 0 ITpaBax peOeHKa, KAaCAIOIMNCS Yy4acTus 1eTeil B BOOPYKEHHBIX KOH(IMKTaX, CTaThs 3. YUacTBYIOIIUE
TOCyAapcTBa 00sI3aHBI MOBBICHTh MUHHUMAIIBHBIH BO3pAcT JUis J0OpPOBOJIbHOI BEepOOBKH OT BO3pacTa, yka3zaHHoro B myHkre 3 cratbu 38 KIIP, To ecTh ¢

15 o 16 ner.
[53] y -
[Napmkckre NPUHIMIIBL CIEAYIOIIUM 00pa3oM OMNpPENeNsIOT NeTel, CBA3aHHBIX C BOOPYKCHHBIMH CHJIAMU WJIM TpynnupoBkamu. “PeGeHok,
Y4YacTBYIOIMH B BOOPY)KCHHBIX CHJIAX HJIM BOOPYXKEHHOH Ipynme — 95T0 Jo0oe JIMIO B Bo3pacte A0 18 mer, kxoTopoe ObUIO 3aBepOOBAaHO WU

HCIIOJIb30BAJIOCh BOOPYKEHHBIMU CHJIAMH WM TPYIIOH B J000M KayecTBe, BKJIIOYas, HO HE OrPaHMYMBAsCh 3THM, JAETEH, MabUMKOB M JEBOYCK,
KOTOPBIH HCIIONB30BAJINCh B KadecTBEe OOWIIOB, MOBAPOB, HOCHIBIIMKOB, KypbepoB, INMHOHOB WM A CEKCYalbHBIX ILiesiell. DTO ompeneieHue He
OTHOCHTCS TOJIBKO K PeOEHKY, KOTOPBIH MPUHUMAET WIN IPUHUMAJI IIPSIMOE yuacTHe B 00eBbIX JeHCTBUAX” craThbs 2.1.

54
B Cmotpute, B yacTHOCTH, O26eii0 npomue Munucmpa enympennux den Benuxobpumanuu, Ne HX/08391/2002, U.K. IAT, 10 mait 2002 r. (ue
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BKJIFOUCHHBIN B OKIan); Jlu u opyeue npomue Munucmpa no gonpocam epaxcoancmea u ummuepayuu, IMM-932-00, Kanana, ®enepanpbusiii cya, 11
nekabpst 2000 r., http://www.unhcr.org/refworld/docid/4b18d3682.html.
[55]

Cmotpure YBKB OOH, Pyxogoocmeo no scepmeam mopeognu modvmu. Cmorpure taxke FOHUCE®D, Pykogoocmeo no sawume Oemeti-dicepms

mopeosiu nodbmu, okTs6ps 2006 r., hitp://www.unicef.org/ceecis/0610-IOHUCE®_Victims_Guidelines_en.pdf, B koTopbix comep:kaTcs CCBUIKH 10

cTarycy OekeHIa JIsl IeTe, CTaBIIIX JKePTBAMH TOPTOBIIU JTFOJIBMH.

[56]

JlaHHBIE MPUYUHBI BKIIOYAIOT, HE OTPaHUYMBAsICh 3TUM, AOJITOBOM AETCKUI Tpyl, TOTAalleHHE JO0JIra, CEKCyalbHYI JKCIUTyaTalluio, BEpOOBKY
BOOPY KEHHBIMHU CHJIAMHU ¥ TPYNIIMPOBKAMH, HE3aKOHHOE YCHIHOBJIEHHE. B yacTHOCTH, 1eBOYEK MOTYT NPOJaBaTh C LEIbIO CEKCYaIbHOM DKCIUTyaTalluu
WM JOTOBOPHEIX OPaKoB, TOT/A KaK MaJbUMKU PHCKYIOT OBITH IPOJAHHBIME AN PA3IUYHEIX ()OPM HPHHYAUTEIHHOTO TPYAA.

B Ompenienieire 00beMa «TOPTOBIHM JIFOABMAY» CMOTPUTE B CIEAYIONIMX MEKIYHAPOAHBIX M PETHOHANBHBIX HHCTpyMeHTax: [IpoTokom o
NpeIyNPEKACHHN, MPECEYCHHH W HAKa3aHWU 3a TOPTOBIIO JIFOJABMH, OCOOCHHO >KCHIIMHaMH W AeThbMH, nononHsronmid Kousenuuo OOH mpotus
TpaHCHAIMOHAJIBHON OpraHU30BaHHON npectynHocTH, 15 HosOps 2000 r., http://www.unhcr.org/refworld/docid/4720706¢0.html, B yacTHOCTH, CTaThsI
3; Konsenums Cosera EBpomnst o MIPOTHUBOJIEHCTBUIO TOPTOBIIE JIFOJIBMH, CETS Ne 197, 3 mas 2005 T.

http://www.unhcr.org/refworld/docid/43fded544.html.

B

IoxpoOHBIil aHANMN3 CHUCTEMBI MpaB YeNOBEKa, 3aTParkBacMbIX TOProBiel aetemu, cmotpute [locobue FOHUCE® no peanusayuu, Op Cit., B
qacTHOCTH C. 531-542.

[59]
VYBKB OOH, Pyko6odcmeo no scepmeam mopeosnu m1iodsmu, Op Cit., m. 17-18.
[60]
Kousennust MOT o 3anperennn 1 HeMeIEHHBIX Mepax M0 MCKOPEHEHNIO HauXyImmX GopM IETCKOTO Tpyaa, cTaths 3 (a—C).
[61]
Tam orce, cratbs 3(d).
[62]

Tam orce, cratbs 4 COBMECTHO C Pexomenpanusmu MOT o 3alpelICHUU U HEMCIJICHHBIX MEpax II0 MCKOPCHCHUIO HAUXYAIIUX (1)OpM JCTCKOTr'o

tpyna, 1999 r., R190, http://www.unhcr.org/refworld/docid/3ddb6ef34.html, ¢. 3 u 4.

Kongeniust MOT 0 MUHUMaIILHOM BO3pPAacTe, CTaThs 2.

EE

64
VKT Brirovaer Bce npoucaypsl, Npe€ayCMaTPpUBAKOIINEC YACTUIHOE WJIU IMMOJTHOE YIAJICHUE BHECIIHUX JKCHCKHUX IMOJIOBBIX OPraHOB WU APYTUC YBEYbS

JKEHCKHX TONIOBBIX OPraHOB 10 TIPHYHHE HEMEIMIMHCKOTo XapakTepa. Cmotpute Take YBKITY, FOHDMIC u ap., Jukeudayus yeeuvs sceHcKux
NOJI0BbIX OP2aH08 . Medcsedomcmaennoe 3aaenenue, hespans 2008 r., http://www.unhcr.org/refworld/docid/47c6aabe2.html.
5

B

CroJ]a BXOUT MPaBO HA XKU3Hb, HA 3aIIUTY OT MBITOK, JKECTOKOr0, 0ECUYETOBEYHOr0 U YHWKAIOIIEro OOpAalICHHUs, HAa 3aIlIUTy OT (U3UYECKOrO
IICUXUYECKOT0 HACWIINSA U ITPABO HA HAWBBICIIUI JOCTYIIHBIM ypOBEHb 30POBbSL.

[66]
Cwmotpute, B wactHoctH, Mune quon Amunama, 164078, Komurer mo memam OexenrieB (mamee “KB”), ®pannwmst, 17 wmioms 1991 r.,

http://www.unhcr.org/refworld/docid/3ae6b7294.html; Xaodpa Xacan @apaz, Maxao [aeup bypanree, Kanmama, CHWUB, 10 mas 1994 r.,
http://www.unhcr.org/refworld/docid/3ae6b70618.html; 2in pe ®aysus Kacunea, 3278, Coer CIIA 1m0 WMMHUIPAIMOHHBIM 3asBICHHAM (Janee

“CHA”), 13 urons 1996 r., http://www.unhcr.org/refworld/docid/47bb00782.html.

[67] .
VKT mpeuMy1ecTBO IPOBOIUTCS Ha IeBOUKax 10 15 jeT, XoTs 1 Gojee crapuine IeBOYKHU U )KEHIUUHBI MOTYT IOABEPraThCs 9TOW MPAKTUKE.
[68]
VYBKB OOH, Pykosodsuas 3anucka no Y)KI, 0p cit.
[69]
KIIP, crateu 19, 37.
[70] .
Hexsapanus 06 HCKOPSHEHNH HACUIIMS B OTHOIICHUH skeHInuH, http://www.unhcr.org/refworld/docid/3b00f25d2¢.html, crates 2(a).
[71]

Cwmorpure KIIP, 3ameuanue obwezo nopsoxa Ne 8 (2006 2.): Ilpaso pebenka ma 3auumy om meneCHbIX HAKA3AHULL U OPY2UX HCECMOKUX ULU
yuuxcarowux Gopm naxazanus (cmamou 19; 28, I1. 2; u 37, inter alia), KITP/C/GC/8, 2 mapta 2007 r. (nanee “KIIP, 3ameuanue obweco nopsoxa Ne
8”), http://www.unhcr.org/refworld/docid/460bc7772.html, n. 13-14, 26.

[72] .
Uccnenosarnne OOH mo BompocaM HacwiHs IPOTHUB JieTel, op. Cit., m. 40.

[z3] .
Cwmorpure takke FOHUCE®, Jomawnee nacuiue 6 omuowenuu dxcenwun u oegouex, MHHocouTn aitmkect Ne 6, 2000 r., http://www.unicef-

irc.org/publications/pdf/digest6e.pdf.

74
14 Cwmotpure [Tocobue YBKE OOH no sawume scenwun u desouex, pespans 2008 r., http://www.unhcr.org/refworld/docid/47cfc2962.html, ¢. 142-

144. Cwmotpute Ttakxke, Hanpumep, Pocanvba Azyppe-Cepsanmec a.k.a. Mapus Ecnepanya Kacmuino npomus CuyocOvl ummuepayuu u
namypanuzayuu CILLIA, 9-i okpyxuoii anerusinnonnbiii cyx CIIA, 21 mapra 2001 r., http://www.unhcr.org/refworld/docid/3f37adc24.html.

75

2] Komuccust OOH mo mpaBam dyenoBeka, Pesomounss mo mpaBam dwemoBeka 2005/41: O6 MCKOpEHEHMH HACHIHMS B OTHOLICHHH IKEHIIWH,
E/CN.4/RES/2005/41, 19 anpens 2005 r., http://www.unhcr.org/refworld/docid/45377¢59c¢.html, m. 5.

[76]

KIIP, 3ameuanue obwezco nopsaora Ne 8, op cit., . 11. Cmotpure taxsxke OOH, HccemoBatue mo BOIpocaM HaCHIIUs TIPOTHB JeTei, op. Cit., m. 42;
IOHUCE®, Jomawnee nacunue 6 omuouteHuu deenuyun u desouex, op Cit., c. 2-4.

7

KIIP, 3ameuanue obweco nopsioka Ne 8, op cit., m. 12; Coser mo mnpasam uenoBeka, Jokiaan CrernuanbHOro JOKIaquUKa MO TBITKAM H JIPYTHM
JKECTOKHUM, OecyeNlOBEYHBIM  WJIM  YHIDKAIONIMM ~ BHJaM  OOpamieHus WIM  HakKa3aHWs, A/HRC/7/3, 15  samBaps 2008 r.,
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http://www.unhcr.org/refworld/docid/47¢2¢5452.html, . 45-49.

78
18 KIIP, craTes 6.2.

[79]

KIIP, 3ameuanue obwezo nopsoxka Ne 7: OcyiuectBienue npaB pebenka B pannem gercrse, KIIP/C/GC/7/Rev.1l, 20 cenrsiops 2006 r. (manee
“KIIP, 3ameuanue obwezo nopsioka Ne 77) http://www.unhcr.org/refworld/docid/460bc5a62.html, . 10.

80
1&al Cwmorpure TIDCKII, 3ameuanue obwezo nopaoxka Ne 3: Obszamenvcmea yuacmeyiowux 2ocydapeme (cmamos 2, n. 1, Ilaxma), E/1991/23, 14
nekabps 1990 r., http://www.unhcr.org/refworld/docid/4538838e10.html, 1. 1; KIIP, 3ameuanue obwezo nopsoka Ne 5, 1. 6.

&l Cwmorpure Komuccus OOH 1o mpaBam uenoBeka, YcrHoe 3ameuanue ot 86/12/05 Tlocrosauoit muccuu Hupepnanmos mpu OOH B Xenese,
anpecoBannoe llenrpy mo mpaBam uenmoBeka (“JlumOyprckme mpuHimnel'), 8 smBaps 1987 1., E/CN.4/1987/17 B.16, 21-22,
http://www.unhcr.org/refworld/docid/48abd5790.html; MesxxyHapoaHast KOMUCCHS FOPUCTOB, MaaCTPUXTCKHE PYKOBOJACTBA B OTHOLICHHH HapyIICHUM
9KOHOMHYECKHX, CONUAIBHBIX U KyJIbTYPHBIX mpas, 26 saBaps 1997 r., http://www.unhcr.org/refworld/docid/48abd5730.html, 11.9 u 11.

82

B

Cwmotpure, B dwactHoctH, dero CJB5 Ne N94/04178, Ascrpamusi, Cyn mno ngemam OexenneB (mamee “CJB”), 10 wromss 1994 r.,

http://www.unhcr.org/refworld/docid/3ae6b6300.html.

83
183 ITocobue YBKB OOH, n. 53. Cmotpute taxxe Kanaoa (Jenapmamenm epasxcoancmea u ummuepayuu) npomus Ox, 2009 FC 506, Kanana,

DenepanpHblii cyn, 22 mas 2009 r., http://www.unhcr.org/refworld/docid/4a897alc2.html, m. 10.

&4l CMmorpure oeno demeii En u  Bocuxo  npomueé  Jomumuxawckou  Pecnyonruxku, MACIIY, 8 cenrsops 2005 r.,
http://www.unhcr.org/refworld/docid/44e497d94.html. /IBe rauTsIHCKHE ACBOYKKM OBUTH JIMIICHBI MpaBa Ha TPAKIAHCTBO W 00pa3oBaHHE, MOCKOJBKY,
Cpeau mpodero, y HMX He ObUIO CBHICTENBCTBA O poxxiacHuu; [Jero «HMucmumyma nepesocnumanus HecosepuieHHoiemuux» npomus Ilapaesas,
MACIIY, 2 cents6ps 2004 r.,_http://www.unhcr.org/refworld/docid/4b17bab62.html. Cyn mocTaHoBHII, YTO OTKa3 B MPEIOCTABIEHUH MapTHHAIBHBIM
rpyImaM J0cTyna K 6a30BOMy MEIUIIMHCKOMY OOCITY>)KMBaHUIO HapyiaeT npaBo Ha xu3Hb AKITY. Cmorpute taxxke KIIP, 3ameuanue obwezo nopsioka
MNe 7, 1. 25; KIIP, 3ameuanue obwezo nopsoka Ne 9 (2006 2.): IIpasa demeii-unsarnudos, CRC/C/IGC/9, 27 pespans 2007 r. (nanee “KIIP, 3ameuanue

obwezo nopsoka Ne 9™), http://www.unhcr.org/refworld/docid/461b93f72.html, . 35-36.
ITocoone YBKB OOH, 1. 54.

86

[g8] Cmorpure CIb, oero MNe  V95/03256, [1995 r.] RRTA 2263, Ascrpaus, CIb, 9  oxkTs6ps 1995 r,,
http://www.unhcr.org/refworld/docid/4b17c13a2.html, B xoropom Cyn ompemenmni, 9TO «IUCKPUMHHALMMOHHOE JIMIICHHE JOCTyNa K HAYaIbHOMY
00pa30BaHHUIO — 3TO JIMIICHNs: OCHOBHOTO MPaBa, IPHPaBHUBAEMOE K MPeciIe[oBaHui0”, 1. 47.

[87]
Cmotpure neno Aau npomue Munucmpa epasxcoancmea u ummuepayuu, |IMM-3404-95, Kanama, CUB, 23 centsaops 1996 r.,
http://www.unhcr.org/refworld/docid/4b18e21b2.html, xacaromeecss 9-nertneit adramckoit nesouku. Cyn moctanoBmi, 4to «OGpa3oBaHHe — 3TO
6a30BOe MMpaBo YeJIOBEKa, U 5 pHKa3biBalo COBETy NMPH3HATH ee OeKeHKOH, noAnanaroneii nox neiicrene KoHpeHImm».

[88]
PemienusiMu kaHaJCKUX U aBCTpaHHﬁCKHX CyAOB IIPpU3HAHO, YTO 3aJUPaHNUC U OCKOp6J'ICHI/IX MIKOJIBHUKOB MOI'YT IIPHUPAaBHUBATHCA K IPECIICIOBAHUIO.

Cwmorpure, B yactHoctd, Pewenue VA1-02828, VA1-02826, VA1-02827 u VA1-02829, VA1-02828, VA1-02826, VA1-02827 u VA1-02829, Kanana,
CUB, 27 ¢pepans 2003 r., http://www.unhcr.org/refworld/docid/4b18e03d2.html, n. 36; CJF dero Ne N03/46534, [2003] RRTA 670, Actpanmus,

CIIb, 17 wromnst 2003 r., http://www.unhcr.org/refworld/docid/4b17bfd62.html.

[89]
Cwmotpute KIIP, craths 3, o0s3piBaoinas Y4acTBYIOIIME rOCyqapcTBa OOECIEYHMTh 3alUTy M YXOJ 3a ICTbMH B OTHOLICHHH JEHCTBHI
rOCYIapCTBEHHBIX M 4acTHBIX cTopoH; AKITY, crateu 17 u 19; Adpukanckas xaptus, ctaths 1(3), 81. Cmotpure takxe [locobrne YBKB OOH, m. 65;
YBKB OOH, Pykosoocmeo no eonpocam eendepnozo npeciedosanus, 1. 19; Koncyrsmamusnoe 3axnioyenue no iopuoudeckomy noL0HCeHUIo U npasam

yenosexa pedenra, Ne OC-17/02, MACITY, 28 asrycra 2002 r., http://www.unhcr.org/refworld/docid/4268c57c4.html.

kol CMmotpute, B 4YacTHOCTH, Oero Benackeca Poopuceca, cepus C, Ne 4, MACIY, 29 wrons 1988 r., n 174
http://www.unhcr.org/refworld/docid/40279a%4.html; M.C. npomue PBoreapuu, 3aseienme Ne 39272/98, ECIIY, 3 gekabps 2003 r.,
http://www.unhcr.org/refworld/docid/47b19f492.html. Cmotpute Takke Komurer OOH 1o HCKOpEHEHHIO TUCKPUMHHAIMHU SkeHIuH, OOriue
pEKOMEHAINK Ne 19 " 20, TIPUHSATHIC Ha 11-i Ceccun 1992 (moxymenT AJAT/38), A/47/38, 1992,
http://www.unhcr.org/refworld/docid/453882a422.html, n. 9; Komuccus OOH mo mpaBam uenoBeka, «CTaHAApT JOKHOM OCMOTPHTEIBHOCTH Kak
HMHCTPYMEHT 10 MCKOPEHEHWIO HACWIIUS B OTHOIICHWM >keHIWH: Jloknan CHernuanbHOro JOKIaAuhKa MO HACHJIMIO B OTHOIICHWM J>KCHIIUH, €ro
MpUYUHAM U nocneacTBusiM», STkun Dptiopk, E/CN.4/2006/61, 20 susapst 2006 r., http://www.unhcr.org/refworld/docid/45377afb0.html.

[01]

YBKB OOH, Pykosoocmeo no éonpocam cendeproco npeciedosanusi, m. 11.

92

B2 BceoOras nexnapanusi mpas 4enoseka, http://www.unhcr.org/refworld/docid/3ae6b3712c¢.html, crates 15; MIICIIII, crateu 24(2) u (3); KIIP,
crathbs 7.

[93]

VYBKB OOH, Pyko60o0cmeo no éonpocam mexcoyHapoorou sawumsl Ne 6: 3asenenus o npedocmagnenuu yoexcuma no peiusuosHbim MOmueam Ha
ocnosanuu cmamou 1A(2) Konsenyuu 1951 2. u Ilpomokona 1967 2. o cmamyce bescenyes, HCRIGIP/04/06, 28 anpens 2004 r. (nanee, “PykoBoactso
VYBKB OOH o mipeciiefioBanuu o peiurao3Homy mnpusHaky ™), http://www.unhcr.org/refworld/docid/4090f9794.html.

[94]

[95]

Tam oxce, 11. 24.

Cwmotpure oeno Tumnuma Hanuens u Cumpema Hanuens, AT0 483 789 & A70 483 774, U.S. BIA, 31 ssuBaps 2002 r. (HeomyGIHKOBAHHOE peLIIEHHE
6e3 cosmanwst mpenenenTa). Cy/ MpUIIEN K 3aKIOYEHHIO, YTO «3asBICHHE O TOM, YTO OTBETYMKH OBLUIM CIMIIIKOM MOJOABI UIS TPHOOpETEHHS
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(haKTHYECKHUX MOJUTHYECKUX YOEKIECHHUN, HE HUMEET CHIIBI; IOCTATOYHO TOTO, YTO BJIACTH CUMTAIH, YTO OHM moanepkusain HOOD (EPLF).”
YBKB OOH, Pyxosodcmaso no éonpocam 2endepho2o npeciedosarust, Op. Cit. m. 26.

YBKB OOH, «Pykosodcmeo no mesxcoynapoonot 3awume Ne 2: [punaonesicnocms Kk onpedeeHHol COYUaibHol 2pynne 8 KOHmeKcme Cmamvu
1A(2) Komsemyuu 1951 2.  wlunu  Ilpomoxora 1967 2. o cmamyce 6Gexcenyes», 7 wmas 2002 r., HCR/GIP/02/02,

http://www.unhcr.org/refworld/docid/3d36f23f4.html, n. 11.

98
128 Cwmotpure Jerno S-E-G- u dp., 24 1&N nexabps 579 (BIA 2008), U.S. BIA, 30 urons 2008 r., http://www.unhcr.org/refworld/docid/4891da5b2.html,

B KOTOPOM OTMEYAJIOCh: «MBI IPH3HAEM, YTO M3MEHYMBOCTH BO3PACTa JIGKUT BHE HAIETO KOHTPOJIS, U YTO €CIIH JIMIO B MPOILIOM BOCTIPHUHAMAIIOCH
KaK 4acTh ONMpEIeJICHHON BO3PACTHOW COLMATIBHONW IPYIMIBI, MM CTANTKUBAIOCH C TAaKMM IMPECICAOBAaHHEM BO BpeMsl, KOrZa BO3PACT ITOT YelOBEKa
OTHOCHII €T0 K 3TOM TPyIINe, 3asiBJICHIE O TPETOCTABICHUH YOSKHIIIA MOXKET Bee ere TpeboBath paccmorperus.” (c. 583); LQ (Bospacm: neusmennas
xapaxmepucmuxa) Agpeanucman npomus Munucmpa enympennux Oen Benuxobpumanuu, [2008] U.K. AIT 00005, 15 mapra 2007 r.,
http://www.unhcr.org/refworld/docid/47a04ac32.html, B k0TOpOM GBLTO YCTAHOBJIEHO B OTHOIICHHH 3asBHTEIS YTO, KXOTSI CO BPEMEHEM OH IPECTaHeT
ObITH pPeOCHKOM, HAa MOMEHT OLEHKH OH sBIsieTcss peObeHkoM” 1. 6; Pewenue V99-02929, V99-02929, Kanama, CUB, 21 ¢espans 2000 r.,
http://www.unhcr.org/refworld/docid/4b18e5592.html, B koTOpoM OBLIO OMNpEAENICHO, YTO “ySI3BUMOCTh peOCHKA MPOHMCTEKAeT M3 €ro craryca
HECOBEPUICHHOIETHETO. Ero ysA3BUMOCTh B KaUeCTBE HECOBEPIIEHHOJIETHETO SABISIETCS BPOXKICHHON W HEM3MEHHON XapaKTepPUCTHKON, HECMOTPS Ha TO,
YTO 3TOT PeOCHOK BBIPACTET M CTAHET B3POCIBIM.”

[99]

B nene Un pe @aysus Kacunea, 0p. Cit., ObIJIO MPU3HAHO, YTO «MOJIOABIC KEHIINHBI» MOT'YT COCTABIISATH OCOOYIO COLMATIBHYIO IPYIIITY.

[100]
B nene V97-03500, Kanana, Otnen nmo onpenenenuto craryca 6esxenes, 31 mas 1999 r., 6pu10 pu3HaHo, YTO OpOIIEHHBIC 1eTH B MEKCHUKE MOTYT

cocTaBiATh 0co0yioo commanbHyio rpynmy. (Kparkoe wusmoxkenne cmorpute Ha  http://www?2.irb-cisr.gc.ca/en/decisions/reflex/index_e.htm?
action=article.view&id=1749). Cwmotpure Ttaxxke CJb5 oero MNe 0805331, [2009] RRTA 347, Ascrpamus, CIOb, 30 ampens 2009 r.,
http://www.unhcr.org/refworld/docid/4a2681692.html, B xoTopom Cya mpusHai, 4to ocobas COUUaNbHas Tpymna 3asBUTENs (IByJIeTHEr0 pebeHka) —
«JIETH TIPECITEAYEMBIX TUCCHIECHTOBY.

10 OBUIO TOATBEPKICHO B HECKOJBKUX pemeHusx B ABctpanmuu. Cmotpute, B uactHoctd, Chen Shi Hai, op. cit. u nocnennee nemo CAb Ne

0901642, [2009 r.] RRTA 502, Ascrpanust, CIIb, 3 urons 2009 r., http://www.unhcr.org/refworld/docid/4a76ddbf2.html.
102

Cmotpute gmeno Acyuppe-Cepsanmec, 0p. Cit., B koTopom Cya MOCTaHOBWI, 9YTO ‘‘CeMeliHas MPUHAUISKHOCTh SIBISIETCS HEU3MEHHOM
XapaKTepUCTHKOH, 6a30BOM st (OPMHUPOBAHUS JIMYHOCTH’, M OTMETHJ, YTO ‘“HEOCHOPHUMBIC CBHJIETEIBCTBA MPOAEMOHCTPUPOBAIH, YTO IEIbIO
rocrnoauHa Aryuppe ObUI0 JOMUHHPOBATH U IIPECIIEIOBATh YWICHOB CBOCH CEMBH».

103
B nene Jlykeaco npomue Awikpogma, I'enepanvnozo npoxypopa 02-1812, 3-it Okpyxnoit anemmsumonnsid cyn CIIA, 14 mas 2003 r.,

http://www.unhcr.org/refworld/docid/47a7078c3.html, Cyx ompenmenui, YTO «IPHHAIIIEKHOCTH K TPYIIE OBIBIIMX AETEH-CONIATOB, OEKABIINX U3
wiena TAC (LRA), BrnuceiBaetcss B cobctBeHHOe mpu3Hanue CoBera 1mo uMMHTrpanbloHHbix anewnsiuusx (CUA, anrn. BIA) o Tom, uto obmiero
[IPOLJIOTO OIBITAa OBIBAET JOCTATOYHO ISl OOBEIMHEHHUS YICHOB B «OIPE/ICICHHYIO COLMAIBHYIO IPYIITY».

[104]
VYBKB OOH, Pyxo6oocmeo no scepmeam mopeogau modemu, 1. 39. Cmotpure take CJB deno Ne N02/42226, [2003 r.] RRTA 615, Actpanus,

CIIb, 30 wmroms 2003 r. http://www.unhcr.org/refworld/docid/4b17¢2b02.html. kacaromieecs MOJIOION KEHIIMHBEI M3 Y30eKMCTaHA. BEISBIEHHOM
IPYIIION ObLIM «y30€KCKUE JKEHIMHBI, KOTOPBIX BBIHYKIAIM 3aHUMAThC IPOCTUTYLMEH 3a TPAHULEN, U KOTOPBIE [0 BCEOOIIEMY MHEHHIO HAPYILMIN
COLMANIBHYIO MOpajb.”

[105]
Cwmortpwure, B 9acTHOCTH, jeno b-@-0-, A78 677 043, CUA CIUIA, 6 nosiops 2001 r. (HeomyOIMKOBaHHOE pEIIEHHE, HE COCTABISIONIEE MPEIEICHT).

Cyn onpenenui, 4To y 3asBUTENs, OpPOIIEHHOTO YJIMYHOro peOeHka, ObUl OOOCHOBAaHHBIM CTpax HpECIeJOBaHUS Ha OCHOBE INPHHAUICKHOCTH K
OIpeeNIeHHO# colranbHOi rpymme. Cmotpute Takke JIKiwo (Bospacm: Heusmennas xapakmepucmuxa) Ageanucman npomue Munucmpa eHympennux
Oen Benuxobpumanuu, op. Cit. Cyn ompemenwi, 4To CTpax ymiepba y 3asBUTENs KaKk CHPOTBHI M YJIMYHOIO DPEOCHKA «SBISIETCS PE3YJIbTaTOM
NPUHAICKHOCTH K IpyIe, oObeAMHEHHOI HEM3MEHHON XapaKTepHCTHKOM, KOTopas cocTaBisier, jii neneld KoHBeHIMH 0 OexeHLax, OTICIbHYIO
COIMANBHYIO Irpynmy ”, m. 7.

106

B

Cmorpure Tawke KIIP, 3ameuanue obwezo nopsoxa Ne 3. BHUYICIIHI u npasa pedenka, 17 wmapra 2003 r.,

http://www.unhcr.org/refworld/docid/4538834e15.html.

1
Iocodue YBKB OOH, n. 169-171; PykosonctBo YBKB OOH o npecnenoBanuu mo penuruo3HbIM Mpu3HaKam, m. 25-26.

EE

YBKB OOH, Pyxosoocmeo no eonpocam medcoynapoonou 3zawumer Ne 4: “Anemepnamuea enympenneeo 6eecmea unu nepemewjenus’ 6
xonmexcme cmamou  1A(2) Komnsenyuu 1951 2. wlunu Ilpomoxona 1967 2. o cmamyce 6excenyes, HCRIGIP/03/04, 23 wurons 2003 r.,

http://www.unhcr.org/refworld/docid/3f2791a44.html.
109

E

Tam oxce, 1. 7.

110
Tam oxce, 1. 15.

111
Tam oce, n. 25. Cmotpute takxke pakxtopsl KIIP, 3ameuanue obwezo nopsioxa 6, n. 84, o Bo3BpallleHHMH B CTpaHy HPOUCXOXKICHUS. XOTS ITOT

JOKYMEHT CO3/IaBaJICSl B PYrOM KOHTEKCTe, TH (aKTOpHl B OJMHAKOBOW Mepe NMPHUMEHHMBI K OIIEHKE albTepPHATHBHI BHYTpeHHero OerctBa /

NnepeMenICHus.

112
CMortpurte, B 4aCTHOCTH, Jmu npomug Munucmpa epasxcoancmea u ummuepayuu, Kanana, ®enepansusiii cyn, Ne IMM-580-98, 12 mapra 1999 1.,
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http://www.unhcr.org/refworld/docid/4b17¢5932.html.

113
KIIP, crareu 3, 6 u 37. CmotpuTte Takxke neno Mybunansuna Maexa u Kanuxu Mumynea npomus Beaveuu, 3assnenne Ne 13178/03, ECITY, 12

oktsiopst 2006 r., http://www.unhcr.org/refworld/docid/45d5cef72.html, xoTopoe kacamoch Bo3BpaiieHHs (2 He BHYTPEHHETO TIEPEMEIIEHHU)
HecoInpoBoXkaaeMoi 5-ierHeit neBouku. Cyn «ObUl MIOKMPOBaH HECHOCOOHOCTBIO O0ECHEYHTh JOJDKHYIO MOATOTOBKY, KOHTPOJb M TapaHTHH ee
JCTIOPTAIIMK», OTMETHUB TaKXKe, 4YTO «TaKHE YCJIOBUS HEH30€)KHO BBI3OBYT Y JICBOYKHM KPaWHIOI TPEBOTY M IPOJEMOHCTPHPYIOT IOJIHYIO
OecyenoBeYHOCTh MO OTHOIICHHIO K PeOCHKY ee Bo3pacTa M MOJOKEHHs KaK HECOMPOBOXIAEMOrO HECOBEPILCHHOJETHEr0, MPHPABHUBASACH K
6ecuenoBeuHoMy obpamieHuio [Hapymrenne ctatbu 3 EBpomeiickoit KOHBEHIINH O 3alInTe MPaB YeloBeKa M OCHOBHBIX cB060]”, 1. 66, 69.

114
Cwmorpure KIIP, 3ameuanue obwezo nopsoka 6, n. 85. Cmorpure Takxke Meosiceedomcmeennvie pykosoosuue npunyunsi, OpP Cit., B KOTOPBIX

OTMEYaeTCs, YTO WHCTHTYI[HOHAIbHAS OIEKa [OJDKHA PAacCMATPHUBATBCS KakK KpaifHsis Mepa, MOCKOJIbKY «TaKHe YUPEXKICHHS PEIAKO CIOCOOHBI
MPEIOKHUT YXOJ U MOJICPIKKY IS Pa3BUTHUS PeOCHKA, U 4acTO JJaKe HE MOTYT 00ECIeYHTh PAIllMOHATIBHBIN CTAHIAPT 3aluThl”, C. 46.

115
Tonkosanne YBKB OOH wMarepuanbHBIX M TPOLECCYalbHBIX CTAHAApTOB NpHUMeHeHus ctathu 1F m3noxkeHo B pokymente YBKB OOH,

Pyrxosoocmeo no eonpocam medxncoynapoonoii sawumol Ne S: Ilpumenenue cmamou 06 ucknovenuu: cmamou 1F Konsenyuu o cmamyce Oedxcenyes
1951 2., HCR/GIP/03/05, 4 CEHTSIOps 2003 r., (nanee, “YBKB OOH, Pyrosoocmeo no uckmoyenuro”)
http://www.unhcr.org/refworld/docid/3f5857684.html; YBKBE OOH, Faszosoe sameuanue o npumenenuu cmamvu 06 uckuouenuu: cmamou 1F
Konsenyuu o cmamyce 6exncenyes 1951 2., 4 ceurssbps 2003 r., (manee “BasoBoe 3ameuanne YBKB OOH 1o wuckioueHuio”),
http://www.unhcr.org/refworld/docid/3f5857d24.html; YBKE OOH, 3assrenue no cmamve 1F Kowmsenyuu 1951 200a, wrone 2009 1., (manee
“Basenenne YBKB OOH no cratee 1F ), http://www.unhcr.org/refworld/docid/4a5de2992.html, u TToco6re YBKB OOH, . 140-163.

116
VYBKB OOH, Pykogsoocmeo no uckaouyenuio, 1. 2; bazoBoe 3ameuanne YBKB OOH mo uckmouenuto, m. 4. YBKB OOH, [locobue n. 149.

Cmotpute Tarke 3akmouenuss HcnomauremsHoro kommrera Ne 82  (XLVI), Tapanwmuu  ybescuwa, 17 oxtsiops 1997 r.,
http://www.unhcr.org/refworld/docid/3ae68c958.html, m. (v); Ne 102 (LVI) 2005, Obwee 3axmiouenue no medxncoynapoonoiu sawume, 7 oktsiops 2005 .,
http://www.unhcr.org/refworld/docid/43575ce3e.html, m. (i); Ne 103 (LVI), 3axnouenue no npedocmasnenuto mexcOyHapoOHOU 3auumsl, SKIOUASL
scnomozamenvhvie gopmul sawumot, 7 okrsopst 2005 r., http://www.unhcr.org/refworld/docid/43576e292.html, n. (d).

[117

VYBKB OOH, Pykosodcmeo no ucknouenuro, 1. 3; bazoeoe sameuanue YBKB OOH no uckmouenuro, 1. 1.

[118]
IMapmkckue npuHIMOBI raacaT: “Jlen, 0OBHHAEMBIE B MPECTYIICHHUX [0 MEXIYHAPOJHOMY IIPaBy MPEATIOI0KUTENIPHO COBEPLIEHHBIX BO BpeMs HX

y4acTHs B BOOPYXXEHHBIX CHJIaX WM BOOPYXKEHHBIX TPYMNNax, JOIKHBI, NPEXKAE BCEro, PacCMAaTpPUBAThCS KaK JKEPTBBI NPECTYIUIEHUH IHPOTHB
MEK/IyHapOJHOTO MpaBa, a He TOJbKO Kak HpecTynHUKH. C HUMHU cieayeT oOpamathCsi B COOTBETCTBUHM C MEXKAYHApOJHBIM IIPAaBOM B paMKax
BOCCTaHOBHUTEJILHOTO NPABOCYIUs M COLMANIBHON peaOMINTALNM, YUUTHIBAs MOJNOKEHUS MEXIYHApOIHOTO MpaBa, NPEIOCTABIAIOIUX JIETAM 0CO0YIO
3aIIUTY 4Yepe3 psJl JOroBOPOB U NmpuHLMIOB,” 1. 3.6. Takke cienyer oTMeTHTh, uyTo npokypop CrenumanbHoro cyna no Ceeppa-JleoHe oTkasbiBaeTcst
BBICTYIATh B KauecTBE OOBHHHTENS JieTeil B Bo3pacte oT 15 mo 18 jet, eciid OHM caMu ObUIH JKEPTBAMH MEXIYHAPOJHBIX MPECTYIIICHHHN .

VYBKB OOH, Pyko60o0cmeo no uckirouenuio, n. 28.
[120]

basoBoe 3ameuanne YBKB OOH mno wuckmouenuro, nm. 91. Eciam Bo3pacT HACTYIUICHWS YTOJOBHOH OTBETCTBEHHOCTH BBINIE B CTpaHe
HPOUCXOXKICHUS, YEM B IPHHUMAIOIIEH CTPaHe, TO 3TO 0OCTOATENBCTBO IPUHUMAETCSI BO BHUMAHUE B TI0JIb3y PeOCHKa.

121
Komuter 1o npaBam peGeHKa MpU3BaJl TOCylapcTBa HE CHW)KATh MUHUMANbHBIA 12-nmeTHUil Bo3pacT M OTMETHI, 4TO Oojiee BBICOKAs BO3PAcTHAs

IiaHka, Takas kak 14 wmm 16 srer, «umeT Ha TONB3Y CHUCTEMBI MPABOCYIMS JUISl HECOBEPIICHHOJETHHX, Koropas [...] 3aHWMaercs aeTbMH,
KOH(JIMKTYIONMMH C 3aKOHOM 0e3 oOpartieHus B cyaeOHbie oprausl ”; cmorpute KIIP, 3ameuanue obwezo nopaoxa Ne 10 (2007): Ilpasa oemeii 6
cucmeme npasocyoust oas necosepuiernonemuux, CRC/C/GC/10, 25 ampens 2007 r., http://www.unhcr.org/refworld/docid/4670fcal2.html, m. 33.
Cmotpure Takxke MOokyMeHT [eHepambHOil Accambnem OOH, Munumansnaple cranmaptsl OOH 1O ympaBiIeHHIO CHCTEMOI IpaBOCYAMsS IS
HecoBepieHHonetHX («ITekurckue npasuna»), A/IRES/40/33, 29 uos6ps 1985 r., http://www.unhcr.org/refworld/docid/3b00f2203c.html, B koTopom
CKa3aHO, 4YTO «IpPEXIEC BCEro, STOT BO3PACT HE JOKEH OBITh CIMIIKOM HH3KUM, YYHThIBas (HakThl SMOIMOHAIBHOW, MCHXHYECKOH W
MHTEJUICKTYalbHOM 3penocTu», craths 4.1

[122]
Coger besonacnoctu OOH , Cratyt Crenanshoro cyaa mo Ceeppa-Jleone, 16 stuBapst 2002 r., ctaThs 7.

[123]
Crarytr MKC, craTbs 26.

[124]
Bornee moapobHyto nHpopMaIHio IO UCKIIOYEHHIO JeTeli-conaar cMorpure B nokymente Y BKB OOH, Kowucyremamusnoe saxnouenue Ynpasnenus

Bepxosnozo komuccapa OOH no denam bedicenyes (YBKE OOH) ¢ omuowenuu medsicOyHapoOHblx cmandapmos ucKuouenus. us cmamyca 6edjcenyes,
npumenumvix K Oemsam-conoamam, 12 cenrsops 2005 r. (mamee “KoncynpratuBaoe 3akmodeHne YBKB OOH mno mpuMeHeHHIO cTaTeil 00

HCKJTIOYEHNH K AeTsM-conaaram™), hitp://www.unhcr.org/refworld/docid/440eda694.html.

[125]
Bassiaeune YBKB OOH mo cratee 1F , c. 7.

[126]
IoapoOHBIil aHAIK3 MpoLIECCyalbHBIX BOIIPOCOB, CBSI3aHHBIX C HCKIIIOUYeHHEM, cMoTpuTe B fokyMeHTe YBKB OOH, Pykosoocmeo no uckiroueruio,

. 31-36 u bazosom sameuanuu YBKE OOH no uckniouenuro, m. 98-113.

[127]
(DpaHI_II/IH Npu3Haia, 4To AC€TH, COBEPHIMBIINE NMPECTYIIICHUS, KOTOPBHIC B IMPHUHIUIIE AOJDKHBI BECTU K NMPUMCEHEHUIO MOJIOKECHUH 00 HUCKIIFOUCHHWH,

MOTYT OBITh OCBOOOXKICHBI OT OTBETCTBEHHOCTH, €CIM OHHM HAXOJWIHCh B 0C000 ysi3BUMOM mojoxenuu. Cmotpute, B uyactHocTH, 459358, M.V.;
Exclusion, CRR, 28 ampexs 2005 r., http://www.unhcr.org/refworld/docid/43abf5cf4.html; 448119, M.C, CRR, 28 smBaps 2005 r.,
http://www.unhcr.org/refworld/docid/4b17b5d92.html. Cmotpure takxe MIT (Cupus) npomus Munucmpa enympennux Oen Benuxoopumanuu; JJC
(Apeanucman) npomus Munucmpa enympennux oen Benuxo6pumanuu, [2009] EWCA Civ 226, Anemumsinnonssiii cyn (BemukoGpuranus), 24 mapra
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2009 r., http://www.unhcr.org/refworld/docid/49ca60ae2.html, m. 3. TToapobHyo HHPOPMAIUIO MO0 OCHOBAHHSAM Ul OTKIOHEHHS WHIWBHIYaIbHOM
oTBeTcTBeHHOCTH cMoTpuTe B TokyMeHTe YBKB OOH, PykoBojcmeo no ucknrouenuio, . 21-24. bazosoe sameuanue YBKE OOH no uckniouenuro, 1.

91-93. KoncynbratusHoe 3akiaoueane YBKB OOH 1o npuMeHeHH o crarei 06 HCKITIOYEHHH K AeTsIM-ColiaaTaM, op cit. ¢. 10-12.
[128]

Honpobuyto unpopmanuio mo mpomnopiuoHaipbHoctd cmotpute B nokymente YBKB OOH, Pykosoocmeo no uckmouenuto, n. 24; bazoeoe
sameuanue YBKE OOH no uckmiouenuro, 1. 76—78.
[129

COOTBGTCTByIOIHI/Iﬁ BO3pacT, C KOTOPOIro A€TH MOTYT ITOJIb30BATHCS MOMOJHUTCIBHBIMU ITPOLCCCYAJIbHBIMU T'APaHTHUSAMUA , paCCManI/IBaeMBII‘/II B 3TOM
pasaeiie — 9TO JAara, Korga pe6eHOK o6paLuaeTc;{ 3a y6e)KI/ILLIeM, a HE JlaTa NPUHATUA PCIICHUA. 310 CJIEeAYET OTJIM4YaTh OT MaTepI/IaJ'II:HO-HpaBOBOﬁ
OILICHKH 3a4BJICHUA O IMPCAOCTABICHUN y6e>1<1/m1a, B KOTOPOM IIOTCHIUAJIBHAA MPUPOAA 3aIpoca YKa3bIBACT HAa BaAXKHOCTh BO3pacTa B MOMCHT NPUHATUA
peueHus.

[130]

JeiictBust B 3amuTy mpas aetei, IToobopka mamepuanos (Resource pack) - uncmpymenm no pazsumuio pecypcos no sawume 0emetl 80 6pemsi u
nocine upesgulualinblx cumyayuii, TOATOTOBIEHHBIN «3a crnacenue aereit», YBKb OOH, IOHUCE®, YBKIIY, MexayHapoaHblii KOMHTET CIIaCeHUS U

Top ne3 Omm (Terre des Hommes), 7 neka6ps 2009 r., http://www.savethechildren.net/arc.

[131]
CMmotpute, B 4acTHOCTH, MHCTpyKIMu 1O mpenocTaBieHnio yoexwumia BemuxoOputanuu, Obpabomka 3aseienusi pebenka o npeoocmasieHuu
ybeaxcuwa, 2 HOSIOpst 2009 r

http://www.bia.homeoffice.gov.uk/sitecontent/documents/policyandlaw/asylumprocessguidance/specialcases/guidance/processingasylumapplicationl.pdf?
view=Binary; Kogekc mnpaktuku IlorpanuuHoit  cinyx6bl  BenukoOpuranuud 1o  3ammrte jgered ot ymepba, jaexkaopr 2008 .,
http://www.unhcr.org/refworld/docid/4948f8662.html; ®urnsuaus, JenmapraMeHT o jejiaM UMMHIPALUH, PYKOB0OCE0 NO NPOBEOCHUI0 UHMEPEbIo C
Heco8epuleHHOIemHUMU, pasiyueHHsiMu ¢ cembsamu, mapm 2002 r., http://www.unhcr.org/refworld/docid/430ae8d72.html; CUIA, Pykosoocmea no
pacemompenuio 3aaenenuil Oemeil 06 ybescuuje, 0p Cit.; Kanana, CUB, Pyxosoocmea, svidannsie [lpedcedamenem ¢ coomeememeuu ¢ pazoenom 65(4)
3akona 06 ummuepayuu: Ipasuno 3 — [Jemu-3as6umenu 0 npedOCmMasieHuy cCmamyca 6exiceHya: onpocsl npoyedypsvl u doxkazameivbcma, 30 ceHTIOps

1996 r., Ne 3, http://www.unhcr.org/refworld/docid/3ae6b31d3b.html.
132

E

VYBKB OOH, [lpoyeccyanvhvie cmandapmer no onpedenenuto cmamyca 6esxcenya coenacho manoamy YBKE OOH, 20 wnos6ps 2003 r.,

http://www.unhcr.org/refworld/docid/42d66dd84.html, ¢. 3.25, 4.21-4.23.
133
3T0 0COOEHHO aKTyaJbHO IO OTHOLICHHIO K 3asBiIeHUsM, Kacaromumcs: YOKI' wiam nmpuHyauTensHoro Opaka, Korja poAurtenn OeryT BMecTe ¢

pebeHKoM, omacasich 3a ero/ee Xu3Hb, XOTA peOSHOK MOXET He 0CO3HABaTh NIPUYMHY OercTaa.
134

E

Bormpockl moucka ceMbH U BOCCOCIMHECHHUS MOJAHMMAIIUCH B PsAC 3aKIFOYCHUH VICTIOMHUTEIBHOTO KOMHUTETA, BKIFOUYAsl MOCIEAHEe 3aKIFOUYCHHUE
HcnonuutensHoro komurera M 107, m. (h)(iii). Cmorpure takske YBKB OOH, Pykosodcmeo no onpedeneHuio HAULyMuux unmepecos pebenkda, Op
cit.; KTIP, 3ameuanue obwezo nopsoka 6, . 81.

135
B nannom CJIy4ae MoA «OINEKYHOM>» MMECTCA B BUAY HE3aBUCHMOC JIMIO CO CIICHHATIM3UPOBAHHBIMU HABBIKAMH, KOTOPOEC CICAUT 3a CO6J'IIOI[€HI/IGM

HAMITYYIIUX HHTEPEcOB peOeHKa u oOumM OnaromnonyuueM. [Iporenypbl Ha3HAUCHHUsI OTIEKyHA HE JTOJDKHBI OBITh 0OJiee JKECTKHMH, YeM JICHCTBYIOIIHNE
HAI[MOHAJbHBIE aJIMUHUCTPATHBHBIE WM CyJeOHBIE MPOIEAYPHI, MCIOIb3yeMble I HA3HAUCHUs OMEKYHOB JUISA JETEH, SABISIOMIMNXCSA TpaXKIaHaMU
ctpabl. «lOpuauyeckuil IPEeACTaBUTEIb» O3HAYACT IOPHCT MM WHOE JIHIO, KBATMGHUIHMPOBAHHOE Ui MPEIOCTABICHUS IOPUIMYCSCKOH MOMOLIM U
nHbOpMHUpOBaHUs peGeHKa B XOJ€ MPOIEAYPhI MPEIOCTABICHHS YOEXKHINa, a TakKe B XOJe KOHTAKTOB C OpPraHaMH BIACTH IO FOPHIMIECKAM
BorpocaMm. Cmotpute 3axmouenue Vicnonuurensaoro komurera M 107, m. (g)(viii). Bonee moxpo6uo cmorpute KIIP, 3ameuanue obweco nopsioka Ne
6, m. 33-38, 69. Cmorpure takske YBKB OOH, Pyxogodcmeo 6 omHouteHuu Heconpogoicoaemvix oemetl, uuywux yoexcuwa, op Cit., c. 2 u . 4.2,
5.7,8.3, 8.5.
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KIIP, cratbs 12. KIIP He ycTraHaBiIHBaeT Oojiee HU3KUI BO3PACTHON JIMMHUT JUIS IpaBa peOeHKa CBOOOIHOE BBIPAKEHHUE CBOETO MHEHUS, IIOCKOJIBKY
OYEBHU[HO, YTO y AeTeil MOryT (OpMHUPOBATHCS MHEHHS C CAMOI0 PaHHETO BO3pacTa.

137
KIIP, 3ameuanue obwezo nopsoka 6, n. 25; KIIP, 3ameuanue obweeo nopsioxa Ne 12, n. 123-124.

EE

138
KIIP, crateu 13, 17.

139

IMporpamma «Pa3myuennsie getd B EBpome», HM3znoocenue ycnewnoeo npakmuueckoeo onvima, Tpetbe wusmanue, 2004 1.,
http://www.unhcr.org/refworld/docid/415450694.html, m. 12.1.3.

[140]
KIIP, 3ameuanue obwezo nopsadrka Ne 9, m. 32.
141
HWcrnonauTensupiii komutet, 3axmouenue Ne 107, m. (d).
[142]
Tam oce, 1. (g)(Viii), B KOTOPOM TOCyIapCTBaM PEKOMEHIYETCS pa3paboTarh aanTHPOBAaHHBIE TPEOOBAHKS K JOKA3aTENbCTBAM.
[143]
Ilocobue YBKB OOH, 1. 196, 219.
[144] .
Mesiceedomcmeennvle pykogooawue npunyunst, Op. Cit., p. 61.
[145] :
WcnonuuTenbHblit komutet, 3axnouenue Ne 107, . (g)(ix).
146
Tam sice, 1. (g)(iX); YBKB OOH, Pykoso0cmeo no npunyunam u npoyedypam pabomsi ¢ HeCOnpo8o#cOaeMbiMu OembMu, uuywumu yoexcuua, op
cit,, m. 5.11, 6.
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VYBKB OOH, Ilpumeuanue no mecmuposanuto JJHK ons ycmanoenenus cemetinvix ceszeil 6 kowmekcme Oeogicenyes, wionb 2008 1.,
http://www.unhcr.org/refworld/docid/48620c2d2.html.
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