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PykoBoasiiue NPUHIUIBI MEKTYHAPOTHON 3aLINTHI:
IIpexpamenne craryca Geskenna corsiacHo cratbu 1C(5) u (6)
KonBenuuu o craryce oyxenues 1951 roma
( "Iosoxkenust 0 mpeKpaueHun'" )

YBKB OOH Brinyckaet 3Ti PyKoBoOZsIIIME MPUHIMITEI B COOTBETCTBUH CO CBOMM MaHAATOM, cojepikaimumMcs B mpuHstoM B 1950 rony Vemase
VYnpaesnenus Bepxosnoco xomuccapa no denam 6edicenyes, a Taxke co cratbeit 35 Kowusenyuu 1951 200a o cmamyce bexcenyes n cratoeit |l
Ilpomoxona x neti 1967 200a. Dtn PykoBoasIye NpUHIMITEL A0MONHAIOT paspadotanHoe YBKB OOH PykoBocTBO MO MporeaypamMm u KPUTEPUAM
onpeneneHus craryca Oexenies (nepeusmano B JKeneBe, stHBaph 1992 roma). JlaHHbIe JOKYMEHTBI 3aMEHSIOT [1010dicenuss 0 npexpawjenuu
cmamyca bexcenya. Pexomenoayuu no ux npumenenuro (JKenesa, ampens 1999), koropele ObUIM 0 3TOrO IMOCBAIIEHBI BOIPOCY «YyCIOBHH
HpeKpaIleHHusI» U SBJISIOTCS, cpedu npoyezo, pe3ynbTaToM paboThl Broporo cee3na BceMUpHBIX KOHCYJBTAIMA MO BOIPOCAM MEXITyHApPOIHOM
3aIIUTHI, KOTOPBIA M3y4uIl JaHHBIN peaMeT Ha Kpyriom crone skcnepros B Jluccabone, B mae 2001 roxa.

Ot PykoBosiye NpUHIUIEI IPU3BAHBI CTaTh PYKOBOJCTBOM IO TOJKOBAHHIO HOPM MpaBa Ul NPaBHTENBCTB, IPAKTUKYIOUIMX FOPHCTOB, JIHI,
NPUHUMAOLIUX PELICHUs], U CyIeOHBIX OPraHoB, a Takxke s coTpyaunkoB YBKB OOH, 3aHATHIX onpenelieHreM craTtyca Oe)KeHIICB Ha MECTax.

PykoBoasimue NPUHIUIBI MEKAYHAPOTHON 3aLIUTHI:
IMpekpamenue cratyca oexenna coriacHo cratbu 1C(5) u (6)
KonBenuuu o craryce 0y:xenues 1951 roga
( "'IMoJoxeHusi o npexpauieHun’" )
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PekoMeHAaumMm Nno BoMpocaM MexayHapoaHOM 3alUuTbI:

1. BBEJEHHE

1. Kousennus 1951 roga o craryce 6exenries (nanee Kousennust 1951) onpenensier, 4to MpeKpalieHne cTaTyca 6exeHIa MOXET UMETh MECTO
IIpU YCJIOBUHM HACTYIUICHHS pAJa YETKO OMPENENICHHBIX OOCTOSTENbCTB. DTO O3HAYAET, YTO YENOBEK, OMHAXIbl MONYYMBLIMHA CTaTyc
OeXKeHIIa, COXpaHsIeT MaHHBIA CTATyC JO MOMEHTa HACTYIUICHHS OOCTOSITENBCTB, KOTOPBIC MOTYT KBaJH()UIMPOBATHCS, KAK IOJOKCHUS O

IpEeKpallleHud MU J0 MOMEHTa OTMEHbl WIM JMIIEHHUS 3TOro craTyca. B cootBerctBum co crareeit 1C KomBenmmu 1951 roma
npeKpalieHne craryca OeKeHIa MOXKET UMETh MECTO B CIIC/ICTBHHM JeHCTBUil camoro Oexenua, (rmepeducieHsl B moAmyHkTax 1 - 4), kak To
000CHOBaHME JIMIIAa B CTPAHE CBOETO IPOMCXOXKICHUS, WIM B CIEACTBHM KOPEHHBIX H3MEHEHHII OOBEKTHBHBIX YCIOBHH B CTpaHe

21

MPOUCXOXAEHHUST , KOTOpble OBLIM OCHOBOM pEIICHHS O IPENOCTaBlICHUHM craryca Oexenna (mommyHkTel 5 u 6). Ilociemnnue
00CTOSATENLCTBA OOBIYHO PAacCMATPUBAIOTCS KaK «YCIOBHS MPEKPAICHHUS» WIH «OONIME TOJOKEHUS O MPEKpalleHuU» cTaryca OeKeHIIA.
Hactomue PykoBosiiue NpUHIUIIBI KACAIOTCS TOJNBKO TOCICAHUX MTOJIOKEHHM .

2. Crarbs 1C(5) u (6) 3akpermsier, uro npekpainenne npuMerenuss Kousenuu 1951 kacaercs i, moanagarommx moj onpeneneane Crartbu
1(A) eciu nuno:

5) He MOKeT GoJiee OTKA3BIBATHLCS OT IOJIL30BAHMS 3aIlUTON CTPaHBl CBOCH IPasKIaHCKOMN MPHHAIEKHOCTH, KOO 00CTOATEIbCTBA, HA
OCHOBAHHHU KOTOPBIX OHO OBLTO MPU3HAHO OSKEHIIEM, OoJiee HE CYIIECTBYIOT;

TIOJIOKEHHST HACTOSIIIETO IIYHKTA HE MPUMEHSIOTCS K OeXeHIaM, MOINAMaloIIiM [0 ONpeaeiicHre MyHKTa 1 pasnena A HacTOsIICH
CTaThH, €CIIH OHM B COCTOSHUH TIPUBECTH OCTATOYHBIC OCHOBAHUS, BBHITEKAIOIINE U3 MPEXHUX IPECIeAOBaHM, TSI CBOEr0 OTKa3a
IT0JIb30BATHCS 3aIUTON CTPaHBl CBOCH IPaKIaHCKOM IMPUHAICKHOCTH;

6) Oymy4nm nHMIOM, HE HMMEIOIIUM OINPEACICHHOI0 TPaXJAHCTBA, MOXET BEPHYTHCS B CTPaHy CBOETO MPEXKHEro OOBIYHOIO
MECTOXHTEIBCTBA, HOO 00CTOATEIHCTBA, HA OCHOBAHUH KOTOPBIX OHO OBIIIO PU3HAHO OeXeHIIeM, Ooee He CYIIECTBYIOT;
TIOJIOKEHHST HACTOSIIIETO ITYHKTA HE MPUMEHSAIOTCS K O€XEHIIaM, MOIIAaolliM IT0]] ONpe/eieHre MyHKTa 1 paznena A HacTosIIeH
CTaThH, CCIH OHH B COCTOSIHUHM NPHUBECTH JOCTATOYHBIC OCHOBAHMHS, BHITCKAIONINE U3 MPEKHUX MPECIICAOBAHUM, UII CBOETO OTKa3a
BEPHYTHCS B CTPAHy CBOETO IPEXKHEr0 OOBIYHOIO MECTOKUTEIBCTBA.

3. YBKB OOH u l'ocynapcta HMEIOT MOJIHOMOYHS W3/1aBaTh O(HIIMABHBIE JEKIapallid OTHOCHUTEILHO OOIeH OTMEHBI cTaryca OeeHIa 1o

ONPE/IEICHHBIM TPYIIIaM JIEl. Taxast komnerennus YBKB OOH 3akpernniena B Ctatbe 6A Vemasa YBKE OOH 6 coomeéemcmeuu co
Cmamveu 1C Kousenyuu 1951 200a. YuutbiBas TOT (akT, 4TO OOJBIIOE KOJHYECTBO OEKEHIIEB JAOOPOBOJILHO BO3BpAIAlOTCS 0e3
o(pUIMaNBEHOTO 3aBEPEHUS, YTO OOCTAHOBKA B CTPaHE MX MPOUCXOKICHUS HEe TpeOyeT MpeIoCTaBICHUS MEKIYHAPOIHOM 3aIlUTHI, MOI00OHEIC
JIeKIIapanuy U3JAI0TCs JOCTaTOYHO PeAKo. boiee Toro, MHOrHe rocynapcTsa MPeaOCTaBISIOT OSKEHIIAM CTaTyC HMOCTOSIHHO MPOXKUBAFOLINX
IOCJIE HECKOJBKUX JIET WX TNPOKUBAHUS Ha TEPPUTOPHM, YTO BeJET K HMX HMHTErpallid M HaTypaim3anuu. l[IpekpamieHue craTyca B
WHIUBHIYAJIIbHOM MOPSIKE M TEPUOAMYECKHE IEPEeCMOTPhl TaKKe INPHMEHSCTCS KpailHe pEeAKO H3-3a «HEOOXOIMMOCTH YBaKCHHUS

cTaOMIIBHOCTH CTaTyca MHAUBUIYaJbHBIX OSKEHIIEBY.

4. Croucok ocHoBanuit onpezneneHHbix Konpennueit 1951 roga sBisieTcst HCYEPIBIBAIOIINM ; HUKAKUE IPYrHe OCHOBAHUS HE MOTYT OTMEHHTH

HE00XOIMMOCTh B MEXX/IyHAPOIHOM 3amuTe.  TakkKe HY)KHO Y4ecTh, YTO NPUMEHEHHE MOJIOKEHHIH O MPEKPAIeHUH J0JDKHO OTIMYATHCS OT
pemeHuii 00 okoHYaHHU craryca Oexxenna. [IpekpamieHue craTyca OexeHIa OTINYAeTCs OT OTMEHBI 9TOro craryca. OTMEHa OCHOBBIBACTCS
Ha TOM, YTO JHMIO HE JOJDKHO ObUIO OBITh NMpPU3HAHO OeXeHIeM H3Ha4yaibHO. K mpuMepy, B ciy4yae BbISUICHHS, YTO JIMLOM ObULIM
MPEOCTABICHBl HENpPaBAUBbIC CBEACHUS, KOTOPbIE CTalM OCHOBOM [UIsi TNPUHATHS PELICHUS O IPEJOCTABICHUH CTaTyca WIH He
NpeoCTaBiIeHbl (AaKThl, KOTOpble Obl IMO3BOJHMIM NPHUMEHUTh OJHO W3 MOJIOXKEHHH 00 uckimroyeHun. IIpekpaiieHne craryca Takke
OTJIMYAETCS ¥ OT JIMIICHHS CTaTyca, KOTOpPoe, B CBOIO Ouepe/ib, MOXKET HMETh MECTO Ha ocHoBaHuu crateil 1F(a) nnu 1F(C).

2. AHAJIM3IIO CYTH

5. JlanHble paboure peKOMEHIAIMN OTHOCHTEIIHO aHAJIN3a 110 CYTH COCTaBJeHbl Ha ocHoBaHuH nonoxenuit Craren 1C(5) n 1C(6) KonpeHuuu
1951 rogma ¢ yaerom 3axumrouenus McnonmaurensHoro Komurera Ne69, moceayromiero pa3BuTs 3aKOHOAATENIBCTBA U MTPAKTHKH FOCYAAPCTB.

A. OCHOBHBIE IIOJIOXKEHUSA
6. IIpm paccMaTpuBaHWM TOJNOXKEHMII O MPEKPAIIEHHH, BAXHO, YUUTHIBAs OCHOBHBIC [IOJITOBPEMCHHBIC DPEIICHWS B KOHTEKCTE 3aIUTHI

OexeHIleB, OpaThb BO BHHMAaHHE OOBEKT M IeJIb NPUMEHEHHS TAaKHUX IOJOKEHWH. MHOrOYHCIICHHBIE 3arifodeHus VICHomHUTENEHOTO
Kommurera yrBepmamimm, uro Koneenmms 1951 roma m mpHHIOUNBI 3aIIUTHl OSKEHIEB OPHEHTHPYIOTCA Ha IOJNTOBPEMEHHBIC PEIICHUS

[6]
OTHOCHUTCJIBHO 6C)KCHL[CB. Taknm 06p330M MMpaKTUKa MPUMCHCHUSA MOJIOKEHHH O MPCKpalICHUN JOJDKHA OCYHICCTBIIATHCSA B COOTBETCTBUU
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PekoMeHAaumMm Nno BoMpocaM MexayHapoaHOM 3alUuTbI:

C LIENBIO TOJTOBPEMEHHBIX peleHui. [103ToMy, pe3ynbTaToM IpeKpalleHus craryca OeKeHIa, He TODKHO OBITh MPOKUBAHUE HA TEPPUTOPUU
MIPUHUMAIOIIETO FOCYIApCTBa JIna 06e3 OMpeleeHHOro CTaTyca. JTO TaKkKe He JODKHO MPUBOAMUTH K BBHIHYKJICHHOMY BO3BpAILCHHIO JIHIIA B
CTpaHy MPOUCXOKICHUSI, €CITU CUTYAIlHsI TaM HECTaOMIbHA, TaK KaK 3TO YMEHBIIUT BEPOSATHOCTh MPHUMEHEHUsI [OJITOBPEMECHHBIX PCIICHUI U
MOXET TAKKe BBI3BATh JIOMOJHUTEIbHYIO HECTAOWIBHOCTh MM BO30OHOBUTH €€ BMECTO TOTO YTOOBI HKCIPABHTh, M TEM CaMbIM
CIIPOBOLIMPOBATh HOBBIH MOTOK O€XKEHIEB. YUWUTHIBATh JAAHHBIE MOJOXKEHHS HEOOXOOUMO IS TOrO, YTOOBI M30eXaTh HernoOpPOBOJIBLHOTO
BO3BpAIllCHUS B TaKWe CHTYaI[MH, KOTOpblEé MOTYT IPHUBECTH K HEOOXMAMMOCTH OercrBa M oOpalleHHs 3a CTaTycoM OexeHIa. JTo
MOJTBEPKIIAETCS MPUHLIUIIOM, YTO OOCTAaHOBKA B CTpaHE MPOUCXOXKACHUS JAOIDKHA W3MEHHTHCS OCHOBATENBHO U JOJDKHA OBITh HCIBITaHA
BpeMEHEM, TOJBKO MOCIe STOr0 MOYXKHO MPUMEHMSITh MOJKEHUE O MPEKPAICHHH .

Ipumenenne npekpamieHus cratyca 6exenma cornacHo crater 1C(5) W 1C(6) He Tpebyer cornmacus WM OPOSIBICHHS TOOPOBOIBHBIX
JieficTBUI co CTOPOHBI OexeHla. [Ipekpalenue craTyca OexeHIia Bieyer 3a COO0H M MpeKpalieHle MpaB, KOTOPbIE MOJIaratoTes 110 AaHHOMY
cTaTycy. DTO MOXKET HOBJIeYb BO3MOXHOCTb BO3BPAIEHUS JITAHHOTO JIMLA B CTPaHy CBOETO IPOMCXOXJCHHS U TEM CaMbIM Pa3opBaTh CBS3b
C ceMbeil, paboTOH, colMaNbHBIE CBSI3U C OOIIMHOMN, KOTOpPbIE YXKe ObLIIM yCTaHOBJIEHbI. TakuM 00pa3oM, MPEeKIEBPEMEHHOE U HEIOCTaTOYHO
000CHOBaHHOE NPEKpAllleHNe cTaTyca OeXeHI[a MOXKET MOBJIeYb Cepbe3Hble MOciIeAcTBUs. M3 3Toro cieayer, 4yro NPUMEHEHHE TaKuX Mep
JIOJDKHO TPOMCXOANTH TOYHO B PaMKaxX, YCTAHOBJICHHBIX MPAaBOM, a caMma NpoLexypa NMPUMEHEHHs IPEKpaIleHus] Ha OOIIMX OCHOBaHMSIX
JOKHA OBITH YECTHOM, MOHATHOM U OTKPBITOMH.

B. OIIEHKA N3MEHEHWI OBCTAHOBKH B CTPAHE ITIPOUCXOXJIEHUSA

8.

9.

Cratest 1C(5) u (6) ycTaHaBmMBaeT, 4TO MpEKpaIeHHE CTaTyca OeXEHIIa BOSMOXKHO B CIIydae KOra «0OCTOSTENbCTBA, B CBI3H C KOTOPBIMU
oH (oHa) ObLT IpU3HAH OEXKCHIIEM, TIEPECTAHN CYIeCcTBOBaTh». C 1o 00IeryeHns OIEHKH TOTO, KaK M K YeMy HPHPABHHBATH YCIOBHS B
CTpaHe MPOMCXOXKACHHUs, KOTOPbIC IOJDKHBI H3MEHHTHCS MEpel TeM, KaK BO3HHKHET HEOOXOOMMOCTh NPHUMCHEHHS «IOJOXCHHH O
npekpamenun», Mcnomautenshsiit Komurer YBKB OOH paspa6oran pexomenaaruu B popme 3akmouenus HenonautensHoro Komurera Ne
69 (XLIII) (1992), koTopoe COMEPIKUT TAKHE TTOIOKEHUSL:

(1) Hpuaumas kakoe-i1HOO pEIICHHE MO MPUMEHEHHIO TOJOKEHHI O MPEKPAIlCHHH HAa OCHOBE KYCIOBHU [UIS MPEKPAIICHHS»,
rocyapcTsa JOJDKHbI BHUMATEIIBHO OLEHHUTH CYLIECTBEHHBI XapaKTep HU3MEHEHUI B CTpaHEe TIPaXAaHCTBA M IIPOMCXOXKIEHUS,
BKJIFOUast OOIIYI0 CUTYaIlMIO 3aI[UTHI [IPaB YENIOBEKA, TAKXKE KaK M B OTAEIBHOCTU IIPUYMHBI BHI3BIBAIOLINE YIPO3y HpeclIeJOBaHMS, C
L[eNIBI0 yOeIUTHCS OOBEKTUBHBIM U FAPAHTHPOBAHHBIM ITyTEM, YTO CUTyalMs, KOTopas ObLIa OCHOBOM AJIS MONyYEHHs cTaTyca OexeHna
repecTala CylleCTBOBaTh.

... PemeHne mo 0OCHOBHOMY 3JIEMEHTY TaKOH OLIEHKH — CYIIECTBEHHOMY, CTAOMIBHOMY W JOITOBPEMEHHOMY XapaKTepy H3MEHEHUH —
JOJDKHO IPHHUMATHCS HA OCHOBAHUH MH(OpMAINM, MOIYIEHHOH depe3 KOMIICTEHTHBIC CICIHAIN3NPOBAHHBIE CTPYKTYPHI, BKIIOYAs U
YBKBb OOH.

KitoueBble a51eMEeHTHI CYIIECTBEHHBIE sl OLEHKH CTETNIEHU U JUTMTEIbHOCTH W3MEHEHUH, KOTOphle YUUTHBAIOTHCS IJIsl TOTO 4TOOBI CKa3aTh,
YTO YCJIOBHSI, IOCITY>KUBIINE OCHOBOW ISl TIOJyYeHHS CTaTyca OeXeHIa, IepecTany CyIIeCTBOBATh, IPUBEACHBI HUXKE.

CyuecTBeHHBII XapaKTep H3MeHeHHit

10.

11.

12.

Jnst npekparieHusi craryca OeKeHIla, H3MEHEHHs B CTpaHe NMPOMCXOXKIEHMS JOJDKHBI HOCHUTBH CYIIECTBEHHBIH XapakTep, a 3Ha4YMT ObITh
TakuMU "4TOOBI y OexeHla 0oJble He ObUI0O OCHOBAHWMN OTKAa3bIBAThCS OT 3alUTHI FOCYJApCTBA CBOEH TI'PaKTAHCKOH MPHUHAMIEKHOCTH'
(Cratps 1 C(5)) unu B ciydae, €Ciy JIHIO HE MMEET TPAXKIAHCTBA - ' UTOOBI OHO MOTJIO BEPHYTBCS B CTPAHY CBOETO MPEKHETO MOCTOSIHHOTO
mecroxurensera” (Crates 1 C(6)). Ilostomy, mpekpaieHue cTaTyca 6e)eHIa Ha OCHOBAHHH «YCJIOBHI JUTS MPEKPAIICHHUS» MOXKET UMETh
MECTO JIMIIbL B TOM CJly4ae, KOrja H3MEHEHHUs KacaloTcsi IMEHHO TeX 00CTOSTENILCTB, KOTOPBIE MOCITYKUIN OCHOBAHHEM ISl MPEIOCTABIICHUS
TaKoOro CTaTyca.

B nmenax, rae Oblna BhIBICHA "peasbHas MPUYHUHA YTPO3BI HpeCHeHOBaHHﬁ"m yCTpaHEHHE ATOW NPHUHHEI, SBIACTCSA OONee BaXKHBIM, 9eM
N3MEHEHHE KaKuX-1100 IpyTux GakrtopoB. YacTo, TeM He MeHee, pa3nudHbIe (DAKTOPEI B CTpaHE B3aUMOCBS3aHBI, BOOPYKECHHBIN KOH(MIHKT,
rpyboe HapymleHHe mpaB dYeJoBeKa, OKECTOKas MAUCKPHMUHALUS TPaB HAIMOHAIBHBIX MEHBIIMHCTB, OTCYTCTBHE 3(deKkTHBHOrO
TOCYAapCTBEHHOTO YNPABIEHHs, TAKUM 00pa30M - pelIeHHe OJHOM M3 MpoOJIeM IOBJICUET YIy4IICHHS W B APYTUX cdepax. YUUTHIBATHCS
JIOJDKHBI BCE 3HAUMTETbHBIE (DAaKTOpHL. IIpexpaleHne BOSHHBIX AEHCTBUH, KOPEHHBIE MONMUTHYECKHE M3MEHEHHNS, BOCCTAHOBICHHE MHpa U
CTaOMIIBHOCTH SIBIISIIOTCS HanboJiee yacTeiMu prunHamu npumeHenus Cratbu 1C(5) miu (6).

Jlo6poBOIEHOE BO3BpAICHHE OOJIBIIOTO KOMNIECTBA OSKEHIICB MOXKET O3HAYATh YTO H3MCHEHHS B CTPAaHE MPOHUCXOXKACHHS IPOUCXOIAT HITH
nponsonutr. OXHAKO, €CITH BO3BpANICHUE OBIBIINX OSKECHIIEB B CTPAHY MPOMCXOXKACHHUS MOXET CTaTh IPUYMHON HOBOW BOJHBEI HAMPSKECHHS
B JTOH CTpaHe, 3TO, B CBOIO oOdepensb, OyJeT NIPHU3HAKOM OTCYTCTBHS CYIIECTBEHHBIX 3((EKTHBHBIX W3MEHEeHHH. Takxke, eciH
crenuduIeckue OOCTOATENbCTBA, KOTOpHIE OBUIM NMPHYMHOM mobera W3 CTpaHBl M HEBO3BPALICHUS TONBKO CMEHIINCH JPYTHMH
00CTOSITENILCTBAMH, KOTOPBIE MOTYT TOXE IOCIY)KHTh NMPUYMHON Ul moiydeHus craryca Oexenua, Crares 1C(5) u (6) He Moxer
TPUMEHSTHCS.
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[poagonmxkuTenbHbI XapakTep U3MEHEeHHUIl

13. TlpusHaku pa3BUTHUs, KOTOPbIE MOTYT IOCITY>KHTh CBUJCTEIILCTBOM 3HAYMTENBHBIX M OCHOBATEJIBHBIX M3MEHEHUH JIOJDKHBI YKPENUTHCS Ha
IPOTSHKEHHHM HEKOTOPOro BPEMEHHM IIepe]] NMPUHSATHEM KaKoro-iubo pemieHus o MpekpamieHud. VIHOTAa, OLleHKa TOro, HMEIT JIH
CYIIECTBEHHbIC M3MECHEHHS UIUTENBHBII XapakTep, MOXKeT OBIThb CHeNaHa II0 HCTEYSHUH CPABHUTENBHO KOPOTKOTO IEpUOoJa BpPEMEHH.
Hampumep, kxorga W3MeHEHHUs NPOHCXOAAT MHUPHBIM IIyTéM B paMKaX KOHCTUTYIMOHHOTO Mpolecca, MPH INPOBEICHUH CBOOOAHBIX H
CTIpaBeINBBIX BEIOOPOB C pPealbHbIM U3MEHEHHEM IIPAaBUTENBCTBA, KOTOPOE OPUEHTHPOBAHO HA YBAKCHHE HEOTHEMIIMMBIX IIPaB YEIOBEKa, U
KOTZIa B CTPAaHE YCTaHABIMBACTHCS OTHOCHUTENbHAS MOIHTHYECKAs M SKOHOMHYECKask CTAOUIBHOCTD.

14. Bonee nnuTeNbHBII EPHOA BpeMEHH TpeOyeTcsl Ul OLIEHKH JONTOBPEMEHHOCTH M3MEHEHHUH, €CII OHH MPOU3OLLIH MOCPEACTBAM CHIIOBBIX
METOJIOB, HAallpUMep IyTeM CBEPXKEHHUsS peknuMa. B pesympraTe MOCIeTHHX COOBITHH IIOJNIOXKEHHE NPaB 4eIOBEKa IOJDKHO OLEHMBATHCS
0CO0EHHO BHHMATENbHO. [ mpoliecc nepecTpoRKy roCyAapCTBEHHOTO CTPOS AODKEH OBITh BBIIENEH CYIIECTBEHHBIH IEpHOJ BPEMEHH, a
BOIIPOC JIOOBIX MUPHBIX COMIAIICHUN MEXIy MPOTHUBOCTOSIIMMHU BOWHCTBYIOHUIMMH TPYNIaMH JOJDKEH MPOXOAUTH IOA BHHUMATENIHHBIM
MOHHUTOPHHIOM. DTO OCOOCHHO BaXKHO YYUTHIBATH MOCHE KOH(INKTOB, B KOTOPBIC BOBJICUEHBI Pa3lUUHbIE HHUECKHE TPYMIBI, TaK Kak B
9TUX CUTyalUsAX TPYJHO YCTaHOBUTb €CTh JIU PEAJIbHBIN IIPOrPecC OTHOCUTENILHO INpUMHpeHHs. JIo MOMEHTa, N0Ka NPUMUPEHUE SIBCTBEHHO
HE HA4YHET YKOPEHSATHCS M MHUp He OyAeT BOCCTAHOBJICH, HAyaBIIMECS IMOJHTHYECKHE H3MEHEHHS HEe MOTYT CUHTaThCS OKOHUYATENbHO
YCTaHOBJICHHBIMU.

BoccraHoBiieHHeE 31 THI

15. B mporiecce omnpeeneHnss BECOMOCTH H3MEHEHUH Juisi mpuMeHenus mpekparienust coorBerctBeHHo Crareu 1C(5) mmu (6), HeoGxoanmo
YUUTHIBaTh M €IIE OJMH BAXKHBIA BONPOC MOXKET JiM OexeHen CHOBAa d(G(EKTHBHO BOCHONB30BATHCS 3AIUTOW TrOCyaapcTBa

IIPOUCXOXKACHHAA. Takas 3ammra gomkHA OBITE 3((eKTHBHONH M AOCTymHONH. DTO MOHATHE BKIIOYaeT B ceOsf Ooyiee WeM IPOCTO
¢m3nueckyro 3amuTy W Oe3omacHOCTh. OHO MODKHO BKIIOYATH CYIIECTBOBAHHE JCHCTBYIONIETO MPABHTEIBCTBA W OCHOBHBIX
aIMUHHCTPATUBHBIX CTPYKTyp, HampuUMep AeicTByiomed CyaeOHOM M IpaBOBOM CHCTEM, a TaKXKe HalWudhe COOTBETCTBYOMIEH
HHQPACTPYKTYpHI, KOTOpas 00ECHEYUT BO3MOXKHOCTH HACEJICHHIO, IOJIb30BATHCS CBOMMH IIPaBaMH, BKIIOYAas W TPAaBOM HA ITOCTOWHHH
YPOBEHB KU3HHU.

16. BaxsbIM mOKa3aTeleM B JaHHOM AacCIEKTe SBISIETCS oOIMIas CUTyaIus IpaB deloBeKa B crpaHe. PaxTop, KOTOPHIA OCOOEHHO Ba)KHO
OLICHUTH 3TO - YPOBEHb IEMOKPATHYECKHX MPHOOpa30BaHMII B CTpaHe, BKIIOYas MPOBEICHUS CBOOOTHBIX M CIPaBEIMBBIX BBIOOPOB,
COOJIO/ICHNE HOPM MEXTyHapOJHBIX HHCTPYMEHTOB 3aIIUTHI IIPAB YEIOBEKAa M JOCTYI K HE3aBUCHMBIM HAIIMOHAIBHBIM U MEKTYHAPOIHBIM
OpraHu3aIysIM, KOHTPOIUPYIIUM COOJIOIeHHe TpaB denoBeka. He TpeOyeTcs 4ToObl cOONIONEHHE TpaB YelOBeKa OBUIO HICaTbHBIM U
UCKITIOUNTEIBHEIM. 3HAa4eHHEe MMEeT TO, YTO MMENH MECTO CYIIeCTBEHHBIC YJyJIICHHS, HAa YTO YKa3bIBaeT XOTs OBl yBakeHHE ITIpaBa Ha
JKM3HB M CBOOOY, 3alpeIeHNe HCTIONIF30BAHUS TTBITOK;

YIIy4IIeHNS B CTAHOBJICHUH HE3aBUCHMON CyJeOHOM CHCTEMBI, ¢ JOCTYITHOCTH W CHPAaBEUTMBOCTH; TaK e, KaK ¥ 3aliTa TaKUX OCHOBHBIX
mpaB, Kak cBoOona cioBa, coOpaHmii m BepomcroBemaHus. Cpequ BaXHBIX MOXKHO BBIICIUTh M APYTHE CIENH(pUYSCKHe ITOKa3aTelu:
00BSBICHNE aMHUCTHH, OTMEHA )KECTOKHX 3aKOHOB, PECTPYKTYPH3aIHs OBIBIINX CITy>KO 0€30IacHOCTH.

B. YACTUYHOE INPEKPAIIIEHUE

17. Komsenmms 1951 roga He mpemoTBpamiaeT MpeKpalleHne craTyca OeXeHIa IS ONpPEACNICHHBIX IMOJATPYI Cpead OOIIero KOIUYecTBa
OEXKEHIIEB U3 OTIENFHOW CTpPaHbBI, HANPUMED, Ui OEKEHIIEB, KOTOPHIE CKPHIBAIOTHCSA OT OMNPEAEICHHOTO pPEeXHMa, KPOMe TeX, KOTOPBIE

Y6CF3IOT IOCJIC TOIr'0 KaK 3TOT PECKUM OBLI CBCPrHYT. 41 HaO60pOT, HU3MCHCHHU, UMCBIIHUC MCECTO TOJIBKO Ha 4YaCTU TCPUTOPHUU CTpPaHbI
MNPOUCXOKACHUS HC OOJDKHBI ITOBJICYL MPCKpAlICHUE CTaTyca 6€)I(CHH3. CTaTyc 6€)I(CHHEI MOXET MPEKpalaTbCs, C€CJIM ICPBOIIPUYINHA
npeciiefoBaHus nepecrajia CyeCTBOBATh U HE CYHICCTBYCT HCIIPEMCHHOTO YCJIOBUA, YTO 66)1(6]—16[[ JOJDKCH BO3BpallaTbCsa B OINPCACIICHHBIC
Oe301acHbIE paﬁOHH CTpaHbI, C LCIIbIO n30exaTh pecCiICa0OBaHUsA . Ecmm JIMy HC MOXCET OBITH npeaoCTaBJICHA CBO6OI[a NEPECABUIKCHUA 110
TCPUTOPHUHU TOCYAAPCTBA 3TO CBUACTCIICTBYET O TOM, YTO UBMCHCHUA HE UMCIIN (I)yH}laMeTaJ'lBHOFO XapakTepa.

I'. MIPEKPAIEHUE CTATYCA BEXKEHIIA B UHAUBUYAJIBHOM IIOPAIKE

18. Crporoe Tonkoanue Crateu 1C (5) u (6) mo3BosisieT UX NMPUMEHEHHE B MHIMBHIAyaIbHOM Hopsake. B CTarhe TOBOPUTHCS: "TONOKEHUSA O
MPEKPaLICHUH CTaTyca OeXKEeHIa MOTYT MPUMEHSTHCS K JII0OOMY JIHILy, €cid... oH (OHa) Ha OCHOBE TOTO, YTO OOCMOAMENbCMEA, 8 CE:3U C
KOMOPbIMU OH ROIYYUNL cmamyc Oedicenya, NepecTay CyleCTBOBaTh, HE MOXET 0ojiee OTKa3bIBAThCS OT IMOJb30BAHMS 3aIMUTONH” CTPaHBI
CBOCTO IMPOUCXOXKACHMS. XOTS d3Ta CTaThsl NPUMEHSETCS B HMHIMBHAYalIbHOM IOPSAKE OYEHb PeAko. [ocyiapcTBa Kak MPaBHIO PEIKO
NPAKTUKYIOT MEPHOJUYCCKHE MePeCMOTPbl WHIMBUAYAIbHBIX /€Nl Ha OCHOBAHHH CYIIECTBEHHBIX H3MEHECHHH B CTpaHe MPOHCXOXICHHS.
Takasi mpakTHKa MOJTBEPIKAACTCS NPHHIMIOM 3alUThl CTAOMJIBHOCTH craTyca Oexenua. Ona Takke He mpotuBopeunt Crathe 34
KonBennmu 1951 roma koTopast 3akperurseT, 9To ''TOCYZapcTBa JOJDKHBI IO BOSMOXKHOCTH OOJIErdaTh acCHMIIIAIMIO M HATypalTU3arnio
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PekoMeHAaumMm Nno BoMpocaM MexayHapoaHOM 3alUuTbI:

Oexennes . [IpuMeHeHHe MpekpalieHus cTaTryca OekeHla B MHIWBUAYalIbHOM IOPSIAKE HE MOXKET OCHOBBIBATBhCS HA IMPUHIIUIE HOBOTO
epecMoTpa Jena.

A. HCKJIIOYEHUSA U3 IPEKPAIIIEHUSA CTATYCA BEXKEHIIA
Heo0xoaumocTh NPOAJICHUS] MEsKAYHAPOTHOM 3a1HThI

19. J[laxxe B ciy4asix, €CJM YCJIOBHS B OCHOBHOM M3MEHMJIUCH /IO TaKOW CTENEeHH, 4TO OOJjblle HET HEOOXOAMMOCTH B IPOJUICHHH CTaryca
OexeHua, crelupuIeckre 00CTOATENFCTBA MHIMBHAYAIBHOTO Jela MOTYT JaBaTh NPABO Ha MPOJOJDKEHUE MPEAOCTABICHHS MEX/yHAPOHOM
3antThl. [losToMy, OBUT yTBep:KIEH MPUHLMI, YTO TpH OOIIEM MpeKpalleHHH cTaTyca OekeHma 1ro0oMy OexeHIy AODKHAa OBITh
IIPeAOCTaBICHa BOSMOXHOCTh B HHIAUBUAYATBHOM HOPSAAKE OOPAaTUTHCA 3a MEPECMOTPOM TAKOTO PELICHUS HA OCHOBAHUH OOCTOATENBCTB €r0

[10]
JIMYHOTO JIENa.

""Henpeonpoaumue NpUYUHbI"

20. O06e crateu 1C ( 5) u (6) comepkar HCKIIOYEHHWE W3 TOJOXKCHUA O MPEKPAIICHWH, KOTOPOE IO3BOJSIOT OEXKEHI[y, CChUIasICh Ha
«JIOCTATOYHbIE OCHOBAHUS, BBITEKAIOIINE U3 TIPEXKHUX MIPECIEIOBAHUI», OTKA3aThCS OT TPHUHSITHU 3aIUThI CO CTOPOHBI FOCYIAPCTBA CBOETO
MPOUCXOKAEHUS. DTO WMCKIIOUEHNE KacaeThCs Nel TeX OEKEHIEB M UX CeMei, KOTOpbIE MOCTpajaid OT HAM0OJiee KECTOKHX (HOpM
NPECIIENOBAHUS, B CIEACTBUM YEro, OT HHUX HENb3s OKHIATh BO3BPALIEHHS B CTPAHy MPOMCXOXIECHHS WM IPEXHETO MOCTOSHHOTO

[11]

MCCTOXHTCIILCTBA. Takwne Clly4yad, HalnpuMep, MOTYT KacaTbCs: "J'II/IH, KOTOPBIC OTOBIBAIN CpPOK B THOPbMC HJIK Jarepe, KOTOPBIC
CHIaCJIMCh WK CTAJIM CBUACTCIIIMH HACUJIUA IIPOTHUB YJICHOB CEMbH, BKJIIOYas CCKCYAJIbHOC HACUIIUEC, a TAKXKE, JIUL, TSKCJIO TPaBMUPOBAHBIX.
Takum O6p2130M, MOXXHO pacCMaTpuBaTb, 4YTO TaKHC JIMLA IMOABCPTIIMCh CEPBHE3HOMY IPECICAOBAHUIO, BKIIKOYasd W IIPECICOAOBAHUEC CO

12
CTOPOHBI MECTHOI'O HACCJICHHUA, W MO3TOMY OT HHUX 000CHOBAHHO HEIb3sI OXUaaTb BOSBpaH.ICHI/IH." Oco060ro BHUMaHHUS B 3TO 00JaCTH

3aCJIIy)KUBAKOT JAcjia JeTel, IOCKOJIbKY OHHM MOTYT 4Yall€ CCbUIAaTbCA Ha "Hel'IpCO,I[OJ'II/IMLIC HpI/I‘{I/IHLI" JJIs1 OTKa3a BO3BpaliaTbCsa B CTpaHy
MPOUCXOKIACHUA.

21. Vcnomp3oBaHUE HCKIIOYCHHUs ''HEMPEOJOIMMbIC MPUYMHBI" HHTEPIPETUPYETCS MIMPE PaMOK MoJjoKeHui crath 1A(2), koTopas maer
ompejencHUe OekeHla. JTO OTOOpakaeT OCHOBHOM T'yMaHWTApHBIA MPUHIMI, KOTOPBIA celddac MIMPOKO HCIONb3YeTCs B IPAKTHKE

[13]
rocyapcTB.

I[JIPITe.]'I]:l—[Oe l'lpeﬁblBaHl/Ie

22. B xauectBe jononHeHus, B 3akinroueHuu McnonunurensHoro Komurera Ne 69 comeputTcsi peKOMEHIANUs TOCYAapcTBaM 'MO HNPUHSTHIO
COOTBETCTBYIOIIMX Mep" OTHOCHUTENHHO JIUII "'OT KOTOPBIX HE CTOUT OXKHIATh OThE3/la U3 CTPAaHbl, PEIOCTABUBIICH UM yOEXKHIIE, B CBSI3HU C
[IPOIODKUTENLHOCTRIO UX MPEObIBaHMS B JaHHOW CTpaHE W CO3JAHUEM B Pe3yJIbTaTe MPOYHBIX CEMEUHBIX, COIMAIBHBIX M YKOHOMHUYCCKHUX
cBazeit”. B Takux cnyyasx, cTpaHaM, MpPeJOCTABISIONIMM YOEXKHIIEe, PEKOMEHAYeTCs NpPeAOCTaBUTh 3aMHTEPHUCOBAHHBIM JIHIIAM,
aNbTEPHATUBHBINA CTaTyC AJISl MPOKUBAHKSI, KOTOPBIH MO3BOJIAET COXPAHHUTH YXKe MPHOOpPETEHHBIE paHee MpaBa, XOTS U MPU MPEeKpaleHuy B
HEKOTOPBIX CIydasx craryca OexeHra. Takoif moaxon mpsMo He mpomucad B Korseniuu 1951 roga, Ho 0OH COOTBETCBYET T'yMaHHUTAPHBIM
MIPUHIUIIAM KacalOIIMMCS YBaKEHHS MPaB YeIOBeKa U OCOOSHHO MpaB, MPUOOPETEHHBIX paHee, Kak 3TO YCTAHOBIECHO B paHee YHOMSHYTOM

[14]
3akmroueHnH UcnionHuTeIpHOr0 Komurera Ne 69 1 MexXayHapOAHBIME CTaHAAPTAMH B OOJACTH IPaB HeJIOBEKa.

E. IPEKPAIIIEHUE CTATYCA BEXKEHIIA 1 MACCOBBII1 HAILJIBIB
I'pynnoBoe onpenesenne (Prima facie) corsniacno Konsenuuu 1951 rona

23. MaccoBblif HamIBIB OEKEHIIEB YacTO MPOBOLMPYET NPUHATHE PEIICHUH O MPEAOCTaBICHUH CTaTyca OeKeHIla Ha TPYIIIOBOH OCHOBE, Ha
OCHOBE OUCBHIHBIX ¥ OOBCKTHBHBIX NPUYHH JUIS OErCTBAa M3 CTPAHBI MPOUCXOXKACHHA. TakuM 00pa3oM HEBO3MOXKHOCTH O€30TIaraTelbHOTO
paccMOTpeHust el B MHANBH/YaJIbHOM MOPSAKE MPUBOAUT K MPEAOCTaBICHUIO cTaTyca Oexenua Prima facie (mpu orcyTcBun o4eBUIHOCTH

[15]

O6paTHOFO) NI Heﬂoﬁ rpymme 6G)KGHH€B. HHH TAKUX TPYyIII MOXET HPUMCHATCA MNPCKpall€HUC CTaTyca 66)}(6]—1]_[8. Ha O6IJ_II/IX
OCHOBAHMSIX .

BpeMem{aﬂ 3aIUTA MPHU MACCOBBIX HAIJIBIBAX, BKJIKYad JUI MOANAAAIONIUX IO/ MOJ0KCHUHA Kom;enmm 1951 roaa.

[16]
24. Hexkotopbele rocyaapctBa pa3padoTanud cxemy ''BPeMEHHOW 3allUTHI', Ha OCHOBAaHMU KOTOPOIl MOMOIIb W 3alluTa OT GbICHLIKU

MPOJJIeBAETCS HA TPYIIOBON OCHOBE, O3 ompejeneHust cratyca Oexeniia Prima facie st rpynmsl GexeHIleB WM MPEAOCTaBICHHE CTaHyCca
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PekoMeHAaumMm Nno BoMpocaM MexayHapoaHOM 3alUuTbI:

Ha MHIMBUAYaJbHOW OCHOBE AJsI YWICHOB 3TOW rpymmbl. [axe TOraa, JOKTPUHA O MpPEKpaIleHUH O(GUIHMATBHO HE HNPUMEHSCTHCS, TaKas
¢dopMa 3amuTHl OCHOBBIBacTCs Ha mnojoxeHusx Koueeniwmu 1951 roga, a mpeicTaBUTENd MaHHOM TIPYIIBI MOTYT OBITh OeKeHIAMU
cootBeTcTBeHHO KonBeHimu. Pemienue ['ocyaapcTB HpeKpaTuTh MPEIOCTABICHHUE BPEMEHHOTO YOEXKHINA JOJDKHO OBITh MPHHATO IOCIE
BCECTOPOHHEH OIICHKH M3MCHEHHI B CTpPaHE MPOMCXOXKACHHS. Takue pelIeHus JODKHBI COMPOBOXKAATHCS MPEJOCTABICHHEM BO3MOXKHOCTH
JUIL TeX, XTO He jKeJaeT BO3BpamlaThcs M oOpamaeTcs 3a MPeAOCTaBICHHEM €My MEXIYyHapOAHOW 3allUThl - AOCTyHa K Mpolexypam
npenocTaBieHust yoexxuiia. B 5ToM KOHTEKCTe, rocyJapcTBa I0JKHBI PEAyCMaTPUBATh UCKITIOUEHHsSI IS JIMI, UMEIOMIUX HEeIPeoa0InMble
IIPUYUHBI" BBITEKAIONIHE U3 MPEKHETO MPEClIeI0BaHHS.

1. INPOLNEAYPHBIE ITIOJOKEHUA

25. Kak Obuto ckazaHO paHee, oOlee NpeKpalleHHe CTaTyca OeKeHId MOXKET UMETh JOCTAaTOYHO CEPhE3HbIE MOCIEICTBHS ISl NPH3HAHHBIX
6exenneB. [IpekpameHne ctaryca OekeHIla BiIedeT 3a CO0OM MOTEepr0 ATOro CTaTryca M HMPUCYIIUM €My IpaB, U MOXET BBIHYAUTb K
BO3BPAILCHUIO B CTPaHy MPOUCXOXKAeHHA. Takum 006pa3oM cieayeT coOMoAaTh ClIeayIue IpoIeypHbIe aCIEeKThI:

OO0uMe MoJIOKEHUA

(1) Bo BpewmsI OLIEHKH CHTYaIlH B CTpaHe Mpoucxoxaenus, rocyaapctsa 1 YBKB OOH " nomkHb! yoeauThcs 0OBEKTUBHBIM U BCECTOPOHHUM

an
00pa3oM B TOM, 4TO OOCTOATEIHCTBA, KOTOPHIE OBLTH IPUYMHON MOIYyUYCHHS CTaTyca OeXeHI[a IepecTaln CyIecTBOBaTh' . Kaxk 65010

YIOMSIHYTO BBIIIIE, TIPH OIIEHKE HEOOXOAMMO PacCMaTPHUBATh IEIBIH psii GAKTOPOB, B TOM YHCIIE OOIIYIO CUTYAIIHIO MPAB YEIOBEKa.

2 Bpemst moka3spIBaHHWS TOTO, 9YTO B CTpaHE IIPOMCXOXJCHMS HMEITH MECTO CYIICCTBEHHBIC, CTAOWIBHBIE W3MEHEHHs, HMEIOIINe
HPOAOJDKUTENbHBIN Xapaktep, cornacHo Cratbe 1C(5) u (6) Bo3naraercst Ha cTpaHy, [IPEIOCTaBHBIIYIO yoexuiie. MoryT UMeTh MeCTO
OTHEIbHBIC CHUTYalllH, KOT/a ONpeeSIeHHBIC TPYIIBI JIUI JODKHBI OBITh MCKIIOYEHBI M3 NMPHMEHEHHs OOINero NMpeKpamieHus craTyca
OexxeHIla, ecly Ul HUX BCE €IIIe OCTAETCs PHCK TIPECIICIOBAHNS.

(3) BaxxHo uTO0BI 002 TIpoIiecca - ¥ IPUHATHE PEIICHHUS O MIPEKPaIleHNH 1 pa3pad0oTKa IUIaHA BBHIIIOJHEHUS 3TOTO PEIIeHHs OBUIH OTKPBITHIMU

[18]

W OCHOBBIBAJIUCh Ha BCECTOPOHHUX KOHCYJbTAlUAX, TIe KOHTpoJUpyiomas poib otBoamwiack Osl YBKB OOH.
HenpaBuTenbCTBEHHBIE OpraHW3allid U OEXKCHIbI JOJDKHBI TaK)KE YYaCTBOBAaTh B KOHCYJIBTAIMOHHOM Tpouecce. ''HaOmonarenbHbie"
BH3HTHI B CTPaHy NMPOUCXOXKICHUS, €CIIH BO3MOXKHBI, MOTYT OOJISTUYUTh U3yUCHUH CUTYAIlU B CTPAHE, PaBHO KaK U B M3YYCHUH CUTYaIlHU
B KOTOPOW HAXOSTCS OCKEHIN, YK€ BEPHYBIIHECS B JJAHHYIO CTpaHy JOOPOBOJIBHO.

(4) Pemerne 06 mpekpamieHnn cTatyca 0exXeHIa Ha OOIMX OCHOBAHHSX JOJDKHO MMPUHUMATHCS TIIACHO.

(5) OueHb Ba)KHBIM A YCIICIIHOTO TIPUMCHCHHS IIPCKpAIlCHUS Ha O6H.[I/IX OCHOBaHHs SBJIICTBCA KOHCYJIBTHUPOBAHUC 6G)KCHHGB,
npeaoCTaBJICHUC I/IH(l)OpMaIII/II/I H, B CJIy4dac HCO6XO}Z[I/IMOCTI/I, npeaoCTaBJICHUEC ITIOMOIIN UIA JIUI], KOTOPBIC BO3BPAIIAtOTCA .

(6) [Ipouexypa mpuMeHEHHST MPEKpAIICHNs cTaTyca Oe)KeHIa TOJDKHA HOCHTh TMOKHMH TIO3TAITHBINA XapakTep, OCOOCHHO B Pa3BHBAIOIIMXCS
CTpaHaX, B KOTOPHIX IpeOBIBaeT OOJIBIIOE KOMMYECTBO OeKeHIIeB. MeXTy MOMEHTOM MPOBO3TIIANICHHS NPEKPaIIeHUs CTaTyca OexeHna u
MOMEHTOM €ro (paKTHYECKOTO TNPHUMEHEHHs JOJDKCH MPONTH ONpENeNICHHBIN TMepruoJl BPEMEHH, JIOCTATOYHBINA JUIS HCTIOJTHEHUS
MIOJrOTOBUTEIBHBIX MPOIEAYp IO BO3BPALICHHUIO UM IS MPEANPHATHS Mep IONTO-NPeOBIBAIOIIMME JIUIIAMH, MO0 COXPAaHEHUIO paHee
MPUOPETCHHBIX MPAB.

@) Y4uTBIBas MOTEHIIUALHOE BIIMSHUE TIPEKPANICHUS Ha OSKEHIICB U UX CEMBH, UM JIOJDKHA OBITh MPEIOCTaBICHa BO3ZMOXKHOCTD IEPECMOTPa
[19]
OCHOBaHMH HMX JIMYHOTO JEJa, C LEIbI0 BBIICHUTH HE MOJMANAIOT JH OHU MOJ HOPMBEI 00 HCKITIOUCHHSX M3 MPEKPAIICHHS. B Takux
Cllydasix HE MOTYT IPEIIPHHUMATHCS KaKHe-JTHOO ACHCTBUS MO OTYYXICHHUIO MpaB OeKEHIA O MOMEHTA HPUHATHS OKOHYATEIBHOTO
pemeHus.
8) YBKB OOH 0TBOIUTECS pOJIb 1O MPEAOCTABICHUIO IIOMOIIH IO BO3BPAILICHUIO OCKCHIICB, OTHOCHTEIIBHO KOTOPBIX IPHHATO PELICHUE O

MpeKpaIleHNH UX CTaTyca WM MO COACHCTBHIO B MHTErpPAIMK JUIA TeX, KTO MMOJYYHT pa3pelicHHe Ha MpPOJJICHHE CBOETo NMpeObIBaHUS,
ecii oHu octarorces o Mangarom YBKBE OOH

Oﬁpameﬂnﬂ 3a MOJIy4YeHUueM cratryca 0esKeHIIa MmocJae MPOBO3ITAICHUA €0 MPEKPAILlCHUSA .

9) [IpuMeHeHre mpeKpanieHus cTaTtyca OeKeHIIa He MOXKET CIY)KUTh aBTOMATHUYCCKOH Mperpajoi /Uil OOpamieHUi 3a MOJyYeHHEM TaKOro
cTaTyca BO BpeMs WM IOCJIE MpPOBO3IJIALICHHS TNpekpameHus. J[laxke Korga mOpeKkpalleHHe craTyca OekeHIa ObLUIO IPOBO3IINIAIICHO I10
TOHOLICHUIO K OSKEHLIAM M3 ONpPECICHHOMN CTpaHBbI, JHIA, TOKHIAIOIINE 3Ty CTPpaHy, MOTYT oOpalaTbesl 3a Mojy4eHHeM cratyca Oexenna. K
pUMepY, AaXKe eCIIU B TOCYAapCTBE UMEIIH MECTO CYILECTBEHHBIC H3MEHEHUsI, TPEACTABUTEIHN IPYTUX OMpPEACICHHBIX MOAIPYII — 00beACHCHHBIC
Ha OCHOBAHUHM STHHUYECKHX, PEIUTHO3HBIX, PACCOBBIX WM MONUTHYCCKUX YOCKICHHI, MOTYT, MO MPEKHEMY, OKa3bIBaThCI B YCIOBHUIX,
TPeOYIOIINX MPEIOCTABICHUS UM cTaTyca OexKeHIa. VI jKe JHUI0 MOXKET OIacaThesl MPecieOBaHUs CO CTOPOHBI OTACNBHBIX JIAL] M TPYIII JIHI,
a rOCYZapcTBO HE MOXKET WIIM HE JKEJIaeT KOTPOJIUPOBATh ITY CUTYaLUIO, HAIPUMEP - TUCKPHUMHUHAIHSA 110 TCHACPHOMY PH3HAKY .
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PekoMeHAaumMm Nno BoMpocaM MexayHapoaHOM 3alUuTbI:

CM. Pyrosoocmeo no npoyedypam u Kpumepusim onpedenenus cmamyca bedxcenyes ( nanee «Pykosogcreo YBKB OOH»), VBKE OOH,
XKenera, 1979, nepeusmgano 1992, m.112. Paznmuuust MeX1y MOHATHAMHE MPEKPaIeHUe U OTMEHa/IUIICHHE PACCMOTPEHBI — B I1.4 HUIKE.

B Hacrosmux PyKoBoAsIIMX NMPUHIMIIAX MO «CTPAHOW MPOMCXOXKICHHSA» MOJpa3syMeBaeTCsi HE TOJNbKO CTpaHa IPaXAAHCTBA, HO M CTpaHa
MPEKHEr0 OOBIYHOTO MECTOXKUTEJILCTBA, MOCIEIHEE KacaeTcsi OSKEHIEB, KOTOPBIC SIBISIOTCS JULAMHU 0e3 rpakiaHcTBa. boiee neraibHO 1O
nosoay Cr. 1C (1-4) — cm. «IlonoxkeHus 0 IpeKpaIleHn : PyKOBOASIINE IPUHIIUIIGI 110 uX npumenenuo», YBKB OOH, ampens 1999.

CuM. s mpumepa, opunuansayo Jexnapanuio YBKB OOH mo o6mumM ycnoBusiM npekpainenus: «IIpaMeHeHne MoJ0KeHHH 0 IPeKpameHnn
oTHOcHTeNbHO OexkeHreB u3 Ilomsmu, YexocnoBakuu u Benrpum», 15 mosOpsa 1991, «IIpumeHeHne MOMOKEHHH O MPEKPAIleHHH OTHOCUTENBHO
6exenres 3 Ymnm», 28 mapta 1994, «[IpuMeHeHne TTOJIOKEHUH 0 IPEKPaNeHUH OTHOCUTENEHO OexxeHneB n3 Pecrry6nuk Manasu u Mo3aMOuk »,
31 nexabps 1996, «IIpumeHeHHMe NONOXEHHMI O MpPEKpAIlleHHWNM OTHOCHTENbHO OexkeHreB u3 bomrapum u Pymemum», 1 oktsa6ps 1997,
«IIpuMeHeHNe TOJIOKEHUH O TPEeKpamieHHH OTHOCHTEeNnbHO OexkenneB no 1991 roma w3 Ddumommu», 23 centsops 1999, u «Jlexmapamust o
npekpamyHny — Timor Leste», 20 nexabpst 2002.

[4]

«Kpatkue BBIBO/IBI: IPEKpAILlCHUE CTaTyca OexeHna» BeceMupHbIe KOHCYJIBTAIIMY IO BOIIPOCAM MEXKIyHapOIHON 3amuThl, JInccaboHckuit
Kpyriiblit croi sxcnepToB, Mait 2001, Ne B (17). Cm. Takxke PykoBoacrso YBKB OOH, 11.135.

Cwm. takxe PykoBoactso YBKB OOH, 1n.116

6
Cwm. 3akmouenne Hcnonnurensnoro Komurera Ne 29 (XXXIV) (1983), Ne 50 (XXXIX) (1988), Ne 58 (XL)(1989), Ne 79 (XLVII) (1996) Ne
81 (XLVIII) (1997), Ne 85 (XLIX) (1998), Ne 87 (L) (1999), Ne 879(L) (2000), (LII) (2001).

Cwm. 3akmtouenne Vcnonuurensaoro Komurera Ne 69 (XLIIY) (1992), o. a

E B

Cwm. Ct.12(4) Mexaynapoasoro ITakra o rpakIaHCKHMX M TIOJUTHYCCKHX TPaBax | HUKTO HE MOXET HEOOOCHOBAHHO OBITH JIMIIICH IpaBa
Bhe3na B cBOIO crpany» u Cr. 12 (cBoboma nepeasmxenust) O6mero Kommenrtapus Komutera mo npasam genmoseka Ne 27, 1999.

B

Orot noaxoxn 6bu1 mpumeneH YBKB OOH oxun pa3
Cw. 3akmouenue Ucnonuurensaoro Komurera Ne 69 (XLII) (1992), o. d

Cwum. Taxxe PyxoBoactso YBKB OOH, 1. 136

EEE

Cwm. Usyuenns YBKB OOH n YBKITY «IIyratomme 0603peHHs 110 TOBOy MEHBITHHCTBA KEHIIMH: IIPErpajsl A NX BO3BPAIICHUS U
unaTerpamn», Capaeso, bocuaus u 'eporosuna, Anpens 2000.

B

Cwm. [Ix. @unnatpuk u P.Bonoan, «[IpekparieHue 3ammtel OexeHIeB» B MeXIyHapOHOM 3aKOHOAATEIBCTBE O 3alIUTe OCIKCHIICR!
cemupHble KoHCyIbTaIMK 110 MEKAyHapOIHOH 3atuuTe, pexn. Y. @emtep, B. Tepk u Hukoscon, ( U3ganue Yuusepcurera Kem6pumk, 2003).
1

o}

CM. cHOCKyY 8

B E

15
CM. «3ammra GeKeHIEB B yCIOBHAX MacCOBOTO ABMKEHHS 13 cTpaHbl: O0mas cTpykTypa 3amuTsl, Bcemupnsie Koncymbsranum mo
MeXayHapoaHoi 3amute, 19 pespans 2001
Cwm. MupextuBy Espomneiickoro Coro3a o Bpemenno# 3amure, 2001/55/EK, 20 uronst 2001.

DTOT CTPOTHIA CTaHmapT mpeaycMorpeH 3akmoueHnem Mcnonaurensaoro Komurera Ne 69 (XLIIIY) (1992), . a

EEE

Cwm. 1.8 (a) Craryra YBKB OOH, cr. 35 Kousennuu 1951 r. u ct. |l TIpotokona 1967 r., a Takske — BTOpoi ab3al] npeamMOyIibl 3aKIr0YeH s
HUcnonuurensaoro Komurera Ne 69 (XLIII) (1992)

2

Cwm. it 19-22 nacrosiux PykoBomsmux [puninos u 3akioueHue Mcnonaurensaoro Komurera Ne 69 (XLIII) (1992)
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