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I . 1 NTRODUCTI ON

In response to the nunerous chall enges confronting refugee protection for
States, as well as for the Ofice of the United Nations H gh Comm ssioner for
Refugees (UNHCR), and on the occasion of the 50'" anniversary of the 1951
Convention relating to the Status of Refugees, UNHCR set in train, in
Decenber 2000, the G obal Consultations on International Protection. The
purpose was to provoke both reflection and action to revitalize the 1951
Convention framework and to equip States better to address the challenges in
a spirit of dialogue and cooperation.?

The Agenda for Protection is the product of this consultative process. It
reflects a wide cross-section of concerns and recommendati ons of States,

i nt ergovernnmental organi zati ons, non-governnental organi zations (NGGs), as
wel | as refugees thensel ves. The Agenda focuses on suggested activities which
woul d strengthen international protection of asylum seekers and refugees and
i mprove inplenentation of the 1951 Convention and its 1967 Protocol. These
activities flow fromthe Declaration adopted unani nously by States Parties to
the 1951 Convention and/or its 1967 Protocol at the Mnisterial Meeting of
States Parties, organized jointly by Switzerland and UNHCR on 12-13 Decenber
2001, to conmenorate the Convention’s 50'" anniversary.? This Declaration
recogni zes the enduring inportance of the 1951 Convention and 1967 Protocol
reaffirms political comm tnent to upholding the values and principles they
enmbody, and urges all States to consider ways to strengthen their

i mpl ementation. It also affirns the need for closer cooperation between
States Parties and UNHCR to facilitate UNHCR s duty of supervising the

! For information on the d obal Consultations on International Protection, please

consult the dobal Consultations page of UNHCR s website at ww. unhcr. org

2 See Report of the Mnisterial Meeting of States Parties to the 1951 Convention
and/or its 1967 Protocol relating to the Status of Refugees, HCR MVSP/ 2001/ 10,
avai | abl e on the G obal Consultations page of UNHCR s website at www. unhcr. org.
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application of these instruments.® The Declaration is prem sed on nore robust
i nternational cooperation, within an agreed franmework of basic principles.

This Decl aration serves as the framework for the Agenda for Protection, which
inturn is intended to guide action by UNHCR, together with States, NGOs and
other protection partners, in furthering protection objectives during the
years ahead.*

1. DECLARATI ON OF STATES PARTI ES

The Decl aration of States Parties sets out a nunber of inportant
under st andi ngs about the significance of the 1951 Convention and its 1967
Protocol within the broader international framework for refugee protection
The Decl aration serves, within the Agenda for Protection, as the franework
for its goals, objectives and the activities to reach them It is an integra
part of the Agenda. The nunbering of the follow ng paragraphs corresponds to
that of the original text, as adopted

Preanbl e

We, representatives of States Parties to the 1951 Convention relating
to the Status of Refugees and/or its 1967 Protocol, assenbled in the first
neeting of States Parties in Geneva on 12 and 13 Decenber 2001 at the
invitation of the Government of Switzerland and the United Nations High
Conmi ssi oner for Refugees (UNHCR)

1. Cogni zant of the fact that the year 2001 marks the 50'" anniversary of
the 1951 Ceneva Convention relating to the Status of Refugees,

2. Recogni zi ng the enduring inportance of the 1951 Convention, as the
primary refugee protection instrument which, as amended by its 1967 Protocol
sets out rights, including human rights, and nini nrum standards of treatnent
that apply to persons falling within its scope,

3. Recogni zi ng the inportance of other human rights and regi onal refugee
protection instrunments, including the 1969 Organi zation of African Unity
(OAU) Convention governing the Specific Aspects of the Refugee Problemin
Africa and the 1984 Cartagena Decl aration, and recognizing also the

i nportance of the commopn European asyl um system devel oped since the 1999
Tanper e European Council Conclusions, as well as the Programme of Action of
the 1996 Regi onal Conference to Address the Probl ens of Refugees, Displaced
Persons, Other Fornms of Involuntary Displacenent and Returnees in the
Countries of the Commpbnweal th of |ndependent States and Rel evant Nei ghbouring
St at es,

4. Acknowl edgi ng the continuing relevance and resilience of this
i nternational regine of rights and principles, including at its core the

3 See Declaration of States Parties to the 1951 Convention and/or its 1967

Protocol relating to the Status of Refugees, HCR MVSP/ 2001/09, available on the d obal
Consul tati ons page of UNHCR s website at www. unhcr. org

4 The Agenda for Protection is the outcone of a process which has generated

consi derabl e support across the board for the actions contained init. It is a
statenent of goals and objectives and an inventory of actions to reinforce the
international protection of refugees. The progressive inplenentation of this franmework
will require, in certain instances, additional consultation and will be subject to the
availability of resources and commitment by all concerned.
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principle of non-refoul ement, whose applicability is enbedded in customary
i nternational |aw,

5. Commendi ng the positive and constructive role played by refugee-hosting
countries and recogni zing at the sanme tinme the heavy burden borne by sone,
particularly devel opi ng countries and countries with economes in transition,
as well as the protracted nature of many refugee situations and the absence
of tinely and safe sol utions,

6. Taki ng note of conplex features of the evolving environment in which
refugee protection has to be provided, including the nature of arned
conflict, ongoing violations of human rights and international humanitarian
law, current patterns of displacenent, m xed population flows, the high costs
of hosting | arge nunbers of refugees and asyl um seekers and of nmi ntaining
asylum systenms, the growmth of associated trafficking and smuggling of

persons, the problenms of safeguarding asylum systens agai nst abuse and of
excluding and returning those not entitled to or in need of internationa
protection, as well as the lack of resolution of |ong-standing refugee
situations,

7. Reaffirm ng that the 1951 Convention, as anended by the 1967 Protocol
has a central place in the international refugee protection regine, and
believing also that this regime should be devel oped further, as appropriate,
in a way that conplenments and strengthens the 1951 Convention and its

Pr ot ocol

8. Stressing that respect by States for their protection responsibilities
towards refugees is strengthened by international solidarity involving al
nmenbers of the international community and that the refugee protection regine
i s enhanced through comritted international cooperation in a spirit of
solidarity and effective responsibility and burden-sharing anong all States,

Oper ati ve Paragraphs

1. Solemly reaffirmour conmmtnent to inplenent our obligations under the
1951 Convention and/or its 1967 Protocol fully and effectively in accordance
with the object and purpose of these instrunents;

2. Reaf firm our continued commitnent, in recognition of the social and
humani tari an nature of the problem of refugees, to upholding the val ues and
principles enbodied in these instrunments, which are consistent with Article
14 of the Universal Declaration of Human Ri ghts, and which require respect
for the rights and freedons of refugees, international cooperation to resolve
their plight, and action to address the causes of refugee novenents, as wel
as to prevent them inter alia, through the pronotion of peace, stability and
di al ogue, from beconming a source of tension between States;

3. Recogni ze the inportance of pronpting universal adherence to the 1951
Convention and/or its 1967 Protocol, while acknow edging that there are
countries of asylum which have not yet acceded to these instruments and which
do continue generously to host |arge nunbers of refugees;

4. Encourage all States that have not yet done so to accede to the 1951
Convention and/or its 1967 Protocol, as far as possible w thout reservation

5. Al so encourage States Parties nmintaining the geographical limtation
or other reservations to consider w thdrawi ng them
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6. Cal|l upon all States, consistent with applicable internationa
standards, to take or continue to take neasures to strengthen asylum and
render protection nore effective including through the adoption and

i mpl ementation of national refugee |egislation and procedures for the
determi nation of refugee status and for the treatnent of asylum seekers and
refugees, giving special attention to vul nerable groups and individuals with
speci al needs, including wonen, children and the elderly;

7. Call upon States to continue their efforts ained at ensuring the
integrity of the asyluminstitution, inter alia, by means of carefully
applying Articles 1F and 33 (2) of the 1951 Convention, in particular in
light of new threats and chall enges;

8. Reaf firm the fundanmental inportance of UNHCR as the nultilatera
institution with the nandate to provide international protection to refugees
and to pronote durable solutions, and recall our obligations as State Parties
to cooperate with UNHCR in the exercise of its functions;

9. Urge all States to consider ways that nay be required to strengthen the
i mpl ementation of the 1951 Convention and/or 1967 Protocol and to ensure
cl oser cooperation between States parties and UNHCR to facilitate UNHCR s
duty of supervising the application of the provisions of these instrunents;

10. Uge all States to respond pronptly, predictably and adequately to
funding appeals issued by UNHCR so as to ensure that the needs of persons
under the mandate of the O fice of the Hi gh Commi ssioner are fully net;

11. Recogni ze the val uabl e contributi ons nmade by nmany non-gover nnment al
organi zations to the well-being of asylum seekers and refugees in their
reception, counselling and care, in finding durable solutions based on ful
respect of refugees, and in assisting States and UNHCR to mai ntain the
integrity of the international refugee protection reginme, notably through
advocacy, as well as public awareness and i nformation activities ainmed at
combating racism racial discrimnation, xenophobia and related intol erance,
and gai ning public support for refugees;

12. Commit ourselves to providing, within the framework of internationa
solidarity and burden-sharing, better refugee protection through
conprehensive strategies, notably regionally and internationally, in order to
build capacity, in particular in developing countries and countries with
econonmies in transition, especially those which are hosting | arge-scale

i nfluxes or protracted refugee situations, and to strengtheni ng response
nmechani sms, so as to ensure that refugees have access to safer and better
conditions of stay and tinmely solutions to their problens;

13. Recogni ze that prevention is the best way to avoid refugee situations
and enphasize that the ultinmate goal of international protection is to

achi eve a durable solution for refugees, consistent with the principle of
non-refoul ement, and comend States that continue to facilitate these

sol utions, notably voluntary repatriation and, where appropriate and
feasible, local integration and resettlenent, while recognizing that
voluntary repatriation in conditions of safety and dignity remains the
preferred solution for refugees;

14. Extend our gratitude to the Governnent and people of Switzerland for
generously hosting the Mnisterial Meeting of States Parties to the 1951
Convention and/or its 1967 Protocol relating to the Status of Refugees.
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I11. PROGRAMVE OF ACTI ON

Foll owing on fromthe Declaration of States Parties, a Progranme of Action is
suggested which, if inplenmented, should progressively reinforce refugee
protection over a nmultiyear period. The Programme of Action has six goals:

1. Strengthening inplenentation of the 1951 Convention and 1967 Prot ocol

2. Protecting refugees within broader mgration novenents;

3. Sharing of burdens and responsibilities nore equitably and building of
capacities to receive and protect refugees;

4. Addressing security-related concerns nore effectively;

5. Redoubling the search for durable solutions; and

6. Meeting the protection needs of refugee wonen and refugee children

The Programe’s goals are inter-related and there are cross-cutting thenes.
These include responsibility and burden-sharing, as well as a gender and age-
sensitive application of the regine as a whole. Suggested foll ow up
activities relating to refugee wonen and refugee children are dealt with
specifically in Goal 6 and, in addition, incorporated throughout the
Programme of Action

Goal 1. Strengthening inplenentation of the 1951 Convention and 1967
Pr ot ocol

| mpl enentation of the 1951 Convention and its 1967 Protocol, which together
remai n the foundation for international refugee protection, has to be
strengthened. In the first instance, the base of State Parties has to be
broadened, bringing in all the geographic regions in a nore bal anced way.
Mor e harnmoni zed approaches to refugee status determination, as well as to the
interpretation of the 1951 Convention and to the use of conplenentary forms
of protection, are also called for. Resolute responses to the root causes of
refugee novenents, nore effective and predictable responses to mass influx
situations, inproved reception policies and an environnent generally nore
conduci ve to refugee protection would contribute to better inplenentation of
the refugee protection regi ne. Appropriate nmeasures to strengthen supervision
of inplenentation of the 1951 Convention and 1967 Protocol need to be put in
pl ace. Refugee protection would al so be enhanced by accession to, and
effective inplenmentation of, regional refugee instrunents, as well as key
human rights instruments. There are 12 identified objectives, together with
various activities directed towards their realisation, under this overal

goal

1. Uni ver sal accession to the 1951 Convention and 1967 Protoco

» UNHCR to carry out a survey of the difficulties States have in acceding to
or in inplenenting the 1951 Convention/ 1967 Protocol, with a viewto
assisting States to overcone them

» States Parties to contribute actively to UNHCR s ongoi ng accessi on
canpai gn, which ains to achi eve universal accession to the 1951
Convention/ 1967 Protocol regine.

» States Parties and regional organizations to pronpte accession in their
bilateral contacts and in nultilateral fora and inform UNHCR about such
initiatives.

» States Parties to give consideration to withdrawi ng reservations | odged at
the tine of accession and, where appropriate, to work towards lifting the
geogr aphi cal reservation
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» States Parties, which have not already done so, to ensure that the
fundanental principles of the 1951 Convention are incorporated, where this
is necessary according to the national |legal system into donestic
| egi sl ati on.

2. Inproved individual asylum procedures

» States, through UNHCR s Executive Conmittee (ExCom), to consider updating
past ExCom gui dance on the recommended franework for asyl um procedures,
with a view to pronoting greater harnonization in the practice of States.®

» States to grant access to asylum procedures and to ensure that their
asylum systens provide for effective and fair decision-nmaking, done
promptly and with enforceable results, including as regards the return and
readm ssi on of those found not to be in need of international protection
Return is inportant to counter misuse of asylum procedures and nmintain
the integrity of asylum systemns.®

» States that have not yet done so to |legislate for and set up asylum
procedures, benefiting from UNHCR assi stance and ExCom gui dance. States
with established asyl um procedures to consider how best to support these
initiatives, including with financial and technical assistance where
necessary, as a tangible formof international cooperation.’

> States to introduce or, as necessary, enhance gender and age-specific
saf eguards in asylum procedures, w th due weight being accorded to the
principle of famly unity and bearing in mnd the requirenents of the
Convention on the Rights of the Child and the Convention on the
Eli mination of Al Forms of Discrimnation against Wonen, as well as
rel ated UNHCR gui del i nes; the special needs of particularly vul nerable
persons, such as victinms of torture or persons with disabilities, should
al so benefit from necessary safeguards.?®

» States and UNHCR to work to ensure that clains | odged by female and child
asyl um seekers take properly and sensitively into account gender and age
specificities, including forms of persecution which have specific gender
or age-rel ated aspects.

» States and UNHCR to undertake consultations, preferably within ExCom on
ways to better manage the challenge of increasing clains to refugee status
from unacconpani ed and separated child asyl um seekers.

» UNHCR to engage in intensified training and i n-house capacity-building,
while conmitting nore resources to inprove the quality and consi stency
globally of its mandate refugee status determ nation processes.

3. Provision of conplenentary forms of protection to those who m ght not fal
within the scope of the 1951 Convention, but require internationa
protection

» Wthin the framework of its nandate, ExComto work on a Concl usion
cont ai ni ng gui dance on general principles upon which conplenmentary forns

> See Conclusion No. 8 (XXVI11) 1977, on the deternination of refugee status

(A AC. 96/ 549, para. 53.6); Conclusion No. 30 (XXXIV) 1983 (A/ AC 96/ 631, para. 97.2),
on the problem of manifestly unfounded or abusive applications for refugee status or

asyl um

6 See al so Goal 2, objective 7.

See al so Goal 3, objective 2.

8 UNHCR s Cui del i nes on Gender-Rel ated Persecution (HCR/ G P/ 02/01, My 2002),
UNHCR s CQui delines on the Protection of Refugee Wnen (Geneva, 1991), UNHCR s Sexua
Vi ol ence agai nst Refugee Wonen: Cuidelines on Prevention and Response (Geneva, 1995 —
under revision) and UNHCR s Refugee Children: Cuidelines on Protection and Care
(1994). See also Goal 4, objective 4.

7
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of protection should be based, on the persons who m ght benefit fromit,
and on the conpatibility of these protections with the 1951 Convention and
ot her relevant international and regional instrunents.

» States to consider the nerits of establishing a single procedure in which
there is first an exam nation of the 1951 Convention grounds for refugee
status, to be followed, as necessary and appropriate, by the exam nation
of the possible grounds for the grant of conplenentary fornms of
protection.

4. Exclusion of those undeserving of international refugee protection
i ncluding those guilty of terrorist acts

» Gven that conbating terrorismis primarily a crimnal |aw enforcenent
i ssue, but also that abuse of the asylum channel nust be prevented, States
to put in place nmeasures, with appropriate |egal safeguards, to give
effect to the exclusion clauses of the Convention, which mght include the
follow ng: incorporation of the exclusion clauses of the Convention into
national |egislation; closer cooperation and inproved information sharing
bet ween i mmi gration/asylum authorities, |aw enforcenent authorities, and,
where appropriate, UNHCR, and priority processing of asylum applications
by expert personnel where there is a suspicion that the claimant n ght
fall under Article 1 F of the 1951 Convention.®

» States to apply the exclusion clauses in a manner which is not prejudicial
to any well-founded claimto refugee status by famly nenbers of
i ndi vi dual s subj ect to exclusion proceedings.

> UNHCR to revise its Cuidelines on Exclusion (1996).

5. Closer cooperation in the supervision of inplenentation of the 1951
Convention and 1967 Protoco

» States, UNHCR and NGOs to identify and work on practical nodalities to
ensure better cooperation between UNHCR and States Parties in
strengthening i npl enentation of the 1951 Convention and 1967 Protocol, and
in facilitating UNHCR s duty to supervise international refugee
i nstruments.

» In this regard, and to naintain the positive nonentum of the d oba
Consul tations process, UNHCR to continue to provide a forumfor high-1eve
and participatory dial ogue on protection issues, energing global thenes
and chal l enges, as well as specific protection situations, particularly
those of an urgent character

» In this regard also, States to provide nore information on their
achi evenents and probl enms as regards protection in regular neetings of the
Standi ng Conmittee, paying special attention to protection issues rel ated
to wonmen and chil dren

6. More harnoni zed interpretation of the 1951 Convention in |ight of
devel opnents in refugee | aw

» UNHCR to publish the background papers and sunmary concl usi ons of the
expert roundtables held within the d obal Consultations framework

» UNHCR to produce conplenentary guidelines to its Handbook on Procedures
and Criteria for Determ ning Refugee Status, draw ng on applicable
international |egal standards, on State practice, on jurisprudence and

9 The application of exclusion clauses should, as appropriate, take closely into

account any rel evant pronouncenents of the Security Council
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using, as appropriate, the inputs fromthe debates in the d oba
Consul tations’ expert roundtabl e discussions.

» UNHCR to continue to organi ze expert discussions, also involving State
practitioners, as the issue mght require

» UNHCR to continue to participate in initiatives and studi es organi zed or
undertaken by States, regional organizations and other partners, including
NGOs and universities, focusing on refugee |aw.

7. Further standard-setting

» Consistent with the recognition in the Declaration of States Parties that
the international refugee protection regime should be devel oped further
as appropriate, UNHCR to explore areas that would benefit from further
st andard-setting, such as ExCom Concl usions or other instrunments to be
identified at a |later stage

8. Enhanced respect for refugees

» States, UNHCR and other relevant actors to foster a positive and
respectful attitude towards refugees, including through
= encouraging political |eaders to uphold the basic val ues underpi nni ng
the 1951 Convention and 1967 Protocol

= making better use of and nore broadly distributing public awareness
mat eri als which can sensitize civil society to the situation of
refugees, including those devel oped by UNHCR (e.g. as devel oped for the
Respect; Stereotypes; and Lanterna Magi ca canpaigns), as well as
educational material (panphlets and brochures for refugee children and
teenagers; and education kits, including teachers' guides).

» States to devel op public awareness programmes, with the participation of
refugees, which focus on the positive social and cultural contributions
that refugees can make, building into these programmes greater use of
educational tools such as public service announcenents, sports, nusic and
entertainnent, in a way which pronotes positive nessages about tol erance,
pluralismand common val ues, as well as bridge-building

» States to take measures to conbat racism racial discrinination and
xenophobi a directed agai nst asyl um seekers and refugees.

9. Adequate reception arrangenents

» ExComto consider adopting a basic framework for reception policies,
drawi ng on applicable international |egal standards, in the formof an
ExCom Concl usi on.

» UNHCR to devel op Guidelines on the Reception of Asylum Seekers, paying
explicit attention to gender and age-specific considerations, as well as
the special needs of victins of torture and/or of violence or the
di sabl ed, as well as those with special nedical needs.

» UNHCR to nonitor reception arrangenents and to include information on
devel opnents, including difficulties encountered by asylum seekers, as
wel | as any recommendations, in its reporting on protection situations in
various regions to ExCom

» States nore concertedly to explore appropriate alternatives to the
detention of asylum seekers and refugees, and to abstain, in principle,
from detaining children.

» States, UNHCR, NGOs and other partners to work with refugee communities to
address the needs of unacconpani ed and separated child asyl um seekers and
refugees, including, as necessary, their tenporary placenment in foster
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fam |ies or appointnent of State or non-State guardi ans, and the
nonitoring of such arrangenents

10. More effective and predictable responses to mass influx situations

» UNHCR to prepare a conparative study on protection responses to nass
i nfluxes, which will |ook at best practices from UNHCR s experience, as
wel |l as take into account the views of States, and, at the sane tine,
explore the need for another authoritative text, in addition to the 1951
Convention the 1969 QAU Conventi on.

» UNHCR to devel op and di sseninate guidelines to clarify the procedura
aspects of exclusion in the context of group determination on a prima
facie basis.

» States and UNHCR to ensure that energency responses to mass infl uxes
i ncl ude comuni ty-based activities addressing the specific protection
needs of refugee wonen and refugee children, as well as of vul nerable
groups. 1°

> States to pronote with the United Nations system especially UNHCR, nore
effective engagenent in early warning and contingency planning, as
appropriate, both to enable countries to better prepare thenselves for a
potential mass influx of refugees and to ensure nore adequate and tinely
support fromthe international conmunity.

11. Better registration and docunentation of refugees

» | n keeping with the Concl usion on Registration of Refugees and Asylum
Seekers (No. 91 (LIl) (2001)), and bearing in mind confidentiality
requi renents regarding the use of data, States to register and docunent
femal e and mal e refugees and asyl um seekers on their territory on an
i ndi vi dual basis as quickly as possible upon their arrival, in a manner
which contributes to inproving their security, their access to essentia
services and their freedom of novenent.

» UNHCR to work with States towards ensuring the provision of financial and
techni cal support, including as regards training, equipnment, and materials
to enable, particularly, devel oping host States to undertake registration
and i ssuance of docunents to refugees, in recognition that this is
primarily a State responsibility.

» States, UNHCR and rel evant partners to ensure that those carrying out
regi stration of canp popul ations and registration for voluntary
repatriation are adequately trained, including in gender and age-sensitive
i nterviewi ng techni ques.

» States and other relevant partners to consider how to make avail abl e and
accessi bl e their expertise, including through the provision of human
resources, to assist UNHCR s ongoing effort to inprove its own systens for
regi stration and docunentati on of refugees.

» UNHCR to issue operational standards and guidelines with regard to
regi stration and popul ati on data managenent, revise its 1994 Registration
Gui de and devel op registration and data managenent training nodules. In
addition, UNHCR to strengthen field registration support (nethodol ogi es,
systens, materials, training and support missions), including by draw ng
on States’ existing expertise and human resources.

» States and UNHCR to introduce new techni ques and tools to enhance the
i dentification and docunentation of refugees and asyl um seekers, including
centrally, bionetric features, and to share these with a view towards
devel oping a nore standardi zed worl dwi de regi stration system

10 This woul d include: separated children, the handi capped, the chronically ill, single
femal es, single heads of household, the elderly and victinms of torture.
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» States to provide necessary docunents relating to civil status (e.g
birth, marriage, divorce, death), benefiting fromthe support and
cooperation of UNHCR, where appropriate.

» States, UNHCR and other relevant partners to use registration data to
identify and nmake specific assistance and protection arrangenments, where
appropriate, for: wonen with any special protection concerns,
unacconpani ed and separated children, child- and singl e-headed househol ds,
as well as handi capped refugees and the el derly.

12. More resolute responses to root causes of refugee novenents

» States to give greater priority to dealing with root causes, including
armed conflict, and to ensure relevant intergovernnmental agendas reflect
this priority.

» States to use appropriate neans at their disposal, in the context of their
foreign, security, trade, devel opnent and investnment policies, to
i nfl uence devel opnents in refugee-producing countries in the direction of
greater respect for human rights, denocratic val ues and good governance

» States to support the work of the United Nations in the areas of conflict-
prevention, conflict-resolution, peace-keeping and peace-building in war-
torn States.

» International and regi onal human rights bodies, as well as devel opnent
actors, to be encouraged to exam ne how they can nake a nore direct inpact
on refugee situations generated by human rights violations and inter-group
di sputes, in particular by extending financial and/or technical support to
countries of origin willing to establish national human rights
commi ssions, and to put in place neasures to inprove the functioning of
the judiciary and police forces.

> States to give renewed consideration to ratifying the 1954 Convention
relating to the Status of Statel ess Persons and the 1961 Convention on the
Reduction of Statelessness, with a viewto early accession

» UNHCR to seek information from States on steps they have taken to reduce
statel essness and to nmeet the protection needs of statel ess persons, in
keepi ng with ExCom Conclusion No. 78 (XLVI) (1995), and to report to ExCom
on this survey, together with recommendati ons which mght assist in
further inproving their situation

» UNHCR, through its field presence, to act as a catal yst, where
appropriate, in mtigating circunstances which mght |ead to refugee
flows.

Goal 2. Protecting refugees within broader m gration novenents

UNHCR s clearly defined responsibilities for refugees and ot her persons of
concern do not extend to mgrants generally. It is, at the same tine, a fact
that refugees often nmove within broader m xed migratory flows. At the sane
time, the insufficiency of viable, legal migration options is an added
incentive for persons who are not refugees to seek to enter countries through
the asylum channel, when it is the only possibility effectively open to them
to enter and remain. It is inportant, given not |east the effects on and
risks to them that refugees receive protection w thout having to resort to a
crimnal trade that will put themin danger. There is therefore a need to
achi eve a better understandi ng and managenent of the interface between asylum
and m gration, both of which UNHCR should pronpte, albeit consistent with its
mandate, so that people in need of protection find it, people who wish to

nm grate have options other than through resort to the asylum channel, and
unscrupul ous smuggl ers cannot benefit through wongful nmanipulation of

avail able entry possibilities. To inprove the protection of refugees within
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broader migration novenents and to counter m suse of asylum systens, seven
obj ectives and acconpanyi ng action have been identified

1. Better identification of and proper response to the needs of asylum
seekers and refugees, including access to protection within the broader
context of migration nmanagenent

» States to ensure, taking into account relevant nultilateral and cross-
sectoral consultations, that inmm gration-control neasures are tenpered
wi th adequate protection safeguards which appropriately differentiate
bet ween refugees, on the one hand, and persons not in need of
i nternational protection, on the other, to enable protection needs to be
met within the agreed international framework

» States to devel op a coherent policy agenda on mgration and asyl um t hat
strikes a proper balance between mgration control priorities and refugee
protection inperatives, and which m ght include transparent and equitable
immgration policies for the purposes of enploynment and famly
reuni fication.

» UNHCR to devel op Gui delines on Safeguards for Interception Measures,
together with a training package for States, intergovernnental
organi zati ons and NGCs.

» ExComto consider adopting a Conclusion focusing on protection safeguards
in interception nmeasures.

» UNHCR, States and other stakeholders (e.g. the International Maritine
Organi zation) to seek to reach common understandi ngs on responsibilities
in the context of rescue at sea of asylum seekers and refugees, including
with regard to rescue itself, the disenbarkation of those rescued and the
sol utions to be pursued

» |In the broad context of mgration managenent, States to consider acceding
to the 1990 United Nations Convention on the Protection of the Ri ghts of
all Mgrant Workers and Menbers of their Famlies, and relevant ILO
Conventions (notably nos. 97 and 143).

2. Strengthened international efforts to conbat snuggling and trafficking

» States to consider acceding to the 2000 United Nations Convention agai nst
Transnational Organized Crine and its Protocols (against the Snuggling of
M grants by Land, Sea and Air; and to Prevent, Suppress and Punish
Trafficking in Persons, Especially Wwnen and Children).

» States to ensure that their own asylum processes are open to receivVing
clainms fromindividual trafficked persons, especially women and girls who
can base their claimto asylum on grounds which are not manifestly
unf ounded

> States to publicize penalties for those engaged in snuggling of and
trafficking in people

» UNHCR to explore the convening of an experts neeting focusing on the
protection needs of trafficked children

3. Better data collection and research on the nexus between asyl um and
m gration

» States to generate and share nore detail ed, conparable, sex- and age-
di saggregated statistics on the size, type and conposition of mgratory
flows, to enable a qualitative analysis of the problem and shed |ight on
the causes and ram fications of such international novenents. In
particular, States to consider tabulating data according to the revised
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Uni ted Nations Reconmendations on Statistics of International Mgration
(New York, 1998).

» States to exam ne how to collect and share information on undocunented
m gration and irregular nmovers, including on snuggling, travel routes,
etc.

» In this regard, the International Organization for Mgration (IOM to be
encouraged to carry out a detailed study, in consultation with rel evant
States and intergovernnental organizations, on migration dynamn cs
i ncludi ng push and pull factors. UNHCR and |OMto explore with regiona
and ot her organizations!' the undertaking of similar studies or publication
of existing data for the regions they cover

4. Reduction of irregular or secondary novenents

» Bearing in nmnd ExCom Concl usion No. 58 (XL) of 1989 on the Probl em of
Ref ugees and Asyl um Seekers \WWho Move in an Irregular Manner from a Country
in which They had al ready Found Protection, UNHCR, in cooperation wth
rel evant partners, to analyze the reasons for such novenments, and propose
strategies to address themin specific situations, predicated on a nore
precisely articul ated understandi ng of what constitutes effective
protection in countries of first asylum and taking into account
international solidarity and burden-sharing

» UNHCR to work with States of origin, transit and destination and ot her
partners, including |OM on a package of neasures which m ght be brought
into play, as part of a conprehensive plan of action, for particular
irregul ar or secondary novement situations.

5. Closer dial ogue and cooperation between UNHCR and | OM

» UNHCR and IOM to deepen cooperation, within the framework of the Action
Group on Asylum and Mgration (AGAM ), established in Novenber 2001
working in consultation with interested States and ot her intergovernnmenta
organi zati ons'?> and NGOs, with the aimof furthering understanding of the
nexus between asylum and migration and enhanci ng each organization’s
capacity to contribute to States’ efforts to develop policies and
programmes on asylumand migration. In this regard, AGAM to identify and
anal yze the issues within the nigration/asylum nexus, deepen understandi ng
of the nexus, address conceptual * as well as specific operational* issues
and pronote better information-sharing

» UNHCR to keep States and other interested actors informed of the
consul tation process within AGAM .

n Such as the Asia-Pacific Consultations on Refugees, Displaced Persons and

M grants (APC), the Council of Europe, the Economic Community of West African States
(ECOMAS), the Econom c Cooperation Organization (ECO, the European Union (EU), the
Inter-CGovernnmental Consultations on Asylum Refugee and Mgration Policies in Europe
North Anerica and Australia (1GC), the Organization for Security and Cooperation in
Europe (OSCE), the South Asian Association for Regi onal Cooperation (SAARC) and the
Sout hern African Devel opnent Comunity ( SADC) .

12 These could include the Ofice of the United Nations H gh Comm ssioner for
Humen Ri ghts (OHCHR), the International Labour Organization (1LO and the Special
Rapporteur on the Human Rights of Mgrants, as appropriate

13 Such as term nol ogy, research and data collection, as well as qualitative
anal ysi s.

14 Such as interception by States of snuggled and trafficked persons and

saf eguards to ensure access to asylum procedures, information and public awareness
activities, as well as training of public officials.
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6. Information canpaigns to ensure potential mgrants are aware of the
prospects for legal migration and the dangers of human snuggling and
trafficking

» States, working together with | OM and ot her concerned intergovernmenta
bodi es, such as the Ofice of the United Nations H gh Conm ssioner for
Human Ri ghts (OHCHR), the International Labour Organization (1LO, and
NGOs, to devel op a nodel information canpaign, which would provide
rel evant information on avail abl e channels for legal inmmgration and warn
of the dangers of smuggling and trafficking, and which woul d present
materials in a manner accessible to those it seeks to reach, draw ng on
nodel s already in place or under devel opment. Material clarifying
i nternational protection responsibilities to be included

|7. Return of persons found not to be in need of international protection

> States, working in consultation with relevant intergovernnmenta
organi zations, notably 10OM but also UNHCR and, as appropriate, NGOs, to
devel op strategies, including involving bilateral and regional readm ssion
agreenents, to pronote return and readm ssion of persons not in need of
international protection, in a humane manner and in full respect for their
human rights and dignity, wi thout resort to excessive force and, in the
case of children, taking due account of their best interests.

» States, 1OM and UNHCR to cooperate, as appropriate, in renoving obstacles
to the speedy return of asylum seekers found not to be in need of
international protection, predicating their activities on the obligation
of States to readmt their own nationals.

» ExComto consider adopting a Conclusion providing guidance to States on
their obligation to accept and facilitate the return of their nationals
and rel ated issues.

Goal 3. Sharing of burdens and responsibilities nore equitably and building
of capacities to receive and protect refugees

The Decl aration of States Parties recognizes that respect by States for their
i nternational protection responsibilities towards refugees is strengthened
through international solidarity and that the refugee protection regine is
enhanced through commtted international cooperation in a spirit of

responsi bility and burden-sharing anong all States. To achi eve effective
cooperation on refugee nmatters, there nmust be cl oser dial ogue and

nmul tilateral “ownership” of refugee problens and their resolution. The
Programme of Action is throughout premi sed on the need for a nultilatera
approach to ensure that burdens and responsibilities will be shared nore
equitably. Clearly performance of protection inproves with strengthened

nati onal capacity, so that investnent in capacity-building has to be nmade a
nore integral part of the regular operational response to any new energency

i nvol ving refugees. NGOs and ot her nenbers of civil society play a
particularly inportant role directly in protecting and assisting refugees and
asyl um seekers, but also in strengthening protection capacities.

I ncorporating refugee i ssues within national and regional devel opnent agendas
can help to reduce the gap between humanitari an assi stance and devel opnent
efforts, making a positive contribution to the |Ionger-termwelfare of host
comuni ties and maki ng protection-based solutions nore sustainable. To

achi eve a nore equitable sharing of burdens and responsibilities and to build
capacities to receive and protect refugees and resolve their problens on a
durabl e basis, six objectives, with acconpanying activities, have been
identified:
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Better responsibility-sharing arrangenents to shoul der the burdens of
first asylum countries

UNHCR to pronote better responsibility-sharing in mass influx situations,
usi ng and el aborating on, where appropriate, the suggested “tool kit”
mechani sns as a starting point, and to work on arrangenents which m ght be
put in place to coordinate a conprehensive approach based on burden-
shari ng.

UNHCR and States to exanine the desirability and feasibility of an ExCom
Concl usion setting out franmework considerations for responsibility-
sharing, which mght draw on the outcone of current efforts by the
Standing Conmittee to neasure capacity and contributions of devel opi ng
host countri es.

States to consider the useful ness of specific burden-sharing agreenents,
negoti ated either bilaterally or multilaterally, to contribute to

consi stency and sustainability in the international response to nmass
influx and protracted refugee situations.

States and UNHCR to encourage international financial institutions to
consider to what extent the econom c and social costs of hosting |arge
nunbers of refugees can be factored into the justification for and
conditions of financial |ending schenes.

States to explore with intergovernnental organizations and the private
sector how to better resource trust funds (e.g. Refugee Education Trust)
or schol arship schenmes (e.g. Albert Einstein Acadeni c Schol arship
Programme for Refugees) which expand secondary, vocational and tertiary
education opportunities for refugees, especially adol escents.

UNHCR, in collaboration with host governments, United Nations specialized
agenci es, NGOs and other relevant actors, to evaluate the inpact of
refugees on host country econonies, society, environnent and security,
especially in protracted refugee situations.

More effective cooperation to strengthen protection capacities in
refugee-receiving countries

UNHCR and States, in cooperation with NGOs, to devel op and i npl enent
concrete nodels to strengthen protection capacities, based on best
practice, in refugee-receiving countries and at regional |evel. These
should also aimto reduce the need for asylum seekers and refugees to nove
on in an irregular manner by meking protection avail able and generating
sol utions.

In this regard, States to target financial and technical assistance in a
manner that boosts the capacity of countries of first asylumto neet basic
protection needs and to provide essential services, including education
as well as vocational training

UNHCR to devel op further the capacity-building guiding principles and
framework annexed to its note presented at the Septenber 2001 d oba

Consul tations nmeeting.® In addition, UNHCR wi ||l devel op a Handbook on
Strengt hening Capacities in Host Countries for the Protection of Refugees,
to provide its staff and partners with a tool to achieve a nore consistent
approach to strengthening protection capacities. At the same tinme, UNHCR
to maintain an updated catal ogue of initiatives and activities in this
area, drawing on Annex Il of the note.®

Dependi ng on the level of interest, UNHCR to convene regi onal/sub-regi ona
wor kshops, involving States and NGOs, with the purpose of devising and

i mpl enenting specific country or regional strategies.

15

See Strengthening Protection Capacities in Host Countries, EC/ GC/01/19.
I bi d.
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» UNHCR to identify where activities to strengthen capacity are npst needed,
establish priorities anbng the various activities, and identify host
countries requiring support. UNHCR will facilitate the pairing of needs
with concrete offers of support and expertise by States, intergovernnental
organi zati ons, NGOs, the private sector and other actors.

> States and NGOs to expl ore expansion of “tw nning” projects. !’

» UNHCR to approach States that nade offers of technical and other support
during the G obal Consultations (e.g. for the training of border officials
or of those involved in refugee status determination) to confirmtheir
of fers of support. These will then be maintained by UNHCR in a register
and drawn upon, where appropriate.

» The Working Group on Resettlenent to continue to exam ne the relationship
bet ween protection capacity and resettl enent.

3. Strengthened partnerships for protection with civil society, including
NGOs

> States to exam ne how to accord NGOs inproved | egal status though creating
a clear legal franework for their operations

» UNHCR to continue to strengthen partnerships for protection and awar eness-
rai sing, not only with host and donor governnents (including national and
regi onal |egislatures), but also NGOs, other actors of civil society, as
wel | as refugee nmen, wonen and children

» UNHCR and NGOs to intensify their cooperation to identify and address
protection problens, especially where the latter have a field presence.

4. Refugee conmunities enpowered to neet their own protection needs

» States, UNHCR and other partners to put in place or nobilize community-
based systens and networks, including in particular for the protection of
wonen and children, at the outset of the energency phase through to the
attai nment of durable solutions.

» UNHCR to dissem nate widely and pronote better understanding of its
comunity devel opnent strategy®® and to train staff, government officials
and partners in its proper application

» States, UNHCR and partners to consider ways to enabl e refugees, including
in particular wonmen and adol escents, to use their skills and capaciti es,
in recognition that enpowered refugees are better able to contribute to
their own and their comunities’ protection

5. Refugee issues anchored within national and regional and nultilatera
devel opnent agendas

» States to consider allocating devel opnment funds, possibly a percentage
thereof, to programmes sinultaneously benefiting refugees and the | oca
popul ation in host countries.

» States to consider including refugee-hosting areas in their nationa
devel opnent plans, and UNHCR to encourage nultilateral and bilatera
devel opnent partners to extend tangi ble support for such initiatives and
to subnit periodic reports on its activities.

1 These are projects whereby civil servants fromnational adm nistrations make

thensel ves available to assist other States with | ess devel oped protection structures
to build up expertise in the different areas.

18 See Reinforcing a Conmunity Devel opment Approach, EC/ 51/ SC/ CRP.6 (15 February
2001) .
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» UNHCR and States to explore new funding strategies with the private
sector.

6. Resettlement used nore effectively as a tool of burden sharing?'®

» States to exam ne how nore flexible resettlenment criteria could be applied
with regard to refugees recognized on a prima facie basis in nmass
di spl acement situations to whom Article 1 F does not apply, coupled wth,
as appropriate, tenporary humanitarian evacuati on programmes.

» The Working Group on Resettlenent to exanmine further the potential use of
resettlement as a burden-sharing tool, which would include the issue of
criteria to be applied in nmass displacenment situations, especially where
the prospect of other durable solutions is renpte or absent.

» States and UNHCR to exami ne ways in which resettlenent capacities can be
enhanced, e.g. through increased partnerships with NGOs and ot her rel evant
partners.

Goal 4. Addressing security-related concerns nore effectively

Security problens confronting refugees can take many forms. The breakdown in
social and cultural structures and norns, the separation fromand | oss of

fam |y nmenbers and comrunity support, and impunity for perpetrators of crines
and vi ol ence make refugees, particularly wonen and children, especially

vul nerabl e. Refugee wonmen and girls are often subject to specific forns of
abuse, such as rape, abduction, trafficking, or demands for sexual favours in
exchange for offers of protection, docunents or assistance. Refugee children
especially girls, are at even greater risk of sexual exploitation, violence
and abuse. Refugee children, including adol escents, are often also prone to
forcible recruitment by armed groups and national arned forces where refugee
canps are located in close proxinmity to zones of arned conflict. The presence
of arned elenents in an influx of refugees, or in canps or refugee-popul ated
areas, can exacerbate all of the above problens and, noreover, generate
serious security concerns for refugees, receiving States and host

communities. Drawing a distinction between refugees, on the one hand, and
arnmed el enents, on the other, while a major challenge, is clearly in the
interest of States and of refugees. States may require technical support and
dedi cated resources to ensure security of refugees, refugee canps and
refugee-hosting areas and, nore generally, to preserve the civilian character

of asylum Progress in addressing security-related concerns will first of al
hi nge on the conm tnent of the country of asylum but may also require the
active invol vemrent of the Security Council, where these concerns are being

di scussed, the Departnent of Peacekeepi ng Operations (DPKO and organizations
with specific conpetence in situations of arned conflict, such as the
International Conmittee of the Red Cross (ICRC). To address security-rel ated
concerns nore effectively, four objectives, together with acconpanying
activities, have been identified

1. The resourcing of States for securing the safety of refugees and for the
separation of arned elenents fromrefugee popul ations

» ExComto give policy directions through adoption of a Conclusion that
woul d set out guiding considerations for the preservation of the civilian
character of asylum

» UNHCR to devel op practical tools, including operational guidelines that
i ncl ude procedures and standards (in consultation with States, rel evant

19 Refer also to Goal 5.
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United Nations entities and other interested agencies, such as the |ICRC
and to work with these partners in their pilot application in certain
specifically identified refugee situations.

UNHCR to develop its own institutional capacity, through an enhanced
refugee security project, to assist States in ensuring the physical safety
of refugees.

States to work in good faith, drawing on ExCom gui dance, in givVing
priority to preserving the civilian character of asylum including by
maki ng genuine efforts to separate conbatants from refugee popul ati ons,
and to ensure the physical security of refugees.

To establish a viable operational framework for ensuring refugee security,
States to explore practical arrangenents for cooperation on security

i ssues with UNHCR, the Departnent of Peacekeeping Operations (DPKO and

ot her segnents of the United Nations.

States and UNHCR to explore how to provide material support to UNHCR to
establish standby nechani sns for the depl oynent of human security officers
in refugee situations, including energencies in which insecurity is a
serious problem

UNHCR to identify partnership opportunities between host governnents,
donors and UNHCR to strengthen national capacity to manage refugee-rel ated
security issues.

Keepi ng the Secretary-General and the Security Council seized with the
i ssue

The United Nations Secretary-CGeneral and the Security Council to be kept
advi sed and thereby actively seized with serious security problens in
refugee areas. UNHCR wi ||l continue to keep both regularly inforned.

Prevention of mlitary recruitnent of refugees, including refugee
children

States to take concrete neasures to reduce the risk of and, to the extent
possi bl e, prevent the forcible recruitnment of refugees, in particular
refugee children, including by ensuring access to education and vocationa
training.

States that have not yet ratified the Optional Protocol to the Convention
on the Rights of the Child on the Involvenent of Children in Arned
Conflict to consider doing so, with a viewto early accession

States, UNHCR and other hunmanitarian partners to raise awareness of and
conduct training on the prevention of nmilitary recruitnment anmong refugee
popul ati ons.

States, the United Nations Children's Fund (UN CEF) and ot her actors,

i ncl udi ng UNHCR, where appropriate, to set up special programes to

di sarm denobilize and reintegrate child soldiers who are anong refugee
popul ati ons, equally benefiting and addressing the particul ar situation of
mal e and femal e child sol diers.

Preventi on of age-based and sexual and gender-based viol ence

UNHCR to work with States and humanitarian partners to ensure the ful

i mpl enentation of its Guidelines on the Protection of Refugee Wnen
(Geneva, 1991), and on Sexual Violence agai nst Refugee Wnen: Guidelines
on the Prevention and Response (Geneva, 1995 — under revision), as well as
the High Commissioner’s Commitnents to Refugee Wonen (12 Decenber 2001)
and the Policy on Protection from Sexual Exploitation, which is being
devel oped by the Inter-Agency Standing Comrittee (|1 ASC) Task Force on
Protection from Sexual Exploitation.
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» States, UNHCR and other relevant actors to adopt neasures to ensure that
gender and age-sensitive prevention and response nechani sns, including
renmedi al actions, to sexual and gender-based viol ence and exploitation
i ncluding a conplaints nmechani sm and an appropriate staff accountability
framework, are an integral part of all programmes in all refugee contexts,
and include rel evant educational and awareness-buil di ng programes
targeting nmen, women and children.?

» UNHCR and its partners to set in place a clear accountability structure
for the protection of refugee wonen and refugee children from age-based
and sexual and gender-based violence and ensure that applicable codes of
conduct are respected in all humanitarian operations.

» States to provide appropriate |legal and rehabilitative renedies and to
foll ow-up on the Yokohama G obal Conmitnent. 2!

» States, UNHCR and other hunmanitarian partners to conduct training and
capacity-building on the rights and needs of survivors of sexua
expl oi tation, violence and abuse

Goal 5. Redoubling the search for durable solutions

MI1lions of refugees around the world presently have no access to tinely and
durabl e solutions, the securing of which is one of the principal goals of
international protection. There is a need for nore coherence by integrating
voluntary repatriation, |local integration and resettlenent, whenever
feasible, into one conprehensive approach, inplenented in close cooperation
anong countries of origin, host States, UNHCR and its humanitarian and

devel opnent partners, especially NGOs, as well as refugees. As an interim
response, the pronotion of self-reliance of refugees is an inmportant neans to
avoi d dependency, take advantage of the initiative and potentia

contributions of refugees, and prepare them for durable solutions. The
success of the search for durable solutions depends in | arge neasure on
resolute and sustained international cooperation and support. Concerted
action is called for, in particular, to resolve protracted refugee situations
through a wel |l -bal anced package of support for the different durable

sol uti ons envisaged. In this context, the Programe of Action recognizes that
voluntary repatriation in conditions of safety and dignity renmains the

preferred solution for refugees. Resettlenment, too, will have to find its
pl ace both as a vital tool for protection and also as an instrunent of
i nternational solidarity and burden-sharing. Local integration, as well, has

proven instrunental in resolving the plight of particular refugees or groups
of refugees. To redouble the search for durable solutions, eight objectives
and acconpanyi ng acti ons have been identified

1. Realization of conprehensive durable solutions strategies, especially
for protracted refugee situations

» UNHCR to undertake a review of all protracted refugee situations, with a
view to exploring with States and other partners the feasibility of
conprehensive plans of action, bringing into play each of the avail able
durabl e solutions, to be inplenented in close consultation with countries
of origin, host countries, resettlenment countries, and refugees
t hensel ves.

20 Using the Framework of Action to Address the Problemof Child Abuse in West

Africa as an inportant inventory of neasures, which nay also be relevant in other
situations, particularly for the protection of refugee children.

2 Second VWorld Congress agai nst Comercial Sexual Exploitation, held in Yokohana
(Japan), 17-20 Decenber 2001.
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The Working Group on Resettlenent to explore how strengthening capacity in
host countries affects the pursuit of one or other avail abl e durable
solution(s), as well as a nore strategic use of resettlenent, including
within regions affected by refugee novenents.

| mproved conditions for voluntary repatriation

Countries of origin, working in cooperation with UNHCR and rel evant
partners, including OHCHR, to commit thenselves to respecting the right to
return and receiving back their refugees within an acceptable franework of
physical, |legal and material safety, achievable, for exanple, through
amesties, human rights guarantees, and measures to enable the restitution
of property, all of which should be appropriately comunicated to

ref ugees.

In this regard also, countries of origin to explore nore actively
initiatives in the socio-economc, cultural and political spheres, to
foster reconciliation and dial ogue, particularly with refugee comunities,
and to ensure respect for the rule of |aw

States to put in place nore coherent and conprehensive support to
countries of origin, to assist themto discharge their responsibility to
ensure the legal, physical and material security of refugees.

States to facilitate the participation of refugees, including wonen, in
peace and reconciliation processes and to ensure that such agreenents duly
recogni ze the right to return and contenpl ate neasures to encourage
repatriation, reintegration and reconciliation

Countries of origin and asylum working in cooperation with UNHCR, to
pronmote voluntary repatriation inter alia through the conclusion of
tripartite agreenents and nmeasures facilitating decisions on return, such
as “go-and-see visits”, information sessions involving exchanges between
refugees and hone-country officials, and simlar confidence-building
nmeasures, as well as, resources permitting, enhanced UNHCR field presence
to allow continuous nmonitoring and to contribute to the creation of nornal
and peaceful conditions to facilitate repatriation

ExCom to adopt a Concl usion addressing |legal safety issues, including
property concerns, as a conplenent to Conclusion No. 40 (XXXVI) on
voluntary repatriation

States and UNHCR to ensure that gender and age-rel ated issues particul ar
to a repatriation or reintegration programme are identified at an early
stage and are fully taken into account in the planning and inplenentation
of voluntary repatriation progranmes.

States and UNHCR to ensure that both wormen and nen are given an
opportunity to make a free and fully informed decision regarding return
and to sign individually the Voluntary Repatriation Form fully respecting
the need for confidentiality.

Strengt hened cooperation to nake repatriati on sustainabl e

UNHCR to update its 1996 Handbook on Voluntary Repatriation, with a

shar pened focus on neasures to strengthen cooperation anong all concerned
actors and build confidence

UNHCR and ot her relevant partners to assist the process of reconciliation
by ensuring that planning and programmring for repatriation include
nmeasures to encourage reconciliation, through pronoting equity between
returnees, displaced persons and | ocal residents in access to essentia
services and participation in public life.

States and UNHCR to ensure that planning for repatriation includes the
early invol venent of devel opnent partners, as a means to contribute to the
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sustainability of repatriation and to facilitate UNHCR s ti nely hand-over
and exit.

States, UNHCR and devel opnent partners to adopt, as appropriate and in a
spirit of partnership, a community-based focus regarding i nvestnent in
reintegration, which benefits returnees as well as the |ocal popul ation,
and which accords sufficient priority to housing and essential services,
to increase absorption capacity and contribute to reconciliation

States to take neasures to ensure equal rights for returnee wonmen in
access to housing, property and land restitution

States, UNHCR and other partners to give priority to ensuring that
education possibilities are available to returnees in the country of
origin, and that access is facilitated through arrangenents which certify
education, vocational or other training received while in exile

Local integration having its proper place as part of a conprehensive
strategy for durable solutions

ExComto set out framework considerations for inplenenting the solution of
| ocal integration, in the formof a Conclusion sensitive to the
specificities of refugee needs, international and national |ega

standards, as well as the socio-econonmic realities of hosting countries.
In this regard, a gender and age-sensitive comunity-devel opnent approach
to local integration to be pronoted, taking into account, as possible and
appropriate, needs of both the refugees and the | ocal popul ation

States to exam ne where, when and how to prompte the grant of a secure

| egal status and residence rights, which could include the opportunity to
becone naturalized citizens of the country of asylum for refugees who
have already attai ned a consi derabl e degree of socio-econom c integration
States, working in partnership with international and regi onal devel opnent
actors, to contribute to the realization of local integration through
burden-sharing, which ensures that the necessary resources are avail able
to underpin self-reliance and local integration, in a nmanner that sustains
the viability of local conmunities affected by their presence

Expansi on of resettlenent opportunities

UNHCR to work to enhance protection through an expansi on of the nunber of
countries engaged in resettlenent, as well as through nore strategic use
of resettlenent for the benefit of as many refugees as possible, taking,
however, into account the resource inplications thereof.

States that do not yet offer resettlenment opportunities to give active
consi deration to making some resettlenment places avail able

States and UNHCR, in cooperation with NGOs, to devel op capacity-buil ding
programres with new resettlenment countries, involving training, as well as
“twi nning” and rel ated support.

States that offer resettlenent opportunities to consider increasing their
resettl ement quotas, diversifying their intake of refugee groups, and
introducing nore flexible resettlement criteria.?

States to put in place policies to ensure that resettlenent runs in tandem
with a nore vigorous integration policy, aimed at enabling refugees having
durabl e residence status to enjoy equality of rights and opportunities in
the social, economic and cultural life of the country, especially as
regards: education, including | anguage training and skills devel oprnent;
the | abour market; famly reunification; and citizenship

See al so Goal 3, objective 6.
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6

More efficient use of resettlenent both as a protection tool and as a
durabl e sol ution

States and UNHCR, working in cooperation with NGOs, to streamine

requi renents for the processing of applications for resettlement, with a
stronger focus on protection needs.

States and UNHCR to explore the feasibility of establishing a centra

bi ometric registration systemto support the identification of refugees in
need of resettlenent.

States and UNHCR to examine how to carry out earlier analysis of data
deriving fromrefugee registration, to anticipate the needs for

resettl ement of individuals or specific groups and to process nore rapidly
the resettlenment applications, particularly in energency situations.
States and UNHCR to give increased attention to gender-related protection
needs in their resettlement programmes, in addition to the wonen-at-risk
cat egory.

UNHCR to inprove nethods and nechanisnms to mninize the potential for

mal f easance and address corruption and fraud, and to keep ExCom i nfor med
of this effort.

States and UNHCR to ensure the availability of increased resources for
resettlement activities, integrated in a balanced way in each geographic
operation.

Achi evenent of self-reliance for refugees

UNHCR and States to ensure that, fromthe outset, assistance progranmes
for refugees integrate strategies for self-reliance and enpowernment. In
this regard, UNHCR to act as a catalyst in nmpobilizing financial and
technical support for such neasures.

In this regard al so, UNHCR and States to | ook at relief-substitution
strategi es®®, tapping in particular the resourceful ness and potential of
refugee women, in an effort also to avoid the serious protection problens,
i ncl udi ng sexual and gender-based viol ence, which can result from over-
dependency and i dl eness.

States to consider expanding possibilities for education, vocationa
training, and agricul tural and other income-generating programes,
benefiting nen and wonen equitably.

States, UNHCR and humanitarian partners to ensure that refugees,
particularly refugee wonen and adol escents, and host comunities

thensel ves, participate in the design and devel opnent of self-reliance
progranmmes.

States, UNHCR and hunanitarian and devel opment partners to work with host
countries on further devel opi ng integrated approaches that can strengthen
the absorption capacity of refugee-hosting areas.

UNHCR to initiate a study of econom c and social conditions for refugees
in host States, with enphasis on national enploynent |egislation, as wel
as an inventory of best practices for self-reliance strategies, to provide
States with practical operational tools to turn principles into concrete
nmeasures.

23

Efforts invol ving both refugees and | ocal comunities in producing certain

itenms (e.g. cooking oil, flour, blankets, stoves)
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8. Rehabilitation of refugee-inpacted areas in former host countries

» States, UNHCR and devel opnent partners to assess how they can best pronpte
and positively contribute to efforts of the international community to
provide for the rehabilitation of refugee-inpacted areas in forner
countries of asylum

Goal 6: Meeting the protection needs of refugee wonen and refugee chil dren

Ref ugee wonmen and refugee children account for the vast mpjority of the

worl d’s refugees and beneficiaries of UNHCR programes. The internationa
community and UNHCR have devel oped a wealth of international norns, policies
and guidelines to inprove the protection and care of refugee wonen and
refugee children. In practice, there is still a gap in the application and

i npl ementation of these, owing to resource constraints (both financial and
human), uneven priorities and accountability at the level of institutions,
but also within the international comunity. The protection of refugee wonen
and children is both a core activity and an organi zational priority for
UNHCR. To protect refugee wonen and children, a three-pronged approach is
called for, which proceeds within a rights-based framework, which contains
targeted actions, and which is solidly prem sed on nai nstream ng both gender
equal ity and age-sensitivity.? The mamin protection concerns facing refugee
wonen and refugee children are inter-related, cannot be treated in isolation
from each other, and require strong partnership anongst all concerned
partners. Specific activities to address protection needs of refugee wonen
and refugee children are reflected under other goals and objectives of the
Programme of Action. Two additional framework objectives, with sone
acconpanying activities, are set out bel ow

1. Measures to inprove the framework for the protection of refugee wonen

» States, UNHCR and partners to set in place neasures to ensure that refugee
wonen participate equitably in decision-nmaking in all areas of refugee
life, as well as in the inplenmentation of such decisions, and that
protection- and gender-sensitive approaches are applied at every stage of
programme devel opnent, inplenentation, nonitoring and eval uation

» States to consider acceding to the Convention on the Elimnation of al
Forms of Discrimnation agai nst Wonen (CEDAW and its Optional Protocol

» UNHCR to review the reconmendati ons contained in the Whnen's Conmi ssi on
for Refugee Wonen and Children’s assessnment of UNHCR s Cui delines on the
Protection of Refugee Wnen? and to ensure tinmely and appropriate follow
up, with tinefranmes, as appropriate.

» UNHCR to finalize revision of the 1991 Cuidelines on the Protection of
Ref ugee Wonen, taking into account relevant findings of the Wonen’s
Conmi ssion for Refugee Wonen and Children’s Assessment of inplementation
of the guidelines.

24 Recomrendati ons for action on behal f of refugee wonen and children have been

drawn fromrecent independent eval uations of UNHCR s activities for refugee wonen and
children, dobal Consultations and other neetings, international human rights |aw,
Executive Committee Concl usions, guidelines and policies. See An independent

eval uation of the inpact of UNHCR s activities in neeting the rights and protection
needs of refugee children, EPAU 2002/ 02 (May 2002) and UNHCR Policy on Refugee Wonen
and Quidelines on Their Protection: An Assessnent of Ten Years of |nplenentation (My

2002).
2 UNHCR Pol i cy on Refugee Wonen and CGui delines on Their Protection: An Assessnent

of Ten Years of Inplenentation (May 2002)



A/ AC. 96/ 965/ Add. 1

page 23

» UNHCR to ensure continuous dissenination and to nonitor inplenentation of
the Guidelines on Gender-Rel ated Persecution, Guidelines on the Protection
of Refugee Wonen, and Sexual Viol ence agai nst Refugee Wonen: Gui delines on
Prevention and Response

» UNHCR to ensure that Country Operation Plans (COPs) and Annual Protection
Reports fully address critical wonen's rights issues, including detailed
reporting on activities carried out and results achieved, and incorporate,
where appropriate, plans of action for protection, developed with partners
and refugees thensel ves.

» States, UNHCR and other actors to ensure that a gender-equality
perspective is mainstreaned into all training and | earning programmes.

|2. Measures to i nprove the framework for the protection of refugee children

» States, UNHCR and partners to set in place neasures to ensure that, as
appropriate, refugee children and adol escents participate equitably in
decision-making in all areas of refugee life, as well as in the
i npl ement ati on of such decisions, and that protection and age-sensitive
approaches are applied at every stage of programe devel opnent,

i mpl ementation, nonitoring and eval uation

» States that have not yet ratified the Convention on the Rights of the
Child and its Optional Protocols on the Involvenent of Children in Arned
Conflict and on the Sale of Children, Child Prostitution and Child
Por nogr aphy, and the 1993 Hague Convention on Protection of Children and
Cooperation in Respect of Inter-Country Adoption to consider doing so, and
States Parties to these instrunents to inplenent themin good faith.

» States, UNHCR and humanitarian partners to continue, or establish,
programmes to i nformrefugee children of their rights and encourage their
participation in identifying protection problens, actions to alleviate
them and deci sions affecting them

» States, UNHCR and humanitarian partners to continue, or set in place,
training programes on the rights of refugee children, drawi ng as
appropriate on the Convention on the Rights of the Child, other rel evant
standards of human rights and international humanitarian | aw and UNHCR s
gui delines on the protection and care of refugee children

» UNHCR to ensure continuous dissem nation and to oversee inplenmentation of
the guidelines on the protection and care of refugee children

» UNHCR to establish a monitoring process to neasure inplenmentation of the
above CGuidelines as well as followup on the recomendati ons nmade in the
i ndependent eval uation Meeting the Rights and Protecti on Needs of Refugee
Chil dren (May 2002).

» UNHCR to ensure that Country Operation Plans (COPs) and Annual Protection
Reports fully address critical children's rights issues, including
detailed reporting on activities carried out and results achi eved, and
i ncorporate, where appropriate, plans of action for protection devel oped
with partners and refugee children thensel ves.

» UNHCR to enhance its partnership with UNI CEF and Save the Children, to
i mprove training and capacity-building within the framework of the Action
on the Rights of Children (ARC) project, and to give priority to training
governnment and partner counterparts, as well as their own staff.

> States to accord inportance to primary and secondary education for

refugees, including by providing funding to host States and UNHCR, in
recognition that education is an inportant tool of protection
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“Protection of Refugee Wonen and Refugee Children”, 22-24 May 2002

Vol untary Repatriation, EC/ GC/02/5, 25 April 2002
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UNHCR Regi onal Synposium on Maintaining the Civilian and Humanitarian
Character of Asylum Refugee Status, Canps and O her Locations,
EC/ GC/ 01/9, 30 May 2001 (Pretoria, South Africa)

Regi onal Workshops in Otawa, Ontario and in Macau, |ncorporating Refugee
Protection Safeguards into Interception Measures, EC/ GC/01/13, 31 May 2001
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G obal Consultations on International Protection: Budapest Regi onal
Meeting, EC/GC/01/14, 15 June 2001 (English only)

G obal Consultations on International Protection: San José Regi onal
Experts Meeting, 7-8 June 2001
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