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The situation of refugees in Greece
UNHCR observations and proposals 
16 June 2011

Α. Asylum procedures: developments and prospects 
Institutional framework – Participation of the UN Refugee Agency
· Law 3907/2011 establishes an independent Asylum Service under the Ministry of Citizen Protection. This new Asylum Service will be staffed with civil personnel, while asylum procedures will be completely removed from the competence of the police. The new Asylum Service, as well as the Regional Asylum Offices, are expected to be operational by early 2012. 
· Meanwhile, the transitional period, established by last November’s Presidential Decree 114/2010, is still in force. It foresees that police remains responsible for examining asylum applications at first instance, with certain improvements in procedural guarantees. More importantly, it provides for the reestablishment of Appeal Committees, which have the authority to issue final decisions in all cases they examine: the backlog of 47,000 pending cases at second instance, but also the new appeals against negative decisions at first instance. The clearance of the backlog constitutes an urgent need in order to end the delays and insecurity felt by thousands of asylum seekers for many years now. 
· Besides providing policy recommendations to the State, UNHCR is actively involved in the transitional asylum procedure, whose successful operation will determine, to a great extent, the smooth transition to the new system in 2012. UNHCR’s involvement consists of the following: 
1. At first instance, UNHCR has the right to actively participate in the interviews conducted by a police officer and submit a written opinion. The determining authority (Secretary General of the Ministry of Citizen Protection or police director accordingly) has to provide specific explanations in case its decision differs from UNHCR’s opinion.
2. At second instance, UNHCR participates as one of the three voting members in Appeal Committees for both pending and new appeals.
The ultimate goal is that, through a fair and efficient procedure, those who are entitled to refugee status or other form of international protection actually receive it, in a short period of time.
Progress Achieved
· Reestablishment of Appeal Committees.
Their operation has reinstated the “administrative appeal”, a crucial stage of the asylum procedure. Only in the first four months, the Committees have examined more than 800 appeals, including those that have been pending for many years.
· Quality of procedure. 

The positive steps are obvious, especially at second instance: qualitative upgrade of interviews before the Appeal Committees, important improvement of interpretation services, in-depth examination and exhaustive analysis of the reasons leading to the final judgement, and adequately justified decisions – either positive or negative. Also, in certain police directorates there has been some improvement with regard to interviews at first instance.
· Recognition rate
At second instance before the Appeal Committees, the percentage of positive decisions (recognition of refugee status or granting of subsidiary protection status) is particularly high compared to that of previous years: it exceeds 30%, including those who have been granted humanitarian status. After excluding cases that have been postponed or interrupted (mainly due to the applicants’ non-attendance), this percentage exceeds 50%.
At first instance, there has been an important increase in the number of positive recommendations for granting status of international protection, without, however, knowing the final decisions.
Current problems – UNHCR proposals
· Access to the procedure and registration of asylum claims. It remains one of the most serious problems, mainly at the Attica Aliens Police Directorate (Petrou Ralli), where access for those who wish to file an asylum claim is extremely limited (20-30 applications are lodged every week). As a result, a good number of asylum seekers are not able to have their application registered. 
· PROPOSALS: Immediate measures (strategic planning, organisation, reinforcement in staff) need to be taken in order to ensure unhindered access to the asylum procedure by making sure that asylum claims are received and rapidly processed.
· Detention of asylum seekers. Those who submit asylum applications while they are in administrative detention, on account of irregular entry in the country, are detained in particularly problematic conditions for a longer time than those who do not submit such applications. Furthermore, in some police directorates, it has been a standard practice to detain those who turn out voluntarily to lodge asylum applications for the first time. Both practices have a deterrent effect and seriously undermine the right to unhindered access to the asylum procedure. UNHCR believes that the detention of asylum seekers should be avoided except for special cases specified by law that are sufficiently and specifically justified for each individual case. 
· PROPOSALS: Those who turn out voluntarily to submit an asylum application should not be detained as this constitutes an abusive application of the relevant provisions. The detention of asylum seekers at entry points should be limited to the minimum possible so that this does not deter them from submitting an asylum application.
· Delays in second instance asylum procedure. Despite the great improvement in the quality of the procedure at second instance, the work of the Appeal Committees which deal with a backlog of about 47,000 pending cases, has been delayed due to a series of organizational and technical problems. There have been frequent postponements or interruptions due to the applicants’ non-attendance, while decisions that have already been reached have not yet been communicated to the interested parties.
· PROPOSALS: Organisational and administrative support to the Appeals Committees in order to accelerate their work, especially when it comes to the backlog of pending cases. Prioritize the “active cases” (valid “pink cards”) in order to minimize the postponement of sessions due to the non-attendance of interviewees. Resolve the issues related to the notification to persons of unknown residence.
· Interpretation. Many regional police directorates still face serious problems due to the shortage of interpreters (which are bound to worsen with the termination of the relevant programs funded by the EU). As a result, there has been a delay in examining asylum applications or even in some cases interviews have been problematic with interpreters who do not meet the necessary requirements. 
· PROPOSALS: All police directorates that conduct asylum interviews at first instance should be staffed with a sufficient number of well-trained interpreters in the main refugee languages. 
· Training of police officers who conduct interviews. Despite the intensive seminars organized jointly by the Ministry of Citizen Protection and UNHCR, there is still personnel that conducts asylum interviews without having had any asylum training whatsoever.
· PROPOSALS: Immediate training of all police officers conducting asylum interviews.
Challenges in the near future 
· The new Asylum Service.

Addressing the problems mentioned above will create the necessary conditions for a smooth transition to the new asylum system that is expected to come into effect in 2012. Otherwise, the Asylum Service will inherit the problems and weaknesses of the past. Furthermore, immediate measures need to be taken in order for the new Asylum Service to be a dynamic and effective body rather than a sluggish and bureaucratic public service. 
· PROPOSALS: There should be strategic planning, organization and preparation to ensure that the central service and all regional offices will be set up and ready to operate by January 2012. They have to be adequately staffed with specialized personnel that will have received the necessary education and training. Accredited interpretation should be provided in all asylum seekers’ languages.
· Amendment of Directive for long term residents (2011/51/EU)

After being adopted last month, its scope of application was extended to include refugees and beneficiaries of subsidiary protection, who henceforth have the right to be recognized as “long term residents”. “Long term residents” have the right to settle in another member state of the EU.
· PROPOSALS: The transposition of the amended Directive on long term residents in Greek law should start immediately. In parallel, the conditions under which a person is granted the status of long term resident should be reassessed so that they become less burdensome for specific categories of beneficiaries of international protection.
· European policy
By establishing a fair and efficient asylum system, Greece heals a chronic wound that has discredited its image internationally and enhances its negotiating position in order to claim a more fair European policy on the basis of solidarity, responsibility sharing and substantial support as the main entry gate for refugees and migrants in the EU (including the revision of “Dublin II” Regulation).
Β. Entry points: entry and reception 

Introductory information on mixed migration flows in 2011 
· Greece remains the main gate for aliens (both refugees and migrants) entering irregularly the European Union. In 2010, 90% of all arrests for irregular entry in the EU were made in Greece (75% in 2009, 50% in 2008). In 2010, 132,524 persons were arrested for “illegal entry or stay” in Greece (126,145 in 2009, 146,337 in 2008). The Greek-Albanian (33,979) and the Greek-Turkish borders (47,088 land borders and 6,204 maritime borders) remain the main points of entry. The latter are particularly important for UNHCR since they constitute a crossing point for refugees fleeing war-torn countries or countries where human rights are systemically violated. The shift noticed in 2010 at the Greek-Turkish border (from North-Eastern Aegean islands and the Dodecanese to Evros region: proportion 1 to 9) continues in 2011. Although, in the first quarter of 2011, arrests for irregular entry and stay in Greece decreased by 45% (20,002 compared to 36,138 during the same period in 2010), they increased by 39% in the Evros region (8,738 compared to 6,287). Furthermore, following the deployment of FRONTEX teams in the region of Orestiada and the announcement of building a fence between Nea Vyssa and Kastanies, there is a shift from the northern part of Evros, especially the 12-km strip of land (-27%), to the South through the river (+222%).
· Since 2010, the Evros region has been witnessing a humanitarian crisis. Its main characteristics have been the overcrowded detention centres, the deplorable hygiene and living conditions, the violation of detainees’ basic human rights and the weakness of local authorities to cope with the management of a long series of problems caused by the large number of new entrants.
Most important current problems – UNHCR proposals 
· Detention conditions. They significantly fall short of the minimum standards laid down by international and national law, they violate human dignity, they contribute to the creation of tensions and humanitarian crises. Especially in Evros, both at the organised Fylakio detention centre and the detention facilities of border police stations, there is overcrowding, dire hygiene conditions, lack of access to yards, lack of communication with the outside world, absence of interpretation services, lack of information about rights and obligations while mixed detention (minors and women being held in the same cell with adult men) is a frequent phenomenon.
· PROPOSALS: Immediate implementation of announcements regarding the separation of women and minors. Non-detention of unaccompanied children. Creation of outside yards. Access to telephone. Substantial improvement of hygiene conditions. Renovation of the existing facilities and creation of special areas for healthcare and psychological support services. 
· Inefficient reception policy for new entrants. Migrants and refugees entering the country irregularly are automatically and indiscriminately detained at the borders in view of their deportation, which is rarely feasible. This policy is legally controversial and has been proven inefficient. Without screening structures and mechanisms, new entrants are eventually released with the order to leave the country, but end up in Athens or at exit points (Patra, Igoumenitsa). The provision of basic services (medical, humanitarian, social care) is scarce. Interpretation, legal counselling and information to new entrants concerning their status, their rights and obligations are insufficient or non-existent. The referral of unaccompanied children to reception centres and of other vulnerable groups to support structures is rarely effective, while the identification of those who need international protection is usually problematic. Under these circumstances, the possible return to Turkey on the basis of the Readmission Protocol poses serious risks to persons who may be entitled to international protection but whose profile and needs were not assessed.
· PROPOSALS: (until the creation of First Reception Centres): Immediate reinforcement of the existing detention centres at entry points, especially in Evros, in interpreters, medical staff, social workers, specialists in children’s issues etc. Operation of screening mechanisms under the responsibility of the Greek authorities to identify the profile and the needs of new entrants. Referral of unaccompanied minors, torture and trafficking victims to special reception centres inland. 
· Barriers to access asylum procedures. The lack of systematic information about the right to asylum and the relevant procedures coupled with the prolonged detention of those aliens claiming asylum at entry points, has a deterrent effect on a large number of refugees seeking international protection. As a result, many of them do not submit an asylum application. Those who finally attempt it, and as long as their applications are unobstructedly registered, face serious delays in the examination of their applications  due to the absence of interpreters for various basic languages and the inadequate staffing of regional police directorates, which are further tasked with other duties. 
· PROPOSALS: Immediate reinforcement of police directorates in trained staff and interpreters for the rapid processing of asylum applications submitted at the borders. Put an end to the prolonged detention of asylum seekers and examine their application in the region of their declared residence address. Ensure that detainees have effective access to information and legal assistance. Facilitate the work of civil society organisations, which offer essential services.
· The role of Frontex. Its deterrent role, due to its increased ability to detect irregular entrants, is combined with investigation functions and identification procedures. Some of these procedures (nationality and age assessment) might have a significant influence on the subsequent treatment of aliens with regard to the duration of detention and their return-deportation. While its initial role was to assist the Greek authorities, Frontex’s involvement in the identification procedures has become decisive because of the limited capacity of police authorities to cross-check Frontex conclusions (lack of interpretation, limited know-how etc.).
· PROPOSALS: Establish a clear framework of cooperation and responsibility sharing between Frontex and national authorities regarding the screening of new entrants. Establish procedural guarantees so that an alien can question and legally confute the conclusions of the screening procedure.  
· Building a fence in Evros. UNHCR believes that border controls are inherent to state sovereignty and constitute an undisputed right of each country. However, measures taken to control the borders should be implemented in such a way as to not prohibit people in need of international protection from entering the territory nor to obstruct their right to asylum. In light of the above, any artificial obstacle indiscriminately excludes access to territory and gives rise to concerns regarding the unhindered exercise of the right to asylum and protection, arising from the country’s international obligations. Furthermore, its effectiveness is questionable since it will lead to the search of other passages, which may eventually be more dangerous (part of the river or Eastern Aegean islands).
The creation of First Reception Centres and the new challenges ahead
· The creation of First Reception Centres at entry points, as provided by Law No 3907/2011, lays the foundations for a different management of mixed migration flows. It aims at replacing the practice of indiscriminate, long-term and inefficient detention on the grounds of “illegal entry” with screening mechanisms, short periods of detention before completing the necessary procedures and referral of new entrants to further procedures, according to the status and the needs of each individual: asylum seekers, unaccompanied children, torture and human trafficking victims will be dealt with differently than those detained to be deported. Crucial parameters for the successful operation of First Reception Centres are the quality and complementarity of the services offered by a wide range of specialised staff, the efficiency of the referral system and the safeguard of new entrants’ rights for as long as they stay there. The reaction of local authorities and communities in areas designated for that purpose (First Reception Centres are expected to operate in existing or new facilities) demonstrate the need to launch a dialogue and clarify their role as well as the status of those staying temporarily there.
· PROPOSALS: First Reception Centres should incorporate all necessary mechanisms that will allow to safely detect persons in need of international protection and identify their precise needs. Both structures and procedures have to be reinforced in support services, specialised civil personnel, civil society actors as well as external mechanisms for controlling and evaluating the services rendered.
Organise a system of effective referrals that will take place upon new entrants’      departure from First Reception Centres. Thus the screening procedure will be followed by the referral of each group to appropriate structures according to their profile and needs.  
Safeguard the following rights for all those who are temporarily detained at First Reception Centres: the right to be informed about all relevant decisions in a language they understand and with the assistance of a competent interpreter, the right to legal assistance, the right to get in contact with organisations and agencies and the right to judicially challenge the legality of the deprivation of their liberty.
C. Welfare policy and integration issues 
General background
According to international, European and national law, the host country is obliged to cover the basic needs of asylum seekers who have no independent means of supporting themselves for as long as their asylum application is being examined. It is also obliged to protect efficiently unaccompanied children and other particularly vulnerable groups, regardless of their legal status. Finally, it is obliged to facilitate the smooth integration in the local society of recognised refugees and beneficiaries of subsidiary protection or protection on humanitarian grounds, through appropriate measures and policies. It is well known that Greece falls short of complying with the above. The insufficiency or lack of support measures, social welfare and measures to facilitate integration accentuates the destitution and marginalisation of the aforementioned individuals with a negative effect on social cohesion and harmonious co-existence. At a time of acute financial crisis, these phenomena fuel social tensions and favour a climate of xenophobia and racist behaviour.
Most important problems 
· Centres of accommodation and social support. They operate under the responsibility of the Ministry of Health and Social Solidarity and in most cases under the management of non-governmental organisations. They are mainly financed by the European Refugee Fund and aim at covering the needs of destitute asylum seekers and unaccompanied children. Currently their capacity stands at 750-800 places – for both categories – and is largely inferior to the real needs. The quality of services provided is greatly affected by the huge delays in funding that challenge even the very existence of the organizations.   
· PROPOSALS: Strategic planning by the Ministry of Health and Social Solidarity with the aim to organise the reception of asylum seekers and unaccompanied children in Greece on the basis of registering their needs and taking initiatives for preventive and not only rescue action. It should aim not only at increasing the capacity and improving the services provided (social and psychological support, legal assistance, Greek language courses, recreational activities etc.), but also at making the best use of the already existing spaces and available budgets. The competent ministries should coordinate while governmental support to the existing structures should be provided by offering immediate solutions to their financial problems. Develop standard operating procedures and recruit specialised personnel. Adopt measures of administrative reform within the competent Ministry so as to better cope with the increased needs of reception policy management.
· Protection of unaccompanied minors. The large majority of unaccompanied alien children remain homeless and subject to dangers related to networks of human trafficking, labour exploitation, prostitution and drugs. The protection of unaccompanied children remains extremely problematic given, among other things, the limited number of special reception centres and the serious gaps in support services they provide. The limited possibilities for recreational activities, education, Greek language courses and vocational training that exist at the few accommodation units, often urge the children to abandon those places. In parallel, the institution of guardianship that would allow a closer monitoring of every child as well as the necessary representation and defence of his/her rights, is inefficient and the “child’s best interest” is rendered meaningless.
· PROPOSALS: Increase the special centres of reception and social support for unaccompanied children, improve the services offered there and recruit specialised personnel. Activate and reinforce the institution of guardianship in order to effectively protect children until they reach 18. Unaccompanied children should have priority in the examination of asylum applications. Create an interministerial body responsible for supervising and coordinating the reception of unaccompanied children in order to ensure a holistic approach to children’s issues.  
· Social and economic rights of recognised refugees. Despite being recognised as persons entitled to international protection, refugees in Greece do not enjoy support or social welfare when taking their first important steps towards adjusting to the economic, social and cultural life of the country. There is still no comprehensive program on their integration in the Greek society. After being granted refugee status, most of them remain unemployed, poor and often homeless or live in extremely difficult conditions. Apart from being particularly affected by the financial crisis and the constantly rising unemployment, refugees nowadays are also the target of racist violence and attacks by far-right groups, who turn indiscriminately against all foreigners.
· PROPOSALS: Plan a social policy that will take into consideration the special situation of refugees and include the main issues of accommodation, vocational training, employment and social welfare. There should be coordination between all competent ministries and other organizations, in cooperation with refugee communities in Greece, in order to safeguard all the civil, social and economic rights they should enjoy as recognized refugees and facilitate their integration in the Greek society. Refugees should be given the possibility to participate in all OAED (Greek Manpower Employment Organisation) programs addressed to Greek and EU citizens and in any other program aiming at combating unemployment. They should be given a housing allowance as soon as they receive the refugee status, as well as during the initial phase of their integration. At the same time, create targeted programs of vocational training (e.g. interpretation, cultural mediation) and access to employment (through e.g. subsidizing social security offices or providing incentives for companies to employ refugees).  
Special emphasis should be placed on vulnerable groups, such as unaccompanied children, single women and members of single-parent families, persons with disabilities and the elderly.
D. Escalation of racist violence 

The problem 
· Recently, there has been a dangerous escalation in phenomena of racist violence targeting indiscriminately aliens, based solely on their skin colour or country of origin. Victims are “undocumented” migrants, but also legal migrants with economic and social ties to the country, as well as asylum seekers and refugees, families and minors. In certain areas of Athens, cruel and criminal attacks are nearly a daily phenomenon staged by fascist groups that have established an odd lawless regime terrorising even Greek citizens who disagree with their actions. These incidents do not only constitute a blatant violation of the right to life and physical integrity, but also threaten democratic regularity and the rule of law itself.
·  The incidents of racist violence are rarely investigated in a fair and efficient manner. Victims usually do not report them because they are either afraid of being arrested (in case they do not have any legal documents) or see no point in doing so given the general climate of impunity that seems to prevail. Those guilty of violent attacks against aliens remain undetected in their vast majority (although many criminal acts are automatically prosecuted) and even if brought before justice, the usual practice is that they are very soon set free. Until now nobody has ever been condemned for crimes with racist motives. Impunity intensifies and perpetuates violence, while this phenomenon is taking alarming dimensions. In parallel, there are reports against police tolerating or even concealing criminal behaviour, despite being present at the time an illegal act happens. 
· Violent attacks against migrants and refugees are encouraged by the tolerance shown by a segment of the population in areas with high presence of aliens. As the existing problems of insecurity, criminality and marginalisation of a large number of migrants are being ignored and the areas in question are abandoned by the state, xenophobic feelings find fertile ground to grow and are exploited by certain circles, that are self-proclaimed guardians of order and security. The measures of policing and combating organised crime networks are insufficient while there are no social policy measures to upgrade neighbourhoods, limit ghettoisation and offer alternatives of social integration to a large number of migrants. 
· The deadlock of many “illegal” migrants being “trapped” in Greece, as their legal transfer to other EU member states is impossible and their deportation infeasible (due to objective reasons or due to a lack of agreement-cooperation with the diplomatic authorities of the country of origin), but also the deadlock of asylum seekers who would run the risk of being returned under the Dublin II Regulation, exacerbate the problems at a time of financial crisis and unemployment.
PROPOSALS for effective sanctions against acts of racist violence 

· Set up a special mechanism for registering all racist crimes in cooperation with civil society, hospitals and other competent organisations. This will encourage reporting acts of racist violence regardless of the victims’ legal status.  
· Police should conduct effective investigations and justice should impose exemplary sanctions to those playing a leading part or participating in violent attacks against the physical integrity or property of both migrants and refugees. Furthermore, penal code provisions on crimes with racist motives should be activated.
· Investigate allegations and reports that certain police officers do not react, tolerate or conceal acts of racist violence, as well as their ringleaders. Those directly involved in such behaviours should be held accountable, be subject to disciplinary measures or brought to justice. 
PROPOSALS for creating the conditions for improving security, promoting social cohesion and reducing xenophobia
· Restore security and public order in the problematic neighbourhoods of Athens by combating the networks of human and drug trafficking, prostitution and crime.
· Adopt a series of measures to upgrade those areas and bring relief to the local population, while at the same time adopt social policy measures to limit the marginalisation of the poor, homeless and unemployed aliens.
· Activate certain provisions of the law on immigration, so that undocumented migrants who have strong ties to the country (article 42 of Law 3907/2011) or whose deportation is not feasible (note of postponement of return and provisional right to stay – article 24) will no more live in obscurity. This perspective benefits both migrants and local societies as it limits the migrants’ dependence on networks and delinquency, thus creating conditions for integration and opening up new prospects for departing legally from the country in the future. In parallel, it contributes to the improvement of the asylum system, which is used by economic migrants as their only means to legalise temporarily their stay. 
· Promote voluntary repatriation programs by providing incentives, which, especially at a time of acute financial crisis, might help a large number of migrants, find a way out. 
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