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l. EXECUTIVE SUMMARY

1. This is the eleventh report of the Office of theitdd Nations High Commissioner for
Human Rights (OHCHR) on the situation of human tsgh Ukraine, based on the work of
the United Nations Human Rights Monitoring MissianUkraine (HRMMUY. It covers the
period from 16 May to 15 August 2015

2. During the reporting period, the situation in Ukmaicontinued to be marred by
ongoing armed hostilities in some areas of Donatsk Luhansk regions reportedly fuelled
by the presence and continuing influx of foreigghters and sophisticated weapons and
ammunition from the Russian Federation. These liteesticontinued to result in violations of
international human rights law and internationahlanitarian law. Lack of accountability for
such acts persisted, particularly in areas affelotetthe conflict, including territories controlled
by the self-proclaimed ‘Donetsk people’s repubiliahd self-proclaimed ‘Luhansk people’s
republic?, and other parts of Ukraine under the controhef@overnment.

3. Despite the absence of large-scale offensives smitkFebruary 2015, locally-
contained escalations of fighting occurred in vasiglaces, notably in the Government-
controlled town of Mariinka (Donetsk region) onté, and near the Government-controlled
village of Starohnativka and the village of Novgascontrolled by the armed groups (both in
Donetsk region), on 9 and 10 August. The withdraefaheavy weapons from the contact
line as foreseen in the Minsk Agreements remaireatigh with the armed groups and the
Ukrainian military using mortars, canons, howitzetanks and multiple launch rocket
systems in daily clashes and exchanges of firegatiom contact line.

4, Shelling of populated areas on both sides of tmtamb line, especially of the cities of
Donetsk and Horlivka (controlled by the armed gguand of the Government-controlled
towns of Avdiivka and Mariinka — all in Donetsk reg — persisted and, together with explosive
remnants of war (ERW) and improvised explosive devi(IEDs) continued to claim civilian
lives. In total, since mid-April 2014 until 15 Auglu2015, at least 7,883 people (Ukrainian
armed forces, civilians and members of the armedpyg) have been killed, and 17,610 injured
in the conflict area in the east of UkraineRMMU noted an increase in civilian casualties in
this three month reporting period with 105 civikakilled and 308 injured compared to the
previous three month reporting period when 60 ieimg were killed and 102 civilians were
injured. In the post-ceasefire period of 16 Febyuarl5 August 2015, HRMMU recorded
165 civilian deaths and 410 civilians injured.

5. More centralized civilian ‘administrative structsfeand ‘procedures’ continued to

develop in the ‘Donetsk people’s republic’ and ‘lnkk people’s republic’. These include the
‘legislature’, ‘judiciary system’, ‘ministries’ andlaw enforcement’. ‘Donetsk people’s

republic’ reportedly began issuing passports tadezds of the territories under its control.
Among other ‘laws’, ‘legislative bodies’ of ‘Dondtspeople’s republic’ and ‘Luhansk

people’s republic’ have adopted a number of ‘legigé acts’ governing criminal prosecution

in the territories under their control. The HRMMubtes that all these ‘structures’ and
‘procedures’ in neither way conform to internatidasv and national legislation of Ukraine.

! HRMMU was deployed on 14 March 2014 to monitor aedort on the human rights situation throughout
Ukraine and to propose recommendations to the @owvent and other actors to address emerging hurghtsri
issues. For more details, see paragraphs 7-8 aéfpwet of the UN High Commissioner for Human Rigbh the
situation of human rights in Ukraine of 19 Septen#fsd 4 (A/HRC/27/75).

2 The report also updates with recent developmentaded on cases reported in previous reportingger

% Henceforth referred to as the ‘Donetsk peoplgsibdic’.

* Henceforth referred to as the ‘Luhansk peoplemibéic’.

® This is a conservative estimate of HRMMU basecaailable data.

® See paragraphs 129-132 of th& HRMMU report on the human rights situation in Ukeacovering period
16 February — 15 May 2015.



6. HRMMU continued to receive and verify allegatiorfskdlings, abductions, torture
and ill-treatment, sexual violence, forced lab@ansom demands and extortion of money on
the territories controlled by the ‘Donetsk peoplepublic’ and ‘Luhansk people’s republic’. It
also received reports of isolated incidents whemeed groups disrupted religious services
and intimidated several religious communities. Atireated three million people continue to
reside in the territories under control of the ‘[@t8k people’s republic’ and ‘Luhansk people’s
republic’ without protection from the human righislations and abuses of the armed groups
and their supporters. The estimated hundreds oplpeaeld by the armed groups are at
particular risk of being tortured, ill-treated dherwise abused.

7. Very limited progress has been achieved so far imfestigations of human rights
violations committed by the armed groups in thet.edkrainian law enforcement entities
claim that investigations are impeded by the lackwe access to the sites and the difficulty
in identifying suspects and weapons. Available toecisions sanctioning members of the
armed groups are mainly linked to charges of tresipg and violating the territorial integrity
of Ukraine as well as the illegal handling of weagomost defendants have pleaded guilty
and been handed down a prison sentence with a tpolb@eriod. HRMMU has received
testimonies of plea bargains being made by indadslunder torture or duress.

8. HRMMU continued to observe a persistent pattermrbitrary and incommunicado
detention by Ukrainian law enforcement officialsajmly by the Security Service of Ukraine)
and military and paramilitary units (primarily bgriner volunteer battalions now formally
incorporated into the Ukrainian armed forces, NaloGuard and police), which is often
accompanied by torture and ill-treatment of detsneand violations of their procedural
rights. HRMMU continues to advocate for proper gmdmpt investigation of every single
reported case, and for prosecution of perpetrators.

9. Accountability continued to be sought for the kiJi and other human rights
violations committed during the Maidan protest&inv, and for the deaths which occurred
on 2 May 2014 in Odesa. With regard to Maidan,jting trial’ in the case of the two Berkut
(special riot police) officers accused of killin@ drotestors in Kyiv on 20 February 2014
during the Maidan protests, started on 6 July 2&Even other Berkut officers have been in
pre-trial detention charged with killing of protest on 18 and 20 February. Investigations
into the involvement of other identified Berkut ioffrs and former senior Government
officials in the killing of protestors have beermpacted. Likewise, limited progress has been
observed in accountability into the 2 May 2014 ermale in Odesa. OHCHR is concerned
with the protracted investigation into the negligenof the police and fire brigade
surrounding the violence in the city centre an@ fat the Trade Unions building, which
resulted in 48 deaths that day. To date, only federalism’ supporters have been charged
with mass disorder in the city centre, which resiin six deaths.

10. On 16 June, the Temporary Ordessued by the Government of Ukraine on
21 January 2015 to impose movement limitations ifalividuals and cargo between the
Government-controlled territories and territoriesnttolled by the ‘Donetsk people’s
republic’ and ‘Luhansk people’s republic’, was m®d further following advocacy by
national and international organizations. On 7 Jillg Government launched a web-portal to

" In the courts of first instance criminal proceegirinto crimes for which a person can be sentenedifle
imprisonment, upon request of accused, are tried bgnch of three juries and two professional jedgéro
take procedural decisions unanimously.

8 The Temporary Order on control of the movemenpexple, transport vehicles and cargos along théacbn
line in Donetsk and Luhansk region was developetapproved by the ‘Operational Headquarters ofAthie-
Terrorist Operation’, a joint entity of the SecyrBervice, Ministry of Defence, Ministry of Intedn&ffairs, and
the State Migration, Emergency and Fiscal Serviltegquired special permits for civilians to bdeatp cross
the contact line in either direction.



obtain electronic permits required for crossing toatact line. The full enjoyment of the

freedom of movement, however, has remained prolilenfaivilians still spend hours, and

even overnight, at check points located along dnthe three transport corridors. With the
cessation of bus services between the Governmertetled territories and territories under
the control of the armed groups, those without gieBvmeans of transport have to walk
several kilometres. While waiting at check pointemlong periods of time, civilians are

exposed to shelling as well as ERW and IEDs albegadads.

11. The regulations of the revised Temporary Orderti@darly the prohibition of
commercial cargo of food and medicine, taxatiomaianitarian aid, and the availability of
only one transport corridor for cargo, have congikd the delivery of food and medicine to
the territories controlled by the armed groups.tltermore, the process of ‘registration’ of
humanitarian organisations introduced by the ‘Dskgbeople’s republic’ and ‘Luhansk
people’s republic’ in June 2015, has complicateel diperation of external or externally
supported humanitarian actors in the areas coattddly armed groups. Since mid-July, such
humanitarian assistance has been severely curtsléie armed groups consider registration
as a pre-condition to operate. This lack of aceesisdelivery of humanitarian assistance is of
particular concern with the approach of winter.idtalso of concern that the Russian
Federation has continued to send white-truck coswayhout the full consent or inspection
of Ukraine, and their exact destination and contemtd not be verified.

12.  People living in the territories controlled by amingroups continued to face obstacles
in exercising any type of rights: civil, politicar economic, social and cultural. They
experience particular problems in accessing quatigdical services and social benefits. In
order to receive their benefits, people have teeeitnove or regularly travel across the contact
line to the Government-controlled areas. Adultdaigem 21 to 60 years old and families with
one or two children in the territories controllegithe armed groups are becoming increasingly
vulnerable due to their limited access and entieimio social and humanitarian assistance.
The quality of food and water available to the papon affected by the conflict is also
deteriorating, leading to a decreasing standalidiog.

13.  The situation for those residing on both sidesefdontact line is especially dire, as their

access to humanitarian and medical aid is impededal security reasons and the prohibition

of the transportation of cargo. This has resultedn increase in prices on the available goods.
HRMMU notes that the National Human Rights Stralesjyesses the necessity of “ensuring

the rights of persons living in the settlementdaoinetsk and Luhansk regions where state
authorities temporarily do not perform or partigbgrform their duties”.

14.  The conflict aggravates the overall economic detation in the country causing
further hardship for the population. Since the beiig of the year, real income dropped by
23.5 per cent, wage arrears reached UAH 1.9 billagproximately USD 87 million), while
prices for basic commodities have increased by gér7cent. Deterioration of the economic
situation makes it more difficult for the Governrhea progressively realize economic and
social rights.

15. The growing number of internally displaced pers¢oser 1.4 million}® and of
wounded civilians and soldiers, have created neallaiges for the Government of Ukraine
to ensure proper access to quality medical care.fao Ukrainian and international
volunteers, private donors and charity foundatibage provided most of the rehabilitation
services and necessary equipment.

° Adopted on 25 August 2015.
10 Ministry of Social Policy figures on registeredRb.



16.  In July and August, HRMMU observed two transtéts the Government-controlled
areas of convicts and pre-trial detainees, who twu¢he conflict had fallen within the
‘penitentiary system’ of the ‘Donetsk people’s rbjpei. Initiated by the Ombudsperson of
Ukraine, the transfers resulted from her negotmtiovith the ‘ministry of justice’ and the
‘penitentiary administration’ of the ‘Donetsk peejs republic. HRMMU facilitated the
process, using its good offices to act as an Inmi@rmediary between the parties, which
enabled a group of foreign prisoners and detairteebe transferred to the Ukrainian
penitentiary system and thus returned to the jatigystem under which they were sentenced
or were facing trial.

17.  As reported previously, on 5 June, the Government of Ukraine notified ttted
Nations and the Council of Europe about its denigm derogate from certain obligations
under the International Covenant on Civil and Rait Rights (ICCPR) and the European
Convention for the Protection of Human Rights anddamental Freedoms. The derogation
will have a negative impact on the enjoyment of hamights in certain areas of the Donetsk
and Luhansk regions. A positive development was digming on 6 July by President
Poroshenko of a law enabling Ukraine to join therdnational Convention for the Protection
of All Persons from Enforced Disappearatice

18.  On 31 July, the Constitutional Court approved &pge of constitutional amendments
on decentralization developed by the Constitutiddammissiof!, which is expected to be
adopted by the Parliament before the local elestmm25 October 2015. Another package of
constitutional amendments concerns the judiciany isnaimed,nter alia, at increasing its
independence from the President and the Parlianidmat.package incorporates comments
from the European Commission for Democracy througiv and is pending final approval
by the Constitutional Commission. A package on humights, which is to increase
conformity of the Constitution with the Europeann@ention for the Protection of Human
Rights and Fundamental Freedoms, the Charter oflarantal Rights of the European
Union and UN human rights instruments is under igment.

19. On 14 July, the Parliament of Ukraine adopted a ¢anMocal elections which will
govern nation-wide local elections scheduled fo@%ober 2015 (except for the “territory of
the Autonomous Republic of Crimea” and “certainriteries™ of Donetsk and Luhansk
regions” where elections will not be held “becaudetemporary occupation and armed
aggression of the Russian Federation and imposgibil ensure the observance of OSCE
standards regarding elections”). The ‘Luhansk p&sprepublic’ announced its ‘local
elections’ would be held on 1 November, while tb®netsk people’s republic’ is still to
determine a date; should these ‘elections’ be hbkl; would contravene the Constitution of
Ukraine and the Minsk Agreements.

20. The situation in the Autonomous Republic of Crifieahe status of which is
prescribed by General Assembly resolution 68/262ticued to be characterized by human
rights violations committed by th@e factoauthorities. Former Maidan activists resident in
Crimea continued to be under scrutiny of the ‘inigegive’ bodies. Dissenting voices
continued to be effectively silenced and denied pallic space, especially as regards to

™ They concerned nine and twenty people, accordingly

12 See paragraph 144 of the™BIRMMU report on the human rights situation in Uk covering period
16 February — 15 May 2015.

13 The Convention will enter in force for Ukraine d8 September 2015.

4 The package of constitutional amendments on delization stipulatesinter alia, that “special order of
self-governance of certain districts of Donetsk antansk regions shall be set forth in a sepaesaté. |
HRMMU participated in the work of the commissionaasobserver.

15 These territories are enlisted in the Resolutibthe Parliament of Ukraine of 17 April 2015.

'8 Henceforth referred to as Crimea.



those Crimean Tatars organizations whichdédactoauthorities consider non-loyal or claim
to be extremist. HRMMU notes with concern that thereasingly restrictive conditions
placed by thede factoauthorities applying legislation of the Russiardémtion on the
activities of civil society organizations could ¢eto the impossibility for them to re-register
and operate in Crimea, and, as a result, signilicanfringe full enjoyment of freedoms of
expression, peaceful assembly and association bl Ipopulation. The right to the
enjoyment of the highest attainable standard ofsiglay and mental health continues to be
affected by problems in obtaining medical treatnaerd delays in assisting patients.

21. OHCHR positively notes the efforts of the Governmeh Ukraine in bringing
together the Ministries of Defence, Justice, Soflalicy and Office of the Prosecutor
General under the auspices of the Ministry of Fprehffairs, to discuss and respond to the
findings of the tenth OHCHR report. A number ofiaes are to be welcomed; in particular,
OHCHR notes the decision to strengthen the hungdntsritraining of members of the Armed
Forces of Ukraine and the Ministry of Internal Aféaof Ukraine.

[l. RIGHTS TO LIFE, LIBERTY, SECURITY AND PHYSICAL INTEGRITY
A. Casualties

22.  While within the reporting period there have beenlarge-scale offensives since
mid-February 2015, a number of local escalationsaraied hostilities occurred. The most
notable incidents took place in the Governmenttodled town of Mariinka (Donetsk
region), on 3 June, and near the Government-cdedrolillage of Starohnativka and the
village of Novolaspa controlled by the armed grogpsth in Donetsk region) on 9 and
10 August. Clashes and exchanges of fire alongdmact line between the armed groups
and the Ukrainian armed forces were reported daie major flashpoints were the cities of
Donetsk and Horlivka, controlled by the armed gmupnd the nearby Government-
controlled towns of Avdiivka and Mariinka, the cested villages of Pisky and Shyrokyne
(all in Donetsk region), as well as the Governmamitrolled towns of Shchastia and
Stanychno Luhanske (Luhansk region).

23.  The withdrawal of heavy weapons from the contace Istipulated by the Minsk
Agreements remained partial with the armed grougisthe Ukrainian military continuing to
use mortars, canons, howitzers, tanks and multiplech rocket systertis They routinely did
not comply with the international humanitarian lawnciples of distinction, proportionality
and precautions, with numerous incidents of indhsicrate shelling of residential areas
causing civilian casualties observed. Explosivenants of war (ERWY and improvised
explosive devices (IEDs) continued to claim numerowilian lives in Government-controlled
areas and in territories controlled by the armedgs.

7 Such weapons may be classified as explosive weapbith are not explicitly defined by internatiorialv.
Explosive weapons generally consist of a casin wihigh explosive filling and whose destructiviees result
mainly from the blast wave and fragmentation preduby detonation. The use of heavy weapons in snthd
residential and urban areas generally violates itibernational humanitarian law principles of distion,
proportionality and precautions and reduces civifisotection.

'8 Explosive remnants of war refer to unexploded arde (UXO) and abandoned explosive ordnance (AXO).



B.  Civilian casualties®
Current reporting period: 16 May — 15 August

24.  During the current three-month reporting period, MMRU recorded 413 civilian
casualties in the conflict zone of eastern Ukrawté 105 civilians killed (30 women and two
girls, 52 men and three boys), and 308 civiliansred (99 women and eight girls, 141 men
and nine boys}.

25.  Of the 413 civilian casualties recorded, 156 (3&tlle and 119 injured) occurred in the
Government-controlled territories of Donetsk anchd&msk regions. Two hundred and fifty-
seven (257) civilian casualties (68 deaths and ibf@red) were recorded on territories
controlled by the ‘Donetsk people’s republic’ ahdhansk people’s republié®

26. The majority of these 413 casualties were causedhbiling with 342 casualties (81
deaths and 261 injuries) recorded. Fifty-two (523ualties (16 killed and 36 injured) resulted
from ERW and IED. Compared to the previous reporting period of &br&ary to 15 May, the
number of civilians killed by shelling more thanutdéed (from 29 to 81) with a huge increase in
injuries (from 38 to 261).

Post-ceasefire reporting period: 16 February — 1igast 2015

27. During the post-ceasefire six-month period of 1®rkary to 15 August, HRMMU
recorded 575 civilian casualties in the conflicheof eastern Ukraine: 165 civilians killed
(37 women and four girls, 85 men and nine boysetuohildren whose gender is unknofin)
and 410 injured (127 women and nine girls, 195 amah17 boys).

19 For this report, HRMMU investigated reports ofilian casualties by consulting a broad range ofcsiand
types of information that are evaluated for theidibility and reliability. In undertaking documetibn and
analysis of each incident, HRMMU exercises duegdilce to corroborate and cross-check information on
casualties from as wide range of sources as pessitluding OSCE SMM public reports, accounts dhesgses,
victims and directly affected persons, military caist community leaders, medical professionals attetro
interlocutors. Where HRMMU is not satisfied witHarmation concerning an incident, it is not repdrtin some
instances, investigations may take weeks or moh#fere conclusions can be drawn. This may mean that
conclusions on civilian casualties may be revisednare information becomes available. Where infdionais
unclear, conclusions are not drawn until more fatisry evidence is obtained. The increases imtimabers of
casualties between different reporting dates dameoessarily mean that these casualties happetheddrethese
dates: they could have happened earlier, but vem@rded by a certain reporting date. HRMMU doescfaim
that the statistics presented in this report an@mptete and may be under-reporting civilian casesl@iven
limitations inherent in the operating environmemdliiding gaps in coverage of certain geographiasassd time
periods.

% The gender and age of 18 civilians killed and Bdlians injured are unknown but it is believed yhare
adults as practice to date has shown that the hilraiauthorities and the armed groups single ouitian
casualties that are children.

2L HRMMU is not in a position at this time to attrileuspecific civilian casualties recorded to the edrgroups,
Ukrainian armed forces or other parties. It is Wwonbting however that in the post ceasefire penbd 6
February to 15 August, 71 percent of civilian cdtsem were caused by shelling from mortars, canons,
howitzers, tanks and MLRS with the majority of thes$vilian casualties recorded in the territorieatcolled by

the armed groups.

2 |In addition, four people were killed and sevenevigjured from small arms fire; three people wated in a
road incident with an armoured military vehiclepahe causes of death of one person and of injofiésur are
unknown.

% The gender and age of 27 civilians killed andr§@red are not known.
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Government-controlled territories of Donetsk andhansk regions

28.  Of the 575 civilian casualties, HRMMU documented 28vilian deaths and injuries
in the Government-controlled territories of Donetsid Luhansk regions during this period.
Seventy-one (71) civilians were killed (14 womem @me girl, 49 men and three boys), and
190 injured (65 women and three girls, 117 menXhboys}*.

Civilian casualties in the Government-controlled
territories, by reporting period
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29. These 261 civilian casualties were caused mainigh@ling and ERW and IEDs with
165 civilian casualties (41 killed, 124 injureddrn shelling, and 87 (28 killed, 59 injuréd)
from ERW and IEDs.

Civilian casualties in the Government-controlled
territories, by type of incident (weapon)
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30. Ofthe 261 civilian deaths and injuries recordethii Government-controlled areas of
Donetsk and Luhansk regions, 221 (61 killed and if§0red) occurred in the Donetsk
region. Forty (40) civilian casualties (10 killeehda 30 injured) were documented in the
Luhansk region. The locations most affected bylstigf were the towns of Avdiivka (13

4 The gender and age of four civilians killed andrfmjured are unknown.

% |n addition, five men were injured from small arfite; one girl was killed and one woman and onégéere
injured in a road incident with an armoured militaehicle; and the cause of death of one persanksown.
% Casualties from ERW and IEDs in these locatioesnart included.
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civilians killed and 28 injured), Mariinka (fourlled and 15 injured) and Dzerzhynsk (four
killed and 10 injured), all in the Donetsk region.

Territories controlled by the armed groups

31. HRMMU recorded 314 civilian casualties between Hbrbaary and 15 August in
these areas: 94 civilians were killed (23 women #@mede girls, 36 men and six boys), and
220 civilians were injured (62 women and six giig,men and seven boys).

Civilian casualties in territories controlled

by armed groups, by reporting period
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32. These 314 civilian casualties resulted mainly frehelling, ERW and IEDs, and
small arms firé’ Shelling caused 244 civilian casualties (69 kil 175 injured); ERW
and IEDs caused 49 civilian deaths and injurieskilléd and 33 injured) with 14 civilian
casualties (six killed and eight injured) from shaaims fire.

Civilian casualties in the territories controlled by the
armed groupsﬁolgafintgfagl% s%‘tﬁm:ldem (weapon)

military vehicles in

Small arms, 14 __the conflict zonc,

ERW and IEDs, 49

Unknown, 4

33. Inthe territories controlled by the ‘Donetsk pesplrepublic’, 286 civilian casualties
(84 killed and 202 injured) were recorded. Twenghe (28) civilian casualties (10 killed
and 18 injured) were documented in territories igd by the ‘Luhansk people’s republic’.
The locations most affected by shelfiigvere the cities of Horlivka (25 killed and 43
injured) and Donetsk (22 killed and 84 injured).

2" |In addition, three women were killed in a roadident with an armoured military vehicle and the smof
injuries of four civilians is not known.
8 Casualties from ERW and IEDs in these locatioesnart included.
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C. Total casualties (civilian and military) from mid-April 2014 to 15 August 2015

34. In total, from mid-April 2014 to 15 August 2015, IWRIU recorded at least 25,493
casualties (Ukrainian armed forces, civilians araniers of the armed groups) that include at
least 7,883 people killed and at least 17,610 @ujun the conflict area of eastern Ukraihe

Missing persons

35. According to the representative of Ukraine to thelateral Contact Group, the
Government estimated that as of 8 June 1,200 peogle missing in the conflict zone. In
her most recent regular update on missing perdbies;ombudsperson’ of the ‘Donetsk
people’s republic’, estimated that as of 11 Augusbre than 400 people were missing on
both Government-controlled territories and on teries controlled by the ‘Donetsk people’s
republic’.

36. HRMMU believes that many of those who are repoagahissing are dead, with their
bodies either not found or unidentiff@d They are victims of the armed hostilities or of
summary executions or of criminal kilings. HRMMW &also confident that some people
recorded as missing are affVeeither in the territories controlled by the arnggdups — in
their ‘official places of detention’ or in other gues, or in detention (often secret or
incommunicado) of the Security Service of Ukrair@BY), or Ukrainian military or
paramilitary units, especially in the security agiEn zoné”

37. A male pensioner was reported as missing by hie wif 14 August 2014, having
been last seen leaving his house in the city oflid@ (controlled by the armed groups;
Donetsk region), with two armed men in camouflag®were pointing their rifle at hifh
Another woman claimed that her husband went misging/lay 2015 while driving his
expensive car in the town of Debaltseve (controligdhe armed groups in Donetsk region).
She informed all the ‘law enforcement institution$’'the ‘Donetsk people’s republic’ about
her husband’s disappearance and a ‘criminal caas’ initiated with no results so far. His
whereabouts remain unknowin

38. In the Government-controlled village of Velyka Nailka (Donetsk region), several
armed men dressed in camouflage and masked relyoet#iéred a house on 4 June, beat the
male resident in front of his wife, and detainechhNo further information was provided to
his wife despite numerous requests filed to difiedlaw enforcement agencies. Following

# This is a conservative estimate of HRMMU basechuailable data. These totals include: casualtiethef
Ukrainian forces as reported by the Ukrainian arities; 298 people from flight MH-17; civilian caalties on
the territories controlled by the Government of &lke as reported by local authorities and regional
departments of internal affairs of Donetsk and Indkaregions; and casualties among civilians and Ineesnof
the armed groups on the territories controlled iy ‘Donetsk people’s republic’ and the ‘Luhansk plets
republic’ as reported by the armed groups, so-gdltal authorities’ and local medical establismse This
data is incomplete because of lacunas in coverhgertain geographic areas and time periods andusecof
overall under reporting, especially of military aalties. The increases in the numbers of casudléeseen the
different reporting dates do not necessarily mbahthese casualties happened between these ihatesould
have happened earlier, but were recorded by airceegporting date.

% Hundreds of unidentified bodies remain in morgoeshave been buried in either Government-controlled
territories or in territories controlled by the adgroups.

31 This HRMMU has observed a number of cases wheplpaesho went missing reappeared later either in
detention of the Government, or in detention ofahmed groups.

32 This territory has not been defined by the Goveminin public documents; according to an interegutation

of the ‘Anti-Terrorist Operation’ Headquarters ofOttober 2014, it covers territories of Donetsk amndhansk
regions (those which are Government-controlledthode which are controlled by the armed groups).

% HRMMU interview, 2 June 2015.

* HRMMU interview, 1 June 2015.
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HRMMU intervention, his whereabouts were establishae 25 June, in Dnipropetrovsk pre-
trial detention centre (SIZO), reportedly under SiBiestigatior™.

D. Unlawful and arbitrary detention, summary executons, and torture and ill-
treatment®®

By the armed groups

39. HRMMU continued to document cases of killings, attéhns, torture and ill-
treatment, sexual violence, forced labour, ransoemahds and extortion of money,
committed by the armed groups.

40. Estimates of the number of people held by the argwedips vary continuously,
notably due to the fluctuating pattern of continusloiductions, detentions and releases.
According to SBU, as of 15 August, 172 people wezkel by the ‘Donetsk people’s republic’
and ‘Luhansk people’s republic’. This figure, howevconcerns those whose whereabouts
have been established by the Government of Ukram@&whose release has been sought.

41. A number of simultaneous releases (so-called ‘exgbgl) took place during the

reporting period. This process lacked transparearay has not led to a tangible number of
releases. OHCHR continues to advocate for the f@il all release of “hostages and

unlawfully detained persons” as stipulated by thackdge of Measures for the

Implementation of the Minsk Agreements of 12 Feby2915.

42.  During the reporting period, HRMMU learned aboutotuncidents of summary
execution of civilians in the village of PeremozHhnentrolled by the armed groups; Luhansk
region) reportedly committed by members of the @lted separate special briga@elessa
operating in the area under the control of the dndk people's republic’. On 10 August
2014, eight armed men in camouflage without anyssigf distinction stormed the house of
local volunteers who were providing food to Ukraimisoldiery’. After searching and looting
the house, the armed men took away a man and a nvddwer the following ten days the
armed men returned three times to the house anddab holding the 75-year-old father of
one of the abducted at gun point. The family hadnfermation of the whereabouts of those
who were abducted until January when their bodiesewfound near the village of
Piatyhorivka; confirmed by forensic examinationdyan June 2015. The forensic expertise
showed that cause of death of the two victims teeHzeen two to three fire gun shots to the
head, with head injuries sustained by beatinghtnsame village, on 22 August 2014, four
members of a family were executed outside theirshoior their alleged assistance to the
Ukrainian armed forces, and their property thendd®.

43.  There have been allegations of summary executiongrdented by HRMMU during
the reporting period. An IDP from Luhansk regioaieied that he withessed the killing of a
family of four and the torture of another civilidny the armed groups in August 2614A
resident of Odesa region informed HRMMU that in t8egber 2014, while he was a member
of an armed group, he witnessed the execution mfetitaptured Ukrainian soldiétsA
resident of the city of Cherkasy, who had spententban three months in the captivity of the
armed groups in the Luhansk region, claimed tha2@&eptember 2014, while being kept in

% HRMMU interviews 5 June, 25 June and 1 July 2015.

% During the reporting period, a number of victimsdawitnesses reported allegations of human rights
violations and abuses that had taken place in 20@i4eginning of 2015. These highlight how the humights
situation deteriorated in Ukraine, particularhtive eastern territories.

3" HRMMU interview, 18 August 2015.

3 HRMMU interview, 27 May 2015.

¥ HRMMU interview, 2 June 2015.

“OHRMMU interview, 20 July 2015.
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a basement in the town of Rovenky (Luhansk regiba)witnessed the death of a detainee
who had been beaten by the members of the armegdjto

44. A former Ukrainian soldier reported about his détem in the conflict zone, in
August 2014, allegedly by fighters from the Russtaderation who then handed him over to
the armed groufé He reportedly spent six months held by the argredps on the territory
of the ‘Donetsk people’s republic’ where he wasjscied to beatings and forced labour.
Another man claimed that he was deprived of hisrtipfor more than four months by the
armed groups of ‘Luhansk people’s republic’ afteinly stopped at a check point in July
2014, near the city of Luhansk, on suspicion obiarsive activities’. During interrogations,
armed men beat him with rifle butts and a rod, angployed electric shock. Between the
‘interrogations’, he was made to hang from parabars, to which he was tied with
handcuffs. Four days later, he was transferredheo'rnilitary commandant’s office’, where
he was kept in a 16 square metres room in a basemigm up to 40 other individuals. All
were forced to work at the training ground and amiaus localities where they discharged
munitions and dug trencHés

45.  In February 2015, an Orthodox priest who was dalgefood to Ukrainian soldiers
and civilians in the Government-controlled townAstemivsk (Donetsk region), mistakenly
drove to a check point controlled by armed groujes.was forced to lie on the ground, and
several fighters started jumping on his body. Taksp shot at the asphalt near his head. He
was then transferred to a nearby village for iigation which lasted several hours and
during which he was beaten. He was detained fod&s in various places, along with
approximately 70 other detainéés

46. A young woman with a disability was taken from heme in Donetsk city, in June
2015 by three armed men in civilian clothes frore thinistry of state security’ of the
‘Donetsk people’s republic’. She was accused ohdpe “sniper of the Right Sector” and
kept incommunicado for over a month in the formempises of a cultural centre in Donetsk.
The woman, who was three months pregnant, clairmedvas subjected to beatings. She was
also forced to give a press conference issuing falatements to the media, and to testify
against ‘pro-unity’ activistS. Following HRMMU advocacy with the ‘Donetsk peogle
republic’, she was released in July 2015. HRMMUodiacilitated her evacuation to the
Government-controlled territory. Another Donetskident detained by the armed groups in
the ‘Donetsk people’s republic’ in May 2015 claimindt she was kept for four days in a
one-by-two metres cell. She reported that maleimea kept in adjacent cells were forced to
work. She was transferred after four days to aficiaf’ detention facility and released a
month and a half latét

47. A woman from the town of Debaltseve (Donetsk regioformed HRMMU that on

2 June 2014, several masked men stormed her hadsabducted her son-in-law who has a
disability status due to impaired vision. In Aug115, his whereabouts still remained
unknown. Allegedly, on the same day, seven othanganen were kidnapped from the same
residential building. She also claimed that on pt&mber 2014, her husband (a police
officer) was executed (shot dead) by members ofatimeed groups in front of the police

station, allegedly for his ‘pro-unity’ positidh

I HRMMU interview, 4 August 2015.
*2HRMMU interview, 26 June 2015.
“*HRMMU interview, 11 August 2015
** HRMMU interview, 10 July 2015.

> HRMMU interview, 13 July 2015.

S HRMMU interview, 11 August 2015.
*” HRMMU interview, 2 July 2015.
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48. HRMMU also interviewed a woman who had been heideawy the armed groups of
the ‘Luhansk people’s republic’, from July to Octol2014 and from February to July 2015.
In July 2014, she was detained with three men @tegk point manned by the ‘Cossacks’
Union’ of the ‘All-Great Don Army’. During her fitstwo weeks of detention, she and others
were interrogated and tortured. The woman was sbvéeaten with rifle butts and bullet
proof vests until she lost consciousness. As altresur ribs were fractured, and her nose
and most of her teeth were broken. During intertioga perpetrators were reportedly
extinguishing cigarette butts against her wristd d@hreatening the life of her child and
mother. She also reportedly survived an attemptetygape. She witnessed the summary
execution of two Ukrainian soldiers — one was shosecond was beaten to death on the
head. During the first two weeks of captivity, sirel other detainees received no food and
almost no water. She received medical care and &fied being transferred to the ‘military
commandant’s office’ in Luhansk city. There, sheswaot ill-treated but witnessed the
beatings of male detaindés

By Ukrainian law enforcement and security entities

49. HRMMU continued to observe a persistent pattermrbitrary and incommunicado
detention by the Ukrainian law enforcement (maloyythe Security Service of Ukraine) and
by military and paramilitary units (first and forest by the former volunteer battalions now
formally incorporated into the Armed Forces of Uke the National Guard and the police).
These cases were often accompanied by torturdlanebiment, and violations of procedural
rights. HRMMU continues to advocate for proper gmdmpt investigation of every single
reported case, and for prosecution of perpetratdiRMMU also urges the Security Service
of Ukraine, the Ministry of Internal Affairs anddMinistry of Defence to put an end to such
practices, and to strengthen human rights traiofrtgeir staff.

50. HRMMU interviewed a woman reportedly working foethewspaper of the ‘Donetsk
people’s republicNovorossiia She claimed to have been detained following hesaat a
check point of the Ukrainian armed forces on 24 u#gig2014, until her exchange on
21 September. She was subjected to torture, ditrent, a mock execution and an attempted
rape?® A former member of the armed groups detained bsaldian armed forces in August
2014 claimed that he had been tortured and iltdckavhile in official custody on charges of
terrorism. After being convicted to five years ofgrisonment, with a suspended sentence of
three years, he was reportedly kept in the SBU jsesnin Kharkiv° for over two months,
and released (as part of an ‘exchange’) in May 2015

51. A man, who had been detained by the Ukrainian anyliin November 2014, in the
Government-controlled village of Soloviove (Donetskion), claimed to have been brought
to the village of Pisky, where he was kept in aebasnt for two days. Four masked men
kicked him and beat him with a wooden board, cuhwiectro shocks and pointed a gun to
his head. He was also allegedly threatened witlualexiolencé?. A man, who had been
arrested by unidentified Ukrainian servicemen m @overnment-controlled city of Mariupol
on 24 November 2014, claimed that for 11 days, las wubjected to torture and mock
executions at Mariupol airport. He was later chdrggth terrorism and illegal possession of
weapons, and detained in the Mariupol SIZO. In Ma014, he signed a plea bargain and

“8 HRMMU interview, 10 August 2015.

* HRMMU interview, 1 June 2015.

** HRMMU has regularly attempted to check the infotioraon detainees kept in SBU premises in Kharkiv.
Various SBU officials repeatedly denied presenceéathinees in this building, though HRMMU has coéeli
information from people who had been previouslytkeapthis unofficial detention facility for periodsf time
varying from several days to several months.

> HRMMU interview, 3 June 2015.

*2 HRMMU interview, 4 June 2015.
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was kept in SBU premises in Kharkiv from 13 Marcttilreleased as part of an ‘exchange’ on
27 May 2015% A man, who had been arrested in September 201Heirity of Ternopil,
informed the HRMMU that he was kept incommunicado & day, severely beaten and
forced to confess that he belonged to a “separatidtterrorist organization”. He was then
formally detained by SBU and released within arctenge’ in November 2014

52. A man interviewed by HRMMU claimed that in Octol2614, 10 to 12 masked men
entered his house in the Government-controlled tofvAvdiivka (Donetsk region), threw
him to the table and stepped on his spine, orderingto be quiet if he did not want his
children to see his brain all over the table. Fgoraximately a week he was kept in a place
that he could not identify, apparently in a veryimoed place, with a bag on his head, and
most of the time hung up, handcuffed, and beatadamaly by those passing by. He was
interrogated and videotaped. During interrogatibe, masked men would be sitting in front
of him or behind him, forcing him to confess thathmd killed and tortured civilians, looted
their homes, and burnt a column of Ukrainian sokliéle was reportedly beaten, subjected
to electroshocks (with wires put to his fingers geahitals), and twice to a mock execution.
Then he was taken to Mariupol and afterwards teansdl to Kharkiv, where he was kept in
SBU premises for about three months. In May, he lEsased within an ‘exchange’ with the
‘Donetsk people’s republit.

53. A woman, who had been arrested by SBU in Kyiv irc&aber 2014 for allegedly
carrying an explosive, claimed that after the appnsion, she was held incommunicado for
24 hours, beaten, dragged by the hair on her kaeexss a corridor and threatened with
sexual violence. She was also forced to read aféssion’ on camera. In the evening of 18
December, over 24 hours after her arrest, she waled as a suspect under article 258-2
(attempt to commit a terrorist act by a group ofspas upon prior conspiracy) of the
Criminal Code. On 27 February 2015, the pre-tnakstigation was completed and the case
was sent to coutt

54.  Seven people held in the Odesa SIZO on charges anilde 258 (terrorism) of the
Criminal Code informed HRMMU that they were arrelsts 7 July 2015 with excessive use
of force by SBU special unit AlpAa Four of them claimed that they were tortured #id
treated while in custody: handcuffed, with a bagloe head, forced to stand against a wall,
beaten with sticks and subjected to verbal assaults threats. The detainees were not
informed about their rights and were not provideithwegal aid during the first day of
detention. One of the detainees was forced to aigonfession dictated to him (regarding his
involvement in possible explosions in the city oydlaiv), as well as a document stating
that he had not been ill-treated or threatened Bit. SAnother detainee was forced into
confessing that he had placed explosions at Odaéasay station. HRMMU has been
informed that since the beginning of 2015, the &ca®r's Office of Odesa region has
received 68 reports from the Odesa SIZO regardetgatied traces of bodily injuries on
detainee®. 56 criminal investigations were initiated in thégjard.

55. A woman residingin the Government-controlle&rasnoarmiisk district (Donetsk
region) claimed that on 23 December 2014, unidedtibirmed people burst into her house
and took her to the Government-controlled city odmdatorsk (Donetsk region) where she was

> HRMMU interview, 5 June 2015.

** HRMMU interview, 22 June 2015.

** HRMMU interview, 22 June 2015.

* HRMMU interview, 17 July 2015.

> HRMMU interview, 20 July 2015.

%8 According to the order of the Ministry of Justiaed Ministry of Health of Ukraine No 239/5/104 o 1
February 2012, “within 24 hours the managementhef $1ZO shall inform in writing the public prosecut
about the detected bodily injuries of a personnaké custody”.
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kept for two days in a basement. She was allegadidatened with sexual violence and forced
to sign a confession, which was video-recordetingt¢éhat her sons were members of the armed
groups and that she had transmitted informatiothéon about Ukrainian military vehicles.
She then was transferred to the Kharkiv SBU whieeespent almost two months, without going
outdoors and unable to contact any relatives. Noiafcharges were ever brought against her
and she was never presented in court. In Februaip,2she was released as part of an
‘exchange™.

56. A resident of a village located near the town ob8leseve (Donetsk region) claimed
that on 20 November 2014, while the area wasustiller the Government’s control, she was
taken to the police station in Debaltseve wherevsa® interrogated, threatened and beaten,
allegedly by SBU officers from Kyiv. She was acalisé cooperating with the armed groups
and manning a check point. She was officially chdrgnly eight days after her apprehension.
Soon after, the court decided to place her in pa¢-detention in Kharkiv for two months. It

is only at that stage that her relatives were &blgénd out about her whereabouts. A week
after the court decision, the detention was extérnmeanother 30 days. She was taken to the
investigator in the town of Izium and informed thié criminal case against her had been
closed and that she would be released. The inastiyoffered to take her to Kharkiv to
collect her belongings but she was taken to a basenm Izium where she was kept
incommunicado for 15 days before being releaselinviin ‘exchange’ in February 2025

Arbitrary detention in the context of mobilization

57. HRMMU documented several cases of arbitrary deteniin relation to continuing
mobilization into the Ukrainian armed forces (intmaular, in Kharkiv, Mykolaiv and Odesa).
For instance, on 24 June, it interviewed a man Wwhd been apprehended by people in
military uniform in Derhachi, a suburb of KharkiVhey took him to the Kharkiv military
collecting point and requested his passport andraflbcuments they needed to draft him.
The man was forbidden to leave. Officers laterddrbim to sign a document stating that he
had volunteered to serve in the army. Accordintheowitness, there were then more than a
hundred young men at the point. His relatives reabto the police that he had been
kidnapped. The case was filed but no action wasntakaving spent two days in detention,
the man managed to escape and has since been. hiding

Other cases

58. On 22 May 2015, the Shevchenkivskyi District CooftKyiv sanctioned pre-trial
detention of two servicemen of the Armed Forceshef Russian Federation on suspicion
under article 258-3 (creation of a terrorist graupterrorist organization) of the Criminal
Code (in July, their pre-trial detention was exeshduntil September). They had been
detained by the Ukrainian military in a skirmishan¢he town of Shchastia (Luhansk region),
in which one Ukrainian serviceman was killed. Bofnthem were wounded and have been
undergoing medical treatment in Kyiv.

59.  On 29 July, SBU announced the arrest, on chargesranticle 258 (terrorism) of the

Criminal Code, of an officer of the Armed Forces tbé Russian Federation who was
apprehended in Donetsk region on 25 July. Accordinthe State Border Guard Service of
Ukraine, he holds the rank of major. He was artesbgether with a member of the armed
groups as they were approaching the check poiBenezove, in the direction of the territory
controlled by the armed groups. Reportedly, thekirin which they were travelling was

carrying 192 boxes of grenades, cartridges ancetqmiopelled grenades.

* HRMMU interview, 22 July 2015.
9 HRMMU interview, 26 July 2015.
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60. Following the announcement of the completion of itiheestigation into the case of
Nadiia Savchenko on 28 May, the Investigative Cottemi of the Russian Federation
reported on 7 July that it had amended the chaagesnst her from involvement in the
killing, to the killing of two Russian journalistsn 17 June 2014, in the village of Metalist in
Luhansk region. On 25 July, she was transferratiédNovocherkassk SIZO (Rostov region
of the Russian Federation), where she was visifethé® Ombudsperson of the region who
stated that she had reported of no complaints degarher conditions of detention. On
10 June, the Basmannyi District Court of Moscovergkd her detention until 10 September.

1. FUNDAMENTAL FREEDOMS
A. Freedom of movement

61. The restrictions on freedom of movement imposedthwyy Temporary Order of
21 January 205 continued to separate people living in the areastrolled by armed
groups from the Government-controlled territoriemnd to impede the delivery of
humanitarian aitf.

62. With the de-escalation of armed hostilities, cauié have shown an increased intent
to move back and forth across the contact linduting to check on their property and to
visit relatives in the areas controlled by armedugs. Many travel regularly to the

Government-controlled territory to collect theircgd benefits, withdraw cash, to seek
medical care and purchase food and medicine.

63.  Further to advocacy by national and internatiorrghaisations, a revised version of
the Temporary Order entered into force on 16 JAftbough it waived the requirement to
obtain a permit for emergency situations, crossihg contact line in such situations
essentially remained at the discretion of officercheckpoints, while international human
rights law requires using precise crit&fidn all other cases civilians still need to apfiy
permits in advance. The web-portal for applying aackiving permits online, launched by
the Government of Ukraine on 7 July, has signifisesimplified this procedure for civilians.

64. The revised Temporary Order facilitated movementcbiidren from the areas

controlled by armed groups who still have not aiedi their identification documents.

However, for a child to cross the contact line frahe Government-controlled area, a
notarized power of attorney issued by both parentequired, and it is impossible to obtain
one if one parent lives in the areas controllecibged groups. Crossing to the Government
controlled areas was also simplified for peopleilgizompleted their prison sentefite

65. Overall, the crossing of the contact line remaiaetlious. As of 15 August, three out
of the six transport corridors were operationall-<raDonetsk regioff. In Luhansk region,

®1 For more information, see OHCHR reports on the dnimights situation in Ukraine covering 1 December
2014 to 15 February 2015 (paragraphs 42-43) arkeeb@uary to 15 May 2015 (paragraphs 58-64).

%2 For the effects of the Temporary Order on the hitagan situation, See chapter IV of this report.

8 General Comment 27 to article 12 of the Human RigBommittee, paragraph 13, states: “the laws
authorizing restrictions should use precise catemd may not confer unfettered discretion on thaseged
with their execution”.

% Order Nr.1351/5 of the Ministry of Justice of Ukma issued on 28 July completely blocked accesheo
notary registries for citizens of Ukraine livingtime areas controlled by armed groups.

% On 14 July, further to the revised Temporary Orderd with the facilitation of the National Previgat
Mechanism, a special Inter-Agency Order No 530k8®1310\185\20\62 was issued regulating the crossing
the contact line by people who served their prisentence and were released from the penitentiatigutions
controlled by the ‘Donetsk people’s republic’.

% Two corridors in Luhansk region closed down in BaR015 as the main bridges were destroyed. ThgoCar
and passenger corridor of Kurakhove (Donetsk rggi@s closed in early June. Despite advocacy leyriational
organizations and lengthy negotiations with the &oment, no alternative routes have been proposgate.
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residents have no other choice but to use the aesirbridge in the town of Stanychno
Luhanske to cross the contact line by foot, orréfvélling by vehicle, to go through the
Donetsk region, which takes more time and resources

66. On 16 June, the Government of Ukraine prohibiteel mhovement of all public
transport across the contact line. Since thenliang who do not possess a private vehicle
have had to walk for up to 15 kilometres betweaenphblic transport stops on both sides of
the contact line. People generally spent sevenatshim the heat, with no drinking water and
no sanitation facilities. On 5 August, obligatofyecks of ID documents and vehicles were
also introduced at checkpoints controlled by theriBtsk people’s republic’ — this has further
slowed down the crossing of the contact line. Linésbetween 200 to 1,000 personal
vehicles have been observed at all checkpointsnaft both directions. With such queues,
civilians are exposed civilians to the risk of dingl, as the checkpoints are often targeted.
Therefore, the idea of the Government of Ukrainedtablish logistical centres/markets near
the contact line raises grave protection concédms13 August, the head of the civil-military
administration of Luhansk region stated that thestiction sites of the prospective logistic
centres had been actively shelled over the lagt.day

67. Due to the long queues, people often seek by-pastsy which may not be cleared
from mines and explosive remnants. For instance2duly, a woman was wounded by a
mine while trying to by-pass the checkpoint neartthwn of Volnovakha (Donetsk region).

68. The situation of people living in the so-calledegrarea®’ is particularly difficult.

Due to the location of roads and checkpoints, esdsd of such Government-controlled
settlements as Kominternove, Lebedynske and Vodaameonly reach other Government-
controlled settlements via the territory controlleg the ‘Donetsk people’s republic’, and
crossing the contact line. There is no special Bfiag crossing procedure for local residents.

B. Freedom of expression
In the territories controlled by armed groups

69. The safety and conditions of work of media profesals in the Donetsk and Luhansk
regions remain difficult due to the overall sequituation and continuing human rights
abuses by the armed groups. On 14 June, a loaatteepvorking forAgence France-Presse,
covering the conflict in eastern Ukraine, was iaglin the leg by shrapnel during shelling in
Donetsk. On 16 June, a journalist of the RussiamspapemMNovaia Gazietavas captured in
Donetsk by the ‘ministry of state security’ of tHeonetsk people’s republic’. He was
interrogated, beaten and then released at the tbarttethe Russian Federation. A Ukrainian
freelance journalist, Mariia Varfolomieieva, is bgi held by the armed groups of the
‘Luhansk people’s republic’ since 9 January 2315

70.  On 9 June, the comparonetsk Cable Televisiooonfirmed that it had blocked
access to 39 Internet-based media outlets, updorder’ from the ‘ministry of information’
of the ‘Donetsk people’s republic’ issued on 3 JRA&5.

In the territories controlled by the Government

71. HRMMU continued to follow the case of journalist $¥an Kotsaba, charged with
high treason for publishing an anti-mobilisatiode® on 17 Janualy The Ivano-Frankivsk
General City Court authorized the prolongation isf deetention until 28 August. During the

7 Areas along the contact line where no local aiiesrare present although nominally controlled thg
Government of Ukraine.

% For more information, see OHCHR report on the humights situation in Ukraine covering 16 Februty
15 May 2015 (paragraph 132).

% For more information, see OHCHR report on the humights situation in Ukraine covering 16 Februty
15 May 2015 (paragraph 72).
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reporting period, four court hearings took placa.32and 4 June, activists of tReght Sector
party present in the court room brandished postsis getting away with separatism”,
“Kotsaba to jail, Montian [one of his lawyers] agl{, which may amount to pressure on
judges. During a hearing on 17 July, one witnessatiened to shoot Kotsaba for being a
“traitor to the country”.

C. Freedom of peaceful assembly
In the territories controlled by the armed groups

72.  On 15 and 16 June, hundreds of residents of Dorgastkered in the city centre
demanding that the ‘Donetsk people’s republic’ papsions and stop its armed groups from
placing their weapons in residential areas so gwdwent counter fire from the Ukrainian
military. On 16 June, a rally was dispersed by‘todice’ of the ‘Donetsk people’s republic’
who urged the protestors “not to violate publicestd

In other parts of Ukraine

73.  During the reporting period, a number of ralliesrevbeld throughout Ukraine with
participants demanding to lower utility prices dndncrease salaries. The ‘Finance Maidan’
movement held rallies in Kyiv, urging the Parliarhém adopt a law allowing payment of
loans taken in foreign currencies in UAH at lowrcleange rates.

74. A number of rallies were organized by the Rightt8eparty to express distrust to the
Government, demanding to “stop persecution of membevolunteer battalions”, to put an
end to corruption and to call for the introductioihmartial law. The biggest rally of 3 July
(over a thousand of participants) called for thexdiment of the Minsk Agreements,
cessation of all relations with the Russian Fedanaand “punishment of all the criminals of
Yanukovych'’s regime”. A series of Right Sector ieslalso took place across the country (in
Cherkasy, Dnipropetrovsk, Ivano-Frankivsk, Khersétihhmelnytskyi, Kramatorsk, Kyiv,
Lviv, Mariupol, Odesa, Poltava, Rivhe, Sumy, Teihapd Zaporizhzhia) following an incident
in Mukachevé®. Participants of these rallies demanded to stepsgzution of patriots”.

75.  On the night of 7 June, several dozens of persoimed Rustam Tashbaiev who,
since mid-May, had been protesting at Maidan squareKyiv against the lack of
investigation into the 2014 Maidan events. They alemanded the indexation of social
payments and a decrease of utility payments. Inntgbkt, the tents of the protestors were
forcefully dismantled by a group of unidentifiedrpens in masks. The police arrived to the
scene and detained Tashbaiev, claiming that théegioys had not informed the local
authorities about the rally. He was released the day and claimed that he had been ill-
treated and tortured by SBU.

76.  Several local councils have adopted regulationstihon freedom of assembly, in
contradiction with the Constitution of Ukraine al@CPR which allow limitations of rights
and freedoms only by law. As of mid-June, such lagns were put in place in 33 cities and
towns of Ukraine, according to a research by thealdkan Independent Centre for Political
Studies. During the reporting period, this NGO ngathto obtain the annulation of such
regulations through court litigation in the townsKrasnohrad (Kharkiv region) and Novi
Petrivtsi (Kyiv region). It also filed four otherases in Bucha (Kyiv region), Kharkiv,
Korosten (Zhytomyr region) and Poltava.

©0n 11 July, 20 armed members of the Right Settor & man on the premises of ‘Antares’ sport comple
the town of Mukacheve (Zakarpattia region). Thegtaged three police cars with machine guns andagte
launchers, blocked the Kyiv-Chop highway. The Gaeernof the region reported that 11 people were wedn
including six police officers and two members ok tRight Sector. Two members of the Right Sector
surrendered to the police and remain under invatsbig, while location of the others remains unknoRight
Sector claims that the confrontation occurred ay there attempting to stop illicit trafficking ihe region that
allegedly involves a deputy and ‘Antares’ ownerpowhthey demanded to detain.
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77. On 6 June, the March of Equality in Kyiv which bght together representatives of
the LGBTI community and civil society activists wattacked by a group of people who
threw firecrackers and smoke grenades filled witfagnel. Ten participants and nine police
officers were injured. Seven attackers were chawgsder article 296 (hooliganism) of the
Criminal Code. On 13 August, the Odesa Circuit Adstiative Court prohibited an Equality
March, which was planned by the local LGBTI comntynwithin the Equality Festival,
motivating its decision by security concerns and thability of the police to ensure the
security of participants. On 15 August, activistshe political partySvobodavearing masks
attacked a local LGBTI community center with fireackers. The police intervened and
detained ten activists who were charged undedartie3 (minor hooliganism) of the Code of
Administrative Offences.

78. On 22 July, a peaceful rally organised by the NG@a Natsiidemanded the
resignation of the Prosecutor of Zaporizhzhia redior failure to perform his duties and
corruption. The gathering was forcefully disperfgda group of men, some of whom wore
camouflage and balaclavas. Police did not interd@ictthe Prosecutor of Zaporizhzhia region
later stated that the attackers were “patriotsm8&attackers bore insignia of the right-wing
UNA-UNSOand Right Sector parties; the head of the locahtin of the latter, however,
denied the party’s involvement in the incident. HRIM notes that the State should protect
the exercise of freedom of assembly even if attaokse from private individuals.

79. In Odesa, ‘pro-federalism’ supporters continueteqorevented from conducting their
weekly rallies near the Trade Unions building (vehd2 people died on 2 May 2014). The
police claimed either that the square was undemabithreat, or that drill training was taking
place at the exact day and time of the announdbd The rallies were thus conducted at the
bus stop near the square, with participants bengnely confronted by ‘pro-unity’ activists.
On 2 August, following a ‘pro-unity’ attack, oner(pfederalism’ activist used tear gas and was
apprehended by the police, whereas actions ofupity* supporters remained unchallenged.

80. On 3 August, clashes were reported in Kharkiv, wheome 100 people (mostly
women) demanded that local authorities register [tdoal branch of the political party
Opposition Bloqwhose members are associated with the formerdenetss regime) for the
local elections scheduled for 25 October. ‘Proyin#ctivists, including members of the
Right Sector party, attacked the rally using batmmd gas guns. The police did not interfere.
As some protestors hid in the office of the OpposiBloc party, the attackers threw stones
and smoke grenades into the office. The police toedoned off the building and arranged for
the safe exit of the people from the premises. Opposition Bloc supporter was reportedly
abducted on his way to the rally by men wearingkwasd uniforms who drove a military
vehicle with the inscription “AzoV*. He was allegedly beaten at the city cemeteryleftd
there. The police initiated criminal investigatiomsder articles 294 (riots), 296 (hooliganism)
and 146 (illegal confinement or abduction of a pejof the Criminal Code of Ukraine.

D. Freedom of association

81. On 14 August, the Opposition Bloc succeeded tolehgé in District Administrative
Court a decision adopted by the Ivano-Frankivski&e Council in mid-April, prohibiting
the activities of theOpposition Bloc, Development of Ukraimpmlitical parties and the
Ukrainian Choiceorganizations on the territory of the regiand instructing the regional
Ministry of Justice to de-register’dt The Court ruled that the suit should be satisiiethe
part that relates only to the plaintiff (the Oppiosi Bloc). A political party can be lawfully
prohibited only when it or any of its candidategsisiolence or advocates for violence or

"I Name of the regiment of the National Guard of likea
2 According to article 5 of the law ‘On Political fias’, only a court may take decision on prohibitithe
political party.

21



national, racial or religious hatred constitutingitement to discrimination, hostility, or when
it carries out activities or acts aimed at the esion of the rights and freedoms enshrined in
international human rights

82. The head of the Odesa branch of the Communist idagmed HRMMU that on 13
June, representatives of the Right Sector and efOithesa AutoMaidanSelf-Defenceand
Council of Public Securitgroupsraided the party’s office. Representatives of thghR
Sector reportedly stole technical equipment andesgarty materials, and occupied the
premises until 26 July. The police initiated inwgstion into the case under article 356
(unauthorized action) of the Criminal Code, desfhitecourt decision to open a criminal case
under article 170 (preclusion of legal activitiéslabour unions, political parties, and non-
governmental organizations).

E. Freedom of religion or belief
In the territories controlled by armed groups

83. In astatement issued on 20 May, the head of tbheéixk people’s republic’ threatened
to “brutally fight sects” and stated it did not ognize any religions apart from Orthodoxy,
Roman Catholicism, Islam and Judaism. HRMMU wasrmied by the clergy of minority
Christian denominations in Donetsk city that, olleithey have been able to operate and
practice. Nevertheless, HRMMU continued to recegorts about isolated incidents of armed
groups attacking community members and places odlwm and disrupting religious services.

84. The Jehovah’'s Witnesses community appears to heee fparticularly targeted. Since
the beginning of the conflict, the armed groupsehatsducted and ill-treated 26 elders and
members of community. On 17 May, armed men detdioedJehovah’s Witnesses members
in Novoazovsk, blindfolded them and delivered thieentheir ‘local headquarters’. For two
hours, they beat them and conducted a mock execupersuading the detainees to
“acknowledge Orthodoxy as the only true religiomidato join the armed groups. All four
were released the following day. On 21 May, thdigeo detained two Jehovah's Witnesses
while they were engaged in their religious minigtinaving Bible-based conversations with
local residents) in the town of Stakhanov, contilby the ‘Luhansk people's republic’.
They were accused of disturbing peace by forcimgy tteligious convictions on others, and
were illegally detained for 15 days. On 21 Junethi@ town of Torez, controlled by the
‘Donetsk people’s republic’, two armed men enteted Kingdom hall during a prayer,
attacked the preacher and verbally abused the rmzgdiencluding women and children. The
community elders reported the incident to the Iqmalice’ but no follow-up action was taken.

85. As of 15 August, 12 prayer houses of the Jehovdliteesses community had been
taken over by armed groups. Representatives oDitveetsk people’s republic’ in the towns

of Yenakiieve and Zhdanivka (Donetsk region) stdteat these would never be returned to
the religious community and would be turned int@fmimportant things, such as gyms”.

IV.  ECONOMIC AND SOCIAL RIGHTS

86. As of 15 August, approximately five million peopkmained in Donetsk and Luhansk
regions (on Government-controlled territories ahdse controlled by the armed groups).
Over 1.4 million internally displaced persons (IDRsroughout Ukraine continued to face
obstacles in exercising economic and social rightso, the conflict impacts negatively on

the overall economic situation affecting populatiacross the country. Compared to
December 2014, real income has dropped by 23.5ceet while prices for basic

commodities have increased by 40.7 per cent. Tlnployment rate has reached 10 per

3 paragraph 38, Report of Special Rapporteur ondereeof Peaceful Assembly and Association (A/68/299)

22



cent, while wage arrears amounted to UAH 1.9 biliapproximately USD 87 millio. The
situation in the areas controlled by armed grosps/en worse.

87.  According to a survey by the International Orgamisafor Migration (IOM) released
on 30 July 2015, Ukrainians (both men and womea)rareasingly vulnerable to the risk of
trafficking. The results of the survey suggest tapproximately three million residents of
Ukraine intend to seek work abroad. Due to theraetting economic situation and the
conflict, they tend to disregard terms of contr&cts

A. Right to an adequate standard of living
Right to food and access to humanitarian assistance

88.  The regulations of the Temporary Order severelyricted the delivery of food and
medicine to the areas controlled by armed grouparticularly the prohibition of commercial
cargo of food and medicine, the tedious registrapoocedures for humanitarian assistance
providers, and the taxation of humanitarian aidly@ne transport corridor remained open for
cargo. In the absence of simplified procedureshferdelivery of humanitarian aid, humanitarian
convoys are blocked for up to 24 hours at checkpaoimile documents are checked.

89. The process of ‘accreditation’ of humanitarian ohgations introduced by the
‘Donetsk people’s republic’ on 29 June 2015, codpkdbth an increased animosity and
pressure, complicates the operation of externaktrnally supported humanitarian actors in
the areas controlled by armed groups. For instameel6 July, a World Food Programme
convoy was stopped at a checkpoint and obligedirto back because the organisation had
not been “accredited” for delivering humanitariasiatance.

90. The restrictions by the Government of Ukraine andreditation procedures by the
‘Donetsk people’s republic’ may amount to violatoof the obligation to allow and facilitate
rapid and unimpeded passage of humanitarian relief.

91. Inthe urban areas controlled by armed groupsch@snmodities generally of rather
low quality have been available in the shops, batgurchasing power of the average person
has been steadily decreasing. Categories of peogditionally not entitled to social or
humanitarian assistance (i.e. adults aged 21-GDfamilies with one or two children) have
become vulnerable.

92. As reported to HRMMU, in the ‘Luhansk people’s rbjici, young men (sometimes
under 18) joined the armed groups or ‘militia’ besa it is one of the very few means to
receive income. Observations by various organimatisuggest that women may see
themselves obliged to resort to harmful survivaatsgies, including engaging in sexual
relationships with soldiers in exchange of matesigbport or money. This may lead to a rise
in sexual and gender-based violence. HRMMU hasivedesecondary reports of a humber
of such incidents; however survivors refused toirtterviewed for the fear of reliving the
trauma again, especially in the absence of speedlservices in the areas controlled by the
armed groups.

Right to clean water

93. According to UNICEF, up to 1.3 million children aradiults are facing a serious
water crisis, due to damaged or destroyed watesliand acute water shortages, in the
conflict-affected areas of eastern Ukraine. In ipatar, over 470,008 people, including
118,000 children, are facing serious problems icessing safe water in the territories of
Luhansk region controlled by the armed groups. &in@in water pipes and filtration

™ According to the State Statistics Service of Ukeai

S http://www.iom.org.ua/en/ukrainians-are-increasingilnerable-threats-human-trafficking-iom-comniiseed-
survey-reveals

6 Affected population number is an estimate, asiites daily as damages are recurrent and repaimsragoing.
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systems, as well as electricity infrastructure, lm@ated along the contact line, they are
frequently damaged by shelling and it is difficidtcarry out timely repairs due to the lack of
security on the ground and diminishing resoutceghe situation has been especially dire in
the south west of Luhansk region (Brianka, Kirovélervomaisk and Stakhanov). In

addition, from 3 to 10 June and from 23 June talg, Jor no technical reasons, water supply
was cut off at the filter and pumping stations tedain the Government-controlled areas of
Luhansk region, affecting approximately 165,000 gbean the areas controlled by armed
group<®. They either relied on water trucking (if availejlor had to travel to neighbouring

villages, which posed additional risks to their g@g, especially for women. People also
revert to alternative water sources which may reofibfor human consumption and hence
put public health at risk.

Right to adequate housing

94.  As of 15 August, 1,437,967 IDPs were registeredheyMinistry of Social Policy in
Ukraine. For those who continue to be displacee, idsue goes beyond humanitarian
assistance, with long term solutions needed, imetudelated to housing, employment and
social protection. This trend underlines again thgportance of long-term solutions,
particularly regarding shelter. HRMMU is concernibat in the regions with the highest
influx of IDPs (such as Dnipropetrovsk, Kharkiv, €@ and Zaporizhzhia) specialised
settlements, particularly for persons with disaledi, are discussed as a viable alternative for
accommodation. Such a strategy may prevent thgratien of IDPs into society and their
meaningful participation in political and publiddi This would be in contravention with
international human rights law, including the Camven on the Rights of Persons with
Disabilities.

95. IDPs staying in collective centres often have plaang conditions — no running
water, and lack heating or cooking facilities. Oh Zune, HRMMU visited a sanatorium in
Serhiivka village, Odesa region, which hosts 19®dDwith disabilities from the conflict
area, including 38 children. Volunteers workingtims centre reported dire humanitarian
conditions, poor nutrition, lack of medication amegdical services, and a shortage of non-
food items. The centre had not received any Statigdt allocation since October 2014,
whereas according to the UN Guiding Principles oterhal Displacement, the competent
authorities are responsible to ensure access «f tDBssential food and medical services.

B. Right to social security and protection

96. The civil registration system has not been funatignin the areas controlled by
armed groups. Therefore people who have lost tdemtification or other administrative
documents or wish to obtain them, they have toetrav Government controlled areas, often
detouring checkpoints, in order to apply for docatselDPs with disabilities face particular
difficulties in accessing and obtaining social anddical services, especially when they do
not have the necessary documents confirming thiembdity, or if their documents are
certified by a stamp of the ‘Donetsk people’s rdllor ‘Luhansk people’s republic’. They
have to undergo lengthy examinations to confirmrtbesability and await a decision by a
special commission.

97. HRMMU interviewed civilians who had been detainadhe Government-controlled
areas for being perceived as “separatists” or hgldpro-Russian views” and transferred to
the areas controlled by armed groups after thentification documents were confiscated.

" International Humanitarian Law particularly insttsi for the special protection of water sanitatamd
distribution installations.
"® UNICEF data.
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They have since remained trapped in the areasall@otrby armed groups, often without
relatives or friends, and unable to find legal esgpient or to apply for social assistance.

98.  Following the 2014 decisions of the Government &fdihe’®, there have been no
allocations from the State budget for social beasefncluding pensions, as well as for the
social care institutions which continued to openatine areas controlled by the armed groups.

99. Lawyers of the Donetsk-based N@pravedlyvisfJustice) prepared 6,812 applications
from people in the areas controlled by armed grovps have had no access to their social
benefits. 3,312 of these cases have been trardtermurts, with no action taken to date.

100. The Resolution of the Cabinet of Ministers No 59570November 2014, which
required people to register and live in the Govesntcontrolled areas to receive their social
benefits, was effectively challenged in court. Teeision of the Kyiv Administrative Court
of Appeal in April 2015 acknowledged the resolutemillegal and obliged the Government
to resume payments to people regardless of thgistration and residen®e The court
decisions remained unimplemerfte@nd the Government has filed a cassation appeal. |
order to receive their benefits, people have tbeeiimove or regularly travel across the
contact line to the Government controlled areas.oAsluly 2015, pensions for 233,900
people have been suspended as they were not iddndif their place of residence in the
Government-controlled areas. The deprivation ofspers to people based on their place of
residence is unconstitutional and violates inteomal law. The Government should take
proactive measures to ensure equal access to smxality regardless of the place of
residence, particularly in a situation of armedftot??.

101. According to available data, approximately 523,Q¥nhsioners living in territory
under the control of the ‘Donetsk people’s republeceived a pension payment for July
2015 in rouble¥. Allegedly, persons with disabilities in the ‘Ddsle people’s republic’ have
not received any social benefits. It is reportedt thayment of pensions started in the
‘Luhansk people’s republic’ but the number of béciafies has not been made available.

102. As of 15 August, out of 1,126,508 registered IDRifees, 455,566 were receiving
financial support from the Government of UkratheHRMMU received reports of isolated
cases of people who were denied registration ass.IlRue to inconsistencies in the
legislatiorf>, people coming from the Government controlled srexen those close to the
contact line, have difficulties in obtaining theRBtatus.

¥ The Decision of the National Security and Defe@eincil of 4 November On Immediate Measures Aimed
at the Stabilization of Socio-Economic SituatiorDianetsk and Luhansk Regions, enacted by the Dedréne
President of Ukraine No. 875/2014 on 14 Novembet42@nd the consequent resolution of the Cabinet of
Ministers of Ukraine N0.595 as of 7 November 2004, the Issues of Financing of State Institutioresyrifent

of Social Benefits to Citizens and Provision of &hinial Support for Some enterprises and Organizsitad
Donetsk and Luhansk region. See OHCHR report orsitbiation of human rights in Ukraine covering 13®
November 2014, paragraphs 47-50.

8 For more information, see paragraph 92 of the ORGReport on the Human Rights Situation in Ukraine
covering the period from 16 February to 15 May 2015

8 1n its reply to the plaintiff as of 30 April 201fe Ministry of Finance stated its readiness tpl@ment the
court decision.

82 General Comment No19 regarding article 9 (thetrighsocial security) of the Committee on Economic,
Social and Cultural Rights.

8 According to the ‘pension fund’ of the ‘Donetskopée’s republic’.

8 Ministry of Social Policy.

8 Government Resolution No 509 On Registration o66&®s who are moving from the Temporarily Occupied
Territories, districts of antiterrorist operationdalocalities which are situated at the contaat fioresees that,
among other reasons, people may be registered Rs ifCthey come not only from the areas controlbgd
armed groups, but also districts of the ‘anti-testooperation’, localities situated at the contéwe or where
state bodies temporarily do not exercise their pewgrey zone), while the Government Order No 1p85-
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103. Soldiers that served in the so-called ‘volunteettdtians®® and the families of
deceased soldiers continued to face difficultiesliaining the official status of security
operation participants, precluding them from adogsssocial and medical services.
On 11 June, HRMMU interviewed a widow who had rexteived any support for almost a
year, although at the time of her husband’s ddathpattalion had been included into the
structure of the Ministry of Defence.

C. Right to the highest attainable standard of phyisal and mental health
Access to medical services in the areas alongahéact line

104. HRMMU is concerned about the continued damage chbsethe ongoing armed
hostilities to medical facilities, often in violan of international humanitarian law. This also
constitutes one of six grave violations againstdean during armed conflict. According to
information available, more than 150 healthcardlifes have been partly or completely
destroyed in the conflict area as a result of irrifisinate shellindf. On 22 July, HRMMU
visited Donetsk hospital No 23, which was shelledthe third time since the beginning of
the armed conflict. Despite damages to the buildpagients continued to be treated. On 4
August, the Government-controlled towns of Krymsfaihansk region) and Avdiivka
(Donetsk region) were shelled, damaging the tubbesc and general city hospitals.
Individuals interviewed by HRMMU reported that sen¢he beginning of the conflict,
medical facilities and ambulances continued to camer fire, although clearly marked and
easily identifiable.

105. Access to healthcare is particularly dire along tleatact line. Due to the small
numbers of inhabitants, professional medical caas @aiready limited before the conflict.
Regular shelling impedes access for ambulanceshendelivery of humanitarian aid to this
area. Furthermore, due to the location of the gheicis, some of the villages are cut off
from the nearest hospitals. The pharmacies haveeneived necessary stocks of medication.

Access to healthcare in the areas controlled byeargroups

106. Compared to previous months, a variety of basiciomes can be found in the
pharmacies of Donetsk, but treatment for chronseases remains largely limited, as well as
surgeries, reproductive health and paediatrics. Jiheation in rural areas is much more
difficult, especially in Luhansk region —alreadgttase before the conflict.

107. The administration of local health care facilitieand social and penitentiary
institutions controlled by the ‘Donetsk people’public’ reported to HRMMU about the
constant shortage of consumables, reagents, testgtgms, maintenance and spare parts for
medical equipment, and that they were increasingiyendent on humanitarian aid. Social
care institutions, particularly for older peopleported not having the most basic medicines.

108. Pursuant to Decree No 875 of the President of Wkrasf 14 November 2014,
ordering the relocation of all State institutionderritories under Government control, almost
all hospitals located in areas controlled by thmeat groups have changed their legal address
and formally registered in Government-controllediteries, although they remain in the
areas controlled by armed groups. Specialisedntieyatt (anti-retroviral, tuberculosis, insulin
and haemodialysis) purchased by the Government reasined in store houses in

which approves the exact list of localities fromiethIDPs may be registered includes only those #nat
controlled by armed groups.

% These battalions were integrated into the offistalictures under the MolA or the Ministry of Deferby the
end of 2014.

8 This is a rough estimate of HRMMU based on datavigied by the Ministry of Health of Ukraine, cityc
regional administrations of Donetsk and Luhanskomgy (Government-controlled areas and areas uinder t
control of the armed groups, as well as the statsneade by the representatives of the ‘Donetslplp&n
republic’ and ‘Luhansk people’s republic’.
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Government-controlled areas and has not been detiveo the medical facilities which
continue to operate in the territories controllgddsmed grougs. This particularly affects
the approximately 8,000 people living with HIV, lading children and prisoners. To prevent
therapy interruption, since July 2014 some peomeehbeen transporting antiretroviral
treatment into areas controlled by armed groupschieckpoints and non-official roads,
risking their life including due to the increasaeégence of ERW and IEDs.

Access to healthcare in other parts of Ukraine

109. The growing number of IDPs, wounded civilians aethdbilised soldiers has created
new challenges for the Government to ensure atcoessality medical care. So far, most of
the rehabilitation services and necessary equiprhent been provided by volunteers,
private donors and charity foundations. HRMMU rgeéi a number of individual complaints
from IDPs in Odesa region regarding denial of ascks medical care. For example,
ambulances refused to go the IDP collective cemtsewell as discriminating against and
avoiding visits to Roma communities. Also, hospithkve refused to admit IDPs. Some
cases were addressed following HRMMU interventweith the regional authorities.

110. On 21 July, the Ombudsperson of Ukraine presertiedrésults of monitoring of
places of deprivation of liberty in Ukraine. Accord to the report, approximately one
million people are deprived of their liberty, wilimited access to healthcare, which is due to
poor staffing, lack of medication, and inaccesgipibf professional medical services. The
Ombudsperson stressed that in many cases, thismaynt to ill-treatment.

Mental health

111. Mental health services are lacking on both sideshef contact line — including a
growing need for individual psycho-social support ¢hildren, detainees, and combatants who
have been traumatised. The psychological and phlysehabilitation of at least 40,000
demobilized soldiers in the Government-controllectaa is still largely provided by
volunteers. Services for survivors of sexual anadge-based violence are not available in the
areas controlled by the armed groups and are ingrft in the Government-controlled areas.

112. Inthe areas controlled by armed groups, psychiatrd psycho-neurological facilities
are still in need of specialised medication, paftidy sedatives and neuroleptics.

113. During the reporting period, HRMMU received alargiinformation about inhumane
conditions in psychiatric institutions across Ukii Apart from appalling accommodation
and poor nutrition, there were reports of cases ilbtreatment, forced Ilabour,
misappropriation of pensions, and access to medmalices being denied. As most of the
people in these institutions have been acknowledgedourt as legally incapable, they
cannot even file a complaint or access legal reesedi

V. ACCOUNTABILITY AND ADMINISTRATION OF JUSTICE
A. Accountability for human rights violations committed in the east of Ukraine
For violations and abuses committed by the armedigs

114. Since the launch of the security operation by tleweBnment on 14 April 2014, the
MolA opened 6,006 criminal investigations into tkiding and injuring of civilians and
Ukrainian military personnel in the conflict-affect areas of Donetsk and Luhansk regions,
under article 115 (intentional homicide) of ther@inal Code of Ukraine.

115. The MolA and SBU have initiated investigations ictses of indiscriminate shelling
of residential areas by the armed groups undecl@r@58 (act of terrorism) of the Criminal

8 Insulin and haemodialysis are purchased from thigét of the regional administrations of Ukraindieveas
MDR-TB and ARVs are approximately 50% Governmemied and 50% are Global Fund supplied.
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Code. They have also continued to investigate @iretated to the unlawful deprivation of
liberty and ill-treatment of civilian and militargetainees by the armed groups. To date, the
law enforcement agencies have collected testimarfiasctims upon their release and any
available evidence. No further progress is repoirneitiese cases with perpetrators still to be
brought to account for these crimes. The main impedts to investigation, as reported by
law enforcement entities, are the lack of accessitoe scenes due to the ongoing hostilities,
and the impossibility to identify and locate sugpeand weapons. HRMMU learnt that some
of the civilians released by the armed groups tideally have not reported their cases
because of a lack of trust in the law enforcement.

116. Access to crime scenes may be at times problentatier the past year, however, the
Government has regained control over certain tere$ previously held by the armed
groups, and investigations into crimes they hadmdted in these areas should be possible.
The town of Sloviansk, where grave human rightsations and abuses reportedly took place
from April to June 2014, is particularly emblematicthis regard. As of 5 July 2014, it came
back under the control of the Government. HRMMUcancerned, as are human rights
activists and lawyers of victims, about the lackpobgress in investigations by MolA and
SBU into alleged human rights violations and abwusesmitted in the city while it was under
the control of the armed groups.

For violations committed by Ukrainian armed for@e=l law enforcement entities

117. HRMMU noted little progress in the investigation$ luman rights violations
committed by the Ukrainian armed forces and lawoex@ment entities. Although the
Criminal Procedure Code provides for two groundsojoening a criminal case, notification
of a crime; and discovery of the fact by the lawoertement — the latter is mostly used in
high profile cases, which gain resonance amongtitdic and therefore cannot be ignored.
Most criminal cases are opened following the ngdtiion of a crime. Victims of human
rights violations alleged to have been committednimbers of the Ukrainian military or
law enforcement have been reluctant to file conmpdafearing persecution if they are to
remain in Government-controlled territory; or haween simply unable to file a complaint
from the territories controlled by the armed grqupsthe absence of functioning postal
service between areas under Government contrahase under the armed grotibs

118. In the absence of any formal notification of a @jntaw enforcement officers are
reluctant to open an investigation. The case of Nfaiupol airport is illustrative. It is
allegedly used as a military base, where numerausah rights violations have been
reported, including illegal detention, and ill-treent amounting to torture committed by the
Ukrainian military against alleged members of theed groups. HRMMU submitted a letter
to the Office of the Military Prosecutor of the Sloern Region to examine the place in
relation to these allegations. On 10 July, HRMMUeiged an official response stating that
the Office of the Military Prosecutor had not remsl any complaints or notifications
regarding human rights violations committed at dimport and that no investigative actions
had therefore been conducted. According to thetdijliProsecutor for the Southern Region,
criminal prosecution is highly dependent on subroiss from victims, as a basis on which
investigations may be launched. In the course efréiorm of the Office of the Prosecutor
General in 2014, its general supervision powerewemoved, precluding prosecutors from
verifying allegations of human rights violationstlut opening criminal cases.

119. As of 1 June, the Office of the Military Prosecutbad opened 31 criminal
proceedings under article 365 (excess of authoritfficial powers) of the Criminal Code of

8 According to Ukrainian legislation and internalguations of the law enforcement agencies, formal
complaints can only be filed: (i) personally; (ila postal mail; and (iii) through a trustee empmdewith a
power of attorney certified by a notary.
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Ukraine for use of physical force by the Ukrainiamlitary and law enforcement against

people detained in the course of the armed conflithe east. By the beginning of June, the
Office submitted nine cases to courts with indiatisewhile the investigation of the other 22

cases was ongoing.

120. On 22 April, HRMMU submitted to the Prosecutor Gexheof Ukraine a list of 34
detainees who were allegedly exposed to ill-treatmiéollowing examination of the facts,
the Office reported opening criminal investigatiamgler article 365 (excess of authority or
official powers) of the Criminal Code into the usfeforce against four persons by SBU and
Ukrainian military, and one by members of the Ri§lettor under article 129 (threat to Kill)
of the Criminal Code. HRMMU is concerned that tlaédscases of physical abuses against
deta(iég)ees are investigated under article 365 idstéarticle 127 (torture) of the Criminal
Code™.

121. HRMMU is concerned about the slow progress in theestigation into torture by
Ukrainian servicemen and the consequent death raga in the town of Izium (Kharkiv
region) in November 2024 On 7 August, the Military Prosecutor for the KkigrGarrison
informed HRMMU that two identified suspects would imterrogated as soon as they were
located as they were currently serving in the sgcuwperation area. In the meantime,
notifications of suspicion were sent to their comuhers.

122. On 25 June, the Head of the Military Police of &rened Forces of Ukraine reported
that approximately 110 criminal proceedings hadhbggened into crimes committed by the
battalion Aidar in 2014-2015. These include the abduction andrekktment of people
allegedly affiliated with the armed groups and eyeghin separatism-related activities. The
former commander of Aidar battalion is being inigetied under article 426 (inaction by
military authorities) of the Criminal Code for fai§ to prevent crimes committed by his
subordinates. According to the Office of the ProseicGeneral, he is also suspected under
articles 146 (illegal confinement or abduction gfeason), 345 (threats or violence against a
law enforcement officer) and 382 (failure to compligh a judgment) of the Criminal Code
for organising the abduction of the director of Btate enterprisgkrspyrt on 19 December
2014. On 28 June, the Prosecutor General of Ukiafoemed that the pre-trial investigation
into the incident was completed.

123. On 16 June, the Prosecutor General of Ukraine teghothat his Office was
investigating a number of crimes committed by offeemer voluntary battalions which were
operational in the east of Ukraine. On 17 June,ModA department for internal security
jointly with the Office of the Military Prosecutodetained the commander and seven
servicemen of the special police patrol battali@nnadq which incorporated personnel of the
Shakhtarskpolice battalion disbanded for looting in Octol2&14. The same day, the Chief
Military Prosecutor stated that a “criminal gand”servicemen of the battalion Tornado used
the basement of a school in the town of Pryvilliah@ansk region) to unlawfully detain local

% In its concluding observations to the sixth peidoteport of Ukraine (November 2014), the Committee
against Torture expressed its concern that “whitecla 127 of the Criminal Code relates to tortuaets
amounting to torture are often prosecuted undeclest 364 (abuse of authority or office), 365 (ess®f
authority or official powers) and 373 (compellirgtestify) of the Criminal Code, which do not prdeifor the
criminal liability of all individuals who inflict drture. It is also concerned that torture is pualigd by two to
five years of imprisonment and at the low numbepefsons convicted for having committed acts ofuter
(arts. 2 and 4). The State party should amendegsslation to ensure that persons who are allegedave
committed acts of torture are prosecuted undeclarfi27 of the Criminal Code and that appropriaegities
for acts of torture are applied that are commensunath the gravity of the crime, as set out inichet 4,
paragraph 2, of the Convention” (CAT/C/UKR/CQ/6).

1 For more details, please see paragraph 106 ocDH@HR report on the human rights situation in Ukeai
covering the period 16 February — 15 May 2015.
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residents. Servicemen of the battalion allegediyuted and ill-treated people unlawfully
deprived of their liberty, and raped some men, nding these acts on video. The crimes are
investigated under articles 146 (illegal confinet@nabduction of a person), 255 (creation of
a criminal organisation) and 365 (excess of authari official powers) of the Criminal Code.
On 10 July, the Office of the Military Prosecutagported that a number of Tornado
servicemen were suspected of debauchery of mi@ms18 June, the Minister of Internal
Affairs of Ukraine ordered to disband the battali@n 23 July, the battalion was withdrawn
from the security operation area but was not effelst disbanded. As of the date of this report
investigations were ongoing.

B. Accountability for human rights violations committed during the Maidan protests

124. Limited progress has been achieved in the invastiganto the incidents of excessive
use of force during the dispersal of protestofglaidan on 30 November 2013 and the killing
of protestors in Kyiv between 18 and 20 Februad42@hen special police units used firearms.

Forceful dispersal of Maidan protestors on 30 Noken2013

125. On 26 June, the Office of the Prosecutor Genelfaingted the indictment in the case
of forceful dispersal of Maidan protestors, on 36vBimber 2013, according to which four
Berkut officers are charged under articles 34@ddl interference with the organization or
holding of assemblies, rallies, marches and dematiwts) and 365 (excess of authority or
official powers) of the Criminal Code. The prelirany hearing in the case was scheduled by
the Shevchenkivskyi District Court of Kyiv on 17 dust.

126. On 27 February, the Shevchenkivskyi District Ca@$umed consideration of the

case of the former head of the Kyiv City State Adistration, accused of the same crimes,
for ordering the forceful dispersal of the peacgiidtest. The court is still collecting witness
testimonies and its next hearing is scheduled Tosdptember.

Prosecution of Berkut servicemen accused of killihgrotestors

127. The two Berkut servicemen accused of killing 39%t@stors on 20 February 2014, in
Kyiv, remain in custody since 4 April 2014 when ytherere detained along with their
commander. Whereabouts of the latter have beenownksince he fled from house arrest on
3 October 2014. Although preliminary hearings ie tase began on 20 February 2015, the
Sviatoshynskyi District Court of Kyiv only finalizethe appointment of the jury on 6 July.
The process was protracted due to the failure @kiyiv city council to submit a list of jury
candidates and procedural flaws that, accordinght lawyers, could have eventually
affected legitimacy of the court decision. On 6yJtihe court started the trial on the merits,
hearing testimonies of relatives of the killed psiors.

128. On 26 June, the Office of the Prosecutor Genegadrted the detention of the acting
Berkut Lieutenant Colonel who is also suspectetthénkilling of the 39 protestors. Two other
Berkut servicemen facing the same charges haveibeamtention since 23 February 2015. In
total 25 Berkut servicemen are suspected in thiadiof the 39 protestors; 20 of whom were
put on a wanted list. To date the prosecution @iddetermine the individual responsibility
of each of them. HRMMU is concerned that the apghmotaken by the Office of the
Prosecutor General may result in establishing clie responsibility.

129. The investigation into the killing of three andunpg of 69 Maidan protestors on 18
February 2014 in Kyiv is ongoing. Three suspectedkt servicemen have been in detention
since 22 April 2015.

C. Accountability for the 2 May violence in Odesa

130. More than 15 months after the events of 2 May 201@desa, which resulted in the
death of 48 people due to clashes of supportefsdefralisation of Ukraine (‘pro-federalism’
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supporters), supporters of unitary Ukraine (‘prasgdrsupporters}® and football fans, only
limited progress has been observed in the invegiiga None of the officials then responsible
for maintaining public order in the city have bd®nught to account.

131. As of 15 August, 22 ‘pro-federalism’ supporters édeen accused of mass disorder
in Odesa city centre; 11 of théfhave spent 15 months in the Odesa SIZO. One ‘pity:u
activist was accused of murder in the city cerdrgl another ‘pro-unity’ activist is suspected
of mass disorder near the Trade Unions buildingreZuly they are not under any measure of
restraint due to the expiration of the maximum termnh the application of the measure of
restraint under the Code of Criminal Procedure; @fnigem is awaiting trial and the second
one is still under investigation.

132. On 18 May, a draft law was registered in Parlianseigigesting that all those accused
of the mass disorder on 2 May 2014 in Odesa shdddexempted from criminal
responsibility, whereas those suspected or acafsgi@dve crimes should be prosecuted.

Investigations by the Office of the Prosecutor Gahe

133. Although a criminal case had been opened agaimstfdimer head of the Odesa
Regional Department of the MoYA no particular progress in the investigation hasrb
reported. In addition, only a few relatives of ttheceased or injured have been granted the
status of victims in the case.

Investigations by the Ministry of Internal Affairs

134. No suspects have been identified in the crimingecapened by the MolA into the
slow response and inaction of the fire brigade,ciwhibok 45 minutes to arrive at the scene
despite the numerous emergency calls. The MolAstigative unit claims to be still waiting
for the results of the forensic examination of Tmade Unions building.

135. In September 2014, the investigation into the 2 Magnts in Odesa carried out by
the MolA was split into three major criminal prodagys: mass disorder at the Trade Unions
building (Kulykove Pole square), mass disorderha tity centre, and a case of homicide
opened against a ‘pro-unity’ activist for shootatepd a protestor in the city centre.

Investigation regarding the mass disorder at thade Unions building

136. In June 2015, the MolA identified the last bodycdigered after the fire of the Trade
Unions building. All 48 people who died during tl2e May violence have thus been
identified.

137. On 3 July, following the appeal filed on 17 Febgu@015 by the victims, the
Prymorskyi District Court in Odesa overturned tleidion of the Office of the Prosecutor
General to cease criminal proceedings againstaupity’ activist, accused of beating ‘pro-
federalism’ supporters, jumping out of the burnifigade Unions Building. The judge
decided that the necessary investigative measwuradiabeen taken and ruled to resume the
pre-trial investigation against the activist.

Investigation into mass disorder in the city centre

138. As of 15 August 2015, the criminal case into thessndisorder on 2 May 2014 in
Odesa had been in court for eight months. Numegmosedural violations have been

92 Six people were killed in mass disorder in thg cientre of Odesa and 42 people died at the Tradens
building.

%In November 2014, 21 ‘pro-federalism’ supportersereccused of participating in mass disorder duttieg?
May violence. In July 2015, the Prosecutor Gen@&flice brought charges against one more ‘pro-fddama
activist for participating in mass disorder andgl possession of weapons.

% 0On 13 May 2015, the former Head of the Odesa Redjibepartment of the Ministry of Internal Affaiveas
placed under house arrest for official negligermefailing to ensure public security which resuliadclashes
between ‘pro-federalism’ and ‘pro-unity’ supporteiiering the marclror United Ukraine
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reported, as well as the non-appearance of lavajetghe poor quality of case materials — all
of which have significantly delayed the processn$igeration on the merits started on
2 July. At this stage the trial remains protraaiee to failure of the Office of the Prosecutor
General to provide a simultaneous interpreter ¥ao titizens of the Russian Federation,
accused of mass disorder in the city centre.

Investigation regarding the ‘pro-unity’ activist alged with homicide

139. A court hearing in the case of the only ‘pro-uniggtivist accused of shooting dead a
protestor and injuring a police officer in Odes#y atentre on 2 May, which started on
23 June, was disrupted by other ‘pro-unity’ actwigmostly men, many in paramilitary
uniform). The ‘pro-federalism’ supporters and riela$ of the victims (mostly women and
elderly people) have been violently prevented g {nity’ from entering the court room.

140. On 3 August, HRMMU observed how prior to the begmgrof the hearing, a member
of Parliament supported by a group of some 40 tprity’ activists verbally threatened two
judges from the panel, accusing them of lack ofartiplity and objectivity and forcing them
to recuse themselves from the case.

141. It was the third court hearing adjourned becaus¢éhefdisqualification of judges,

which resulted in transferring the case to anotteart. HRMMU is concerned about the
inaction of the police and has intervened with@uesa Regional Department of the MolA to
take all necessary measures to ensure the safetyabfparticipants in compliance with

national and international human rights standards.

D. Administration of justice

142. HRMMU analysed a number of court decisions relategicts committed by members
of the armed groups of ‘Donetsk people’s repubfiad ‘Luhansk people’s republic’ or
people affiliated thereto. Most of the perpetratams prosecuted under articles 110 (trespass
against territorial integrity and inviolability oUkraine) or 263 (unlawful handling of
weapons, ammunition or explosives) of the Crimibatle of Ukraine. In the vast majority of
these cases, the accused agreed to plead guitycimange for a sentence with a probation
period, which along with numerous reports of i#datment of detainees, some of which have
been interviewed by HRMMU during the reporting peliimay indicate that they could have
been forced to confeSs

143. Moreover, HRMMU has noted a lack of uniformity ihet qualification of similar
crimes. While in certain cases members of the argredps were accused under article
258-3 (participation in a terrorist group or tersbiorganisation), in other cases courts found
them guilty under article 260 (participation in tHegal paramilitary or armed formations) of
the Criminal Code of Ukraine, emphasising that hegit'Donetsk people’s republic’ nor
‘Luhansk people’s republic’ were recognised asotst organisations under Ukrainian
legislation. Although in both types of cases pagiets were sentenced for the same crime,
i.e. participation in the armed groups, those foundtyguwinder article 258-3 were sentenced
to longer terms of imprisonment than those accuselér article 260 of the Criminal Code.

144. For example, on 10 August, the Prosecutor of theeBxk region reported sentencing
a member of the armed groups of the ‘Donetsk pé&oplepublic’ to four years of
imprisonment under article 260 of the Criminal Cdéaleparticipation in the unlawful activity
of paramilitary armed formatio@plot The next day, the Slovianskyi District Court inri2tsk
region sentenced another member of the armed gfuihe ‘Donetsk people’s republic’ to
nine years of imprisonment under article 258-3 e Criminal Code for setting up check
points, trench shelters and other fortificatiortatiations and keeping the armed watch there.

% See paragraphs 46 and 164 of OHCHR report onuh®h rights situation in Ukraine covering 16 Febyua
to 15 May 2015.

32



145. The HRMMU noted the development of more centralizedlian ‘administrative
structures’ and ‘procedures’ continued to developthie ‘Donetsk people’s republic” and
‘Luhansk people’s republic’ These include the ‘Bagiure’, ‘judiciary system’, ‘ministries’
and ‘law enforcement’. ‘Donetsk people’s republieportedly began issuing passports to
residents of the territories under its control. Armgoother ‘laws’, ‘legislative bodies’ of
‘Donetsk people’s republic’ and ‘Luhansk people&public’ have adopted a number of
‘legislative acts’ governing criminal prosecutibnin the territories under their control.
Prosecution of Ukrainian citizens under these ‘lawg these ‘courts’ would constitute
violation of their right to fair trial. In generasll these ‘structures’ and ‘procedures’ do not
conform to international law and the ConstitutidtJ&raine.

High profile cases

146. On 28 July, the Prosecutor General of Ukraine replothe opening of aim absentia
trial against former senior officials for corruptie- the former President Yanukovych, former
Head of the National Bank Arbuzov, former MinistérRevenues and Duties Klymenko and
his former deputy lhnatov, former Minister of HéaBohatyriova and her former deputy
Stashchenko. Most of them have fled Ukraine andalegedly in the Russian Federation.
All of them were put on an international wanted, liwhich is the main prerequisite for
launching a trialin absentia According to the procedure, the suspects areetofficially
notified through a summons published in the offi@azette and on the website of the Office
of the Prosecutor General of Ukraine, inviting thenthe interrogation and notifying them
that the investigation and trial shall otherwideetalace in their absence. This is the first time
a trial in absentia procedure has been applied in Ukraine since Oct@®d4, when
amendments were introduced to the Criminal Procddtode.

147. In its General Comment No 32, the Human Rights Ciateen declared that
proceedings in the absence of the accused ‘magnre circumstances be permissible in the
interest of the proper administration of justicehd added that these circumstances emerge
when the accused persons, although informed ofptbeeedings sufficiently in advance,
decline to exercise their right to be present.

148. On 18 June, the Minister of Internal Affairs regatthat the case of the killing of the
editor-in-chief of the daily newspap8regodniaOles Buzyna (shot dead in Kyiv on 16 April
2015) was “solved”. According to the Minister, twaspects were identified and detained in
the course of the investigation. On 18 June, thev&tenkivskyi District Court in Kyiv ruled
to hold one of them — a member of police battakyiv-2 who participated in the armed
conflict in the east — in custodial detention uf8l August. The other was released on bail for
UAH 5 million (approximately USD 235,000). The gre investigation of the case is ongoing.

149. HRMMU continued to monitor the case of Nelia Shteibee former mayor of the
town of Sloviansk (Donetsk region), who is chargedler articles 110 (trespass against
territorial integrity and inviolability of Ukraineand 258-3 (creation of a terrorist group or
terrorist organization) of the Criminal Code foroperation with and rendering support to the
“separatists”; and failure to secure the city poldepartment, where 479 units of firearms
were stored in April 2014. According to the indieim, these actions led to the takeover of
the town and the subsequent killing of 117 peopkkiajuring of 198. Ms Shtepa has been in
custody since 11 July 2014, after the Ukrainianeatforces regained control over the town
of Sloviansk on 7 July (she had previously sperarlgethree months as a detainee of the
armed groups). The trial is moving slowly, with agyamately one hearing per month, and is
at the stage of collection of testimonies from poagion witnesses.

% See paragraphs 129-132 of th& HRMMU report on the human rights situation in Ukeacovering period
16 February — 15 May 2015.
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150. Another high-profile case monitored by HRMMU is thed the mayor of Kharkiv,
Hennadii Kernes, who is charged under articles @@iture), 129 (threat to kill) and 146
(ilegal confinement or abduction of a person) loé ICriminal Code for abduction and ill-
treatment of pro-Maidan activists in Kharkiv whilkh allegedly conducted along with two of
his bodyguards, in March 2014. Although the indietrtnwas submitted to the court on 26
March 2015, the hearing on the merits has not gatngenced. Preliminary hearings in the
case are closely followed by activists, with attisgs accompanied by their demonstrations,
demanding that the defendant be imprisoned. In stases, activists attempted to enter the
court room, and clashed with the police.

Transfer of prisoners

151. Approximately 9,300 prisoners sentenced beforecthdlict remain in penitentiary
institutions located on the territory controlled Hye ‘Donetsk people’s republic’. This
includes over 760 prisoners from different regioh&Jkraine and foreign citizens. In March
2015, the Ombudsperson’s Office of Ukraine initiate discussion on the transfer of such
pre-conflict prisoners to Government-controllediteries. At this time, HRMMU acted as
an intermediary between the ‘penitentiary admiaigin’ of the ‘Donetsk people’s republic’
and the Office of the Ombudsperson in this operatibhis enabled a group of foreign
prisoners, and a group of detainees who had betheiprocess of being transferred prior to
the start of the armed conflict to return to theligial system under which they were
sentenced or had been facing ffal

152. As of 15 August, two transfers had taken place 8Guly, nine male prisoners (seven
citizens of the Russian Federation, one citizethefRepublic of Moldova, and one citizen of
Georgia) were transferred from the ‘Donetsk peaptepublic’ to the Government-controlled
territories (three of them await further transfethe states of their nationality). On 5 August, a
group of 20 (19 men and one woman) were transférosa the ‘Donetsk people’s republic’ to
Government-controlled territory. HRMMU presence idgr both transfers fostered trust
between the parties.

VI. LEGISLATIVE DEVELOPMENTS AND INSTITUTIONAL REFO RMS
Constitution of Ukraine
Decentralization

153. On 31 July, the Constitutional Court of Ukraine |iheed its opinion on a draft law
on constitutional amendments relating to decem@tibn, finding it in line with the

Constitution and international human rights staddarThe European Commission for
Democracy through Law (the Venice Commission) fouth amendments “largely
compatible with the European Charter of Local Stfrernment®,

154. The amendments enshrine the principle of subsidiamnd the duty of the State to
ensure adequate financial resources for the lagd&lgevernment units. It clearly separates
and defines the functions of the State and lod&lgewernment. Prefects are to assume the
oversight functions of the State at local leveleRresident and the Prefect can suspend the
powers of local government bodies if they belieheirt decisions are illegal, and the
Constitutional Court is to rule on the issue oftsdecisions.

155. It should be noted that the draft amendments daddtess the territories controlled
by the armed groups and foresee that “special mfiself-governance of certain districts of

" This concerned nine (in July) and 20 (in Augusle respectively.
% See Paragraph 38 of the Preliminary Opinion onRheposed Constitutional Amendments Regarding the
Territorial Structure and Local Administration okkaine, the Venice Commission, 24 June 2015.
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Donetsk and Luhansk regions shall be set forthsemarate law”. Commenting on the draft
amendments, President Poroshenko said that thepdtlenvision and cannot envision any
special status for the Donbas”. The Venice Comminssegretted that the amendments “do
not provide a constitutional basis for proposalset at settling the present conflict in
Ukraine. The Commission considers that the autlesrghould add a provision to the effect
that “some categories of administrative/territotaits or special arrangements for or within
administrative/territorial units may (only) be cred by law”. This formula, albeit neutral,
would nonetheless enable future legal developnierise with the Minsk agreements”

Judiciary

156. Amendments aimed at reforming the judicial systerd the status of judges were
developed by a working group of the Constitutio@aimmission and foresee the removal of
long-standing constitutional obstacles to the imsglence of the legal system. In particular,
judges will no longer be elected and dismissed &jidment but appointed by the President
upon the submission of the High Council of Justwkich will also be empowered to decide
on the termination of their term. The High Courafiustice is to be composed of a majority
of judges (10 out of 19). Probationary periods jtatges, which made them vulnerable to
political pressure, are abolished. The broad suganyw powers of the Public Prosecutor not
related to his prosecutorial functions have beencelled and the competence of the
Parliament to declare no confidence in the ProsecGeneral has been removed. The
amendments also mention that “Ukraine may recogthiggurisdiction of the International
Criminal Court as provided by the Rome Statutehef International Criminal Court”. The
amendments largely reflect the recommendationgi@fMenice Commission and of United
Nations human rights mechanisffisto improve strengthening the independence of the
judiciary, to fight corruption and to improve acse® justice. To date, these amendments
have not yet been approved by the Constitutionahi@ssion.

157. The working group of the Constitutional Commissidealing with human rights
issues is in the process of developing draft amemdsnto the Constitution in this area based
on the European Convention on Human Rights and &uedtal Freedoms, the Charter of
Fundamental Rights of the European Union and UNdwurights instruments.

Accession to international conventions

158. HRMMU welcomes the adoption, on 17 June, of a laygned by the President of
Ukraine on 6 July, enabling Ukraine to join theslmational Convention for the Protection of
All Persons from Enforced Disappearance. On 14 Aygukraine transmitted to the UN
Secretary-General the Instrument of Accession éoGbnvention which will enter into force
for Ukraine on 13 September 2015. While accedingh® Convention, Ukraine made a
declaration recognizing the competence of the Cdteembn Enforced Disappearances under
articles 31 and 32 of the Convention.

Derogation from certain human rights obligations
159. On 5 June 2015, the Government of Ukraine inforied Secretary-General of the
United Nations and the Secretary-General of then€ibof Europe® that it would derogate

from certain State obligations under the ICCPR #mel European Convention for the
Protection of Human Rights and Fundamental Freeddhesording to the text of the

% |bid, paragraph 27.

10 See, in particular, paragraph 17 of the ConcludDlservations of the Human Right Committee
(CCPR/C/UKR/COQI7) of 22 August 2013, and paragrapti8, 14, 15, 88, 90-92, 95 and 96 of the Repbrt o
the Working Group on the Universal Periodic RevigMHRC/22/7).

191 See paragraph 144 of HRMMU report on the humahrtsigituation in Ukraine for 16 February — 15 M&(3.
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resolution of the Ukrainian Parliament of 21 Mayl g8 it was adopted in connection with
“annexation and temporary occupation by the RusBeateration” of Crimea and “military
aggression of the Russian Federation” “on thettyriof certain districts of Donetsk and
Luhansk regions”.

160. The derogation is envisaged in relation to thetrighliberty and security, fair trial,
effective remedy, respect for private and famitg lnd freedom of movement, including the
right to choose one’s residence, which should h#iegh in certain districts of the Donetsk
and Luhansk regions determined by the Anti-TerroriSentre of the Security Service of
Ukraine. In addition, the Resolution does not deficlearly the territory to which the
derogation applies but states that Ukraine shédirin the Secretary-General of the United
Nations and the Secretary General of the CounciEwmfope about “the alteration of the
territory” to which the derogation shall apply. Thesolution envisages derogations from
some rights which have been interpreted by theddniations Human Rights Committee as
being non-derogable. They include the right to #acéve remedy and procedural rights,
such as the supervision by a judicial body of #weflilness of detention.

161. The derogation will have a negative impact on thgymnent of human rights in
certain areas of the Donetsk and Luhansk regiohs. derogation in regard of ICCPR is
effective since 16 July. According to the Secret@gneral of the Council of Europe, “the
derogation does not mean that Ukraine is no lobgeind by the European Convention on
Human Rights, that it is no longer a member of @wuncil of Europe, or that our co-
operation is being put on hold. The European ColuHuman Rights will assess in each case
whether the derogation is justified”. HRMMU notémt the armed groups and the so-called
‘governance structures’ of the ‘Donetsk peopleisutdic’ and ‘Luhansk people’s republic’
are accountable for human rights abuses commitigdratories under their control.

National Human Rights Strategy

162. During the reporting period, the Government andRhesidential Administration, in

cooperation with Ombudsperson office and civil sbgi finalized the draft of the National
Human Rights Strategy. The draft was analysed b€ BR, the Council of Europe and other
organizations, and was approved by the Cabinetiofskérs in the end of March 2015. The
draft was further amended following comments mageibil society organizations and the
Ombudsperson office and submitted to the PresigleAtiministration for approvail.

Freedom of movement
Movement of people

163. On 4 June 2015, the Government adopted RegulatmrB6Y which organizes the
movement of foreigners and stateless persons tofrand Crimea. The adoption of this
regulation was a legal requirement deriving frone taw ‘On Securing the Rights and
Freedoms of Citizens and the Legal Regime on thmpbearily Occupied Territory of

102 The Resolution On the Approval of the Notificatiafi Ukraine about the Derogation from Certain
Obligations Determined by the Convention for thetEction of Human Rights and Fundamental Freedards a
the International Covenant on Civil and PoliticagRs.

193 0On 25 August, the President of Ukraine approvesl Strategy and tasked the Government to develop a
relevant Action Plan within three months. The ®ggtwas developed through collaborative efforts tizve
involved, since November 2014, the Government,| cuotciety groups, the Ombudsperson and interndtiona
organizations. It provides a five-year roadmap dadrass both systemic human rights challenges ang mo
recent conflict-related issues that have followediddn events. The Strategy outlines 24 strategéasar
including torture and ill-treatment, impunity, fdital rights, fighting discrimination, national narities, gender
equality, fundamental freedoms, right to healtghts of IDPs and those living in the territoriesitolled by the
armed groups.
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Ukraine’ of 15 April 2014%. It provides that foreigners and stateless persba#l enter or
leave Crimea through designated checkpoints andossession of passports as well as
special permits issued by the State Migration $eraf Ukraine. The delivery of a special
permit requires the submission of a number of demismand mention of the purpose of the
visit. The Regulation contains a limited list obgnds for entering Crimea for foreigners and
persons without citizenship which may negativelypatt freedom of movement for this
category and be assessed as discriminatory asonadg for the restriction is being provided.
The refusal to deliver a permit must be motivated m writing. HRMMU interviewed one
foreign citizen who was refused a permit withouy gumstification and is aware of another
case of permits delivered to some but not all membga family traveling together, without
providing arguments for this difference in treatmen

Movement of goods

164. On 8 August, law No 649-VI{P> was published, instructing the Government of
Ukraine to adopt a legal act (to be developed by)Segulating the movement of goods to
and from the area of the “anti-terrorist operatiamitil 22 August. The Temporary Order
already includes such a procedure and the adopfiamew legal act would duplicate it and
further tighten the control of movement across domtact line. Additionally, the law
introduces administrative responsibility for viateg the procedure of cargo movement in the
form of fines ranging from UAH 121,800 (approximgteJSD 5,800) to UAH 243,600
(approximately USD 11,380), as well as the confiscaof goods. HRMMU emphasizes that
restrictions to the movement of goods should rad e violations of the right to an adequate
standard of living, including adequate food, clothi housing and the right to heafth
HRMMU also recalls that the parties to the confliatline with international humanitarian
law, must allow and facilitate rapid and unimpedeassage of humanitarian relief for
civiians in need, which is impartial in charactand conducted without any adverse
distinction, subject to their contrdl.

Police reform

165. On 4 August, the President of Ukraine signed tiaeda the national police, defining
the legal and organizational framework for the \aiiéis of the police. It states that the
national police shall be headed by a chief of godippointed and dismissed by the Cabinet of
Ministers. The law regulates the use of physicatdpfirearms, special equipment, as well
the procedures for arrest, questioning and docunsletk. It also requires for police
measures to be necessary and proportionate. Thal$avprovides that police officers having
committing illegal acts shall be brought to crimijnadministrative, civil and disciplinary
liability.

166. The law clearly defines the powers, status andyabbns of police officers, covering
a wide range of police activities. In addition,régulates the application of measures of
restraint and the use of force, while such aspeet® previously covered by Government
regulations. On the negative side, the law provitias firearms can be used without warning

104 Article 10-2 of this law states that the movemehforeigners and stateless persons to and fromegxi
should take place in accordance with a “regime”liapple to those categories and only through “sgeci
permission” established by the Government of Ulgain

1951 aw on Amendments to Some Legislative Acts of lileaRegarding Order of Movement of Goods to and
from the Territory of Anti-Terrorist Operation Area

1% 5ee articles 11 and 12 of the International Coneaa Economic, Social and Cultural Rights.

107 starvation of civilians as a method of combat fishibited. It is therefore prohibited to attackstiey
remove or render useless, for that purpose, obijedispensable to the survival of the civilian plation, such

as foodstuffs, agricultural areas for the productid foodstuffs, crops, livestock, drinking watastallations
and supplies and irrigation works.
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in the area of the “anti-terrorist operatiolf” Moreover, it does not foresee independent
complaints and oversight mechanisms of police @i&s; which would strengthen
accountability and public truSE.

Law on local elections

167. On 14 July, the Parliament adopted a law on loleaiti®ns which will be first applied
to the nation-wide local elections scheduled forcSober 2015°. The elections will take
place under a proportional system, with open plstg, except for city mayors and village
councils which will be chosen under the majoritargystem. A person will only be able to
vote in his or her place of registration. This nse#mt IDPs will not be able to vote in their
place of displacement, which witle factoprevent many of them from taking part in the
process. According to Principle 22 of the UN Gugdiarinciples on Internal Displacement,
IDPs have the “right to vote and to participatgavernment and public affairs, including the
right to have access to the means necessary taigxehis right”. To be noted, the law
determines a 30 per cent quota on the proportispsiem lists for candidates “of either
gender*'’. In practical terms, this will apply to women. Thav does not provide for any
sanctions for political parties that fail to compiyth this rule. The critical issue is the gap
between thale jureandde factq or the right as against the reality of women'gipgation

in politics and public life generally. Research @estrates that if women’s participation
reaches 30 to 35 per cent (generally termed aicalimass”), there is a real impact on
political style and the content of decisions, anfitjgal life is revitalized™*

VII.  HUMAN RIGHTS IN THE AUTONOMOUS REPUBLIC OF CRI MEA3

Rights to life, liberty, security and physical integyrity

168. On 29 May, ‘the prosecutor of Crimea’ announcedhitfieation of at least 50 leaders
and participants in the Maidan protest movemeltggadg that they were involved in attacks
against Berkut servicemen in 2014 in Kyiv. Sheestathat information on these people
would be submitted to the investigative authorifmsfurther actions. As of 15 August, some
people from the list have been already summonethdolnvestigative Committee of the
Russian Federation. HRMMU is concerned in this méglaat in Crimea conditions for a fair
trial and proper legal safeguards are often absart,recalls in this regard sentencing by a
Crimean ‘court’, on 15 May 2015, of the Crimeanoamity’ activist Oleksandr Kostenk®.

1% 5ee UN Basic Principles on the Use of Force arehfins by Law Enforcement Officials (principlesr@id.0).

199 See United Nations Committee against Torture, Coling Observations on the Sixth Periodic Report of
Ukraine (CAT/C/UKR/CO/6), 12 December 2014, p. 4.

10 The elections will not be held in the “territory the Autonomous Republic of Crimea” and in “centai
territories® of Donetsk and Luhansk regions” “because of tempooccupation and armed aggression of the
Russian Federation and impossibility to ensureotiservance of OSCE standards regarding elections”.

1 The attainment of a minimum ratio of 30 per cehtleadership positions for both genders was first
recommended in a 1990 resolution of the United dwatiEconomic and Social Council. The role of woriren
democratic processes was also emphasized in tHel2@ifed Nations General Assembly resolution on \&nis
Political Participation (A/RES/66/130).

112 CEDAW General Recommendations No. 23: Political Bablic Life, XVI Session of the Committee on the
Elimination of Discrimination against Women in 199v52/38.

13 The de factoauthorities of Crimea rejected HRMMU request ttakish a sub-office in the peninsula.
HRMMU maintains direct contacts with residents oin@a as well as with IDPs from Crimea on the naaidl
Ukraine. HRMMU obtains first-hand information froypro-unity’ activists, Crimean Tatars, leaders oéjhé
and Qurultay of Crimean Tatars people, lawyerso$é who had been detained in Crimea as well aslfsoal
teachers, doctors and private entrepreneurs. HRMbiinued to seek access to Crimea.

114 For more details, see paragraphs 158-159 BfHRMMU report on the human rights situation in Uk
covering period 16 February — 15 May 2015.
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169. On 11 June, the Deputy Prosecutor General of tresiRou Federation approved the
indictment of Crimean residents Oleh Sentsov arek&indr KolchenKd® On 17 June, the
North Caucasian Military District Court starteddonsider the case on the merits. Between
21 July and 15 August, ten court hearings were ‘Hel@uring one of them, the main
prosecution witness, Hennadii Afanasiev, revokesl darlier testimony as forced under
torture. Mr Afanasiev also informed the court ofethts from the Federal Security Service
(FSS) of the Russian Federation against himselfhesmdnother. He was taken back to prison
on 6 August and, according to his lawyer, was lbebtean FSS officer. HRMMU is deeply
concerned about possible further reprisals agiingtfanasiev and risks to his personal safety.

170. The pre-trial detention of the Deputy Head of thejlld of Crimean Tatars Akhtem
ChiigoZ*’, who was arrested on 29 January 2015 on suspidi@mganizing mass riots on
26 February 2014% was extended until 19 November 2015.

171. The HRMMU is concerned about the lack of accoutitghin the case of two ‘pro-
unity’ Crimean Tatars, Timur Shaimardanov and Se#medinov, who disappeared in May
2014 in Crime&® On 9 June 2015, the Main Investigative Departnuérihe Investigative
Committee of the Russian Federation for Crimeaended the preliminary investigation into
the case, opened on 24 July 2014, because thetpeopeof the crime had not been
identified.

Freedom of movement

172. On 4 June, the Government of Ukraine adopted Régnl&No 367%° introducing
additional requirements for children below 16 yeafsage to cross the administrative
boundary line (ABL) between mainland Ukraine andim@a. According to the new
Regulation, children must be in possession of &ermational passport and, in case he or she
is accompanied by only one of his parents, must ltlae consent of the other parent certified
by a notary. Prior to the adoption of the Regulgtithe only requirement for Ukrainian
children under 16 years to cross the ABL was toehavbirth certificate, which was not
deemed by the Ukrainian authorities as a prooftaenship.

173. The absence of information about the new rule lFased long queues at crossing
points, with people waiting for hours and many withildren being turned away by
Ukrainian Border Guards. Crossing points on theaitkan side of the ABL are particularly
ill-suited to handle the transit of people as theme no toilets, no facilities for children, older
persons or persons with disabilities to rest, amdhelter in case of bad weather conditions.

15 Four Crimean residents, including film-maker Of#ntsov and a ‘pro-unity’ activist Oleksandr Koloke,
were arrested in Crimea on suspicion of plannimgptest acts and transferred to the Russian Feiderat May
2014. Two other detainees related to the case, &tkinifanasiev and Oleksii Chyrnii, entered a plea
agreement and were sentenced to seven years daéamprent.

118 On 25 August, Oleh Sentsov was sentenced to 2@ yeaprison for setting up a terrorist group aming
involved in two attempted arson attacks in Criméhe HRMMU notes that the process was marred by
violations of fair trial rights and the presumptiofi innocence. The court dismissed credible aliegat of
torture and ill-treatment of Sentsov during predtdetention and passed the guilty verdict notuéthding the
fact that the main prosecution witness recantettiéncourtroom, saying his testimony had been eadounder
torture. Oleksandr Kolchenko, who was being triethv8entsov and also denied the charges, receil€dyaar
prison sentence for his participation in the ‘teisbplot’ organized by Sentsov.

117 For more details, see paragraph 162 of tHé HBMMU report covering period of 16 February to ¥y
2015.

118 For more details, see paragraph 93 of theH®RMMU report covering period of 1 December 20145
February 2015.

119 For more details, see paragraph 218 of the 7th MRMreport covering period of 17 September to
31 October 2014.

120 On Entry/Exit to/from the Temporarily Occupied Tigary of Ukraine.
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Freedom of expressioff*

174. The imam of a mosque in the Bakhchysaraiskyi diswias sentenced to two years of
probation for stating his views in a private corsation at his workplace. The imam allegedly
told three people that Crimea will be returned tkrdine, after which “a war will start in
which the Russians will be massacred and many khgsWill be killed”. The Imam denied
using these words. The ‘court’ found him guilty ‘oiciting inter-ethnic animosity” after
criminal proceedings were opened by the ‘centrectonbating extremism’ of the Crimean
‘ministry of interior’ based on a complaint made thg three individuals. The court decision
also prohibits the imam, during the period of l@atence, “to conduct activities related to the
dissemination of any information”.

Freedom of peaceful assembl§?

175. On 18 May, commemorative events were held throughtwaine to mark the 71
anniversary of the deportation of the Crimean EAtarin Crimea, thele factoauthorities
organized official ceremonies and visited the cartsion site of a future memorial complex
dedicated to the victims of the deportation. Howeteey prohibited all rallies planned by
the Crimean Tatar Mejlis, invoking the necessityatwoid political manipulation of the
commemoration. In addition, about 60 Crimean Tataldng part in an unauthorized
motorcade in Simferopol were arrested by the Crimgmlice’, interrogated for several
hours, and released after being fined. Restrictiogr® also applied to the commemoration of
the Crimean Tatar Flag Day on 26 June. While CrimEatar organizations loyal tie facto
authorities were able to organize a car rally apglay a huge Crimean Tatar flag, ‘pro-
unity’ activists and members of the Mejlis were nhally warned by the Crimean
‘prosecutor’s office’ not to organize any eventslidated to the celebration.

Freedom of association

176. HRMMU notes with concern that the increasing restre conditions placed by the
legislation of the Russian Federation on the aaiwiof civil society organizations could lead
to the impossibility to re-register and operaté€Cnimea, and, as a result, infringe enjoyment
of freedoms of expression, peaceful assembly asmcagion by local population.

177. For instance, the Crimean associatifexology and the Worlthanaged to re-register
and obtain legal status as required bydbadactoauthorities applying the law of the Russian
Federation, while its Feodosia branch was denigdétration due to its reported failure to
comply with “administrative requirements”. Some N&@perating with funding from abroad
decided to suspend their activities. This is theecafor instance, of théssociation
Gurzuf-97,Centre for the Animaland Crimean Association of Support to Animalich
were reluctant to register as a “foreign agents’,required by thede facto authorities

121 On 31 March 2015, in its concluding observationstiee seventh periodic report of the Russian Féidera
the Human Rights Committee expressed concern abpuotted violations of the Covenant in the Autonosio
Republic of Crimea and the city of Sevastopol taet under effective control of the Russian Fedemati
including “(b) Alleged violations of freedom of epgssion and information, including harassment otlime
blockage of Ukrainian internet sites and forcedcation of local internet sites, threats and indiation against
journalists” (CCPR/C/RUS/CO/7, paragraph 23).

122.0n 31 March 2015, the Human Rights Committeetsnconcluding observations on the seventh periodic
report of the Russian Federation, expressed coratmuat “(e) Allegations of discrimination and hamaent of
members of minorities and indigenous peoples, mtiquaar Crimean Tatars, including a ban on eniy ithe
territory of Crimea for five years of some of thigiaders, Mustafa Dzhemiliev, Ismet Yuksel and R€faubarov”
(CCPR/C/RUS/COQ/7, paragraph 23).

123 A concert-requiem, attended by the President &edRrime Minister of Ukraine was organized in the
National Opera and a nationwide mourning rally Wwakl in Kyiv; a collective “Prayer of memory andityi\
also took place, gathering representatives of uarieligious faiths; and the Ministry of Educatimmd Science
recommended all schools to read a lecture dedi¢atdee commemoration of the deportation.
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applying the 2012 amendments to the law on nontparfanizations of the Russian
Federation.

Freedom of religion-2*

178. As of 23 July, 55 religious organizations from Ceanwere listed on the website of
the Ministry of Justice of the Russian Federatienhaving obtained State registration,
including Christian Orthodox, Muslim, Protestantdafiewish communities. HRMMU s
aware of at least 30 more communities, includingJ2Bovah’s Witnesses denominations,
which gained registration but have yet to be lisiadhe Ministry’s website.

179. Registration, however, does not grant an autonnigfit to conduct pastoral activities

under the law of the Russian Federation. HRMMU hasn informed of a number of

incidents, including the case when eight Baptisisfthe Council of Churches from the town
of Saki were detained in May by the Crimean ‘pdliGdey had travelled to the village of

Marianivka (Krasnohvardiiskyi district) on the osaan of the Easter celebrations. A ‘court’
found that they had violated “the established pdoce for organizing or conducting a

gathering, meeting, demonstration, processionakepi and fined them. On 2 July, in the city
of Simferopol, eight Jehovah’s Witnesses, who eckdents and disseminated religious
literature, were brought to administrative respbitisy (fines) for unsanctioned pickets.

180. HRMMU stresses that the use of such repressive unemsontravenes the obligation
to respect freedom of religion, which may be subjenly to such limitations as are

prescribed by law and are necessary to protectiqosbfety, order, health, or morals or the
fundamental rights and freedoms of others.

Civil registration
181. HRMMU observes that residents of the peninsula eanrganize their lives without
interacting with the institutions that function @rimea. The Ukrainian legal framework

applying to Crimea penalizes those who wish to ma@ina continued bond to the mainland
and can lead to the development of fraudulent et

182. In July 2015, a civil registration office in Khavkrefused to issue a Ukrainian birth
certificate to a child born in Crimea in May 20&though the mother had a copy of the birth
registration statement issued by the Crimean migyensing a Ukrainian form and stamp.
The Kharkiv officials argued that after the Marc@l2 ‘referendum’, the Government of
Ukraine stopped recognizing civil registration do@nts issued on the peninsula and closed
the Crimean branch of the Single Registry of CAtlts. They also stressed that the April
2014 Law ‘On Securing the Rights and Freedoms tf&is and the Legal Regime on the
Temporarily Occupied Territory of Ukraine’ proclanthat all documents and decisions
issued byde factoauthorities or bodies are deemed null and void.

Right to an adequate standard of living

183. As of 1 July, the price of commodities rose in Gzan The increase amounted to
15 per cent for water and 14.4 per cent for eleityti For consumers who opted for

wholesale payment of gas consumption amountinggs than 6,000 cubic meters per year,
tariffs rose by 10 per cent.

184. Crimea is dependent on supplies from mainland Wkrdor electricity (85 per cent)
and water for agricultural and industrial produ¢8® per cent). In addition, due to the
difficult economic situation prevailing in Crimemany private businesses and retailers have

124 On 31 March 2015, the Human Rights Committeetsnconcluding observations on the seventh periodic
report of the Russian Federation, expressed corad®uat “(f) Reports of violations of freedom ofigédbn and
belief on the territory of Crimea, such as intimida and harassment of religious communities, idiclg
attacks on the Ukrainian Orthodox Church, the Gré&dtholic Church and the Muslim community”
(CCPR/C/RUS/CO/7, para.23).
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closed, contributing to a scarcity of supply andhler prices, including for seasonal
vegetables and fruits. Basic products are availabtaheir variety is reduced. There are also
interruptions in the delivery of dairy products asttler products of necessity.

185. The substantial dependence of Crimea on Ukraineggravated by other factors,

including diminished trade between the peninsulh @mntinental Ukraine, and threatens the
right to an adequate standard of living of the magherable, particularly the unemployed

and people with scarce economic resources.

Right to health

186. Long delays are reported in obtaining a medicagmtais or treatment in free-of-
charge public health care institutions on the psuisn There are also reports that some
medicines in public hospitals are lacking. Accogdin the ‘human rights commissioner’ of
Crimea, Crimean penitentiary institutions lack neadlipersonnel and are short of necessary
medicines, including for people with tuberculosisHlV. Specific problems of access to
medicines were reported in the city of Kerch. Acltog to its residents and medical workers,
city hospitals do not have painkillers for patiesidgfering from cancer.

Cultural rights

187. On 21 May, four Crimean activists and three Ukiamnjournalists of the Ukrainian
TV channelinter were arrested in relation to a flash mob on UksmrEmbroidery Day, in
the city of Armiansk, close to the ABL. The actigisntended to take pictures of themselves
clad in traditional Ukrainian clothes and post themsocial networks. The Ukrainian TV
crew arrived to film them in a separate car. Than€an ‘police’ started searching the
vehicles for “prohibited items”. They did not finghything but took the journalists and
Ukrainian activists to the police station whereytheere held for five hours, photographed and
released after having their fingerprints taken. Phetocol drawn up stated they had been
detained “to establish their identity”. This incidellustrates the difficulties that some groups
in Crimea, particularly ethnic Ukrainians, facanaintain their culture and identity.

VIIl. CONCLUSIONS AND RECOMMENDATIONS

188. An environment conducive to the promotion and pid@ of human rights in
Ukraine dramatically depends on putting an endhi® @armed conflict and achieving a
peaceful solution in the east, and on respect fmeal Assembly resolution 68/262 on the
sovereignty and territorial integrity of Ukraineo@inuing presence of foreign fighters, with
some identified by the Government of Ukraine agisemen from the Russian Federation, as
well as the reported influx of heavy and sophisédaveaponry from the Russian Federation
and the lack of effective control by the Governmehtkraine of the state border with the
Russian Federation remain the major impedimentisiscsolution. In this regard, more has to
be done to ensure that the Minsk Agreements atiefddly implemented by all parties. The
protection of human rights and accountability muestt the core of efforts towards long term
justice for all, genuine reconciliation within tpepulation, and the recovery of Ukraine.

189. The daily lives of citizens who live on both sid&fsthe contact line remain one of

hardship. Despite efforts to ease freedom of mowembe practicalities at checkpoints

continue to hamper the daily lives of citizens dréine as they try to access social welfare
payments and medical healthcare, and maintain yaties and contact. The unresolved
armed conflict coupled with the continued econoarisis in the country only leads to further

insecurity in the lives of those who live in Ukrair leading to more hardship and making
the population more vulnerable to human rightsatiohs in all spheres of their lives.

190. Despite certain improvements made by the Governmthtkraine, the delivery of
humanitarian aid to the areas controlled by armedigs is still complicated. Access and
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unimpeded activities of the humanitarian organtsetiare pre-conditions for addressing the
urgent needs of the target population. Additiorfedres must be undertaken to facilitate the
work of international and national humanitarianamgations in the conflict area.

191. OHCHR appreciates the continued cooperation exterme the Government of
Ukraine to HRMMU during the reporting period. OHCHbRsitively notes the efforts of the
Government to discuss the findings of the tenth ®GRCreport and to address
recommendations made by HRMMU. In particular, OHCWRBIcomes the Government’s
decision to strengthen human rights training fog #hrmed Forces of Ukraine and the
Ministry of Internal Affairs.

192. The OHCHR also notes the progress made by the @zt of Ukraine in the
implementation of the law-enforcement reform and #Hdoption of the National Human
Rights Strategy and the development of the Natidwailon Plan on implementation of the
Security Council Resolution 1325 to promote womesgsial and full participation as active
agents in the prevention and resolution of cord]igteace-building and peacekeeping. The
proposed Constitutional changes, in general, asgtip® from the human rights perspective
and are welcomed by OHCHR.

193. Recommendations made in HRMMU reports publishedesipril 2014, that have not
yet been acted upon or implemented, remain valitiCBR calls upon all parties to implement
the following recommendations:

To all parties involved in the hostilities in Donetk and Luhansk regions:

a) Put an end to any form of fighting and violenceDianetsk and Luhansk regions in
compliance with provisions of the Package of Measuor Implementation of the
Minsk Agreements of 12 February 2015.

b) Respect international humanitarian law, particylégt complying with the principles
of distinction, proportionality and precaution and,any situation, refraining from
indiscriminate shelling of populated areas, andareing from locating military
objectives within or near densely populated arealsdamaging objects indispensable
to the survival of the civilian population (i.e. tga facilities), as well as protect
medical personnel, ambulances and facilities.

c) Promptly and effectively investigate all allegaBowf violations and abuses of
international humanitarian law and internationamiam rights law, with perpetrators
held accountable and victims provided with accessffective remedies and justice.

d) Ensure treatment with due respect and dignity eflibdies and remains of persons
killed as a result of hostilities, provide free asafe access to the areas where bodies
and remains can be found, ensure their identiboata dignified and decent burial,
and return to their family, and preserve eviderfgegogsible summary executions.

e) Ensure and facilitate rapid and unimpeded passdgdumanitarian relief, in
particular by facilitating delivery, storage andtdibution of humanitarian aid to the
affected population, particularly in the settlenseatong the contact line, as well as
the safe passage for civilians in strict compliangéh international norms and
standards.

f) Ease freedom of movement across the contact Im@vidians.
To the Government of Ukraine

g) Ensure consistency of charges against memberg a@irthed groups and proportionality
of sanctions to them to ensure their right to edreatment before the law.

h) Proactively investigate violations of the interoagl humanitarian law and
international human rights law committed by the &ikran armed forces and law
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enforcement agencies based on own identificatisudh cases in addition to complaints
of the victims.

i) Ensure access of victims of human rights violatibmsnedical services and social
protection.

j) Develop special simplified procedures for peopleowtave been deprived of their
identification documents due to the conflict toabttemporary travel documents.

k) Develop procedures for delivering specialised nmiad& which have been purchased
by the Government to medical institutions in theriteries controlled by armed
groups.

[) Ensure the presence of law enforcement officiats medical personnel to secure the
protection of participants in peaceful demonstragio

To the de facto authorities of Crimea and to the Russian Federatio

m) Implement recommendations of the Human Rights Cdtaajiin particular on issues
related to nationality, right of residence, labadghts, property and land rights, access
to health care and education, as well as the rightdreedoms of expression,
association, religion, and peaceful assembly.

n) Stop all acts of discrimination and harassmentepirgsentatives of minorities and
indigenous peoples, in particular Crimean Tatans] ather Crimean residents who
did not support the ‘referendum’ of March 2014.

0) Investigate the killing of Crimean Tatar Reshat Aoveand enforced disappearances
of Crimean civil society and human rights activi§ienur Shaimardanov, Seiran
Zinedinov, Leonid Korztf> and Vasyl Chernysf® and bring perpetrators to justice.

p) Ensure full observance of and compliance withtfat and due process rights in criminal
proceedings against the Deputy Head of Mejlis Akh€hiigoz and ‘pro-unity’ activists
Oleh Sentsov and Oleksandr Kolchenko.

g) Provide HRMMU and other international human rightssions with full access to
the territory of Crimea and the city of Sevastopol.

125 See paragraph 214 of the 7th HRMMU report on tisadn rights situation in Ukraine covering period 17
September — 31 October 2014.

126 See paragraph 80 of th& BIRMMU report on the human rights situation in Ukeacovering period 1-30
November 2014.
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