TABLE OF CONTENTS

Amnesty International’'s recommendations: .......cccccceviiiiiiieii e 1
1. The final status Of KOSOVO .........oiiiiiiiiiiiiieiiii e 2
2. Security and freedom Of MOVEMENT...........uiceeeeeie e 3
3. Provisions of the Status Settlement ..o eiiiiiiiiiiii e 5.

3.1  “The right to return and ... the right to reclaimithmoperty” (Article 4.1)5

3.2 “An atmosphere conducive to the safe and dignifirdnef refugees and
displaced persons”, (Article 4.2, Status Settlement) e ......ccovveeeveiiiieriiineerennn. 8

3.3".... based on their free and informed decisions” (AFtitl 2, Status
Y= 11 [T T o1 ) 11

3.4  "UNHCR, [who] will assist the competent authoritie®xtending
protection and assistance to returnees... and undertake pessdgsments and
issue public reports on the conditions of return”, (Arti&l8, Status Settlement). 12

4. Sustainable return t0 KOSOVO ..........uuviiiiiiiinieie e 14
5. EU and Council of Europe member states — policies amtigaa................... 15
51 EUMeMmMDEr States ........cooiiiiiiiiiiiiii e 15
5.2  Council of Europe member StatesS.............ccccceemeereriieeeiiiieeeeineeeeainnnn 17
521 SOIDIB ... 18
5.2.2 1 o] 01 (=T =T o | o PP PPRPPRN 19
5.2.3 1Y E=Tol =T o] o = H PP 20
5.2.4 Bosnia and Herzegovina ..............oeevevuvmmmmmms e e eeeeeeeaieeaeaieeeeannns 21
6. Persons in continued need of protection .......cccceeeuiieiiiiiieiiii e 22

6.1 Persons who have suffered from serious humarsraghtses, including
persons suffering from PTSD.......ccoouuiiiet v eeee e e e e e e e 23

Al Index: EUR 70/004/2007 Amnesty International May 2007






Kosovo (Serbia) *
No Forcible Return of Minorities to Kosovo

Following the end of the conflict in Kosovo in July 1999, aimested 235,000 Serbs, Roma
and members of other minority communities fled Kosovo esbers of the ethnic Albanian
community returned. Many Serbs left fearing revenge, othedsdas their fears turned into
reality. Although the majority fled to Serbia where theynain in internal displacement,
others left for European Union (EU) and Council of Eagronember states.

Five years later, in March 2004, another 4,200 persons — includibg,3Roma and Ashkali -
were displaced after three days of inter-ethnic vi@ewbich left 19 dead, and almost 900
people seriously injured. Over half have not returned; nagain fled to other parts of
Europe.

Some of those who fled Kosovo were recognised as refugeesthedE951 Convention on
Refugees; others are residing irregularly after atiejeof their asylum claim, some are still
awaiting determination of their status, but the majorityemerovided with some form of
temporary protection.

While many — recognised refugees and displaced persons -hwes/ to voluntarily return to

Kosovo as soon as conditions for their return in safetiydignity have been met, Amnesty
International is extremely concerned that, even beforesalution on the future status of
Kosovo has been considered by the UN Security Council (JN&&ne EU and Council of

Europe member states are making preparations to forciblynréo Kosovo persons who
Amnesty International considers remain in need of teargoprotection as well as others
whose claims for refugee status should be considered. Aymimésrnational is particularly

concerned that many of these people are members of mioontmunities.

Amnesty International therefore urges states to refirmim the forcible return of persons
currently enjoying temporary protection status, for whomehg a continued international
protection need. States should facilitate voluntarytrigsimn when conditions for return in
safety and dignity prevail in Kosovo.

Amnesty International’s recommendations:

« All states must ensure that the ending of temporary grotestatus (as in the ending
of any other form of refugee status) is based on an émtlgmt, impartial evaluation
of the human rights situation in Kosovo, in accordanith the cessation clauses of
the Refugee Convention. If temporary protection statu® ibet ended, Amnesty

1 At the time of publication, Kosovo remains part oftB&under UN SC Resolution 1244/99.
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2 Kosovo (Serbia): No Forcible Return of Minorities to Kosovo

International considers that the objective situation isd<® must have changed in a
way that is fundamental, stable and durable.

e Amnesty International considers that before refugeesrdaarchally displaced persons
(IDPs) from minority communities are encouraged to volilgteeturn in accordance
with international standards and the provisions of theuSt8ettlement, conditions
must be improved to ensure that they may return in safetyiradignity. Measures
should be taken to improve security, freedom of movement, a¢oesourts and
implementation of decisions with regard to property, gmeénd impunity for war
crimes against members of minority communities.

» All states, in ending the provision of temporary protecfmnany group of persons,
should ensure that any individual may be able to challdmgelécision to apply a
cessation of protection in his or her case. Any ongoing pifoteceeds must be
clearly assessed in order faon-refoulemenobligations to be met.

1. The final status of Kosovo

Following talks throughout 2006 in which the Serbian and Albammarties failed to reach
any agreement, on 26 March 2007 Martti Ahtisaari, the 8p&eivoy of the UN Secretary-
General on Kosovo's Future Status (UNOSEK) published the firmakion of his
Comprehensive Proposal for the Kosovo Status SettlementugSettlement).

The document envisages the “independence” of Kosovo (whicle éitih of writing remains
part of Serbia) under the supervision of the international aamityn Pending a resolution by
the UNSC the current United Nations Interim AdministiatMission in Kosovo (UNMIK)
will be replaced, transferring limited responsibibti® an international civilian representative
and an EU presence. Responsibilities for the majoriggoekrnment functions will be finally
transferred to the current Provisional Institutions eff $overnment (PISG), which will
become the government of Kosovo. This transfer is anticigatéake place over 120 days
following a resolution by the UNSC.

With regard to the return of refugees Martti Ahtisa@as proposed that “all refugees and
internally displaced persons from Kosovo shall have fdiet to return and reclaim their
property and personal possessions in accordance withatiteral law.” Indeed in the
Annex to his report on the Status Settlement he emphdkéatesuch returns should be based
on a “voluntary and informed decisioh”.

2 Article 4, Comprehensive Proposal for the Kosovolst&ettlement, March 2007.

% Report of the Special Envoy of the Secretary-Gener&asovo’s Future status, Annexe: Main
provisions of the Comprehensive Proposal for the Ko&patus Settlement, Section II; under
international law requirements for voluntary repatoiatinclude conditions of physical, legal and
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Kosovo (Serbia): No Forcible Return of Minorities to Kosovo 3

Under the Status Settlement Kosovo is required to “takeedisures necessary to facilitate
and to create an atmosphere conducive to the safe andatigmfurn of refugees, based on
their free and informed decisions, including effortgptomote and protect their freedom of
movement and freedom from intimidation.” The Kosovo autharitiél be assisted in this by

United Nations High Commissioner for Refugees, “who wifliststhe competent authorities
in extending protection and assistance to returnees”.

2.  Security and freedom of movement

If they open a corridor to a third country, then we will go and weéwekk and we will sign
to promise that we will go back to Kosovo when things impfove

To date, neither UNMIK nor the current PISG have beea thhjuarantee a safe and secure
environment to which members of minority communities mayrnein safety and in dignity.

On 9 March 2007, in his report to the Security Council,UNeSecretary-General (UN SG),

while acknowledging an apparent decline in reported inter-etiritives, expressed strong

concerns about the possibility of destabilising or inter-ethidglence that might arise in the

“charged atmosphere” of the talks on the final statusasfoXo; he also feared “sudden and
confrontational action” or “unilateral initiatives” by therBian community north of the Ibar.

While UNMIK report that the number of ethnically motigdt crimes has decreased, the
police assess the “security situation as stable but fragjler'eased freedom of movement has
reduced the need for escorts for minority travel, geNovember and December 2006, the
mining of a railway line between Fushé Kosové/Kosovo Palje Mitrovicé/a, the stoning of
a bus carrying Serbs to Shtérpc/Strpce , a roadblock ihetairbus of Kosovo Serbs and the
attack on a Serb resident of Kliné/a confirmed the fragiterre of Kosovo’s security.

material safety, sddNHCR Voluntary Repatriation Handbaak996. These requirements have been
further elaborated in UNHCR ExCom Conclusions. Conclusion18 (XXXI) and Conclusion No. 40
(XXXVI) on voluntary repatriation, as well as Conclusidn. 74 (XLV) paragraphs (y), (z) and (aa),)
ExCom Conclusion No. 101 (LV) — 2084Conclusion on Legal Safety Issues in the Context of
Voluntary Repatriation of Refugeissof particular relevance as it sets out the requinesmegarded as
necessary to ensure a sustainable return under theddgiy requirement, including amnesty laws or
declarations, effective nationality, registration and dastation, family unity, housing, land and
property rights, rebuilding and supporting basic adminigéand judicial infrastructure and rule of
law.

4 Amnesty International interview with M.S., Romarfugee in Macedonia, November 2006.

® S/2007/134, Report of the Secretary-General on the UNa&dns Interim Mission in Kosovo, 9
March 2007.

® Amnesty International uses “Pristina” and “Kosovo” throowgitthis report; all other place names are
given in Albanian, then in Serbian.

"'3/2007/134, Report of the Secretary-General on the UN#édns Interim Mission in Kosovo, paras.
43-47.
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4 Kosovo (Serbia): No Forcible Return of Minorities to Kosovo

Further, in January 2007, the non-governmental organization (NEB@)Rights Project —
Kosovo (CRP-K) reported: “Despite an increase of segutite access to services and
freedom of movement is not on a satisfactory le¥el.”

Roland Kather, Commander of the NATO-led Kosovo Force (KFGRited in November
2006 in the newspaper of German Bundeswehr (army): “Thatkih in Kosovo is calm but
not stable and it is unpredictable”. Subsequently on 3 AR@d7 the German newspaper
Sueddeutsche Zeitungported that the German army had sent some 550 additabdielrs of
the Operational Reserve Forces to Kosovo. The Germastetiraf Defence reportedly stated
“We fear that the situation during the status settlerpemtess will become more dangerous

in Kosovo”?

In addition, the implementation of the Status Settlement oaause further displacement.
UNHCR in Serbia was reportedly in 2006 already making contoyeans for the
displacement of up to 50,000 Serbs into southern Serbia. InaBecbmmunities many
dissatisfied by the provisions of the Status Settlement &lagady placed their houses on the
market. Elsewhere Serbs have reportedly been exhumirigotties of their loved ones for
reburial in Serbia?

Further, the creation of new Serbian municipalities, as pegpivsthe Status Settlement may
—in areas with a population of mixed ethnicity — cause th@atiement of Kosovo Albanians
who consider themselves at risk in the new municipalities.

While uncertainty remains over the future status of Kosdw security situation in Kosovo

remains precarious. While the motives behind recently rapattacks on lives and property
remain to be determined in criminal investigations, Amnésternational is concerned that
members of minority communities would be at risk afimes human rights abuses at the
hands of non-state actors if members of the majorityncenity were again to resort to

violence in the heightened tension around the outcome of prepasalind final status of

Kosovo.

Amnesty International concludes that many members of itynoommunities continue to
remain in need of international protection. The orgditina wishes to ensure that
governments refrain from the forcible return of members afonity communities. These
include Serbs, Roma, and Albanians originating from ardesemhey are a minority. The

8 CRP-K Monthly Report, January 2007.

9 Aktuell — Zeitschrift der Bundeswel®3 November 2006, www.bundesregierung.de.

19 Reuters, “Serbs dig up their dead in Kosovo”, 29 March 2007nd&gErance Presse, “Fearing the
future, Serbs take their dead out of Kosovo”, 26 March 2007.
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Kosovo (Serbia): No Forcible Return of Minorities to Kosovo 5

organization also has concerns relating to the forcibtarm of Ashkali (Ashkalia) and
Egyptians (see below).

3. Provisions of the Status Settlement

The Status Settlement, 26 M arch 2007
Article 4: Rights of Refugeésand Internally Displaced Persons

4.1 All refugees and internally displaced persons from Kosbeatl have the right to return
and reclaim their property and personal possessions @ndacice with domestic and
international law. Each individual shall have the rightnake a free and informed decision
on his/her place of return.

4.2 Kosovo shall take all measures necessary to fagititad to create an atmosphere
conducive to the safe and dignified return of refugees andadexpppersons, based upon thei
free and informed decisions, including efforts to prarantd protect their freedom of
movement and freedom from intimidation.

=

4.3 Kosovo shall cooperate fully with the United NationgltHCommissioner for Refugees,
who will assist the competent authorities in extendindegtamn and assistance to returnees,

and who will, inter alia, undertake periodic assessments and issue public reportseon th
conditions of return and the situation of the internally digalawithin Kosovo, and shall algo
extend the cooperation to other organizations involved irethierr process.

3.1 “Therightto returnand ... therighttoreclaimt  heir
property” (Article 4.1)

The return of internally displaced persons remains a criticainel in the implementation
of resolution 1244 (1999). The number of sustainable returns continues verypdow.
Although structures for the return of internally displaced personsrapéace and despite the
role played by international organizations, complicated return procedutes, lack of
economic prospects, difficulties associated with freedom of memteand security-related
concerns were mentioned as defining reasons why returns remamitsdili Opposing points

in response to an inquiry from Amnesty Internationaltmmmeaning of the term “refugee” as set
out in Article 4, UNOSEK informed the organization thfety had “drafted the provision with the idea
of the term "refugees" being interpreted liberally and ivay consistent with its current
usage/application in Kosovo today.”, E-mail to Amnestginational from UNOSEK, 10 May 2007.
Amnesty International therefore interprets the terefugee” to apply to all persons seeking
international protection, including recognized refugees @her persons currently under, or seeking,
any form of international protection status (includjbgt not limited to] temporary protection status).
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6 Kosovo (Serbia): No Forcible Return of Minorities to Kosovo

of view exist on whether a solution to the status of Kosovo wouldeteior hinder the
returns proces¥

The provisions of the Status Settlement reflect the tigheturn as set out in international
standards including Article 12 (4) of the International Conemea Civil and Political Rights
(ICCPR) and Article 5 (d) ii of the Convention on the Efhation of Discrimination (CERD).
They also reflect, by implication, timon-refoulementbligations of the Refugee Convention,
and its provisions relating to a well-founded fear of eention*®

According to UNHCR some 1,608 minority persons returned dsolo in 2006, of whom
593 were Serbs; this was the lowest figure recorded since RO@Qril 2006 the Pristina
Office of the UNHCR estimated that some 12,400 people franonity communities had
returned to Kosovo between 2000 and 2006. These reportedlyglédckome 5,782 Serbs,
1,318 Roma, 3,133 Ashkali and Egyptians, 1,056 Bosniaks, 355 Gorabi7dnéllbanians
(returning to areas where they are in the minority). URHEStimate that these returnees
comprise only 6 per cent of the displaced and refugee poputtion.

UNMIK and NGOs report that many returnees, or attempeaatnees, have been unable to
safeguard or realise the right to their property, aeteive compensation for damage to their
property. This may be attributed in part to the massiv&lbgof outstanding and potential
cases of illegal occupation of residential and non-redalgmtoperty, including widespread
illegal construction of property, and in part due to the rdmsef affordable legal assistance.
As of February 2007 some 47,105 property related cases remaiesdlued™

2 Report of the Security Council mission on the Kosovo idshay 2007, (S/2007/256), para. 58.
13]CCPR Article 12 (4) 4. No one shall be arbitrarily degd of the right to enter his own country;
CERD Article 5, In compliance with the fundamental gations laid down in article 2 of this
Convention, States Parties undertake to prohibit aedrtonate racial discrimination in all its forms
and to guarantee the right of everyone, without distinas to race, colour, or national or ethnic origin,
to equality before the law, notably in the enjoymentheffollowing rights: ... (d) Other civil rights, in
particular: (ii) The right to leave any country, ingilug one's own, and to return to one's country;

14 Specific Groups and Individuals: Mass Exoduses and DisplagsdrizReport of the

Representative of the Secretary-General on the Human Rigbispdéced Persons, Walter Kalin,
Addendum, Mission to Serbia and Montene&#@CN.4/2006/71/Add.5, 9 January 2006. UNHCR
figures quoted at para.9.

155/2007/134, para.30; statistics disaggregated by ethnieity mot made available. As noted above
the ExCom Conclusion on legal safety issues in Vol Reguat Ip: (h) Recognizethat, in principle, all
returning refugees should have the right to have restoribein or be compensated for any housing,
land or property of which they were deprived in an illeda¢criminatory or arbitrary manner before or
during exile;notes therefore, the potential need for fair and effectaatitution mechanisms, which
also take into account the situation of secondary occsipimefugees' property; and alsatesthat
where property cannot be restored, returning refugeesdshe justly and adequately compensated by
the country of origin.
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Kosovo (Serbia): No Forcible Return of Minorities to Kosovo 7

Even where houses have been rebuilt, as in the village shé&aSvinjare, from where the
Serbian population was displaced in March 2004, few have retuwitiag fear for their
security and lack of freedom of movement. Some 33 of the 137 hodsehiblally returned
but, according to a study by the NGO the Humanitarian Cemtre (HLC), only three
households remained by June 2006; reportedly others visitder a0 work their land,
returning to the northern municipalities at nidht.

Elsewhere, as in Mitrovicé/a, where houses and apadnae being rebuilt in the Roma
mahalafor the return of the Roma, Ashkali and Egyptian famileesack of funding and a
flawed consultation process has resulted in the congtnuttidate, of insufficient housing to
accommodate the estimated pre-war population of 8,000 pérfsons.

“l wanted to go back; | had four houses, but now the Albanians are livinigogsethouses
and the municipality is now all Albanian[B., Romani refugee in Macedonia]

In January 2007, the NGO and UNHCR implementing partneil Rights Programme —
Kosovo (CRP-K), which works with voluntary returnees, exgedsconcerns about the
slowness of the civil registration process — the respoitgibfl municipal authorities — and in
particular that some members of the Romani community, wha afte not possess the
necessary documents for civil registration, may rerstteless?

In February 2007, the same organization reported, “The ime®rliving in isolated areas

still face restricted freedom of movement, and consequkttk/the access to administrative
institutions, including courts, municipal assemblies, heaithsocial services, and enterprises
from which they request to obtain documents. Therefbeeneed for legal assistance remains
and hence, the role of CRP-K in providing free legalstemste and advice to the most

18 For their initial forced displacement, s@erbia and Montenegro (Kosovo/Kosova) The March
Violence: KFOR and UNMIK'’s failure to protect the rightgttodé minority communitie\l Index:

EUR 70/16/2004, July 2004; Humanitarian Law Centre, interview rgitlrns officer, Mitrovica/é
municipality , in Ethnic Communities in Kosovo in 2Q06.C, February 2007.

17 Skender Gushani, Association for Protecting Roma Rightsail to “Letter from representative of
Roma camps in Kosovo” [originally sent to internatioaetors in Kosovo], posted on 24 April 2007
on Romano_Liloro@googlegroups.com.

18 UNHCR ExCom Conclusion on legal safety issues in timext of voluntary reptration of refugees
(No. 101 (LV) -2004)..(k) Notesthe importance of ensuring nationality; amgescountries of origin
to ensure that there is no exclusion of returning refuffeen nationality and that statelessness is thus
avoided; andecallsin this context Conclusion No. 78 (XLVI) on the preventaom reduction of
statelessness and the protection of stateless persons;

() Notesalso the importance of providing under national lawttierrecognition of the civil status of
returning refugees and changes thereto, including aul of births, deaths, adoptions, marriage and
divorce, as well as of documentation or registratiowipigpthat status, issued by the competent bodies
in the country of asylum or elsewhere, taking into accthenspecial situation of returning refugee
women who may not have documentation proving theit siatus or who may face difficulties
securing recognition of documentation issued by the aut®odf the country of asylum.
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8 Kosovo (Serbia): No Forcible Return of Minorities to Kosovo

vulnerable groups of the society is of a crucial impordnin particular, they noted, “The
RAE [Roma, Ashkali and Egyptian] communities remain the tmaginerable and
marginalized groups ... The lack of personal documents, sgchbirth certificates,
identification cards or registered residence further douties to the exclusion of RAE from
the society. Failure to register a child at birth prevem®Ilment in school and inclusion in
the social welfare system. Lack of personal documénfteences their access to education,
healthcare, social welfare, employment and participati@bections.*

3.2 “An atmosphere conducive to the safe and dignif ied
return of refugees and displaced persons”, (Article 4.2, Status
Settlement).

On our way to Mitrovica our buses are often stoned. Those attackmything have
intensified of late. You watch as youths gather together and get reddsotv stones. Such
things are unpleasant to see and go through, it's not easy at all. Though youhatde
stones can't kill you, you don't feel good about being totally powerlédie womeone is
trying to hit you.S.V., Serb returnee to Osojane/Osofin.

Perpetrators of ethnically motivated attacks are omglyasionally brought to justice. Most
attacks involve Albanian youths stoning buses carrying Serb nupsseby, as described
above. In some cases, grenades or other explosive devidbsaave at buses or houses, and
Orthodox churches are looted and vandalized.

On 26 August 2006, nine people were reportedly injured inrmageesattack on a café in north
Mitrovicé/a. A 16-year-old ethnic Albanian was detainedhalgh a witness to the attack
reportedly identified a 40-year-old man as the perpetrBtoceedings opened in November.
In September 2006 four members of a Serb family who hadnest to Kliné/Klina in 2005
were injured when an explosive device was thrown at tipeirteeent. Other returnees have
been subjected to ethnically motivated bombings, armedkattand physical and verbal
attacks.

In February 2007, the Belgrade-based NGO Humanitarian LawreCEHLC) published a
report on the situation for ethnic communities in Kosovo.eBam interviews with some 262
individuals and representatives of municipal and governmentrétigbpothe HLC found that
no major progress had been made in freedom of movemenneagtaition for Serbs and
Roma. Although there had been improvements for other minodtmmunities living in
Kosovo, the rights of all minorities continued to be vietaon a “daily basis™

19 CRP-K Monthly Report, February 2007.
% Humanitarian Law Centr&thnic Communities in Kosovo in 2Q@&bruary 2007.
21 i

Ibid.
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On 14 March 2007 KFOR reported, “The period was also mdrkesl/ents and reports that
did not augur well for inter-ethnic harmony. These ideluhe vandalism of the Orthodox
Church of St. John the Baptist in the centre of PejéMbich involved broken glasses and
the writing of graffiti on the church walls. The breakirfgaowindow of St. Nicholas church
in Pristina and the vandalism at a Serbian graveya@bilig/¢ by juveniles, coupled with the
initial position of the Municipality of Pejé/Rdo stop the construction of a gate and a wall
around the RePatriarchate were also seen as negative signaistéorethnic coexistenceé?

At the end of the same month a mortar attack on the Orthowmastery in D&n/Decani
was widely condemned®

Although these continuing incidents appear to target predothindne Serbian community,
Romani and Ashkali NGOs also continue to emphasise améar their own security in the
context of the international community’s failure to provédsafe and secure environment for
return?*

The funeral of an Ashkali male shot dead by unknown individaatside his home took
place on 9 May 2007, reportedly attended by Ashkali from adfas®vo. Community
leaders expressed concerns that the Ashkali — “the only itgirm@mmunity that supports
independence” — continued to suffer from insecurity, disadbiwn and unemployment. They
reportedly requested that the Kosovo Police Service (KIRBPR and UNMIK protect their
community against further violent attacks and warned gmaiar incidents could lead to a
mass exodus of Ashkalis from Kosa¥o.

In addition to ongoing ethnically motivated attacks, impufatypast inter-ethnic violence -
including war crimes, and in particular impunity for sdppearances” and abductions and
continued impunity for perpetrators of the ethnic violeléeMarch 2004, continues to
provide a massive barrier to minority return.

In their Opinion on UNMIK’s implementation of the FramewoConvention for the
Protection of National Minorities (Framework Conventionjye Council of Europe’s
Advisory Committee on the Framework Convention noted thaé ‘implementation of
practically all of the principles of the framework conventis made extremely difficult by
the fact that inter-ethnic violence has seriously erodest tbetween communities”. They
noted that the perceived impunity of perpetrators ofewiotrime against Serbs, Roma and

22 KFOR Weekly CIMIC Report # 1205, 14 March 2007, retrieved at
http://www.nato.int/kfor/cimic/reports/2007/r1215.pdf.

% See “SRSG condemns concern at apparent attack on Detami/ monastery”, UNMIK Press
Release 1663, 31 March. A suspect had reportedly been idertiifteaot arrested, by May.

% See for exampldzjava Bajrama Halitija Predsednika Centralnog Ofisa Roma | Elgneatskog
Parlamenta Roma ZaduZen Za Pitanja Roma Sa Kosova i Metohije Povodomallodtesgacije
Saveta Bezbednosti Ujedinjenih Nacija Na Kosn&tuipril2007.

% KFOR Weekly CIMIC Report # 1214, 16 May 2007. The killindpéng investigated by the
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10 Kosovo (Serbia): No Forcible Return of Minorities to Kosovo

others was a particularly serious problem and should beessed as a high priorify.
Amnesty International notes that the same perceptionsnpifinity also exist within the
Albanian community; in Kacanik/Kacanik and Shtime/Sjgml'go and see visits” by
returning Serbs were prevented by the authorities who sudpsotee of the potential
returnees of war crimes.

Amnesty International has repeatedly noted the impunityyedj by the majority of persons
suspected of violations of international humanitarian fam July 2006 the UN Human
Rights Committee (HRC) in their consideration of UNMIK&port to the HRC concluded
that: “UNMIK, in cooperation with the PISG, should invgstie all outstanding cases of war
crimes, crimes against humanity and ethnically matidatrimes committed before and after
1999, including where the perpetrators may have been Kosovmidliza ensure that the
perpetrators of such crimes are brought to justice anditttahs are adequately compensated.
It should provide effective witness protection programnmesuding by means of witness
relocation, and extend full cooperation to ICTY [Internagioriminal Tribunal for the
former Yugoslavia] prosecutor$®

As far as Amnesty International is aware, no such measuave been taken. Furthermore,
even where suspects have been arrested and charged, dhstrece of a comprehensive
withess protection programme, serious charges may not dsequted. For example, in
November 2006, KFOR Civil-Military Co-operation (CIMIC) reped, “In Viti/Vitina, the
Kosovo Serb victim of the attempted murder in Letnicé/agél on 9 November informed
CA [Civilian Affairs] that he had decided to leave Kosavith his family for good as a result
of persistent threats of negative consequences if hadlidvithdraw his charges against a
Kosovo Albanian suspect for the crinf8.”

In the absence of concerted measures to address impanityaf crimes and other serious
crimes against members of minority communities, Amnésttgrnational considers that the
authorities have failed to create an atmosphere conducitieeiio return in safety and in
dignity.

%6 Advisory Committee On The Framework Convention Foe Photection Of National Minorities,
Opinion p. 5

27 ess than 50 prosecutions for war crimes have taken sitace 1999, the majority of them against
Serbs, Human Rights WatdNot on the Agenda: The Continuing Failure to Address Accountabhility
Kosovo Post-March 2004/olume 18, No. 4 (D), May 2006.

% CCPR/C/UNK/CO1, Concluding observations of the HuRights Committee, Advance non edited
version, Kosovo (Republic of Serbia).

29 KFOR Weekly CIMIC Report # 1190, 29 November 2006. Amnkggrnational also notes the
suspected murder in Montenegro in February of Kujtim Beridisplaced from Kosovo, reportedly
believed to be a witness in the trial of former KLAder and former prime minister Ramush Haradinaj
at the International Criminal Tribunal for the formangoslavia.
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3.3 ‘... based on their free and informed decisions” (Article
4. 2, Status Settlement).

In March 2007 the UN Secretary General reported that 86588 persons had been forcibly
returned to Kosovo in 2006 and warned that that some 90,000 peesaaisied “subject to
deportation to Kosovo® Amnesty International has sought clarification on theustaf these
persons from UNMIK Office for Returns, Communities and Miies (ORCM}", but no
further details are available.

Both international law and the Status Settlement oaliife voluntary repatriation of refugees
and IDPs. UNMIK state that their “policy on repatriatiis based on international human
rights standards and the recommendations of UNHCR”, atd'lthhas been the consistent
policy of UNMIK not to accept the repatriation of personfiowremain in need of
international protection according to UNHCE”.

However, several EU governments have already adopted a pbfiascible return, including
in some instances, of persons who have to date receivezl feom of temporary protection.
Council of Europe member states including Macedonia and Megte are making
preparations to do the same, including toreturn Romani pembasUNHCR consider to
remain in need of international protection.

Voluntary returnees are met at Pristina airport by hatéonal Office for Migration (IOM)
staff and members of an “Airport Monitoring Team”, whaportedly compile statistics on
returnees. Forcibly returned persons are not provided aviy assistance by UNHCR (see
below); and it appears that UNMIK ORCM and the IOM havedtiinued their suppoft.

Previously in 2006, following notification by returning statesumgees might have been met
by a local NGO, and provided with transportation from thpaat by the IOM; this service
has since been discontinued, as — it appears — haptiba of three nights’ accommodation
in a hotel at Vushtrri/Veitrn (also used as a detention centre for irreguigrants).

Amnesty International is concerned that without assistémase who are forcibly returned to
Kosovo may well be forced into internal displacementgain seek to leave Kosovo. The
organization is also concerned that the uncoordinatedfaoible return of both refugees

30.5/2007/134, Report of the Secretary-General on the UNaé&dns Interim Mission in Kosovo, 9
March 2007.

31 previously, UNMIK Office for Returns and Communit{@RC).

32 E-mail to Amnesty International from UNMIK ORCM.

#Karsten LuethkePerspektiven bei einer Riickkehr in das Kosovo, insbesondekadéhorige
ethnischer Minderheite(Perspectives in case of return to Kosovo, especialljnéambers of ethnic
minority communities), February 2007. Although Karstenthke is a former staff member of
UNMIK OCRM in charge of returns from Germany, theadetdoes not reflect the position of UNMIK
or any other organization.
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from majority and minority ethnic groups will result in tiuer destabilization of an already
tense situation.

3.4 “UNHCR, [who] will assist the competent authorit  iesin
extending protection and assistance to returnees... an d
undertake periodic assessments and issue public rep orts on
the conditions of return”, (Article 4.3, Status Sett lement).

To date, UNHCR has not updated its June 2006 position omadh@nued international
protection needs of individuals from Kosovo, and according telOR officials in Pristina
will not do so until after the UNSC Resolution on theustaf Kosovo has been consideféd.
Amnesty International is concerned that in the abseneectéar and updated assessment of
the conditions for return, governments will continue to plarforcibly return persons to
Kosovo irrespective of the conditions on the ground. UNH@RB&tion remains as set out in
June 2006:

Groups at Risk: Kosovo Serbs, Roma and Albaniansin a minority situation

24. Given the present fragile security situation in Kosawb serious ongoing limitations to
the fundamental human rights of Kosovo Serbs, Roma amahidns in a minority situation,
UNHCR maintains its position that persons in these gramtinue to be at risk of
persecution, and that those minorities having sought msglwroad should be considered|as
falling under the provisions of Article 1 A (2) of the 1951 Conimmand the 1967 Protocol
relating to the Status of Refugees. Where a State fegldeuto grant refugee status under the
law, but the individual is not excluded from international @ctibn, a complementary form
of protection should be granted. The return of individuals béaign these groups should
only take place on a strictly voluntary basis. Individuals vexpress a wish to retufn
voluntary should be able to do so freely and with thiekinbwledge of the current situation jn
Kosovo.

25. On the other hand, UNHCR, in consideration of positieeirg developments whic
have taken place in the past year in Kosovo, no longer comdidar the Ashkaelia and
Egyptian minorities_in _generdlAl emphasis], are in need of international protection.
Therefore, asylum claims originating from among thesaietiicommunities should bje
assessed individually based on Art. 1 A (2) of the 1951 Comveatid the 1967 protocg
Nonetheless, under the current political and socioeconomiantitances, the return of
persons from these two groups, found not in need of interahtfmotection should b
approached in a phased manner, due to the limited absocaji@tity of Kosovo, in orde

=)

D

=

3 Amnesty International telephone conversation witldHef Protection, UNHCR Pristina.
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not to bring about politically and socially destabilizing fastat a time when negotiations on
the future status of Kosovo are under way.

While recognising the continued protection needs of Serb, RamhadAlbanians (where they
are in a minority), Amnesty International is concernedJBtHCR’s current position on
Ashkali and Egyptians. Although until recently there appkavebe no immediate threats to
the safety and security of the Ashkali and Egyptian popuatiithin Kosovo, the
organization is concerned that any deterioration in thargg situation may impact on this
community*

These concerns are based on the events of March 2004 wlesttitheAshkali population of
some 260 people was removed fromeéiun/Vushtrri by the KPS and subsequently taken to a
French KFOR base after their houses were attacked anddbloyni€osovo Albanians; both
Amnesty International and Human Rights Watch at the tioked credible allegations of
complicity in the attacks by the KP%.Following interventions by the Ombudsperson,
Amnesty International and other bodies, the Ashkali were geoviwith travel documents
which enabled them to leave Kosovo and seek protectioduding both temporary
protection and refugee status) in Germany, Finland and &blercountries and internal
displacement in the SandZak area of Serbia and Monteddgraumbers of those who have
returned voluntarily is reportedly low.

Although the UNHCR June 2006 position appears to rescind UNCHR&vious
comprehensive presumption against the forcible return of Aishkd Egyptians set out in
2005, Amnesty International notes that UNHCR considenrsiiasglaims from persons within
these groups should be individually assessed. Further, UNfd#Kstated that, “UNHCR has
recommended that the repatriation and return of @lshkd Egyptians be considered in
a phased manner. Accordingly, UNMIK will continue indival screenings of these groups.
In assessing the individual possibilities of the potentidik&#/Egyptian returnees, UNMIK
will look at the housing situation as well. Individual screegilage conducted pursuant to
agreements reached with governmenfsSuch screenings have, in the past, prevented the
forcible return of individual Ashkali persons to Kosovo, whédBIMIK ORCM has
considered there is no possibility of sustainable refurn.

% See page 9. Romani NGOs have previously stated thiaicthef reported incidents of interethnic
violence were due in part to low levels of reporting dug lack of trust in the authorities. See also,
Weekly CIMIC report, 02-09 May 2007, retrieved at
http://www.nato.int/kfor/cimic/reports/2007/r1213b.pdf

3¢ Up to 60 KPS officers were subject to investigatiofisdieng the incidents of March 2004, but none
were prosecuted, see for examp@lenesty International, Serbia and Montenegro (Kosovo/Kosova)
The March Violence: KFOR and UNMIK'’s failure to protect tights of the minority communitieAl
Index EUR 70/16/2004, July 2004; Human Rights Wadltidt,on the Agenda, op.cit.

37 E-mail to Amnesty International from UNMIK ORCM, 26 kth 2007.

3 Amnesty International interview with Protection Ofic UNMIK ORCM, April 2006.
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Amnesty International is concerned that some statesluding Germany — may have already
forcibly returned Ashkali and Egyptian persons to Kosd\im the absence of any further
guidelines from UNHCR, Amnesty International consideist timtil the status proceedings
are concluded, and the provisions of Article 4 of the uStahgreement implemented,
governments should continue to respect UNHCR’s 2006 positionUdIK’s current
position, to ensure that no Ashkali and Egyptmensons are forcibly returned to Kosovo,
without conducting an individual assessment to ensure thedrsein need are provided with
international protection. Where this is determined notetdhle case, they should be enabled
to make a safe and sustainable voluntary return based iadigidual assessment, including
an individual screening as set out by UNMIK ORCEM.

4. Sustainable return to Kosovo

In his most recent report to the Security Council tiNSG presented a negative prospect for
returns. In addition to a failing economy, uncertaintyulibe future status and security, he
noted a funding shortfall of €15.4 million affecting some 18 m@ognes of planned returns.

“Do the municipal authorities have the resources for return? In Bvag/Ferizaj more than
sixty two houses were burned down... Where can one find so much mooeyt?t the Serbs
to live another seven years in the hope that some day they willd&akturn?*

To date, competencies for returns have not yet beerfareats to the Kosovo authorities. In
November 2006, Slavisa Petkévthe PISG Minister for Returns and Communities resigned,
following allegations of improper management of the Mirgstifbudget. An acting minister,
Branislav Grbt was appointed, and has since begun to restructureittigrgnin order to
take over competencies for the returns process. Stedf f@cently been appointed to the
Directorate of Border Management, Asylum and Migratiothie Ministry of Interior to take
responsibility for repatriation. Concerns also remainualibe failure of many municipal
authorities to move beyond political support to practicgllé@mentation of the Municipal
Return Strategies.

According to UNMIK, as of March 2007, “The issue ofiabassistance to the vulnerable
sections of returnees is being accorded utmost pridoigy UNMIK as well as the
Provisional Institutions of Self Government, who for samanths now have been engaged

3 Information from Amnesty International.

“0“UNHCR has recommended that the repatriation ratan of Ashkali and Egyptians be
considered in a phased manner. Accordingly, UNMIKa@ntinue individual screenings of
these groups. In assessing the individual possibilitidsegbotential Ashkali/Egyptian returnees,
UNMIK will look at the housing situation as well. Indiual screenings are conducted pursuant to
agreements reached with governments,” UNMIK ORCM e-toaimnesty International, 26 March
2007.

41Z.C., Serb IDP from Ferizaj/Uro$evac, quoted in HE@nic Communities in Kosovo
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in an effort to organize adequate responses tsdbtial needs of the deportees in the
framework of a comprehensive Migration Policy, which wdllso address issues of
Repatriation.”

UNMIK is currently developing a Reintegration Strategy close cooperation with the
Ministry of Local Government and Administration, the Ministrfy Internal Affairs, the
Ministry for Labour and Social Welfare, Ministry of Edtica, Ministry of Health,
Ministry of Environment and Spatial Planning, Muypddities, representatives of civil
society and international actors, including UNH&M®RI the International Organisation for
Migration. The Strategy will seek to ensure thatsons forcibly repatriated to Kosovo
should have adequate access to information, civil docun@ntagassistance and social
servicgazs, in order to be able to reintegrate in thkices of origin and to rebuild their
lives.”

Amnesty International is concerned that unless EU and c¢llooh Europe member states
agree a programme of phased and voluntary returns, possilhe context of the donor
conference planned for later in 2007, the Kosovo authoritiéeitompletely overwhelmed
by the forced return (and reintegration) of the 90,000 peidensified by the UN SG.

5. EU and Council of Europe member states —
policies and practice

5.1 EU member states

In a recent resolution on the future of Kosovo and the rallesolEU, the European Parliament,
“[Stressed] that additional efforts are needed to supertfurther return of refugees and
displaced personthroughout Kosovo; underlines that the key to sustainablenré work
opportunities and that sustainable economic development mustbaceme a priority;
underlines that non-Serb and non-Albanian refugees, such as Rdmatzkali, need special
attention, including the Roma internall (sic) displacestspns living in the camps in

Kosovska Mitrovica™

Since 1999, on the basis of a Memorandum of UnderstandiogyXMigned with UNMIK,

the German government has forcibly returned ethnic Albaniamder another subsequent
MoU, signed in 2004, Germany has forcibly returned both ethiiartans and members of
minority communities and although the current MoU (updated\dmeed Notes) precludes

2 E-mail to Amnesty International from UNMIK ORCM, 26 kth 2007.

“3 REPORT on the future of Kosovo and the role of the @006/2267(INI)) Committee on Foreign
Affairs, 15 March 2007. See footnote 17 for the failurthefauthorities to provide adequate housing
for the majority of persons still living in the camps.
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the return of Serbs and Roma, exceptions have been mage03nfor example, UNMIK
agreed to accept the return of a limited number of Rdprrsons serving prison sentences of
less than two years. They also returned persons suffieoimgPost Traumatic Stress Disorder
(PTSD, see below, p. 23-24) in opposition to UNHCR’s 28086 position which held that
such persons should not forcibly be returned. Since June 2@96ewision of UNHCR's
position (which fails to define persons suffering from PT&Din need of international
protection) the German authorities have continued toibigraeturn traumatised persons
unopposed, despite the absence of care for them in Kosovo.

According to information received by Amnesty Internatiotiee Ministers of the Interior
within the German Lander (federal states) regularly anceuheir intentions to increase the
numbers of returnees — including Serbs and Roma - asasopossiblé? As far as Amnesty
International is aware, they have not taken the potetistibilization of Kosovo during the
status settlement process into account.

In Denmark, before persons whose applications for asyawa been rejected on the grounds
that they were no longer in need of international protectiag be returned to Kosovo, their
cases are reviewed by UNMIK ORCM. Although no cases invol8agbs or Roma were
presented to UNMIK between 28 March and 4 October 2006, WNkéjected the
authorities’ application for return in four cases, conit®y eight persons. As far as Amnesty
International is aware, these persons had not been prowidlecany temporary protection
status®™ However, Amnesty International also understands thabpensith a mental illness
have been deported since June 2006 following the change in UNH©Rition noted above.
Only one Roma, convicted of a criminal offence, is knowiaee been deported to date.

Amnesty International report that according to UNHCRe8en, some 228 persons were
returned to “Serbia”, although no breakdown by ethnicityfigures for Kosovo were
available.

In Belgium, a new MOU was negotiated in February 2007%vdmn the Immigration
Department of Belgium and UNMIK, be based on UNHCR'’s 200@iposon forced return

of Serb, Roma and Albanian minorities. Belgium has agrdex Germany, to seek in each
individual case the consent of UNMIK ORCM, who retain thewer to refuse entry.
However, if it can be ascertained that there is aigtdmal flight alternative for an individual
based on family or social networks elsewhere in “Serliegy may be accepted. The Belgian
authorities will also request the return of persons tdnee been sentenced to more than two
years’ imprisonment.

44 According to UNHCR Germany, as of January 2007, of 5,00@peifsom Kosovo with “tolerated
status” (Duldung) in Germany there were 24,000 Roma, 8,20Rafis1,800 Egyptians and 700 Serbs.
> Rigspolitiet,Udlzendingeafdeling, Danmark, 6 October 2006; UNMi¢epted returns in some 90
cases involving 154 persons; some 63 persons were atpatf48 forcibly), while the remainder
disappeared before they could be expelled.
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However, some Roma from Kosovo have been granted a resigmrogt through
regularisation or subsidiary protection status, introduogal law in October 2006, which
continued the presumption against their rem&al.

Luxembourg too has committed not to forcibly return memEr minority communities,
including Serbs, Gorani, Bosniaks, Roma and Ashkabwéler, they only enjoy tolerated
status on the basis that return is not possible “atrtifisent”, and it is anticipated that
temporary humanitarian protection status will be widlvdn “when return become possible”,
reportedly on a case by case basis. Although persohsawdterious illness may apply for
humanitarian status, on the grounds that the medieatntient required is not available in
Kosovo is not possible, in cases of PTSD, this hasyraestn granted.

Although repatriations continue, the government intends tolagge some rejected asylum
seekers on an individual basis; these persons — for whonritegachave not been made
public — will at first receive a provisional permit whichliviie renewed only if the applicant
finds permanent employment, and is not dependent on publicéador housing.

5.2 Council of Europe member states

In January 2007 the Parliamentary Assembly of the Cowfidiurope (PACE) called on

UNMIK and the PISG to “create conditions for the voluntaatyrn of refugees and displaced
persons in safety and dignity and ensuring their sustaineibtegration, through in particular
guaran’}7ees for their security and the protection of ttieil, political, social and economic

rights.’

They further resolved to ask the Committee of Ministersnisure that the Council of Europe,
in cooperation with other international actors, includimg EU, plays a key role in putting in
place measures to ensure the protection of the human wghadi persons in Kosovo,
including to: “expand the role of the Council of Europ&osovo, in particular as regards ...
“the voluntary return in safety and dignity of refugees aligplaced persons and their
sustainable reintegratiofi* However, the PACE failed to reiterate their concerngoccible
return expressed in June 2065.

“¢ Although Austria is reportedly not actively planning agoeanme of forcible returns in the near
future, Amnesty International notes that new applicatfonasylum from “Serbia” are being decided
relatively quickly and most often result in a negativasies. Some 2,154 applications were made in
Austria for asylum by Serbian citizens of whom Amgésternational calculate some 1,200 to 1,600
are from Kosovo.

“" PACE, Current situation in KosoydResolution 1533 (2007), Article 17.2

“8 PACE, Current situation in KosoydRecommendation 1780 (2007), Article 3.1 and 3.1.2.

9 “In consideration of the fragile socio-economic environmeri@$ovo, the volatility of the security
situation and the risk of tension flare-ups as status talks appraae#ssembly is concerned at the
intention manifested by some CoE member states to increasartiber of forced returns of failed
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However, the PACE also resolved to, “cooperate with tfiiegDof the United Nations High
Commissioner for Refugees (UNHCR), and where applicable wiernational Organization
for Migration (IOM), to find durable solutions for refugeesplaced and stateless persons”,
suggesting that viable alternatives outside Kosovo might bédenaed by member states.

However, Switzerland (a member of Council of Europe)reigrned both Serbs and Roma,
following individual determinations by the authorities who cdesthe mono-ethnic enclaves
to be safe, even if the right to freedom of movement is uatamteed.

5.2.1 Serbia

In June 2006, UNHCR estimated that some 207,000 displaced p&monKosovo remained
in Serbia, of whom 6,700 remained in collective centres.

Conditions for many IDPs in Serbia are extremely difficlHven though some former
officials and employees of state owned enterprisesracedito be paid their salaries, others —
unless they deregister from their Kosovo address and apgheforanent residence in Serbia,
are unable to access health insurance, social welfelteeducation. According to a March
2007 report by the Organization for Security and Co-operati@urope (OSCE) Mission to
Serbia, less than 7 per cent own their own houSirmmd many remain in sub-standard
temporary accommodation.

Around 40,000 to 45,000 of the IDPs in Serbia are estimtatbd Roma, half of whom were
not registered due to lack of documents. Local munitipsl are often reluctant to
accommodate them, hoping that, if they failed to provide ehelhe Roma would leave.
Although some Roma remain in official collective centtegse are gradually being closed,
and it seems likely that the majority of Roma IDPsrfii§osovo living in Serbia will continue
to live in unlawful settlements near major cities or tewather than be provided with shelter
and access to services as set out in the Principle tt& &N Guiding Principles on Internal
Displacement?

asylum seekers and other people for Kosovo in the months &.conPACE Resolution 1453 (2005)
Current Situation in Kosoy@12 June 2005) also called on CoE member statespeatddNHCR's
position on the continued international protection neégeople from Kosovo; and to address the
humanitarian concerns relating to potential returnaes case-by-case basis, including their access to
housing, education and health. For the resolution in full, see
http://assembly.coe.int/Documents/Adopted Text/taO5/ERES1453.htm

%0 OSCE A Study of Access to Pertaining Rights and (Re)integration pfadisd Persons in Croatia,
Bosnia and Herzegovina and Serbia in 20@@rch 2007, p. 19-20.

*! Principle 18: 1. All internally displaced persons haveritjet to an adequate standard of living.

2. At the minimum, regardless of the circumstancesyatiabut discrimination, competent authorities
shall provide internally displaced persons with and ensafe access to: (a) Essential food and potable
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Amnesty International considers it unlikely, given the Serltdathorities rejection of the
UNOSEK proposals, that they will forcibly return any p&rsto Kosovo. However, it should
be reiterated that UNHCR'’s 2006 position statement does nsideorthat there is an internal
protection alternative in Serbia. Amnesty Internatiorsalopposed to the relocation of
minorities to Serbia, including because of the discratiim faced by both Serb and Roma
IDPs from Kosovo already in Serbia, who are unable toteggisr gain access to documents
to enable them to access to the same rights - includingighe to adequate housing,
education and to health - as refugees from Bosnia armkgtevina or Croati&:

5.2.2 Montenegro

UNHCR in Montenegro reported in December 2006 that some p&8dns had returned to
Kosovo since 2002, as part of an organized return.

Some 16,196 mainly Roma and Serbs displaced from Kosovo in 1999neeman
Montenegro at the end of 2006; many of the displaced Romafevessl to flee Kosovo after
members of their family had been abducted by membetheoKosovo Liberation Army.
UNHCR report that a further 2,000 people were still angitiecisions on “displaced persons
status”, following the failure by the Bureau for Care ofugees since 2003 to process their
claims. A large number of other persons, predominantlyaRand including the children of
displaced person born in Montenegro, remained without anyntraiation were at risk of
statelessness.

Persons displaced from Kosovo have, to date, been unabinaccess to civil, political,
economic or social rights — as civil registration had béenied to them, and UNHCR —
rather than the Montenegrin authorities — has continupdonide them with accommodation
and access to health care and social benefits.

Although in June 2006 Montenegro had been recognised as areridéep state, the
authorities continued to regard these persons as adisgl rather than as persons seeking

water; (b) Basic shelter and housing; (c) Appropri&thing; and (d) Essential medical services and
sanitation.

2 See for example UNHCRAnalysis of the Situation of Internally Displaced Persons fkasovo:
Law and PracticeMarch 2007.

%3 Conditions for Montenegro’s accession to the Cowi&urope on 11 May 2007, included, “to issue
personal documents to refugees and displaced persongaatak discriminatory provisions in the
fields of labour, education, access to property rightm| leedress and access to citizenship and to
health services”, Opinion No. 261 (2007), paragraph 19.to%®rfact and implement a law on
citizenship to prevent statelessness in accordanbetivéitrelevant Council of Europe instruments and
addressing in particular the situation of displaced perfsonsKosovo”, Opinion No. 261 (2007),
paragraph 19.4.6.
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asylum. An Asylum Law was supposed to have been implechastef January 2006, but as
of early 2007 by-laws needed to implement the law had notegst passed.

The situation is further complicated in that under a résglon agreement signed with other
countries in the region, the EU and Canada, Montenagabliged to accept the return of
persons who had previously registered as displaced or vehivaresited through Montenegro.
However, as persons from Kosovo have not been grantedsaitt@ process whereby they
may be registered as IDPs since 2003, they are obligeshister as aliens, in violation of
Montenegro’s obligation under international refugee lawlkow all persons seeking asylum
access to procedures to determine their status.

Under an MoU with the Montenegrin Ministry of the InteridJNHCR is to conduct
determinations of refugee status for proposal to the Niynisthile the government’s Bureau
of Care for Refugees would take over responsibility forhtbesing and social welfare of
refugees.

Amnesty International is concerned that this MoU coverg tivd period up to 25 July 2007,
especially as in February 2007 it was reported that theouosuthorities had opened
discussions with the Ministry of Interior on the returmeffigees.

5.2.3 Macedonia

It would be better to have a normal life; we have been through traumadrasst some have
lost a family member. We have seen strange things; we haveeckcwivhelp, no one has
ever asked us about stress and trauma we have gone through

The majority of an estimated 2,000 predominantly Roma astok&i from Kosovo who
remain in Macedonia have been denied refugee status und2®@BelLaw of Asylum and
Temporary Protection, which ended their former tempagpaotection status. Only 28 persons
have been granted refugee status by the Macedonian aetharitier the Law on Asylum.

Amnesty International believes that many Kosovo Roma haea benied refugee status on
the basis of decisions that often failed to provide thdth an individual determination —

particularly in the case of women. In some cases, wigpeads had been lodged, decisions
made by a commission within the Ministry of the Interaorby the Supreme Court were

> E-mail from UNHCR, Montenegro official to Amnedtyternational, February 2007.
> Amnesty International interview with B.B., Romarwan refugee from Kosovo, November 2006.
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flawed in that they did not refer to the appellant byrtleeirect name or circumstances of
their case®

Many of those who have been given temporary protectitended on an annual basis, fear
deportation to Kosovo. The majority have been given tempastatus until May 2007,
although in November 2006, 25 persons who had been refused &y \s&e awaiting
deportation. At the same time, the deportation of oneilfamas prevented after an
intervention by UNHCR.

In February, the deputy prime minister of Kosovo announcedythagrnment representatives
would meet with the Macedonian authorities to discussgeraent for their return. Amnesty
International in April 2007 had expressed concerns in a tetthe Macedonian authorities in
relation to cases of persons under temporary protectiars stéio had not been provided with
an individual determination of their status that they shoatce returned to Kosovd.

We want to go anywhere where we can live a free life, aviifeout fear, a decent life for our
children... Here it is difficult; when we step from our housesegegarbage... | just wish that
| could have shoes that | could shirfe

The refugees are currently denied basic rights includitgtsing, education and health care
by the government, all of which are provided by UNHCR in theerades of Macedonia’s
willingness to abide by its obligations. However, in iigws with refugees conducted in
November 2006, Amnesty International found that although seene willing to voluntarily
return to Kosovo, they could not consider such a prospedttigiti safety and security was
guaranteed. An UNHCR official in Macedonia also expresge@de concerns about the
prospect of forcible returns, fearing a “vicious reactitinthe returnees and their continued
displacement in Kosovd.

5.2.4 Bosnia and Herzegovina

Concerns have been expressed by representatives of Raghageas from Kosovo who
remain in Boshia and Herzegovina (BiH) about the governmplaths to lift their temporary

¢ Amnesty International interviews with UNHCR Macediand lawyers acting in asylum
applications, November 2006.

" Amnesty International TG 65/2007.001, April 2007; in May @@nmittee on the Elimination of
Racial Discrimination, in their Concluding observatiantlee report submitted by Macedonia,
recommended “that the Law on Asylum and Temporaryeetion be reviewed so as to guarantee a
fair and efficient application of procedures for the deteation of refugee status based on the merits
of the individuals claims submitted”, CERD/C/MKD/CO/7rad 1.

8 Amnesty International interview with M.A., Romaniugée in Macedonia., November 2006.

%9 Amnesty International interview with UNHCR Macedmnfficial, November 2006.
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admission (protection) status when the current extensionen@® June 200%.According

to UNHCR to some 3,057 persons (921 families) from Kosovo irerima BiH under
temporary admission status, of whom 61 per cent are Basr#@ per cent (825) Roma, 7 per
cent Albanians and 5 per cent of other or unknown ethnféiffhe majority of Roma
continue to live in collective centres. Roma living at Seakovac Reception Centre were
reportedly informed on 4 April 2007 in a meeting with represgtéres of the BiH Ministry of
Human Rights and Refugees, the BiH Ministry of Secuaityg UNHCR that their temporary
admission status would not be extended beyond the end of Joeg.were reportedly
informed that they would be able to apply for refugeeustahder the 2003 BiH Law on the
Movement and Stay of Aliens and Asylum but, should their agdies fail, they would be
considered to be unlawfully in the countfyThis position was subsequently set out in a letter
sent to the Brussels’ based European Roma and TravEbeusn by the BiH Minister for
Human Rights and Refugees. However, the letter alsertadsthat the changed security
situation in Kosovo no longer precluded the return of Romajranmirectly cited UNMIK as
supporting the return of Roma to Kosovo (for UNMIK’s positisee p. 11, abovéj.

The organization is aware that other refugees, mainlyiBks from Kosovo, may be have
been able to regularise their status due to the lendgtmefthey have been in BiH. However,
the authorities reportedly stated to those living atShakovac Reception Centre that they
would not take into account in applications for nataedion the time that they had lived in
collective centres, although reportedly UNHCR are betideehave advocated that such time
should be taken into consideration by the authorities.Ridraa fear that they will neither be
granted citizenship nor will they be granted asylum.

6. Persons in continued need of protection

Amnesty International supports UNCHR’s position relatinggroups of persons from
Kosovo in continued need of international protection, bsb aontinues to be concerned
about the protection needs of members of the Ashkali ggdtian communities.

Amnesty International advises EU and Council of Europeesttitat the repatriation of the
following persons — as set out in the June 2006 UNHCR Positionth@nContinued
International Protection Needs of Individuals from Kosovoil-net be accepted by UNMIK:

* Kosovo Serbs or Roma;
» Kosovo Albanians originating from areas where thegnstitute a minority,
particularly in the northern municipalities of Kosovwwliding Mitrovica (North);

%0 | etter from RC Salakovac Beneficiaries to the Biltharities, 16 April 2007.

®1 Emails from UNHCR Sarajevo to Amnesty InternationahyN007.

®2 European Roma and Travellers For@ugccessor States of the former Yugoslavia must assume
Responsibility over Refuged® May 2007.

®3 |etter from Safet Halilovi, BiH Minister for Human Rights and Refugees, dated 29 X087, in
response to a letter sent by the European Roma arell€ra Forum.
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e Persons in ethnically mixed-marriages and persons adrexhnicity;

e Persons perceived to have been associated with thialsauthorities after 1990;

e Victims of trafficking;

e Unaccompanied elderly persons who have no relatives ootary form of societal
support in KosovG?

e Separated children without relatives or caregiversasoko, and for whom it is
found not to be in their best interest to return ésd<o.

In addition, Amnesty International is also concerned atbmutdturn of:
» Persons who have suffered from serious human rights wieatr abuses, including
women who have suffered rape and other forms of sexuaingie] including persons
suffering from PTSD (see below) and witnesses to waresrimals®

6.1 Persons who have suffered from serious humanri  ghts
abuses, including persons suffering from PTSD

| can't talk in front of the children, my daughter is 15 .... and whevatch TV and see
women being raped, | cry and she asks me why | am crying and | télahecrying for my
family and ... even my mother does not know about this, the family ddemwtt

Amnesty International is concerned about the forcible ratfipersons who would be at risk
of serious human rights abuses, including physical violdnoe, non-state actors and where
the state would be unable or unwilling to provide effective duhble protection. The
organization considers that particular attention should [etpavictims of sexual violence,
including rape, as the organization has serious concbosg the problems women with such
experiences may face upon return. For ethnic Albanian and Ranegen whose trauma
stems from being victims of sexual violence, including répere is a serious prospect that, in

®4“UNMIK urges that the repatriation of the elderllf and separated children for whom relatives
and caregivers have been identified should only take pftare advance notification and
arrangements have been made by the repatriating St#tet seere is no gap in the care and
protection provided to the person. It is also UNMIKdicy, in accordance with the

Convention on the Rights of the Child and the Europearv&dion on Human

Rights, to prevent separation of families, except whenistin the best interests of the child”, Email to
Amnesty International from UNMIK ORCM, as above.

® In this context, the organization notes the possihleder in February of a Romani man living as a
refugee in Montenegro who was due to testify as a putise witness at the trial of Ramush Haradinaj,
former prime minister of Kosovo, indicted by the Interoadil Criminal Tribunal for the former
Yugoslavia (Tribunal) crimes against humanity and vViote of the laws and customs of war, namely
the abductions murder detention and other ill-treatroeSerb, Roma and Egyptian civilians.
Although the circumstances remain to be investigatedgported death reportedly caused several
other potential witnesses to withdraw from proceedatghe Tribunal.

% Amnesty International interview with B.C., Romarfugee in Macedonia, raped by members of the
Kosovo Liberation Army.
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addition to the possibility of being re-traumatized by phecess of forcible return, they will
face serious stigmatization within their own communitidsere strong notions of shame
persist. In some cases they may also be at risk of bthean rights abuses. Although some
women’s NGOs are able to provide assistance and support, &mingsnational believes
that there is currently insufficient provision, both widgard to protecting them against social
ostracism and attacks on their physical and mentalritydfpr example with regard to their
physical protection - as witnesses - from perpetrators avhdhought to remain at large in
certain areas of Kosovo).

For women from minority groups, the risk of re-traumat@ator re-victimization is even
higher. Furthermore, Amnesty International is aware rtemnbers of minority communities
continue to face significant problems in accessing botlithead social services, making it
very difficult for women from minority communities to gaatcess to suppoftin 2006,
UNHCR rescinded their previous position on the return of psrd@gnosed with PTSD (and
other serious illnesses). However, a recent report by theKbsovo Team (UNKT) has
highlighted the continuing absence of professional and appm@davices to persons with
PTSD, in which UNKT report — in the context of the lackcajpacity within the Kosovo
health services to address to the high level of mentalddisomwithin the current population -
that “cases of PTSD and other forms of depression amiyhlikely to receive treatment”.
Although the Ministry of Health in conjunction with the DsimiRefugee council have drafted
a National Plan for Psycho-Trauma, in the absence ofrdumaling, this remain to be
implemented®®

The organization is also concerned about the return of womtenwould be at risk of

gender-based violence and discrimination, (including domestience, social ostracism
after rape as described above or otherwise after trassgneof discriminatory social horms),
and where there is inadequate protection in terms ofsadce shelter (domestic violence
shelter provision in Kosovo is limited and overcrowded and manvide no more than

temporgry accommodation), or a failure to implement IpgavVisions, including protection

orders.

" The Ombudsperson in 2005 highlighted particular concerns adtmfdrtible return of people
receiving treatment for PTSD. In a note prepared biviiNand the PISG Ministry of Health in
January 2005, and intended as advice for both governments angl M@@RC state that due to a lack
of mental health professionals, Kosovo's ability tatneost-traumatic stress disorder is compromised.
The note suggested that persons in host countries recewatgent for PTSD should conclude that
treatment before returning to Kosovo, and assessedticdtlé return would lead to a deterioration in
that person’s condition even if they were able tordffo purchase the necessary medication. See also
Ombudsperson’s'breport, p. 43, citing cases of forcible return from Finland)uding a woman who
was eight-months pregnant, and another who was retwrii¢st still haemorrhaging after a
complicated birth involving surgery.

%8 UNKT, “Initial Observations in Gaps in Health Car@W®sion in Kosovo”, January 2007, see in
particular paras. 6-11.

69 Amnesty International has documented cases where womenhawe been forcibly returned to
violent partners have found themselves unable to obtiantiee and durable protection by the state,
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for example because of collusion between the police lamgbérpetrator. In one such case, a woman
remained in hiding for several months after her retarmd has subsequently attempted to seek refugee
status elsewhere.
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