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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of the
Migration Act 1958the Act).

The applicant who claims to be a citizen of Pakistaplied to the Department of
Immigration for the visa on [date deleted undeB%(2) of theMigration Act 1958as this
information may identify the applicant] June 2012.

The delegate refused to grant the visa [in] Au@@di2, and the applicant applied to the
Tribunal for review of that decision.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. Theegatfor a protection visa are set out in s.36 of
the Act and Part 866 of Schedule 2 to the MigraRegulations 1994 (the Regulations). An
applicant for the visa must meet one of the altdreariteria in s.36(2)(a), (aa), (b), or (c).
That is, the applicant is either a person in reispEawhom Australia has protection
obligations under the 1951 Convention relating® $tatus of Refugees as amended by the
1967 Protocol relating to the Status of Refugeagether, the Refugees Convention, or the
Convention), or on other ‘complementary protectigréunds, or is a member of the same
family unit as a person in respect of whom Ausdralas protection obligations under s.36(2)
and that person holds a protection visa.

Refugee criterion

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for the visa
is a non-citizen in Australia in respect of whore tinister is satisfied Australia has
protection obligations under the Refugees Convantio

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations in respect of people who are refugsesedined in Article 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggeng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387Appellant S395/2002 v MIM&003) 216
CLR 473,SZATV v MIAG2007) 233 CLR 18 an8ZFDV v MIAC(2007) 233 CLR 51.
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Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve ‘serious harm’ to the applicant (s.91R())(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression ‘serious haraudes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse ‘for reasons of’ serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbgely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for a@@mtion reason must be a ‘well-founded’
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a ‘well-founded feapafecution under the Convention if they
have genuine fear founded upon a ‘real chanceéofdgopersecuted for a Convention
stipulated reason. A fear is well-founded wheredhe a real substantial basis for it but not if
it is merely assumed or based on mere speculaiteal chance’ is one that is not remote
or insubstantial or a far-fetched possibility. Ag@n can have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseoiféar, to return to his or her country of
former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethkler the conduct giving rise to the fear is
persecution.
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Whether an applicant is a person in respect of whAostralia has protection obligations is to
be assessed upon the facts as they exist wherdtigah is made and requires a
consideration of the matter in relation to the osably foreseeable future.

Complementary protection criterion

If a person is found not to meet the refugee c¢atein s.36(2)(a), he or she may nevertheless
meet the criteria for the grant of a protectioravishe or she is a non-citizen in Australia in
respect of whom the Minister is satisfied Austrélas protection obligations because the
Minister has substantial grounds for believing tlaata necessary and foreseeable
consequence of the applicant being removed frontraliss to a receiving country, there is a
real risk that he or she will suffer significantrima s.36(2)(aa) (‘the complementary
protection criterion’).

‘Significant harm’ for these purposes is exhausyidefined in s.36(2A): s.5(1). A person
will suffer significant harm if he or she will bekatrarily deprived of their life; or the death
penalty will be carried out on the person; or teespn will be subjected to torture; or to cruel
or inhuman treatment or punishment; or to degratiegment or punishment. ‘Cruel or
inhuman treatment or punishment’, ‘degrading tresatior punishment’, and ‘torture’, are
further defined in s.5(1) of the Act.

There are certain circumstances in which therakisrt not to be a real risk that an applicant
will suffer significant harm in a country. Thesesarwhere it would be reasonable for the
applicant to relocate to an area of the countryreviigere would not be a real risk that the
applicant will suffer significant harm; where thegpéicant could obtain, from an authority of
the country, protection such that there would reoalveal risk that the applicant will suffer
significant harm; or where the real risk is onesthby the population of the country
generally and is not faced by the applicant pertarsea36(2B) of the Act.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources. A copyhaf delegate’s decision was attached to the
application for review. Prior to the first scheelilhearing a detailed submission was
received from the applicant’s representative.

Background and protection claims
Entry Interview

The applicant attended an entry interview [in] JAG&2 with an officer from the

Department of Immigration and Citizenship (DIAClhe applicant arrived in Australia as an

unauthorised Irregular Maritime Arrival [in] Febmya2012. He provided copies of a number
of identity documents from Pakistan including avdris licence, school documents and penal
certificates.

He was born on [age deleted: s.431(2)] in [VilldgeKurram Agency, Pakistan where he
lived most of his life. His mother, father andnamber of] siblings still reside in the village.
His [brother] has been missing since [2011]. Hemever married and has no children. He is
of the Bangash caste and a Shi'a Muslim.
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He lived at [School 2], Islamabad, Pakistan fro1j@ to 2011].

He attended [school] at [Village 1] [to 2006], fr&#B06 to 2008 he was ill and missed the
first year and was too late to enrol [and attenfdeither schooling] from 2008 to 2009. From
2006 to 2008, he assisted his father and brothrfaiming activities on their land as well
as completing basic family chores.

He claims to have left Pakistan as he has beenai@bomplete his education. He states
that the Sunni Muslims get preference for entrg i[@bllege over the Shi'a Muslims. The
Sunni are close to the Taliban. The Taliban needaad to access Afghanistan and his
village refuse access. When he went to [School Jlamabad, he was identified as Shi'a
and threatened. Other students threatened hinvaaldi not allow him to give blood for
victims of bombings, as he was Shi'a. About Aud@23t0, he was supposed to be going on a
picnic and when he went to the car there were noladér men, not students in the vehicle so
he refused to get in. The Taliban informers taoid that as they will not let the Taliban
through his area he would be in trouble. He stayill a friend for about five to six nights
then called his father who told him to come horhies father was concerned as he had lost
his brother and a son so wanted his son to retudirfaget about getting an education. [A
relative] was killed on the way from Peshawar he ®hi'a and the Taliban have control of
the roads and will kill you if you are Shi'a. Theyt his hands, legs and head off and he saw
this as he had to go and collect the body. Hithierovas kidnapped on the way to Peshawar.
He had trouble with his legs and needed treatmieéntas [2011] and they received calls
asking for money. It was the Taliban and the pthey asked them to take the money to was
very dangerous. He does not know if his brotheleed or alive but bones have been brought
into Parachinar but they cannot be identified. pfisents were very worried after the death

of his [relative] and kidnapping of his brotherth@r students were not threatened, they just
disappeared, so his father sent him away to savkféi

Application for Protection

He is [age deleted: s.431(2)] years old and hasifaber of siblings]. He was studying to
complete his [course] at [School 2] in Islamabatil ine had to quit. He worked on the
family farm between finishing school and commenan§School 2].

In his application for protection the applicanticiad to be seeking protection as the Taliban
are very powerful and want to establish a pasdageigh his province in to Afghanistan.

The community leaders and elders were put undespre to allow the Taliban to pass
through. The elders felt that if they allowed Tradiban access they would recruit the young
men and dominate the area.

[A family member] was driving a van in [2011] whigrwas attacked and he was killed and
his brother taken. They have never heard fronbitother again. The refusals by the village
elders to allow the Taliban to pass have resutidgbmbings, fighting, and many fatalities
since 2007. Teachers from the school have disappeddis father was worried that he
would be killed or abducted.

The applicant is afraid that he will suffer the safate as his [relative] and brother, especially
if the Taliban learned he had travelled to a westgodless country. It will be the Taliban
and militia that have targeted his area since 2B@7will harm him. They will harm him
because of his Shi'a religions and imputed politoganion as a resister to them. The
Pakistanis police and army cannot protect him ag #ne powerless to defeat the Taliban,
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especially in the northwest. He is an educatedqgmewho will not co-operate with the
Taliban’s religious and moral teachings and miitsirategies.

Delegate’s decision

The delegate found the applicant was not a pesarmbm Australia has protection
obligations.

He attended an interview [in] July 2012. The aggti found that he was a Shi'a Muslim
from the Bangesh Tribe and accepted he lived itidy& 1] in the Kurram Agency in
Pakistan.

The delegate found that the applicant faces acteaice of being targeted for reason of his
religion should he return to his home village inrk&m Agency.

The delegate was satisfied that effective stateeption does not exist.

The delegate found that the applicant was ablaftedysrelocate to Islamabad. He had
previously resided in Islamabad where his fathaairicially supported him and he has a circle
of friends. He can speak Urdu and English. Theghdke did not accept his claims in relation
to the attempted kidnapping.

Tribunal hearing

The applicant appeared before the Tribunal on Tay$in] November 2012 to give
evidence and present arguments. The Tribunal leai@s conducted with the assistance of
an interpreter in the Pashto and English languddmefrtunately, the hearing was unable to
continue due to difficulties using a telephoneripteter for a video hearing and was
rescheduled [in] January 2013. Again, there wetrerpreter issues and the hearing did not
proceed.

The applicant was represented in relation to thieveby his registered migration agent.

At the hearing [in] November 2012, the Tribunalicaded to the applicant and his
representative the areas of concern. The Tribaredpted the delegate’s findings, that the
applicant was a Shi'a Muslim from the Bangesh Tabd lived in [Village 1], in the Kurram
Agency in Pakistan, that he faces a real chanbeiofy targeted for reason of his religion
should he return to his home village in Kurram Agyeand that effective state protection
does not exist. The Tribunal indicated that itheid to hear further on the events
surrounding the applicant’s attempted kidnappintgi@mabad and relocation to Islamabad.

Prior to the hearing [in] January 2013, the Tridueaeived a detailed submission covering
the issues raised by the delegate as well as #dity of the applicant to relocate safely
anywhere in Pakistan, how the applicant could ketifled as a Shi'a Pashtun from the
Kurram Agency and further information on the afpéed kidnapping in Islamabad.

The applicant submitted that he would be easilptifiable as a Pashtun Shia from the
Kurram Agency. His accent and dialect are fromKheram Agency and his identity
documents identify him as being from the Kurram Agyeand display his name as being
from the Bangesh tribe. He will be identifiedaaShi’a from the way he greets people, the
way he prays, holds his arms and practices flagmiia He risks being identified by
appearance and dress while participating in ceres@nd processions. He states it is
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difficult to find Pashtun Shi'a places of worshiptside Kurrum Agency and would have to
share a Shi'a mosque with Hazara people where ludvibe clearly identified as not being a
Hazara.

The applicant submitted in relation to his riskoefng kidnapped that the security guard did
inform him that the Taliban were going to try andrlap him. The security guard was a
friend or good acquaintance and the applicant’'s@sgion was that he was also motivated by
his responsibility of employment by the governmiarthe position of security guard at an
educational institution to protect the studentbe @pplicant has previously stated that the
security guard was told of the plot by the Taliletause they sought the security guard’s
assistance.

The applicant further submitted that he did noteh&ti’a friends in Islamabad but had more
aptly described as Pashtuns acquaintances at [$chde has stated on more than two
occasions that the people he was engaging with marknown to him and that the first time
the term “friend” was used was by the primary decisnaker. He telephone a Punjab Shi'a
friend who he knew outside of [school] when he weaisouble and stayed with him. His
father urged him to flee when his brother’s vehigkes ambushed.

It was further submitted that the applicant hagamoily in any other area of Pakistan to
provide him with a support network and he wouldédifficulty subsisting if he had to
relocate elsewhere. He submits that Shi'as arsepated everywhere in Pakistan. It was
further submitted that in many cities, Shi'a aralle to practice their faith or take part in
religious festivals. The submission referred tdouss country information reports on the
lack of support and safety for Shi'as relocatingeglhere in Pakistan.

After considering all the information provided thetapplicant and his representative and the
available country information, the Tribunal decidedias able to make a decision without
taking further evidence from the applicant.

Country information
Shia Muslims

The United Nations High Commissioner for Refuge¢éNKICR) May 2012 UNHCR
Eligibility Guidelines for Assessing the Internatal Protection Needs of Members of
Religious Minorities from Pakistan states the failiog:

The largest Muslim minority in Pakistan, Shias, tre target of violent attacks by
Sunni fundamentalist groups throughout the country.

In the last year sectarian violence targeting tiaSninority, including through
attacks on Shia processions and religious gatherangd sites, reportedly continued.
Such attacks were carried out predominantly inNloeth-West of the country —
including in Dera Ismail Khan, Hangu, Kohat and Kafistricts of Khyber
Pakhtunkhwa province, and Kurram and Orakzai Agesian FATA — as well as in
urban centres throughout the country — includingg®i(Northern Areas), Lahore
(Punjab province), Karachi (Sindh province) and Qaé€Balochistan province).



Sectarian violence has resulted in hundreds offgeand large-scale displacements
from Kurram?

44. On the adequacy of state protection, the UNHCRestat

Law enforcement authorities are reportedly unabl@mwilling to protect members
of religious minorities, including Shias. Sunniitaiht groups, such as the banned
Lashkar-e Jhangvi, reportedly operated with impynicluding in areas where State
authority is well established, such as Punjab pmoeiand Karachi.

In light of the foregoing, UNHCR considers that rbens of the Shia community,
particularly those in areas where Taliban-affilidtgroups are active, such as the
northwest of Pakistan and in urban centres, maggedding on the individual
circumstances of the case, be in need of internaticefugee protection on account
of their religion and/or (imputed) political opinic

45. The United States Commission on International Ralig) Freedom (USCIRF) classifies
Pakistan as a “country of concern”. In its anneglart, dated 20 March 2012, the USCIRF
described religious freedom in Pakistan as “exceggipoor’ Furthermore, “perpetrators of
attacks on minorities rarely are brought to justideis impunity is partly due to the fact that
Pakistan’s democratic institutions, particularlg fhdiciary and the police, have been
weakened by endemic corruption, ineffectiveness,aageneral lack of accountability”.

46. The Asian Human Rights Commission reported thgufidg the first two months of 2012
more than 100 Shias were killed in different paftthe country including the Gilgit Baltistan
incident. Among them 34 in Khanpur, Punjab provjmt®in Parachinar, Khyber
Pakhtunkhwa province and 18 in Gilgft”.

47. A recent report on Islamic parties in Pakistant®y lnternational Crisis Group concludes that
sectarian politics in Pakistan overall is beconmimgye violent. It states:

Sectarian politics are, in fact, becoming increagtynviolent, as more Islamic parties
and groups espouse militancy as the most effectetbod to promote their interests.
Indeed, the majority of Islamic parties are farffr@abandoning the concept of
militant jihad or cutting their ties to local anegional militants, including sectarian
extremists, the Afghan and Pakistani Taliban an@akda-linked jihadi outfit3.

Kurram Agency

! United Nations High Commissioner for Refugees 2QIHCR Eligibility Guidelines for Assessing the
International Protection Needs of Members of Religi Minorities from PakistatHCR/EG/PAK/12/02, 14
May, pp.37-39 fttp://www.unhcr.org/refworld/docid/4fb0ec662.html

2 United Nations High Commissioner for Refugees 2QII2HCR Eligibility Guidelines for Assessing the
International Protection Needs of Members of Religi Minorities from PakistartHCR/EG/PAK/12/02, 14
May, p.40 $ttp://www.unhcr.org/refworld/docid/4fbOec662.html

% United States Commission on International ReligiBteedom 2012)SCIRF Annual Report 2012 —
Countries of Particular Concern: PakistaNHCR Refworld, 20 March
<http://www.unhcr.org/refworld/docid/4f71a674c.html

* Asian Human Rights Commission 20F&kistan: The killing of Shias — it is hard to rifilhe accusation that
the military was involved29 February kttp://www.humanrights.asia/news/ahrc-news/AHRC-SU88-2012
Accessed 1 March 2012

® International Crisis Group 201lklamic Parties in Pakistamsia Report No 216, 12 December 2011
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Kurram Agency is one of seven Federally AdminisieFeibal Agencies in in the north-west

of Pakistan and is approximately 115 kilometreg|aovering an area of approximately
3,380 square kilometres. It is bordered on théhnamnd west by Afghanistan and is reported
to have a population of about 448,310 accordint9@8 census dataNumerous sources
suggest that the agency has a slight Shi'a majantyalmost all sources agree that the Upper
Kurram tehsil (administrative district), which incles Parachinar, has a large Shi'a majdrity.
89 The area which now forms Kurram Agency was paAfghanistan before the second
Afghan War in 1878-9 and the local population a&gorted to have continuously resisted and
resented Afghan dominatidfi.

Pakistan’s Pashtuns are overwhelmingly Sunni Mustiowever a small minority of
Pakistan’s Pashtun population are Shi'a, repoxddzketconcentrated in a small number of
tribes. The most significant Shi'a Pashtun trib@akistan is the Turi of Upper Kurram,
whilelslome members of the Pashtun Bangash triBeiiram and Orakzai agencies are also
Shia.

Despite being members of the Pashtun ‘nation’,&5hiri and Bangash have a history of
harm being perpetrated against them by Sunni PaslmiuKurram and Orakzai arising out of
a long running conflict with Sunni tribes. Thegalhave a history of armed conflict with the
Haggani Network, one of three main Afghani Talitfactions'? ** This conflict arose due to
their strong resistance to the presence and mowarhétagqgani, Al Qaeda and Tehrik-e-
Taliban (TTP) militants in Upper Kurram, all of wincare violently anti-Shi'd? *> ¢

Although much of the country information refershe resistance offered by the Turi tribe, it
is apparent that they were joined in that resigdncShi’a members of the Bangash tribe:

® http://parachinar.net/kurramprofile.htm

"Khan, R. et al. 2010, ‘Status of the Taliban lgsuncy in Kurram Agency’, Politact website, 24 Seqtter
http://www.politact.com/statusofkurramagency.html

8 Chandran, S. 2008, ‘Sectarian Violence in Pakistinrram Agency’, Pakistan Security Research Unit
(PSRU), Brief Number 40, 22 September, p.3
http://spaces.brad.ac.uk:8080/download/attachni&t@éBrief+40.pdf

® Mahsud, M.K. 2010, ‘The Battle for Pakistan: Militcy and Conflict in Kurram’, New America Foundatio
April, p.3
http://www.humansecuritygateway.com/documents/NAtkeBattleforPakistan_MilitancyandConflictinKurram.
pdf

10 http://www.globalsecurity.org/military/world/pakéan/fata-kurram.htm

M Schetter, C. 2003, ‘Ethnicity and the Politic@d@nstruction in Afghanistan’, Arbeitsgemeinschaft
Afghanistan website, 21 May, phietp://www.ag-afghanistan.de/arg/arp/schetter.pdf

12Khan, M.I. 2010, ‘The Pakistani tribe that is tagion the Taliban'BBC News7 October
http://www.bbc.co.uk/news/world-south-asia-11486528

13:Sjraj Haggani sheltering in Kurram, near are&J6f helicopter strikes’ 2010, The Long War JournaR
Octoberhttp://www.longwarjournal.org/archives/2010/10/giteaaqqani_shelte.php

14 Khattak, 1. 2010, ‘Parachinar boy released afssiimg ransom’Dawn, 16 August
http://news.dawn.com/wps/wcm/connect/dawn-contdmgty/dawn/the-newspaper/local/peshawar/parachinar
boy-released-after-paying-ransom-680

15 Afzal, H. 2010, ‘Militants Free Six Student®awn, 8 November
http://news.dawn.com/wps/wcm/connect/dawn-contdmgty/dawn/the-newspaper/national/militants-frée-s
students-810

161U.S. concerns grow as militants move bases aRaigstan border’ 201The Los Angeles Times
Novemberttp://www.latimes.com/news/nationworld/world/laqigkistan-haqqani-20101108,0,7180350.story
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Members of the Turi tribe, a Shi'a tribe in Kurraas well as members of the
Bangesh tribe attempted to resist the influx of diaq network fighters into areas
run by rival tribes, and clashed with the HaqqgaHis.

Similarly other commentators report that memberhefBangash tribe have been targeted in
a similar manner as Turis in Kurram Agency”

On February 3,2011 Interior Minister Rehman Maldidsthat they had reached a
peace agreement in Kurram and that Thall-ParachiRaad would be opened... A
month later peace ended. Two children were kidedgpm Lower Kurram. Then
people of Turi-Bangesh tribes, travelling from Pashr to Parachinar, were
kidnapped along with drivers and coaches. Theelsiwere warned not to carry
people belonging to the Turi-Bangesh trits.

Both the Haggani Network and the TTP adhere toiet #eobandi theology that is violently
opposed to Shia Islam, as well as the more modBeatgvi Islam that is practiced by the
majority of Sunni Pakistanis. As a consequencéeif fierce resistance to the Haggani and
the TTP, the Turi tribe have gained an internatignafile and have raised the ire of
Deobandi militants throughout South AstaFurthermore, large numbers of Turi have
become internally displaced, with most internailgpthced persons (IDPs) relocating to
either the Upper Kurram headquarters of Paracharahe districts of Hangu and Kohat in
nearby Khyber-Pakhtunkhwa, which have their oweaite Pashtun Shi’ite populations.

Violent conflict between Shi'a Turi/Bangash and BiuBangash in Kurram Agency has
occurred sporadically since the 1970s and the $loifaulation is reported to have been
inspired by the Iranian Revolution in the 1970s aady 1980s and concerned by a radical
shift of the demography of the Agency caused byrifiex of Afghan refugees and
Mujahideen, nearly all Sunnfé.

More recently, members of the Afghan Taliban hagutarly sought passage through
Kurram following the arrival in Afghanistan of NATf@rces in 2002 The most recent
period of conflict between Turis and Bangash beagaipril 2007, when Sunni members of
the Bangash tribe attacked a Shi’a procession fiadRaar, killing over 50 people and
sparking the most recent conflict. By 2009, figlgthad claimed more than 1,500 lives,
injured thousands more, and caused massive digloaatresidents. The International Crisis
Group (ICG) has argued that Sunni Bangash tribesragted out this attack after they were

2%mboldened by the presence of the Taliban and‘thaid-core brand” of Sunni ideolod§.

7 http://www.longwarjournal.org./archives/2010/10dgithaqgqgani_shelte.php#ixzz1XysZPybh

18 http://parachinar616.wordpress.com/2011/06/20ihadstment-continued-terrorism-in-kurram-the-resdts/
¥ Khan, M.I. 2010, ‘The Pakistani tribe that is tadkion the Taliban'BBC News7 October
http://www.bbc.co.uk/news/world-south-asia-11486528ccessed 14 October 2010

20 http://www.globalsecurity.org/military/world/pakimn/fata-kurram.htm

2L ‘gjraj Haggani sheltering in Kurram, near are&)&f helicopter strikes’ 201@he Long War JournaR2
Octoberhttp://www.longwarjournal.org/archives/2010/10/gitgaggani_shelte.php

22 International Crisis Group 200Bakistan: The Militant Jihadi Challengésia Report N°164, 13 March, p.15
% Chandran, S. 2008, ‘Sectarian Violence in Pakisténrram Agency’, Pakistan Security Research Unit
(PSRU), Brief Number 40, 22 September, p.6
http://spaces.brad.ac.uk:8080/download/attachm&ttéBrief+40.pdf




55. The effects of this conflict on the Shi’'a resideot$arachinar have been devastating and
widely reported. On 21 October 2010, the BBC mitdd a report entitlethe Pakistani
tribe that is taking on the Talibamhich reads in part as follows:

The Turi tribe, which belongs to the Shi’a sedistdm, has traditionally abhorred
the Taliban - who adhere to a hard-line Sunni faithe faith and many of whom
consider Shi'as to be non-Muslims. Two years dgo,Turis fought a major battle
with the Taliban in the surroundings of Alizai.Theg now consolidating their hold
on the region.To the south of Alizai, across ther&m River, the tribe is building a
14km (8.6 miles) road to link Alizai with the Tationghold of Parachinar in the
west.

... Fighting between the locals and the Talibanpéed in April 2007, and dozens of
people were killed over the next year. The Turimomity have had to defend
themselves from Taliban attacks Devoid of locapsuy the Taliban were forced to
retreat to their bases in Sadda and Alizai in east€urram, but from there they
enforced a blockade of Kurram's only road link &kitan.

56. The BBC reported on 17 February 2012 bombing diiza$narket in Parachinar as follows:

A suicide bomb attack on a market in a Shia Musliea of north-west Pakistan has
killed 26 people and injured at least 50 other$ic@dls say. The attacker blew himself
up close to a mosque in the town of Parachinarakigtan’s tribal area of Kurram.
Three more people died when security forces firedrowds protesting against the
attack. Fazal Saeed, the leader of a breakawaydiacif the Pakistani Taliban, said

it carried out the attack.

“We have targeted the Shia community of Parachbmesause they were involved in
activities against us”, he told Reuters news agency

Residents did the bombing destroyed at least sighyps in the bazaar, AFP reports.
A curfew has been imposed in the town.

Pakistan has been plagued by sectarian attacks, 8hia Muslims targeted by
radical Sunni groups.

The Kurram region in particular has a history oble@nce between Sunni and Shia
groups. Prior to a peace deal last February, Shibes had been waging a three-year
war to keep the Taliban out of the area. Last JBBKistani security forces launched
an offensive against militant groups in Kurr&f.

57. The Jamestown Foundatiomerrorism Monitorreported in March 2012 that, despite the
October 2011 peace deal, Haqqgani Network fightetts the Afghan Taliban continued to
use Kurram. Furthermore, the TTP remains a “pbfente in Kurram:

...the Haqgani Network was able to continue using&m for entry into
Afghanistan’s Paktia province. Situated less th@Akm from Kabul, this is likely the
access point of choice for Haggani's “Kabul Attddktwork,” the group responsible
for several major attacks in Kabul in 2011. Thdkery peace deal was so critical
to Haggani Network operations that Jalaluddin Haggs brothers, Khalil and
Ibrahim, were both reported to have attended thiest2

...the TTP remains a potent anti-state fightingégrespecially in eastern Kurram
along the Orakzai and Hangu borders. In the last fnonths the Pakistani Frontier
Corps has suffered significant losses at the harfidse TTP?

2 BBC, ‘Blast at Pakistan town ‘kills 26", 17 Fetaty 2012 http://www.bbc.co.uk/news/world-asia-17077358
% Dawn, October 21, 201@yww.dawn.com
% Express Tribune2 February 2012
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Many of the battles are currently taking placehe Shahedano Dand area, a vital
thruway for those coming from North Waziristan

The Turi-Bangash conflict that began in April 20fJickly attracted the participation of
Tehrik-e-Taliban PakistaGI' TP), particularly following the elevation to theadership of
Hakimullah Mehsud, a man described as “violentlgtagan” and the “scourge of the Shias
in Kurram”. The ICG also state that Sunni Bangadhtias also received backing from
Lashkar-e-JhangviLeJ) andSipah-e-Sahaba Pakist8SPY®

According to Mansur Khan Mahsud’s 2010 papke Battle for Pakistan: Militancy and
Conflict in Kurram the TTP offered to make peace with the Turi i0&0on the proviso that
the Turi allow them free passage in and out of Afgktan via Upper Kurram. The Turi
reportedly rejected the offer, “believing that THEP was likely to draw unwanted military
attention to Kurram and suspecting that the TTPldveimply take over their area$”.

According to the Center for Strategic & InternatbBtudies, between 2000 and 3000 people
were killed and over 3500 wounded in the conflicKurram between April 2007 and the
beginning of 201£° Furthermore, the war destroyed much of the agertogalth, education
and agriculture infrastructure, while the closur¢he Thall Road devastated trade and
development work in Kurram, severely damaging gmnemy>! By 2010, there were almost
no doctors, nurses or teachers left in Kurfamihe closure of the Thall road led to the KPK
government reaching an agreement with “a UK-babgltfclub to airlift Kurram residents

cut off from the rest of the country®.

In early 2011BBC Newseported that Pakistani security forces brokerpdace deal
between the Turi and the Hagqgani Network, allovilng Thall Road to reopen. However,
within days of the deal, militants attacked two ieéds on the Thall Road, killing at least
eight and kidnapping 1BBC Newssuggests that the attack was designed to undethene
peace deal. In mid-March 2011, a similar attackhenThall Road left at least 11 dead.
Weeks earlier, “gunmen from the North Waziristagioa kidnapped 20 Shia residents of
Kurram”.3*

27 Grubbs, J.T. 2012, ‘The Looming Storm in Pakistdftsram Agency’, Jamestown Foundatidmrrorism
Monitor, Vol.X, Issue 5, 9 Marchttp://www.jamestown.org/uploads/media/TM_010_|1€51e02.pdf

8 International Crisis Group 200Bakistan: Countering Militancy in FATAsia Report N°178, 21 October,
p.6

% Mahsud, M.K. 2010The Battle for Pakistan: Militancy and Conflict iurram, Human Security Report
Project website, April, p.4
<http://www.humansecuritygateway.com/documents/NAreHattleforPakistan_MilitancyandConflictinKurra
m.pdf> Accessed 23 November 2010

% vira, V. & Cordesman, A.H. 201 Pakistan: Violence Vs. Stabiljt€enter for Strategic & International
Studies, 5 May, p.54http://csis.org/files/publication/110504_stabiligirpakistan.pdf

3L Khan, M.I. 2010, ‘The Pakistani tribe that is taikion the TalibanBBC News7 October
http://www.bbc.co.uk/news/world-south-asia-11486528ccessed 14 October 2010; International Crisis
Group 2009Pakistan: Countering Militancy in FAT Asia Report N°178, 21 October, pp.6-8

32 Internal Displacement Monitoring Centre 20P@kistan: Flooding worsens situation for peopleptised by
conflict in north-west6 September, p.62http://www.internal-
displacement.org/8025708F004BE3B1/(httpInfoFiles)B7634A7238264C12577960032832C/$file/Pakistan+
-+September+2010.pdf>

33 International Crisis Group 201Bakistan: The Worsening IDP Crisiésia Briefing N°111, 16 September,
p.7, footnote 55

34 :Convoy in Pakistan Kurram agency ambushed by g@mi011,BBC News25 March
<http://www.bbc.co.uk/news/world-south-asia-12664454
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Current Situation

By March 2012, the peace deal agreed to by Shigandi elders in Parachinar in October
2011 was fragile following a major attack on a Sni@ambagh (mosque). THBCreported

on 10 September 2012 on a car bomb explosion ited K2 and injured 30 in the Turi
market of Parachingr.In May 2012 several Shia passengers were injuialfing an
ambush on their bus, which was on route from Pamacho Peshawar, on the Tal-Parachinar
Road “near Urwala Frontier Corps (FC) Fort in Lowerram”>° On 17 February 2012, a
suicide bomber detonated a device in a markebint fof a Shia mosque in Parachinar,
killing at least 36"" The Express Tribuneeported that following the blast, a number ofsShi
residents of Parachinar were shot dead by sedoritgs. Consequently, the death toll from
the blast and the security response totalled 4BlpeéAccording to the report, the shooting of
protestors had led to demands by a jirga “congjgirsix tribes of the Turi and Bangash...
that an inquiry should be launched against therggqersonnel for opening fire on the
people after the blast. The jirga also criticideel government for its inability to maintain
peace in the ared®.

Responsibility for the attack on the Shia mosquearachinar in February 2012 was claimed
by Fazal Saeed, the leader of a breakaway facfidmedI TP>® The Jamestown Foundation’s
Terrorism Monitorreported in March 2012 that Fazal Saeed formedtbep, known as
Tehrik-e Taliban Islam{TTI), in June 2011; “I repeatedly told the leagtep council [of the
TTP] that they should stop suicide attacks agammstques, markets and other civilian
targets...I have therefore decided to quit the TTIRtrorism Monitorstates that this was
welcomed by the Pakistan Army, who interpretednioee as weakening the TTP in Kurram,
while strengthening the Afghan Haggani Network, wise Kurram as an entry point into
Afghanistan’s Paktia province; “[s]ituated lessritH#®0 km from Kabul, this is likely the
access point of choice for Haggani's ‘Kabul Atta¢&twork,’ the group responsible for
several major attacks in Kabul in 201"

There is an inference iherrorism MonitorandThe Sunday Indiathat TTI attacked the Shia
mosque in Parachinar in February 2012 due to oggbumi obstructions to the Haggani
Network’s use of Upper Kurram to attack NATO anHesttargets in Afghanistai.

% ‘pakistan blast: Bomb kills 12 in Parachinar m&rRe12, BBC, 10 Septemberhttp://www.bb
c.co.uk/news/world-asia-1954073&ccessed 11 September 2012

% ‘Shia passenger coach attacked in Kurram’ 2@kgly Times 7 May <http://www.dailytimes.com.pk/defaul
t.asp?page=2012%5C05%5C07%5Cstory_7-5-2012_pgAcéessed 11 May 2012

37‘Death toll rises to 36 in Pak bombing’ 20TThe Sunday Indiarl8 February
<http://www.thesundayindian.com/en/story/Death-taks-to-36-in-Pak-bombing/117/302254ccessed 8
March 2012

3 'Blast aftermath: Parachinar death toll climb€& 2012, The Express Tribun@0 February
<http:/itribune.com.pk/story/338950/blast-aftermptrachinar-death-toll-climbs-to-48Accessed 21 March
2012

39 'Blast at Pakistan town kills 26’ 201BBC News17 February kittp://www.bbc.co.uk/news/world-asia-
17077358 Accessed 8 March 2012

“0Grubbs, J.T. 2012, ‘The Looming Storm in Pakissaturram Agency’, Jamestown Foundatiderrorism
Monitor, Vol.X, Issue 5, 9 Marchhitp://www.jamestown.org/uploads/media/TM_010_1€5ued2.pdé
Accessed 19 March 2012

“1 Grubbs, J.T. 2012, ‘The Looming Storm in Pakissaturram Agency’, Jamestown Foundatiderrorism
Monitor, Vol.X, Issue 5, 9 March, p.7htp://www.jamestown.org/uploads/media/TM_010_|€ued2.pdf
Accessed 19 March 2012; ‘Death toll rises to 3Bak bombing’ 2012The Sunday Indiarl8 February
<http://www.thesundayindian.com/en/story/Death-talks-to-36-in-Pak-bombing/117/302325Accessed 8
March 2012>
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As of March 2012, people were still being killed imadside bombs on the Parachinar to
Thall Road, the main road connecting the agendly thi¢ rest of Pakistal3.A report on
security in the Federally Administered Tribal AréBATA) states that there were 30 security
incidents in Kurram in the first three months ofi20resulting in 281 casualties, including
162 deaths. Incidents included 15 bomb attacksaatehst one targeted killiig. The death

toll is likely to include both civilians and memkesf the armed forces.

Further complicating the situation for the Turidandeed for NATO objectives in
Afghanistan, is the fact that the Haggani Netwaak fiery close links with Pakistan’s Inter-
Services Intelligence (ISI), who support the netwiorthe hope of providing Islamabad with
leverage in any post-conflict government in Kalwjch they believe will inevitably include
members of the Afghan Talib&h?>“° This places the Turi at odds with the top
security/intelligence organisation in the counagiding another dimension to their well-
being. According to Stratfor Global Intelligencslamabad and the ISI would prefer a
peaceful settlement between the Turi and the Haddgtavork *’

The Parachinar to Thall Road

Residents of Parachinar and Upper Kurram travebiygoad must take the Parachinar to
Thall Road (also known as the Hangu Road) to reagtother region of Pakistan. This road
passes through the predominantly Sunni lower Kuaththere are numerous reports of
attacks by members of the Tehrik-e-Taliban and kassk-Islami on convoys of buses and
trucks travelling to and from ParachiffdrThis has led to the road being described as
effectively closed since April 2007, leading towntanitarian crisis in which a large number
of people have reportedly died due to the lackvaflability of medical supplies and fodd.

In March 2010, 12 people, 7 of whom were beliexetd Shi'a, were reported to have been
killed by a suicide bomber in Hangu while en rotéarachinar in Upper Kurrarf.
Another report dated 8 August 2011 suggests thatat 64 students have been killed by

42 12 killed as coach hits roadside bomb in Kurr@@12,The News13 March
<http://www.thenews.com.pk/Todays-News-7-97374-2kias-coach-hits-roadside-bomb-in-Kuream
Accessed 21 March 2012

“3 FATA Research Centre 201%ecurity Report First Quarter 201p.12
<www.frc.com.pk/linkc/dsitu/17Security Report_201@» Accessed 3 May 2012

“Waldman, M. 2010The Sun In The Sky: The Relationship Between RalgsiS| and Afghan Insurgents
Crisis States Research Centre, Discussion Papdut8, p.3
http://www.crisisstates.com/download/dp/DP%2018pdfccessed 13 January 2011 —

*5‘Siraj Haggani sheltering in Kurram, near are&)&f helicopter strikes’ 201@he Long War JournaR2
Octoberhttp://www.longwarjournal.org/archives/2010/10/giteaqqani_shelte.php Accessed 11 November
2010 -

46.y.s. concerns grow as militants move bases alaigskan border’ 2010 he Los Angeles Times
Novemberhttp://www.latimes.com/news/nationworld/world/laqigkistan-haqqani-20101108,0,7180350.story
Accessed 9 November 2010 —

47Kurram Agency and the U.S. and Pakistan’s Divetdaterests’ 2010, Stratfor Global Intelligence, 2
November
http://www.stratfor.com/analysis/20101101 kurranersgy _and_us_and_pakistans_divergent_interests
Accessed 11 January 2010 —

“8 International Crisis Group 200Bakistan: Countering Militancy in FATAsia Report N°178, 21 October,
p.6, p.8

*9 http://www.onepakistan.com/news/local/islamaba@#RRestoration-peace-Parachinar-rally-Australia-
Tuesday.html

%0 *Four women among 12 killed in Hangu suicide bomghi2010,Daily Times 6 March
http://www.dailytimes.com.pk/default.asp?page=203W6\story 6-3-2010 pgl 5
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militants on the Thall-Parachinar road during th&t five years and that militants have
paralysed the whole area of Kurram, particulagyrégional capital of Parachinar, by cutting
its links with other parts of the country and ocgag the 70km long Parachinar to Thall
Road>*

In July 2011, the Pakistan Army launched an offexsp take full control of the security
situation along the road and as a consequencesdhds of residents of Kurram are once
again being displaced by the offensi¥&® On 17 July 2011 it was reported that 11 people
were abducted on the Parachinar to Thall Road laid\tehicles torched and that three days
later nine people were released alive with the deaties of the other two students. On 8
August 2011, reports indicated that security fottad killed more than 200 militants in
Kurram where the military is waging an anti-Talibaffensive, but that access to Kurram
remained restricted and the reports are diffiainhtiependently verify?

In late October 2011, the road was officially deethfree of insurgents and reopened by the
Pakistan Army° However it has closed again recently, followingoanb blast in Parachinar
on 17 February 2012.

Relocation

The law in Pakistan provides for freedom of movenwathin the country; however, the US
Department of State writes that the Pakistani guwvent limits this right in practic®.

Shi'ite Pashtun tribes the Turi and the Bangasle lpamarily sought refuge in the Kohat and
Hangu districts of Khyber-Pakhtunkhwa, followingihdisplacement from Kurram and
Orakzai agencies in 2009 and 2010. Kohat and Hanguhave significant Shi’'ite Pashtun
populations of their own, mostly from the Bangadhet however neither of these districts
has proven to be a safe haven. A combination gétad mass killings and the floods of July
2010 have meant that many internally displacedgmer§IDPs) have been once again
displaced. Given the failure of peace talks betwenTuri, the Haqqgani Network and
Tehrik-e-Taliban in November 2010, returning to kKumn and Orakzai is not a safe option for
the foreseeable future.

Sources indicate that many Shi'ite IDPs have ratxtéurther afield, to Peshawar, Dera
Ismail Khan, and Karachi, cities with large Pashdand Shi’ite populations. Some may have
also moved to the Islamabad-Rawalpindi (IR) regim.ite Pashtuns in both Peshawar and
Dera Ismail Khan have recently also come undeclaftam Deobandi extremist groups such
as Laskar-e-Jhangvi and therefore neither citytitoiss a safe haven.

*L http://pakobserver.net/201108/08/detailnews.asp®id789

*2‘pAKISTAN: Rising shelter needs as more flee Kamt2011, IRIN News, 18 July
http://www.irinnews.org/report.aspx?reportiID=93255

%3 pakistan launches military operation in Kurrameiigy’ 2011 The Express TribunsourceReuters4 July
http://tribune.com.pk/story/202336/pakistan-laurezhdlitary-operation-in-kurram-agency/

> http://www.aaj.tv/2011/08/more-than-200-militarkiied-in-kurram-over-the-past-month/

*5 ‘Thall-Parachinar Road reopens as Murree accopleimented’ 2011The News31 October
http://www.thenews.com.pk/TodaysPrintDetail.aspx?TB370&Cat=7&dt=10/31/2011

0 US Department of State 201@ountry Reports on Human Rights Practices for 20@kistan March,
Section 2(d) —
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Kohat

Kohat has a large Shi’ite Pashtun minority, esplgdiathe towns of Chikarkot Bala,
Sherkot, Kachai and Usterzai Payan. Usterzai Peggortedly has the largest Shia
population in the district and is home to the Shia Al-Asar College and a large Shia
Bangash population. Other villages with Shia Bahgaspulations include Chiker Kot Bala,
Ali Zo, Khadi Zai, Sher Kot, Usterzai Bala, Khwaléhizar, Jauzara, Raisan, Lodikhel,
Imbrhamzi, and Kacha.

Relief Web, the United Nations Office for the Caoation of Humanitarian Affairs (OCHA)
information service, reported in February 2010 ®iaita IDPs in Kohat were “terrified” of
officially registering, with many expressing fedn@nturing outdoors altogether. So strong
is this fear that only 1,300 of the estimated 3,300ite IDP families from the FATA in the
district have registered for assistance. Relief \&tbs that local Kohat Shi'ites believe that
the presence of Shia IDPs from Kurram and Orakaaiihcreased their own risk of being
harmed by extremistg.

There is evidence to suggest that this fear ismoply a symptom of post-traumatic stress
disorder (PSD). On 17 April 2010 an IDP camp forigds in Kacha Pakha, Kohat was hit

by two suicide bombs, killing 41 people. The IDPsrgvreportedly standing in a registration
gueue when the first attack took place. Accordingrie source, “the second suicide bomber
struck minutes later when people rushed to the tgplo¢lp the injured.” Lashkar-e-Jhangvi al
Alami claimed responsibility for the attacks. Kadhakha was also hit by a suicide bomber in
September 2009, in which 33 people, mostly ShPigshtuns, were killed.

Hangu

Hangu is home to a large community of both Shia%umani Bangash. Religious affiliation
among the Bangash appears to be divided alondinks) with Alizai, Ibrahimzai, Jawz,
Lodhi Khel, Marai, Mussa Khel, Raisan, Shawo, 3tat; and Ustarzai clans all believed to
be exclusively Shia. The Hangu clan is unusudhat it is both Shia and Suntfi.

Like Kohat, Hangu is also home to a large numbewini and Shia IDPs from the
neighbouring FATA agencies. Precise demographarmétion on these IDPs is not
available as, like their counterparts in Kohat, @trall Shia IDPs in the district are
unregistered. According to a February 2010 repotbehalf of IDP service providers, Shia
IDPs in Hangu strongly fear that they will be taegefor harm in Sunni dominated areas,
where the majority of registration centres are B45Again, this fear is not without
foundation. According to Khyber-Pakhtunkhwa goveemirstatistics, in 2009 16 Shia were

" *Kohat' 2010, WordPress.com, 30 Apriltp://meetcornor.wordpress.com/2010/04/page/Btcessed 11
January 2011 —

8 ‘PAKISTAN: Shia IDPs fearful of being targeted’ 20, Relief Web, 11 February
http://www.reliefweb.int/rw/rwb.nsf/db900SID/AMMEZBKMC8?0penDocument Accessed 12 January 2011
*9“Life in Kurram and Orakzai Agencies of FATA’' 201Geo Tau Aisay website, 31 May
http://www.geotauaisay.com/2010/05/life-in-kurramdeorakzai-agencies-of-fata/Accessed 11 January 2011
9 program For Culture & Conflict Studies — Tribeafyash’ 2010, Naval Postgraduate School, 8 Ap8I, p
http://www.nps.edu/programs/ccs/Docs/Pakistan/®iBangash.pdf Accessed 12 January 2011 —

®1‘Kohat and Hangu; Inter-Cluster Mission to Kohatngu 28th January — 30th January’ 2010, One
Response website, 5 February, pp.7-8
http://oneresponse.info/Countries/Pakistan/Cootaingpublicdocuments/FINAL-
Inter%20cluster%20assessment%20Kohat%20Hangu%Xa28tran%202010.pdf Accessed 12 January
2011
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killed and 19 injured in Hangu in targeted atta® 2010 there have been a number of
further targeted attacks, including:

In December 2010 suicide bombing of the Al-Zahrapital in the Shia region of Pas Kalay,
Hangu. Estimates of fatalities resulting from thesbrange between 10 and 17. The hospital
is owned and operated by a Shia NGO, the Al-ZahuatT According to reports, the blast
also destroyed a number of houses in the vicfii{.

In mid-December 2010 rockets were reportedly foadh Shi'ite Ashura parade in Hangu,
killing 9 people®® In March 2010, 12 Shia IDPs in Hangu returnin@&achinar in Kurram
on a bus were killed by a bomif&=or a comprehensive list of terrorism relateddeais in
Khyber-Pakhtunkhwa in 2010 see the South Asia FismmoPortal Timeline for that yeéf.

Both Kohat and Hangu were two of the worst affectsgions by the 2010 flooding. This
flooding is believed to have caused further disphaent of both Sunni and Shia IDPs, some
of whom have relocated to Pakistan’s major citfes.

Peshawar

Rather than seek shelter in IDP camps in regiof Kinformation suggests that a high
proportion of Shia IDPs from Kurram moved to thewpncial capital Peshawar. The Internal
Displacement Monitoring Centre reported that “[ajgune 2010, 30% of all the IDP
households in Peshawar originated in Kurrdm”.

Little specific information was located on the sgtyuand livelihood of Turis/Kurram Shia
IDPs in Peshawar. In January 2012, a Turi cardistpBr. Syed Jamal, was kidnapped from
his home in Peshawar and killed two months I&tetowever, it is not clear whether Dr
Jamal was kidnapped due to his tribal backgroundsgart of a long-running campaign of
targeted attacks on Shia Muslim doctors acrossskaki

%2 Internal Security Situation; Presentation to Bréme Minister of Islamic Republic of Pakistan’ 201
Government Of Khyber Pakhtunkhwa Provincial Disabtanagement Authority website, 4 March, p.16
http://www.pdma.gov.pk/PaRRSA/documents/Internat usity Situation.pdf Accessed 12 January 2011
83 :Suicide attack on Al- Zahra Hospital Hangu Pasdal¢’ 2010, FATA Research Center
http://www.frc.com.pk/Suicide%20attack%C2%A00n%20Al
%20Zahra%20Hospital%C2%A0Hangu%20Pass%C2%A0Kalay-hAccessed 11 January 2011

% “Terror Watch-Khyber Pakhtunkhwa (Pakistan)’ 20Calcutta Tube, 9 January
http://calcuttatube.com/terror-watch-khyber-paktituna-pakistan/137845/ Accessed 11 January 2011

%5 Dempsey, E. 2010, ‘Rockets Fired in Hangu, 9 Retjiled’, Digital Journal, 17 December
http://www.digitaljournal.com/article/301509Accessed 12 January 2011

% ‘Khyber Pakhtunkhwa Timeline’ 2010, South Asia fBeism Portal
http://www.satp.org/satporgtp/countries/pakistarfpitimeline/index.htmk Accessed 12 January 2011

7 Khyber Pakhtunkhwa Timeline’ 2010, South Asia fBeism Portal
http://www.satp.org/satporgtp/countries/pakistarfpitimeline/index.htmk Accessed 12 January 2011

% Internal Displacement Monitoring Centre 20P@kistan: Flooding worsens situation for peopleptised by
conflict in north-west6 Septembehttp://www.internal-
displacement.org/8025708F004BE3B1/(httpInfoFilek)B7634A7238264C12577960032832C/$file/Pakistan+
-+September+2010.pdf Accessed 23 November 2010

% Internal Displacement Monitoring Centre 20P@kistan: Flooding worsens situation for peopleptised by
conflict in north-west6 September, p.31http://www.internal-
displacement.org/8025708F004BE3B1/(httpInfoFiles)B7634A7238264C12577960032832C/$file/Pakistan+
-+September+2010.pelfAccessed 23 November 2010

" Turi, S.H. 2012Kidnapped and forgotten sons of Parachin@akistan Blogzine
<http://pakistanblogzine.wordpress.com/2012/02/2Bi&pped-and-forgotten-sons-of-parachinar-by-sithth-u
hassan-tur# Accessed 21 March 2012
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In 2011, there were at least three attacks on 8h&lim leaders or gatherings in the city,
including the killing of a community leader in Felry in the Peshawar district of Yakatoot,
and a grenade attack on an Ashura procession iardier that killed a girl and injured 25
others’* In 2008, a fifteen year old suicide bomber blems$glf up in the Mirza Qasim Ali
Imambargah in Peshawar, killing 10 and injurindeast 24 others. In 2007, an attack near
the same Shia mosque killed several people, “inietuthe head of the municipal polic&”.

In more general terms, security in Peshawar is.dadhe first three months of 2012, there
were 32 incidents of terrorism in the city, mostdfich resulted in fatalitie§ Recent targets

in Peshawar include federal and provincial govemtrbeildings”, foreign consulatés’,
provincial politicians (particularly members of tAevami National Party), police officets

Sufi shrine&®, school&’, and gatherings of rival religious organisatihSome attacks have

no specific target and appear designed to crease panic, such as the October 2009 market-
bombing that killed over 50 peopié.

In March 2010 the Internal Displacement Monitordgntre reported that 40,000 IDPs who
had fled FATA agencies to villages on the outslkaft®eshawar abandoned their camps after
insurgents forced out of the Central FATA “begatrqiing Peshawar®?

In December 2010 Turi and Bangash Shi’ite IDPs wepertedly informed by police in
Peshawar that they would not be permitted to ppetie in the city’s Ashura processions
commemorating the month of Muharr&fiThe Ashura procession is one of the important
rituals for Shr'ite males, however in the past pinecessions have resulted in violence
between Shi'ites and Sunnis across Pakistan ancgivluh is a month of heightened tensions

" South Asian Terrorism Portal 20Tflerrorism-related Incidents in Peshawar — 2011
<http://www.satp.org/satporgtp/countries/pakistaripidatasheet/peshawar_incident2010*thtcessed 13
July 2011 ; ‘Peshawar grenade attack on Shia pdddd toddler’ 2010Dawn, source AFP, 16 December
<http://www.dawn.com/2010/12/16/low-intensity-exptms-at-yadgar-chowk-peshawar.htrmiccessed 11
January 2011

2 Felix, Q. 2008, ‘Peshawar: a 15-year-old boy bltwvsself up in a Shiite mosqueisiaNews18 January
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between the two communities. As Shi'ite Turi anach@ash have proven formidable
opponents of both Afghan and Pakistan Deobandtaniss, it is highly likely that the police
fear that their presence in Peshawar Ashura partaglghtened the risk of militant attacks on
these processions. At least one attack on Ashw@epsions in Peshawar in December 2010
was reported in the mediBawnreported that a grenade attack a procession @etémber
killed a 2 year old child and injured 26 oth&ts.

Dera Ismail Khan

The city of Dera Ismail Khan (DIK) in southern KrhgisPakhtunkhwa has sizeable Shia
Pashtun minority population and the city has att@eted a number of Shia IDPs from
FATA agencies. The city has, however, withessedraber of attacks of Shi’ite Pashtuns,
perhaps as a consequence of its location closeuth SVaziristan, considered to be home to
the largest concentration of TTP affiliated groups.

Major attacks on Pashtun Shi'ites in DIK include:

In February 2009 an explosion at a procession nraykhe death of Shia religious
leader Imam Hussain killed 15 people and injuredadts. Later that same month
approximately 25 people were killed and over 150red by a bomb at the funeral of
a local Shia leader who had been killed by miligatfte previous day.

In 2009 a total of 55 Shia were killed and 196 wiejered in attacks in DIKE®
According to Relief Web, the Shia of DIK are seeii bP affiliated organisations
such as Laskar-e-Jhangvi (LeJ) and Jaish-e-Moham(@&ai) as allies of the
Americang’ It is also likely that these attacks are due t®irtiviolent opposition to
Shia Islam.

Rawalpindi/lslamabad

The twin cities of Rawalpindi and Islamabad formoaurbation across the Potwar plateau in
northern Punjab. While Islamabad is the politicgital of Pakistan, Rawalpindi has long
been the headquarters of the Pakistan armed fantks therefore considered to be
politically important in its own right.

The Rawalpindi/lslamabad conurbation is home tashRin community, however no recent
statistics of the city’s Shi'ite Pashtun populatitave been located; the Population Census
Organization’s most recent publically availabldistacs date from 1998 and do not include a
breakdown of each ethnic group’s religf§mccording to the City of Islamabad website,
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http://www.dawn.com/2010/12/16/low-intensity-exptms-at-yadgar-chowk-peshawar.htmlAccessed 11
January 2011

8 Minority Rights Group International 2018tate of the World’s Minorities and Indigenous Plesp-
Pakistan UNHCR Refworld, 1 Julyttp://www.unhcr.org/refworld/docid/4c33310cc.htmAccessed 12
January 2011

8 ‘Internal Security Situation; Presentation to Bréme Minister of Islamic Republic of Pakistan’ 201
Government Of Khyber Pakhtunkhwa Provincial Disabtanagement Authority website, 4 March, p.16
http://www.pdma.gov.pk/PaRRSA/documents/Internatusity Situation.pdf Accessed 12 January 2011
87‘pAKISTAN: Shia IDPs fearful of being targeted’ 20, Relief Web, 11 February
http://www.reliefweb.int/rw/rwb.nsf/db900SID/AMMEZBKMC8?0penDocument Accessed 12 January 2011
8 Population Census Organization webiti://www.census.gov.pk/PUNJAB/RAWALPINDI.hta
http://www.census.gov.pk/ibd.htm




92.

93.

94.

95.

Pashtuns constitute 10.51 percent of that citysnillion resident$? No official statistics
have located concerning the size or makeup of Ramdils Pashtun community; however
Pashto is recorded as the mother tongue of onby detcent of the population of Punjab as a
whole® Given its proximity to Khyber-Pakhtunkhwa, andeetconflicts there, it is highly
likely that the Pashtun population of the city amsiderably higher that the provincial
average.

No sources have been located that describe targ#iiads of Shi'ites in Islamabad and
Rawalpindi in recent years. However, as the seaaiibnal government and army GHQ
respectively, the two cities have witnessed a largaber of terrorist attacks and
assassinations in recent years, most recentlysgesaination of the Governor of Punjab,
Salman Taseer, on 4 January 2011. Taseer was radrdeihis body guard due the
minister’s vocal opposition to Pakistan’s blasphdawy, which has been used by Sunnis to
target Shi'ites, Ahmadis and Christiatis.

The most recent attack on a religious site inwWeedities was the 4 December 2009 attack on
a Sunni mosque in Rawalpindi. AccordingBBC News35 people were killed in the

attack®” The Human Rights Commission of Pakistan reportegtate of Human Rights in
2010that “terrorists targeted religious processions mosques of the Shia sect in
Rawalpindi, Sargodha and Lahor&”.

Many of the recent assassinations, attempted asaisas and bombings in both Rawalpindi
and Islamabad have been linked to so-cgileatlist groups by non-government
organisations and the media. The March 2009 Intemel Crisis Group repoRakistan: The
militant Jihadi challengelaims that Islamic militants have establishetrang presence in
both Islamabad and Rawalpindi. The report quotesnahyst who claims that Rawalpindi has
become the hub of several sectarian groups anda tremsit point for militants. The report
also claims that the November 2007 attacks in Raiwdil were retaliation for the military’s
attack on the Lal Masjid (Red Mosque) in July 2607.

The Jaish-e-Mohammed and Harkatul Mujahidin hapentedly set up bases and transit
camps in Rawalpindi for militants travelling frorawghern Punjab to NWFP. Said a
Rawalpindi resident:Most of the time ... Islamabad gets attention with@ueference to the
city of Rawalpindi. How can people ignore the iefiae of what is happening in Rawalpindi?
The fact that Rawalpindi has turned into a hubarfaus sectarian groups needs to be
analysed. If you walk around the city after Fridanayers, you will see their strength. They
havegcsastablished their presence in Rawalpindi. rTingbact on Islamabad’s security is

key.”

8 |slamabad Demographics’ 2009, City of Islamabazbsite
http://www.visitislamabad.net/islamabad/files/fdetail.asp?var=demographieAccessed 12 January 2011
% POPULATION BY MOTHER TONGUE’ (undated), Populaticensus Organization website
http://www.census.gov.pk/MotherTongue.htii\ccessed 13 January 2011

L ‘Punjab Governor Salman Taseer assassinateciimasiad’ 2011BBC News4 January
http://www.bbc.co.uk/news/world-south-asia-1211183Accessed 13 January 2011

92 pakistan mosque attack ‘kills 35” 200BBC News4 December
http://news.bbc.co.uk/2/hi/south_asia/8394694.straccessed 13 January 2011

% Human Rights Commission Pakistan 203fgte of Human Rights in 201pril, p.125

% International Crisis Group 2009, ‘Pakistan: Théitamit Jihadi challenge’, Asia Report N°164, 13 kftar
% International Crisis Group 2009, ‘Pakistan: Théditanit Jihadi challenge’, Asia Report N°164, 13 kftar
ICG website

http://www.crisisgroup.org/library/documents/asiafth _asia/164 pakistan_the_militant jihadi_chalepdf




96.

97.

98.

99.

Two reports published byawnin December 2011 indicate that members of the Turi
community in the Islamabad-Rawalpindi conurbatioatargets of a kidnapping campaign.
While aDawn editorial mentions the kidnapping campaign inspag’, a secondawn

report provides greater detail, stating that “salvether residents of Parachinar, particularly
members of the Turi tribe, have been kidnapped fRawalpindi-Islamabad. Many of them
were taken away from their houses in Rawalpindrivinber of case details are provided in
the report and it concludes by quoting Mohammadakkivho argues that Turis are targeted
due to a perception that they are wealthy and Haeapacity to pay a ransotftjhey

(local militants) know about the financial positgaf Turi tribe and kidnap those who can
pay them the ransom money. Poor people kidnappedrisom are killed as they cannot pay
the money®’

Karachi

The devastating flooding of Pakistan in July 20&0sed a significant number of FATA IDPs
in Khyber-Pakhtunkhwa to be displaced once agédie. Norway based Internal
Displacement Monitoring Centre (IDMC) reports thdtile some of these IDPs reluctantly
returned to FATA agencies, an unspecified numbee Inaoved to Karachf Karachi's
attraction to Pashtun IDPs is such that it now ttutes the largest urban community of
Pashtuns in South Asia; conservative estimategwtlyrput the Pashtun population of
Karachi at over four milliofi? Some estimates place the Pashtun population @itthat

over seven milliort®

No statistics have been located indicating whatgraiage of the Karachi Pashtun population
is Shi'ite; however it is likely that it reflectbe overall Pashtun population, approximately 1
percent’’ The Jamestown Foundatioffsrrorism Monitorreported in July 2010 that
Shi’ites of various ethnic backgrounds constitiapgroximately 30 percent of Karachi’s
Muslim population-%2

No reports have been located that state that 8titashtun tribes and sub-clans such as the
Turi and Bangash have been specifically targetetidom in Karachi. There are, however,
numerous examples of both Shi'ites groups and iddals being targeted for harm for both
ethnic and sectarian reasons.
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% Ahmed, K. 2010, ‘The Pakhtun in Karachihe Express Tribun@8 August
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Recent examples of mass attacks on Shr'ites icitiienclude the 27 December 2009
roadside bomb attack on an Ashura processionthatd at least 26 persons. The attack was
attributed to Lashkar-e-Jhangvi. Two days latemieide bomber attacked a second Shi'a
religious procession in the city, killing 25 anguiring more than 56

Equally significant has been a campaign of targatséssinations of Shi’ite professionals in
the city; Jamestown Foundatiomsrrorism Monitorstates that in the first six months of
2010, most targeted killings in Karachi were of&piofessional®* According tolRIN

News these are part of a wider campaign of such kgdliacross Pakistan; including the
murder of at least 85 Shi'ite doctdfS.Other Shia technocrats have also been targeted
according to respected author Ahmed Rashid, writinhe National Interest‘politicians,
doctors, architects, bureaucrats and judges—haate $iagled out for assassination in all

major cities”:%

In Karachi at least 26 Shi’ite doctors have beeassinated according to a 2010 report on
violence in the city’’ The authors The Open City: Social Networks And Violence In
Karachiargue that these assassinations are part of tansgic campaign to target educated
professionals within the Shia community — presumabthe expectation that this would
lower the community’s morale and encourage its nestp seek emigratior®

These targeted killings of Shi'ites are likely te llimked to the large number of TTP affiliated
Deobandi extremists from FATA and Swat who havereglly found refuge in the city?

The International Crisis Group (ICG) reports thate 2007 three violently anti-Shia
organisations, Sipah-e-Sahaba Pakistan (SSP) Liashksangvi (LJ), and Lashkar-e-
Tayyaba (LeT) have all openly held public meetimgKarachi. Another, Jaish-e-
Mohammed, runs a large madrasa in the Karachi butfuEhsanabad. It was at this madrasa
that Daniel Pearl’s kidnappers were arrested. Tt fieports that due to threats against Shia
Imam Bara made by Sunni Imams in nearby mosquesotimer president of the mosque
turned it “into a fortress, with armed guards oa thoftop during Friday prayer$*

Also included in the calculus of risk to Pashtumi&s relocating to Karachi is the fact that
the city is now considered the primary place ofrigdor senior members of the Afghanistan
Taliban, who the Shi'ite Turi and Bangash have faug Kurram. The US Congressional
Research Service even states that there is a gepasgsibility that the Afghan Taliban leader
Mullah Omar is hiding in the city, with the suppoftPakistan’s Inter-Services Intelligence
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(IS1) agency. The Service states that the megacgytawl and large Pashtun suburbs
“provide ideal hideouts for both Afghan and PakistBaliban fighters. Such militants are
said to have established ‘mafia-like’ criminal sigades in Karachi to raise millions of
dollars to sustain their insurgencies through kighiag, bank robberies, and extortion’A
November 2010 report iRoreign Policystates that the so-called Quetta Shura, the ruling
council of the Afghanistan Taliban, has actuallgiéased in Karachi for over three years
with the cooperation of the 1312

A 2009 article published bgloombergstates that while Karachi is home to working women
entrepreneurs in million-dollar homes, shoppinglsyalafes and “jeans-clad teenagers”,
districts of the city such as Sohrab Goth and Baldiwn openly display signs stating
“Welcome welcome Taliban” and “Long live Talibarkateh Muhammad Burfat, head of
criminology at Karachi University, is quoted Byoombergarguing that “Karachi has more
bombs, dynamite and Kalashnikovs than any othgrriPakistan.” Urban planner and
author of ‘Understanding Karachi’, Arif Hasan statkat “[tlhe unmapped slums are perfect
hiding places for Taliban seeking respite fromftghting...In a city as large as Karachi,
anyone can hide'*?

SSP, LeJ, LeT and JeM all have a presence in g cias does the TT® and Jundullafi*®
Fateh Muhammad Burfat, head of criminology at Khraniversity, is quoted by
Bloombergas stating “Karachi has more bombs, dynamite aadddfinikovs than any other

city in Pakistan™’

The ICG reports that due to threats against tha Bim Bara mosque, the former president
of the mosque turned it “into a fortress, with adhgeiards on the rooftop during Friday
prayers”-'® The Express Tribuneported in March 2012 that Shia neighbourhoodhken

city are “visibly barricaded and fortified™*®
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Quetta

Quetta, the capital of Baluchistan, is home to lzolérge Pashtun population and a large
Shi'ite community. Over the past decade Quettadea®eme one of the most dangerous cities
in South Asia for Shi'ites and subsequently it doesconstitute a safe-haven for Pashtun
Shi'ites.

The largest Shi'ite community in Quetta is the Hazsommunity. As a consequence of their
demographic dominance of the Shi'ite communityhia tity, attacks and assassinations

directed at Shi'ites in the city have been restiltea high proportion of Hazaran victint.
121122123

State Protection

It is widely accepted that there is little effeetistate protection in Kurram Agency. Federal
Administered tribal Areas (FATA) in Pakistan do haive democratic local governments,
local courts or indeed police. Rather, each FA§arey has a federally appointed political
agent, who acts as both Governor and chief matgstiRolicing is conducted by paramilitary
groups, including the Frontier Constabulary (FE€Yjés (tribal militia) and khassadars (tribal
police). The Frontier Constabulary, an armed diarce,only operates in confined regions
along the borders. According to the Internatidasis Group (ICG) the khassadars are

often lawless and reckless, with little trainingarersight:®* It is reported that the militants
they are fighting are better trained and more sijgaited and disciplined than the khassadars
and have access to better ariis.

Tehrik-e-Taliban Pakistan (TP

The TTP is the largest Taliban organisation inRAd A, with reported figures on the
number of groups organised under the TTP banneingrirom 13 to 4G*°

The TTP is located primarily within the FATA, andrfs of the Swat Valley of KPK. In
addition to its presence in these areas, repatisate that the TTP is capable of reaching
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targets in Islamabatf! Rawalpindi*?® Faisalabad?® Lahore*° Multan*! Karachi'*? and
Quetta’** It should be noted, however, that in the casearbikhi it is not always possible to
distinguish between TTP and its ally TTP-Punjabgotviise known as the Punjabi Taliban.

113. As a consequence of its strict adherence to theaaibeobandi Sunni philosophy and
interpretation of Sharia various TTP commandershmen implicated in violent attacks on
religious minorities, specifically Shia Muslims HATA and KPK. Many TTP commanders
have historic connections with violently anti-Sbiganisations such Sipah-e-Sahaba
Pakistan (SSP) Lashkar-e-Jhangvi (LeJ), and Lastayyaba (LeT) and reported TTP
attacks on Shia could be viewed as a continuatidhad animosity**

114. Furthermore, TTP activities against Shia shouldeagl as part of a broader strategic agenda.
The most concerted anti-Shia attacks attributedeol TP have occurred in the Kurram
Agency in FATA. The Kurram Agency is a strategigalignificant region that borders
Afghanistan giving ready access to Kabul. It alfere an important counter-insurgency base
for activities against Pakistan Army operationdlorth and South Waziristan. Shia and
Sunni tribes in the Kurram have had a long-standoglict over land and resources. The
strategic significance of Kurram has made it anartgmt region for the Afghan
Taliban/Haggani Network and as such TTP activisigginst Shia tribes in Kurram can be
seen as not only consistent with anti-Shia ideolmgfyalso vital to the strategic priorities of
the TTP and its allies the Afghan Taliban/Haqqaeiwork'>>.
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Haqggani Network

115. The Haggani network has been described as “ondgbfahistan’s most experienced and
sophisticated insurgent organisations”. Baseda@Nbarth Waziristan Agency (NWA) in
Pakistan’s FATA, the Haqqani network is led by Bitaggani, the son of network founder
Jalaluddin Haggani. According to one source thegdagnetwork “is a coalition of militants
that train terrorists, provide logistics, and orngaroperations against US, NATO, and Afghan
forces in Afghanistan’®*® The Haqgganis are reported to have links with fprdighters and
groups, as well as native Pakistani insurgent ggangluding the TTP, Sipah-e-Sahaba
(SSP), Lashkar-e-Taiba (LeT) and Lashkar-e-Jhafigpd). The Haggani network is
officially part of the Quett&huraTaliban organisation, but it maintains its own coamd
and operational structure.

116. Like the Quetté&BhuraTaliban, the Haggani network is reportedly pragddby “elements
within the Pakistan security establishment”, whewthe Haqqgani network as a “proxy
force” representing Pakistani interestsDespite denials from Pakistani officials that t&é
makes use of the Haggani network in such a maari2®10 article cites a reported
intelligence intercept from 2008 in which PakiseaArmy Chief referred to Jalaluddin
Haggani as a “strategic ass&t:.

Shia Muslim Professionals

117. A campaign of targeted assassinations of Shia kugiofessionals in Pakistan in recent
years is well-documented. In 2010 in Karachi, tedeillings of Shia professionals
periodically exceeded killings of political partyembers. Jamestown Foundatiom&rrorism
Monitor reported that “the involvement of sectarian atti-& organizations who are closely
allied with the Taliban cannot be ruled out, as nedshe killings during the last four to five
months have targeted Shia profession&i%”.

118. Writing in The National Interesh 2010, Ahmed Rashid stated that “[p]JrominentaShi
technocrats — politicians, doctors, architectsehucrats and judges — have been singled out
for assassination in all major citie$® According to Claude Rakisits, “Shia doctors, lavsye
and other professionals are gunned down by hitdsjudio want to cleanse Pakistan of its
highly educated Shia minority** In August 2012, a Shia judge, his driver and olic

‘Kurram Agency and the U.S. and Pakistan’s Divetdeterests’ 2010, Stratfor Global Intelligence, 2
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139 5hah, T.A. 2010 ‘Karachi Emerges as Pakistan’s Nieaerbox of Violence and Extremigndamestown
Foundation;Terrorism Monitor, Volume VIII, Issue 26, 1 July, pp.5-6
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bodyguard were shot dead by unidentified gunmengidn a motorbike in Quetf4?
According to a 2010 repofthe Open City: Social Networks and Violence in Khrgby that
year, at least 26 Shia Muslim doctors had beersassded in Karachi alone. The authors of
the report argue that these assassinations areffarsystematic campaign to target
educated professionals within the Shia communiiyesumably in the expectation that this
would lower the community’s morale and encourageriembers to seek emigratioff®

A similar campaign occurred in the late 1990s whagound one hundred Shia professionals
in Karachi were gunned down as part of a targeiliddkcampaign carried out by SSP and
LEJ". According to Hassan Abbas, a major conseqeiefthis was that “many Shia
professionals began moving to the United Kingdomitédl States, and Canadd®

In early 2012, reports were published indicatirgf thhia doctors continue to be targeted for
kidnapping and assassination. On 27 January 2002, Mohsin Jafar was assassinated in
the Karachi suburb of F.B. Area. Jafaria News, ét8INews Service, claimed that he was
killed by two members of Lashkar-e-Jhanif7iln Peshawar, Shia cardiologist Dr. Syed
Jamal was kidnapped from his home and later kitféd.

There is also evidence that other Shia professsar@itinue to be targeted. In January 2012,
three lawyers were assassinated in Kar&¢hn April 2012 report ifThe Express Tribune
guoted a Hazara protestor in Lahore who claimshiaaiara professionals are specifically
targeted in Quettd’®

FINDINGS AND REASONS

The applicant claims to be a national of Pakistahlzgas provided a number of identity
documents in support of his claim. The Tribunalegts he is a national of Pakistan and
finds that Pakistan is the applicant’s country ationality.

The Tribunal is satisfied that on the evidence teethe Tribunal, the applicant does not have
the legal right to enter and reside in any othemtxy, therefore, the Tribunal finds that he is
not excluded from Australia’s protection obligataunder s36(3).
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The applicant claims to be at risk of persecutioRakistan on the basis of his Shi'a Muslim
religion and Bangesh ethnicity and his real andutag political opinion (anti-Taliban). The
Tribunal considers that the applicant’s identityagShia and Bangesh to be closely linked.

The Tribunal received submissions on the claimgjquaarly the ongoing violence that is
occurring in FATA, and how Shi'a Muslims are atrsfgcant risk of harm from the Taliban
and Taliban sympathising Sunnis as well as addrgske issue of relocation.

The applicant claimed that he was a Shia Muslimantember of the Bangesh tribe. He
gives his address at [Village 1], Upper Kurram Ageindependent sources indicate that the
Bangesh tribe in Pakistan comprises both Sunni&md muslims and dominate Hangu and
Kurram valley and that Shi'a members of the Bandgbk live in locations alongside Turi
Shi'as in Upper Kurram Agency.

Based on the evidence before it, the Tribunal asdiat the applicant is a Shi'a Muslim
from the Bangesh tribe from the [Village 1], Upparrram Agency in Pakistan. The Tribunal
further accepts the applicant’s evidence as tekperiences in Kurram Agency considering
it to be consistent with country information frondependent sources before the Tribunal
that indicate that the secretarian conflict in Bt splits along tribal, religious and political
lines. The Tribunal notes that much of the countfgrmation concerns members of the Turi
and Bangesh tribes from Kurram Agency who are eedjagconflict with the Taliban and
other Sunni extremists?

The information provided by the applicant and supgabby country information, describes a
situation in Parachinar and the Kurram Agency inggal that is fraught with difficulty,
danger and sporadic incidents of violence. The tgunformation is overwhelming
regarding the present dangers in Kurram Agencyrc@sueferred to above indicate that the
sectarian conflict in Kurram Agency is ongoing ataimed more than 1,500 lives, injured
thousands more and caused massive dislocatiosidkrdes. The devastating effects of this
conflict on the Shi'a residents of Parachinar hiaeen widely reported. Attempts by the
Pakistani authorities to normalise relations betw®&anni's and Shia's, between feuding
tribal entities, to crack down on Taliban relat&tdeks, and to bring about some form of
temporary ceasefire, have so far failed. Agreemienssop fighting have been disrupted by
elements seeking to continue the fight in this paRakistan, and destroy what little trust
exists.

The Tribunal agrees with the delegate’s decisiorlation to the concerns about the Kurram
Agency, and accepts that the applicant’s claimgareiine. The Tribunal finds that there is
a real chance that the applicant will face serfwarsn from Sunni extremist organisations,
such as the Haqgani Network or Tehrik-e-TalebarP)TWho are seeking to harm Shia
individuals from the Kurram Agency, due the extrsihairganisations’ interest in
destabilising the FATA region generally, and ingrie@ establishing a base of operations in
the Kurram Agency and the passes into Afghanisghould he return to his home now or in
the foreseeable future.

Protection

149 hitp://www.longwarjournal.org/archives/2010/10#ithaggani_shelte.php — Accessed 11 November 2010
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The persecution feared by the applicant is from-state agents being the Haqgani Network
or Tehrik-e-Taleban (TTP) or the Taliban or othanf extremist organisations. The harm
feared by the applicant is being killed.

The Tribunal is satisfied that as the motivationdoch militant Sunni extremist groups to
target Shia Muslims because of their religion anguted political opinion.

The Tribunal finds that if the applicant were tture to Pakistan there is a real chance that he
would face harm, amounting to serious harm forping@ose of sS91R(1)(b) of the Act. The
Tribunal finds that the harm the applicant feamolaes systemic and discriminatory

conduct, as required by s91(1)(c), in that it isbdeate or intentional and involves selective
harassment as evidenced by the country informaito@ve indicating that the group of which
he is a member are routinely targeted by armedgesi forces in Pakistan, for a Convention
reason.

The Tribunal finds that the applicant’s religiorthe essential and significant reason for the
persecution feared by him as required by paragédpt(1)(a) of the Act.

Availability of State Protection

The applicant claims that state protection agdhesthreatened harm is not available to him
in Pakistan. The country information cited aboveveh that the authorities have little control
over the Kurram Agency, that the police force dohmeve any real presence and that there is
no state protection available in this part of Pakidor individuals who have a background
such as the applicant's. Country information algggests although there are occasional
arrests of terrorists by the Pakistani authoritiesse authorities have themselves been
infiltrated by extremist Sunni organisations, aeaeyally corrupt and ineffectual, and offer
little or no protection to members of religious ity groups such as Shias.

The Tribunal has had consideration of the advioeided in the United Nations High
Commissioner for Refugees May 2012 UNHERyibility Guidelines for Assessing the
International Protection Needs of Members of Religi Minorities from Pakistaihe advice

is direct in that there are significant concernghwie protection the government is able to
offer minority groups in Pakistan at present. TRHECR describes certain groups as acting
with impunity in respect to their targeting certgmoups, and Shias from Parachinar are one
such group who face patrticular targeting by thebial with little prospect of protection from
the authorities.

The Tribunal finds based on this evidence thaStage of Pakistan at present fails to provide
the level of protection that its citizens are datitto expect according to international
standards. The Tribunal concludes that the agptis unwillingness to seek protection from
those authorities is therefore justifiédiMIA v Respondents s152/20(@004) 222 CLR 1.

Relocation

Having determined that the applicant does havenaige fear to return to his home region,
the Tribunal is required to consider whether thgliapnt could reasonably relocate to a
separate part of Pakistan. Depending upon thermastances of the particular case, it may be
reasonable for a person to relocate in the cowdtnationality or former habitual residence
to a region where, objectively, there is no apaiele risk of the occurrence of the feared
persecution. Thus, a person will be excluded frefugee status if under all the



138.

139.

140.

141.

142.

circumstances it would be reasonable, in the seih'gpgacticable’, to expect him or her to
seek refuge in another part of the same countryatWghreasonable’ in this sense must
depend upon the particular circumstances of thécagop and the impact upon that person of
relocation within his or her country. However, whtrelocation is reasonable is not to be
judged by considering whether the quality of lifiethe place of relocation meets the basic
norms of civil, political and socio-economic rights

The issue of whether it would be reasonable to &xge applicant to relocate within Pakistan
only arises if the circumstances indicate thateheml region where, objectively, there is no
appreciable risk of the occurrence of the fearadqmaition, that is, where the feared
persecution is localised rather than nation-wide.

It was submitted on behalf of the applicant th&daation is not reasonable in his particular
circumstances as there is nowhere in Pakistanglisatfe for a Shi'a Muslim of the Bangesh
tribe from [Village 1] because of the depth of etymowards Shi'as from extremist Sunni
organisations. These organisations have strorvgonles throughout Pakistan and in many
cases have infiltrated the police and other autiesrproviding protection. The applicant
indicates that he regularly attends mosque angioel festivals. He has no family or social
networks in any other area of Pakistan and hasddremployment experience. The
applicant claims that he will be readily identifialas a Shi'a through his accent and dialect
as being from the Kurram Agency and his identitgudaents identify him as being from the
Kurram Agency and display his name as being froelBangesh tribe. He will be identified
as a Shi'a from the way he greets people, the vegyrays, holds his arms and practices
flagellation. He risks being identified by appear@ and dress while participating in
ceremonies and processions. He states it is wliffic find Pashtun Shi'a places of worship
outside Kurrum Agency and would have to share &a$hosque with Hazara people where
he would be clearly identified as not being a Hazarhe Tribunal accepts the applicant’s
claims that he would be easily identified as froomkim Agency and as a Shi'a Muslim.

The Tribunal does not consider that the applicantreasonably relocate to the Provinces
directly linked to FATA, including the nearby aresfsHangu, Peshawar, or the northern
region of Baluchistan and Khyber Pakhtunkhwa Prowjras all are significantly populated
by pro-Taliban Sunni populations, internally disygd people who have moved out of
Kurram Agency, and extremists who belong to a nurob®eobandi organisations such as
Lashkar-e-Jhangvi or Sipah-e-Sahaba, and the Fehrfikliban.

The Tribunal has therefore considered the counfigrination regarding areas of Pakistan
outside of these Provinces and Districts and forthedriew that the harm feared by the
applicant in [Village 1] exists in other parts aiktstan. The country information reviewed
by the Tribunal regarding various cities descripleses that are affected by sectarian
violence on an ongoing basis. In fact, countryinfation indicates that sectarian politics and
violence throughout Pakistan is increasing and iméng more violent. There are some
circumstances where organisations are willing toalestrate their disapproval of the
violence, but the nature of the terror organisatiare such that they are able to randomly
attack individuals or locations without limitation.

The Tribunal has considered the delegate’s finthiag the applicant could relocate to
Islamabad-Rawalpindi and the submissions put fatwait as well as relevant country
information.
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The delegate referred to the applicant living saiiellslamabad for about six months while
studying at College. The delegate did not findapplicant’s evidence about the attempted
kidnapping credible. The delegate found that fh@ieant came to no harm in the time he
lived in Islamabad but did note that this is néést for future harm. The Tribunal finds it
feasible that there was an attempt to kidnap tipiagmt and that the Sunni guard warned the
applicant in advance.

Islamabad is the capital city of Pakistan and almemof significant institutions are located in
the city, including the Parliament and Departmankdings. Rawalpindi is the headquarters
of the Pakistani armed forces. It has been tieeosia number of violent activities, including
assassinations of prominent individuals, and géweskent outbursts. The object of the
violence is to create a general level of instapiitwhich insurgent groups can seek to
further their sectarian aims. Country informatisrihat Islamic militants have established a
strong presence in Islamabad and Rawalpindi. Tlreaapplicant would seek to relocate to
this city would place him at risk of being harmegdfbrces that seek to use extortion to
further their anti-Government objectives.

In the applicant’s case, he is recognisably fromBhangesh tribe from Kurram Agency, and
as a Shi'a Muslim. Country information indicatbattShi'a Muslims are recognised as
enemies of not only the Taliban, but also othertimigroups in Pakistan because of their
Shi'a religion. Country information indicates ti&tti'a Muslims are targeted for harm in
Islamabad- Rawalpindi. Taking into account alllt#ge factors, including a recent report
from the ICG cited above which indicates increalsimiplent sectarian politics in Pakistan,
the Tribunal is not satisfied that the applicanulddbe able to safely avoid the harm he fears
in Kurram Agency by relocating elsewhere in PakistaTherefore, the Tribunal finds that
there is no-where in Pakistan where, in the redsigriareseeable future, there is no
appreciable risk of the persecution feared.

For these reasons, the Tribunal finds that thehésfaces is real and substantial, so that a
well-founded fear of persecution is established.

The Tribunal finds that the applicant has a wellrfded fear of persecution in Pakistan for a
Convention reason now and in the reasonable foabse=éuture and that he satisfies the
definition of refugee.

Because the Tribunal has found that the applicastahwell-founded fear of persecution
based on his religion, it is not necessary to awmrshis other claims.

CONCLUSIONS

The Tribunal is satisfied that the applicant issaspn in respect of whom Australia has
protection obligations under the Refugees Convaniitierefore the applicant satisfibe
criterion set out in s.36(2)(a).

Having concluded the applicant meets the refugéerion set out in s36(2)(a), the Tribunal
is not required to consider the alternative criterin s36(2)(aa).



DECISION

151. The Tribunal remits the matter for reconsideratiath the direction that the applicant
satisfies s.36(2)(a)f the Migration Act.



