Afghanistan | ndependent
Human Rights Commission

Economic and Social Rightsin Afghanistan 1|
August 2007

- Executive Summary -



Economic and Social Rightsin Afghanistan |1

- Executive Summary -

This report is the result of a country-wide humaghts field monitoring activity established by the
Afghanistan Independent Human Rights Commission @N&ICR in 2005 to monitor the observation of
human rights in Afghanistan, to promote their acdesment and protection. The Human Rights Field
Monitoring activity foresees a standardized, systematic and proactfeeriation gathering on selected
economic and social rights. In 2006 the Commissi@s able to ensure its presence in 32 out of 34
provinces of Afghanistan and conduct interviewshvaver 11,000 Afghans, including the most vulnezabl
families and those living in remote areas of Afghtam. This report presents an analysis of theseviews
using key economic and social rights indicators.

The foundation of economic and social rights is theernational Covenant on Economic, Social and
Cultural Rights (ICESCR), which Afghanistan ratifizn 1983" This Covenant provides details of the scope
and content of a State Party’'s immediate legalgakilbns in relation to the most basic economic soudal
rights of its populatiof.Other international treaties to which Afghanisisrm party also protect economic
and social rights, such as the Convention on timiztion of All Forms of Discrimination against \Wen
and the International Covenant on Civil and PdditiRights. Findings of this report have also besseased
against relevant indicators used to measure pregissa-vis the achievement of Afghanistan’s Mitiamm
Development Goals (MDGs) as well as the benchmanigided in the Afghanistan National Development
Strategy (ANDS) and Afghanistan Compact.

It is important to note that this report is focusedselected human rights and does not attempbiede an
exhaustive overview of the situation of human gght Afghanistan.

Conclusions

Findings included in this report indicate that tGevernment of Afghanistan continues to face major
challenges in discharging its obligations underlttternational Covenant on Economic Social and (alt
Rights.

Although the commitments undertaken through thddwilium Development Goal as well as the 5-year
development process outlined in the ANDS and thghAfhistan Compact are an important step forward,
Afghanistan has a long way to go before the MDGgé&tr are realized, particularly with regards to
achieving universal primary education, accessfmr@édble and quality health care and safe drinkiager.

In line with the conclusions of 2005 Economic amti8l rights report, the findings of Human Righisl&
Monitoring conducted in 2006 show that despiteefferts the Government has not yet met its minimum
core obligations to fulfill the economic and sociahts of the Afghan people under the ICESCR, as
summarized below:

Essential food/economic vulner ability

> Findings confirm an alarming level of chronic oartsient food shortageamong interviewees with only
37.7% of interviewees stating that their houselad a stable income source and 60.3% of interviewee
earning less than 50 Afghanis (1USD) per day. &itterd highlights that the majority of interviewda® in
absolute poverty as defined by World Bankousehold indebtedness — a condition indicatecthay
majority of all interviewees (64.7%) - further cooymds a situation of already extreme vulnerability.
According to Afghanistan’s 2005 Millennium Developmt Goal Report many of the chronically food

! The text of the International Covenant on Econor@irial and Cultural Rights can be accessed at
http://www.unhchr.ch/html/menu3/b/a_cescr.htm

2 It is important to note that non-nationals of at&are also accorded rights under internationamiamrights treaties.

% According to Afghanistan’s 2005 Millennium Devefopnt Goal report, Vision 2020, page 23, a totd@&% of rural households (about 6 million
rural Afghans) are estimated to face chronic ardient food shortages and therefore do not hawesado adequate food on a constant basis.

4 According to the World Bank Absolute Poverty Limglicator, an individual is ‘poor’ if his/her inconieless than $1 per day.
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insecure households are female-headed, have dishblesehold members and large numbers of children,
and live in remote rural areas with little or n@@ss to irrigation, markets or other servites.

Economic vulnerability has a significant impact cmld labour and an adequate standard of livinge Th
more economically vulnerable the household ishilgger the proportion of children exposed to haaasd
forms of work (under age of 15). Findings from tHaman Rights Field Monitoring activity indicate a
correlation between economic vulnerability and dt@h involved in hazardous forms of work or work
preventing the child from attending education. Quéhird of interviewees (37.0%) reported thakatst one
child in their family works and among them 31.0%tetl that their children were the only source obine
for the family. Conditions of work expressed byemviewed parents point to various forms of hazasdou
work or work that prevents the child from attendswoipool. Hazardous forms o work include carryinguye
loads (27.9%) and working under excessive heataofwise (15.3%)

Economic vulnerability has also a significant impaie child marriage. The more economically vulnézab
household is the higher the proportion of childwdro marry underage (before the age of 16). The nityajo
(54.6%) of those interviewees who said their cleifdmarried before the age of 16, explained thatiau@s
were arranged to address/solve economic problems.

Lack of employment features as one of the maincgoaf concern not only as a key obstacle to refatam
— 45% of returnees said was the main cause oftdissaion and 17.6% of returnees indicated itresrhain
reason for leaving their places of origin - bubads cause of protracted displacement for 21.5fBRs$.

Key aspects of economic vulnerability such as latlemployment (17.5) and food (8%) where ranked
among the pressing priorities for the future byialerviewees. In line with the 2005 findings tregtér
indicates an ongoing frustration among interviewaeghe lack of socio economic progress affecting
Afghans in general and in particular the most vidb&e sections of the population.

Essential primary healthcare

>

Findings from the human rights field monitoringieity indicate that primary health care facilitiegher
governmental (85.9%) or private (60.6%) are avé&lalor the majority if interviews. Nonetheless a
significant number of interviewees — 36.9% for goweental health care facilities and 21.8% for pevalo
not use them because of lack of physical acceitgibibs indicated by over a third of the intervemg. Poor
quality of health care facilities is the second meause preventing interviews — 21.8% for goverrtaien
services and 31.9% for private — from using avéddacilities.

Although interviewees indicate a high rate avaligbof health care facilities, Afghanistan contesito
have one of the world highest infant mortality ratel maternal mortality ratio. The latter is camigd by
the findings of the Human Rights Field Monitoringpiah inform that 65% of interviewees are not avajli
themselves of skilled health personnel during tith lof their last child® Early pregnancy resulting from
underage marriage further exacerbates the situbgidncreasing the risk of death during childbirt@hild
marriage continues to be of significant concernAiffghanistan, where the vast majority (84.7%) of
interviewees’ children who married before the afyg6oare girls.

Overall, lack of accessibility and poor quality the existing primary health care facilities remag&ey
concern amongst Afghans. In particular, improvenwdrttealth care facilities ranked third (14.9%) aigo
the priorities for the future indicated by all inteewees.

® Afghanistan’s Second MDG Rep@®eptember 2005): Vision 2020, page 21.

& Although interviewees indicate a high rate avalitgbof health care facilities Afghanistan contiesito have one of the world highest infant mostalit
rates and maternal mortality ratios. The latterasfirmed by the findings which point to 65% ofe@ntiewees not availing themselves of skilled health
personnel during the birth of the last child.

" Adolescent pregnancy: Unmet Needs and Undone Disis in Adolescence Health and Development, 2807, page 11 available at:
www.who.int
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Housing

>

Although 65.4 % of interviewees stated that thegdiin inherited houses, over a third (36.3%) staitet
they face problems with their property. Problemkateeto the following key elements of the right to
adequate housing: habitability (50.7%) securityeoiure (28.9%) affordability (12.5%).

Lack of housing features as a key obstacle to metunrd reintegration affecting 67.1% of interviewed
returnees who chose not to return to their plaéesigin, 67.3% who left their places of origin ander a
third (43.4%) of interviewed IDPs in protractedmlé&cement. Furthermore, for 32.8% of returnees Gfck
housing was the main cause of dissatisfaction edterning to their places of origin.

Overall lack of housing ranked fifth (10.7%) amdhg priorities for the future indicated by all inteewees.

Basic education

>

Findings from the 2006 human rights field monitgriactivity highlight that primary education fadgis
were available to 94.4% of interviewees. Howewsly 69.5% of children regularly attend school. eTh
attendance of the remaining 31.5% is hindered byraber of factors differing for boys and girls. They
hindrance for girls related physical accessibi|82.8%) primarily linked to long distances betwedtages

and schools as well as to the safety of the jourfey boys (35.8%) regular attendance was affected
primarily by child labour.

Completion of primary education is another key asmé the right to primary education. In Afghanista
there is a significant discrepancy in the comptetd primary education between boys and girls. dust
half of girls who start primary school are ablectonplete it. The reasons are mainly linked to @agion of
socio economic vulnerability as well as culturafditional practices. On the other hand 80.9 % @jfsb
succeed in completing their primary education. $tdoop out is affected primarily by child labour.

Overall, child education ranked fourth (11.2%) amatme priorities for the future indicated by all
interviewees.

Accessto water

>

Access to water is the second most critical issaegnted by interviewees in the course of the 206an
rights field monitoring activity. Interviewees’ diby to enjoy the right to water is significantlyfected by
lack of access to safe drinking water (52.2%). liemnore, the vast majority of interviewees (67.8%a}ed
that they had problems with water relating to tbhiofving key elements of the right to water: qualit
(47.5%) availability 24.1% and physical accessipi|23.1%).

In relation to physical accessibility, 36.5% of tihéerviewees have to walk for more than 15 minjtese
way) to fetch water; amongst them, 35.1% have tik ware than one hour. The latter falls short & th
benchmarks set by the World Health Organisationrethewater is deemed to be accessible if sourees ar
available within a maximum of 15 minutes walkingtdnce from each household.

Overall, safe drinking water ranked second (15.@¥hpng the priorities for the future indicated by al
interviewees.
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Recommendations

Recommendations to the Afghanistan Gover nment:

General Recommendations

>

The Government should take all necessary measuiessure that a rights-based approach is applied to
the development process outlined through the AND& Afghanistan Compact and that its human
rights obligations and in particular the minimume@bligations enshrined in ICESCR, constitute the
legal framework of implementation for the AfghaarstNational Development Strategy (ANDS) and the
Afghanistan Compact.

The Commission calls upon the Government to sighratify the Convention on the Rights of Persons
with Disabilities and its Protocol adopted by thid General Assembly on 13 December 2806.

The Right to an adequate standard of living

>

The Government should make sure that not only disgted indicators and data but also participatory
monitoring and assessment tools are used to efédgtimeasure progress in poverty reduction in

particular with regard to vulnerable groups suchwasnen, children, people with disabilities and the

chronically poor as well as kuchis, returnees aterinally displaced persons (IDPs).

In line with its minimum obligations under the @mant on Economic Social and Cultural Rights as
well as its responsibility underlined within thearfinework of the Social Protection sector of the
Afghanistan Compact, the Government to ensuralfneeform hunger -the Government should make
sure that development policies and legislative mmessswill include contingency plans to timely assis
harvest shortfall, drought, flood, as well as wHeaed areas and strategy on employment creation
focusing on chronically food insecure householastigularly in the rural areas.

Child labor

As party to the Convention on the Rights of thel€lCRC), the government is committed to fulfilleth
following minimum obligations

>

The Government should legislate that 15 years vgllthe minimum age for employment and should
take measures to ensure that employment does feat afie child’s ability to attend and complete
primary school education.

The Government should adopt regulation of workirmurs and working conditions in line with
international standards.

The Government should set specific penalties agrathnctions to enforce minimum age of employment
and regulation of working hours and working corai of children aged 15 to 18 years.

The Government should immediately initiate proceduto ratify the following ILO international
conventions for further promotion and protectiorcbildren against forced and hazardous labor:
- The ILO Convention No182 on Worst Forms of Childbbg

8 Convention on the Rights of Persons with Disadb#itand its Protocol adopted by the UN General g resolution on 13 December 2006,
A/RES/61/106.
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- The ILO Convention No 138 on Minimum Age;
- The ILO Convention No 29 on Forced Labour.

The Commission urges the government to undertakeareh on informal sector economy, where
children are mostly engaged, and develop meanset@pt children exploitation and abuse.

The Government should develop particularly in tin@lrareas skills training programmes tailorechi t
needs of out-of-school youth aiming at facilitaty@uth employment.

Since child labor is closely connected to family@ay and the economic situation of the houseltbiel,
Commission recommends that the reduction in thebausnof children involved in harmful work be
considered as a key benchmark for measuring predgreshe area of Social Protection Sector both
within the ANDS and the Afghanistan Compact.

Right to property and adequate housing

The Commission’s recommendations continue to bi@éwith the main recommendations made by the UN
Special Rapporteur on the Right to Adequate Hodsingarticular:

>

The Government should develop a comprehensive matibousing and land policy, taking into
particular consideration the vulnerable groups sashhouseholds headed by women, people with
disabilities and chronically poor, as well as kgchéturnees and IDPs.

The Government should immediately declare a mdratoron all forced evictions until a national
housing and land policy has been formulated, wiailéng appropriate actions to address the chronic
problems of squatters, in particular within theamrlareas.

The Government should legislate on housing and lgtits, incorporating and codifying into one
comprehensive source customary law, civil law, Bhdraw and state law and in compliance with
international human rights treaties ratified by Wdgistan; this is of particular importance since th
Constitution, while recognizing the need for coraptie with international human rights instruments,
does not explicitly guarantee the respect of thletio adequate housing and related rights.

According to the findings of this report over afhafl interviewees who tried to solve a dispute @ith
through customary or formal justice mechanismsedt#ihat the dispute was over property. Hence, the
government should increase its efforts to enabdejudiciary to address complaints and to curtasl th
widespread corruption in provincial and districteids.

The Government should make sure that in all mattel&ing to housing and land, including land
distribution and prevention of illegal land occupatand forced evictions, adequate legislation be
complemented by measures to guarantee litigatggnsiand effective implementation.

In line with the Human Rights benchmark of the Adglstan Compact to end illegal expropriation of
property the Government should adopt housing amd lestitution policies and programmes and
enforce legislation consistent with the PrincipbesHousing and Property Restitution for Refugeas an
Displaced Persons.

The commission urges the government to establiphoaess for registration of land and titles with
regard to all major urban areas in accordance tB&ldnd Afghanistan Compact provisions.

° The complete report and recommendation of spegedrter following his visit to Afghanistan on Aul2003 (E/CN.4/2004/48/Add) is available
at: http://www.unhchr.ch/Huridocda/Huridoca.nsf/Testhed3e519fe3b3b9d779¢1256e67004c42a8?0pendocument
1% principle on Housing and Property RestitutionRafugees and Displaced Persons, June 2005.
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Right to water

>

Within the framework of the ANDS and the Afghanmst€@ompact, the Government should make
reference to available international guidelinesaocnessibility and quality of watey in order to define
indicators and monitor progress and it should fifker available resources to access to safe drinkin
water in both rural and urban areas.

The Commission welcomes the adoption of the newirBnment Act which sets out specific provisions
for managing water resources and for preventingrantedying effects of pollution of water resource;
however it calls upon the Government to take afteseary steps to engage in consultations with
relevant institutions with a view to enact a spedggislation on water management, covering itra@a
and drinking water supply, which incorporates &tsgoased approach to water regulation and supply.

Right to health

>

In line with the findings of the 2005 Economic abdcial Rights Report, 2006 findings indicate tlet t
main obstacle to existing health care facilitiestowe to be accessibility rather than availahilitye
Commission therefore urges the Government to iseréa efforts not only in increasing the number of
hospitals and clinics but also in tackling the abks related to access to existing health caréits

To improve the quality of the available health caeevices, the Commission urges the Government, in
particular the Ministry of Public Health, to effealy monitor the quality of health services proaddby
existing health care facilities.

Findings show that a significant number of peopleural areas indicated outreach by community healt
workers as health services available to them; somtance with the ANDS program’s strat&gyhe
Commission urges the Government to increase iwrtefih providing basic health services through
outreach by community health workers, with a strisoys on women and children as well as those who
are poor and live in remote rural areas.

The Government should prioritise reproductive (pa¢al and post-natal) and child health care,
according to its obligations under internationahties to which Afghanistan is a party. Afghan wome
should have universal access to reproductive heatle, including family planning and related
information.

Recognizing the detrimental impact of early marggn the health of the girl child, the Government
should, in co-operation with all relevant actonsiplement a wide-ranging educational campaign en th
health risks associated with child marriage antygaegnancies of the girl child

Right to education

>

In working towards the elimination of girls and Isbpbstacles to primary education the Commission
calls upon the Government to take all necessargunea to remove hindrances to physical accesgibili
and address child labour. Furthermore, the Govenhrsigould take immediate steps to address long-
standing cultural/ traditional practices preventing enrollment of girls in primary school as wesl its
completion.

The Commission welcomes the changes made by ther@oent in the ANDS baseline values for girls’
net school enrolment in accordance to the MDG Gbalnd 3. However, owing to the ongoing
significant disparity in the primary education cdetjpn rate between girls and boys, it urges the

1 See the WHO health guidelines on the quality ofldible water, third edition:
http:/www.who.int/water_health/dwg/gdwg/en/indexaht
2 program 1: extending the Basic Package of HealtviSes ANDS, Summary Reports, page 46.
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Government to incorporate the reduction of drop+aies for girls as benchmark in the ANDS for the
achievement of universal primary education by 20d0G2) as well as for the elimination of gender
disparity in all levels of education no later tH2620 (MDG3).

The Commission welcomes the inclusion of specifidhmarks in order to improve the quality of
education services and it urges the Governmenndcease its efforts to implement the necessary
training programs for teachers, in particular fesngdachers in accordance with the ANDS and the
Afghanistan Compact.

Right to participatein development

>

In line with the findings of the 2005 Economic &dcial Rights Report, poverty and ethnicity corginu

to be the main reason - indicated by over halfhef interviewees - for exclusion from development
projects. The Commission urges the Government molwct more research to determine the reasons, the
causes and the responsibilities of exclusion araktter understand why poverty and ethnicity fesdur

so strongly, not least because the majority ofpitogects aim at including the most vulnerable mersibe

of a given community.

Right to an effectiveremedy

>

Despite the limitations in the use of data on tfiectiveness of mechanisms used by interviewees to
resolve disputé§ this report, in line with 2005 findings, continte exhibit a low level of trust in the
functioning of formal justice mechanisms to whicistj over a third of interviewees referred to solve
their disputes related to access to key resourads & housing, land and water. The Commissios call
upon the Government to increase its efforts toliiraa national justice reform strategy aiming at
strengthening professionalism, credibility, intég@and impartiality of key institutions of the juwiry
system both at the national and provincial level.

The Government should set out a comprehensive ororgt and evaluation system of the judiciary
under the leadership of the Supreme Court and tinéstyy of Justice aiming at measuring progress by
set of indicators on access to justice for margiedl and vulnerable groups, in particular the poor,
women, people with disability and minorities.

In line with 2005 findings, the majority of inteeswees rely on customary justice mechanisms to solve
their disputes. It is the Commission’s view thatstomary justice mechanisms must play a
complementary — but not supplementary - role itiggsadministration, so as to ensure cohesion withi
communities in the settlements of disputes throfmimal justice mechanisms. The Commission
reaffirms the needs for the Government to fullyramkledge the fundamental and complementary role
played by customary justice mechanisms and to asereits efforts to support initiatives and
programmes aimed at engaging customary justice amégins in implementation of law and at
providing justice. Furthermore, the Commission srtfee Government to provide training to customary
justice mechanisms to ensure that a rights-basprbagh, in particular the fundamental principles of
fair trial and due process, is applied in the setént of disputes at the community level.

Recommendationsto civil society

>

It is the Commission’s view that - other than thenitoring body foreseen within the ANDS and the
Compact - complementary monitoring mechanisms $esssthe progress made towards the benchmarks
set out in the ANDS and the Compact continue toneeessary to ensure accountability and
transparency in the evaluation of the progress madee Commission therefore urges key actors and

2 The person or the institution consulted may notfact, have the mandate or the ability to resalv@articular dispute. However, interviewees’
responses are useful to ascertain the level ofdemde and reliance on either formal or customasjige mechanisms.
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organization of civil society to set up coordinatadnitoring strategies and mechanisms with the view
to identify shortcomings and propose alternativatsgies and plans of action to assist the Govenhme
in its efforts of progressively achieving the agreéenchmarks by 2010.

The Commission urges civil society to come togetied sensitize the Government tHatdecent
standard of living, adequate nutrition, health caeducation, decent work and protection against
calamities are not just development goals - they @so human rights’representing minimum core
obligations under the International Covenant on Eeenomic, Social and Cultural Rights to which
Afghanistan is a party.

Recommendationsto the |nternational Community and the United Nations

>

The International Community and the United Natisheuld continue to provide the necessary financial
and technical support to enable the Governmentfgha@nistan to meet, within the framework of the

ANDS and the Afghanistan Compact, its minimum calpigation under the International Covenant on

Economic, Social and Cultural Rights.

In addition to providing much needed financial dadhnical assistance, the International Community
and the United Nations should enhance the Govertsneapacity to effectively and transparently use
the assistance through joint monitoring and evananechanisms.

In accordance with Security Council Resolutions21&@d 1748, the Commission urges the United
Nations to continue to assist the Government ohAfgstan in its efforts to fully implement the huma
rights provisions foreseen by the Afghan Constitutand international treaties to which Afghanistan

a party, in particular those regarding the fullogmjent by women of their human rights.

In accordance with the ANDS and the Afghanistan gach the Commission urges the United Nations
to continue to play a significant role in trackitige effectiveness of the measures taken by the
Government of Afghanistan to protect the humantsigth Afghan people.

In accordance with the ANDS and the Afghan Compdbe United Nations should support
Government’s efforts towards the establishmenffetéve civil and judiciary reforms.

% In Resolutions 1662 (2006), Para 12 and 17467R0Bara 18, the Security Counci4lls for full respect for human rights and intetiomal
humanitarian law throughout Afghanistan; requestSAMA, with the support of the Office of the Uniiéations High Commissioner for Human
Rights, to continue to assist in the full impleraéioh of the human rights provisions of the Afgi@mstitution and international treaties to which
Afghanistan is a state party, in particular thosgarding the full enjoyment by women of their humigints’.



