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Executive Summary

This paper provides an overview of the situatiorsiaiteless persons in countries in the Middle Bast
North Africa (MENA). It provides an analysis of thenderlying conditions that have shaped thesesstate
legislation and provides a description of how thwd, policies and practices of MENA countries have
impacted on the incidence and treatment of staetessons within their borders. The paper includes
examples of best practices that have been idenhtifiehe course of studying the response to staBRéEsSS
across the MENA region.

The information provided in this paper has beemagxed from existing documents, reports and studies
(drawing on information as at June 2010). Pleade ttmt the verification of information compilecbifin
these sources remains the responsibility of thpewie author(s). References are provided andlla fu
bibliography is included.

For the purposes of this study, the MENA region basn defined as comprising of the following 18
countries: Algeria, Bahrain, Egypt, Iraq, Jordamnywait, Lebanon, Libya, Mauritania, Morocco, Oman,
Occupied Palestinian Territories, Qatar, Saudi AraByria, Tunisia, United Arab Emirates and Yemen.

Worldwide, the number of stateless persons is edig¢o be in the millions and there is no regionolvhs
unaffected. Within the Middle East and North Afiidlnere are several sizeable stateless populations,
including several hundred thousand Bidaonhe Gulf region and over 200,000 stateless Kurdsyria and
Lebanon. There are also numerous smaller groupsdhout the region, while nationality law and pieet

in some countries heightens the risk of furthete¢gsness. Since the possession of a nationsldl both
legal and practical relevance in accessing rights services, statelessness can have a severdiy et
impact on the lives of the individuals concernedrébver, the negative effects of statelessnessatre
limited to the persons immediately concerned, bay miso affect their families, the wider communttye
state and even inter-state relations. With thismimd, MENA states have already expressed their
commitment, through ratification of a range of inional human rights instrument, to address Istsdaess
and its consequences.

State succession has long been major cause desttess, including in the MENA region. The natlibya
acts adopted following the establishment of MENAumnies as we know them today were heavily
influenced by conditions at the time and in sonsances, there was a confluence of factors whigtiltesl

in cases of statelessness. For example, sinceotieejgts of nationality and of controlled bordersrave
previously unknown to certain (nomadic or tribaBcwrs of the population, some persons failed to
appreciate or prioritise the need to register tguae citizenship and remained without nationalftpart
from historical conditions, restrictions remain jplace in several countries which continue to create
situations of statelessness. States may, for exampk nationality policy as a way to subdue agieed
threat to domestic security or to preserve the tgisndemographic balance. This can lead to indigldor
group denationalisation for reasons varying froimgral acts to “disloyalty”. Some states have takeps

to tackle these causes of statelessness. As $uchedion also provides examples of laws — sudhatsof
Algeria — which successfully marry the desire tolede from membership of the state those indivisiudio

are deemed to be a threat, while ensuring thatltieés not lead to statelessness.

Another considerable cause of statelessness isegbiased nationality legislation. While women have
traditionally been in a disadvantaged or depengesition under nationality law, there is a growmgigbal
awareness that gender discrimination in nationédiy is in violation of international standards.eTMENA
region has unfortunately been slower to achievermefof nationality laws to reflect these internatib
standards and there is an enduring risk of statiedéss from discriminatory policies in some coustrie
Lebanon alone, almost 18,000 Lebanese women ameohém non-Lebanese and the children born to these
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couples will be at heightened risk of statelessges®e they cannot acquire their mother’s natioyalnder
Lebanese law. Many MENA countries have now pledgeteform their nationality laws and civil society
groups have launched a region-wide campaign to @®momen’s nationality rights. In fact, there have
already been a number of real victories, wherebgrsg countries adopted amendments to introducdegen
equality in their laws and even took steps to askligtuations of statelessness that had ariserr timele
former legislation. Examples of major legislativefarm include Egypt, Algeria, Morocco and Iraq. Mor
limited steps, which nonetheless reflect an etimvoid statelessness, have been taken in YenteSaudi
Arabia.

Problems relating to nationality and statelessies® also surfaced in the context of numerous nugra
movements in the region. For instance, the nomadic of life of Bedouin groups impeded their access
citizenship during the period of state formaticgaJing some stateless. Furthermore, children battminw
nomadic, migrant or displaced communities find thelves at heightened risk of statelessness, bebatise
registration rates are generally understood to behntower within such communities. Birth registoatiis
pivotal to the prevention of statelessness beciugeuments place of birth and parental affiliatithereby
proving a child’s entitlement to the nationalityastataunder the applicable law. Displacement or migration
may also accompany or follow statelessness, agraéiied by the movement of Bidoon from Kuwait taqly
the emigration of stateless Kurds from Syria, thival of stateless Rohingya in Saudi Arabia areldfrival

of stateless refugees in various MENA states. Asressequence, countries become directly confronitdd w
the problem of statelessness, even if they havegsafds in place to avoid the creation of statetess
within their own jurisdiction. Measures to ensuhe tprotection of stateless persons must therefere b
considered.

Most countries in the MENA region have no specetkdmnination procedures or status for statelessopsr
As a result, stateless persons are dealt with gimpter those laws that apply to other non-nat®nral
including immigration law — or through a variety afl hoc measures. It may therefore be difficult for
stateless persons to obtain residence permitshemdtteatment will be affected accordingly. A nuenlof
countries do have policies in place that benefinscstateless persons. For instance, both Unitet Ara
Emirates and Qatar make special allowances fodmrilwhose mothers hold their citizenship by primgd
residence plus various other privileges. In additi@ handful of MENA states have adopted more fipgeci
yet still largelyad hog policies towards particular stateless populatiwitkin their borders which allows for
some improvement in their protection situation. &l¢leless, this tendency towardsaahhocresponse to
statelessness has also contributed to problemaueteazed by stateless populations in acquiring guate
personal documentation. Without a procedure torgete their status — or without recognition of &apl
status at all — stateless persons may be unaldecuire identity documents that reflect their ditwaor
indeed any documentation. Access to travel docusnéntespecially problematic, although there are
examples whereby a state has facilitated intemakidravel for stateless persons residing withiairth
territory.

In a number of MENA states, nationality is the &tko an extensive range of rights and privilegeghe
exclusion of the stateless. Where stateless petaoks secure legal status or personal documentétie
level of treatment that they experience may beiqdarly harsh. Among the most fundamental protecti
concerns are detention, expulsion and the denitleofight to return to their place of habitualidesice —
problems which, although not widely reported, hde=n experienced by some stateless individuals or
groups in a number of MENA countries at one timeauoother. In contrast, recognition of the righteturn

to their place of habitual residence has playedrdral part in two major situations of statelessrtest are
now moving towards a resolution: the repatriatiord aonfirmation or re-acquisition of nationalityrfo
formerly-stateless populations from Mauritania drat]. Access to housing, the opportunity to earn an
adequate living, access to education and healttaaddehe enjoyment of family life are all furtheeas in
which stateless persons face significant challeribles nature and extent of these difficulties viaoyn one
person and one country to next. In some areagsst@ve made important progress. Kuwait has taegs s
to promote the right to work for Bidoon, includify opening up various professions that Bidoon were
previously ineligible for. Some of Lebanon’s logahyors have issued “special papers” to stateletdreh

to allow them to register at school. In Bahraingwhnationals are exempt from government feesdattin
services, public schools and certain other fagesitthis waiver has now been extended to statelasisen in
Bahrain.



In terms of progress towards resolving statelessrig® MENA region provides examples of stateless
populations whose situation has stagnated as well mumber of significant efforts to reduce stat@tess.
One way in which this has been achieved, as rgcenttmplified in Qatar, Mauritania and Iraq, is the
simple confirmation or re-acquisition of nationglifor persons whose citizenship had previously been
disputed or withdrawn. A second important meanseofucing statelessness has been that of large-scale
tailored naturalisation campaigns, such as thosetad in Lebanon, Bahrain and United Arab Emirates.
third approach that can be identified in the reg®nhe adoption of legal reform to close gaps thay
create statelessness, witbtroactive effect Recent examples of this practice can be foundEdgypt,
Morocco, Algeria and Irag. A fourth reduction sé@gy is promoting increased social, economic orllega
integration — for instance by conferring a residestatus or improved access to certain facilibestateless
persons — measures which stop short of conferntizeship but do take a step towards inclusioraof
stateless population and may help to build a fotiodgor future acquisition of nationality. Finallgach
state’s nationality law may also provide avenuedhe individual resolution of statelessness thioregular
naturalisation procedures. The prospects for nisgaten vary greatly from one MENA state to anathe
depending on the restrictiveness of criteria anel argin of discretion enjoyed by decision-making
authorities.

In determining ways forward to further addressedtsisness in the region, there are numerous kaagiqas

to draw upon. The civil society campaign to introggender equality in the enjoyment of nationaiigits

is a well-documented example of such a carefuilpitad approach. Among the success factors were the
adoption of a clear vision and strategy of actitwe, strengthening of the campaign through a du@bme
and regional focus, the investment in undertakimgprehensive research and building broad coalitiags
well as the effective use of the media. Similastes have been learned in the context of otherfisignt
advances relating to statelessness in differer mdrthe world, such as in Sri Lanka, Ukraine, alegnd
Bangladesh. Nevertheless, in the MENA region, fr#fforts to address statelessness may be olestrbgt

a number of factors, including the shortage of adégjinformation on the subject to inform an appedp
response and the perception of statelessness alg Bensitive matter which is inextricably linked
political questions. Yet, concerned parties shaoelebgnise that now is the time to act, with theigssf
nationality currently attracting much attentionamumber of MENA countries, including in the cortek

the ongoing regional campaign to grant women eqgalts with men in the enjoyment and conferral of
nationality. Indeed, in line with this campaign,edconsideration should be given to a regional nespdo
the issue of statelessness. An assessment ofttiadicsn of stateless persons in the region revbalsthere
are many shared experiences of statelessnesstiviiibeare also foundations for — and relevant elesrgf

— regional cooperation already in place. Due cansitibn should moreover be given to the role tplaged

by the two UN conventions on statelessness whitdr af solid foundation for a common response to the
issue. The upcoming BGnniversary of the 1961 Convention on the RednatfoStatelessness would be an
opportune moment for MENA countries to give renewedsideration to accession to these instruments.



1. Introduction to statelessness in the MENA region

A stateless person is someone who “is not considasea national by any state under the operatiats of
law”.* There are numerous ways in which an individual lsaeft without any nationality — for instance, as
a result of a simple conflict of nationality laves a by-product of state succession or as a dioestequence
of individual or mass denationalisation. The effeat statelessness may also vary, but the livesadéless
persons can generally be characterised in terrharolship, exclusion and difficulties in the enjoyref a
range of rights and facilities. The impact thatedessness has on affected individuals can alse kiawck-
on consequences for the families, communities tatdssinvolved, with statelessness understood trbet
cause of, for instance, displacement and eveniconfforldwide, it is a problem of significant magrde
and reach: the number of stateless persons isvbdli® be in the millions and there is no regionchhs

unaffected.

The problem of statelessness is clearly presetitarcountries of the Middle East and North Afrias, it is
elsewhere in the world. There are numerous sizesbteless groups which have drawn the attentidheof
international community and there are ongoing comcesurrounding the content and implementation of
(certain components of) nationality laws throughthé region. Although statistics on statelessnesthe
MENA region are imprecise at best — more often mbee severely contestééd the picture is clear enough
to appreciate that the problem is widespread and sfibstantial scale. For instance, among MENA's
significant stateless populations are several rech¢liousand Bidoon in the Gulf region and over G00,
Kurds in Syria and LebandnMoreover, there is a large, but unknown, numbecholdren in the MENA
region who failed to acquire a nationality due awd that allow the perpetuation of statelessnessssc
generations or limit the possibilities for womertrtansmit their nationality to their children. Alaffected by
statelessness, on a smaller scale, are some menfheosnadic Bedouin tribes in various countries and
group of Armenians in Egypt. Stateless migrantsfather areas of the world are also found in thygore
Finally, the laws of many MENA countries allow fibre loss or withdrawal of nationality in a wide ganof
circumstances, mainly relating to criminal or “dighl” activity, and can be very restrictive wherames to
possibilities for naturalisation. This may leadtgorolong further, scattered cases of statelessnes

There are therefore many different factors thatheoantributed to problems of statelessness in tBE&M
region or have hindered efforts to address sudiatsins. Sections 2, 3 and 4 of this paper aretddvio a
discussion of the factors that underlie the existenf statelessness in the MENA region. In the two
subsequent sections — 5 and 6 — the current treaimfietateless persons by MENA countries is exarhin
Problems relating to the legal status and docurtientaf stateless persons are considered and #regben
linked in to the discussion of the situation oftalkess persons with regards to the enjoyment abwarights
and facilities. Wherever possible, best practi@sehbeen identified that could serve as an exatopd¢her
states that are grappling with how to treat statelgopulations within their jurisdiction. The fintree
sections of this paper extend the search for anogppte response by itemising possibilities farktang
statelessness, discussing the motivations for deingnd offering suggestions for the way forwardug;
section 7 investigates the efforts that have bakent by MENA countries to date to resolve stateless and
discusses the extent to which regular naturalisgpimcedures may present opportunities for thenéuyt
case-by-case reduction of statelessness. In se8tiannumber of the most important consideratians f
forming a response to statelessness are presemiesivering the question of why it is in the intéafsboth
individuals and states to tackle this issue. Fnalkkction 9 details some of the key lessons taken from
the analysis offered in this paper and discusses alee can be done to develop a more effectiyrss to
statelessness in the MENA region.

1 Article 1, 1954 Convention relating to the StatfiStateless Persons.

2 See, for a further introduction to the causes@bequences of statelessness — as well as asl@tof various situations of
statelessness worldwide — the special editidReffigeesnagazine on “The excluded: the strange hidden wafrttle stateless”,
Refugees MagazinBlo. 147, Issue 3, 2007; and the special editidRased Migration Revieiocussing on the issue of
statelessnesBprced Migration Reviewssue 32, April 2009.

For instance, many stateless persons are notesgisas stateless — due to lack of procedureseaass or understanding — and
information on stateless populations may be witthitiele to political sensitivities. UNHCRhe World's Stateless — Questions
and AnswersiGeneva, 2004.

4 A Shiblak, “The lost tribes of Arabia” iiorced Migration Reviewyolume 32, 2009.



2. State formation, national identity and statelessnes

State succession is a process that leaves its starnpnly on the earth's political geography, &lsb on the
division of its peoples. An emerging state mustirgefitself — plot out its territory and delineates i
population. The latter is addressed through thboetdion of nationality law and policy, which edighes
who is a member of the new state and confers upem the status of citizen. In setting out its nadidy
law and policy, the state must deal with questiafisidentity and belonging. This is not always
straightforward or trouble-free. Indeed, historpwi us that the redrawing of international borders been

a major source of statelessness, with individual$ entire groups sometimes overlooked by the newly-
formulated nationality policy of the emerging statestates. Among well-known stateless groups hhae,

in the past, owed their plight to these processedtaeHeimatlosenfollowing the dissolution of Austria-
Hungary, theBihari upon the independence of Bangladesh (from Palistad the Russian speakers who
missed out on citizenship in Latvia and Estoniaratte break-up of the Soviet Union.

MENA has seen its share of political upheaval whi# region swept first by the dissolution of thegdtan
Empire and later by a wave of decolonisation. Psses of state formation were therefore evidentsadtfwe
region over the course of the twentieth century am@ach state sought to develop its own idertitycied
the question of who to include as citizens. Théonatity acts that were adopted following the eksaimnent

of the MENA countries as we know them today, laygalthe 1950s to early 1970s, answered this need t
delineate the terms of membership of the state.cbinelitions that were existent in the region atttine —
social, political, demographic, economic — had @mp&ct on both the content of these laws and om thei
implementation. In some cases, these factors cadldim result in cases of statelessness where Eeaswh
groups were overlooked by the new laws or in thpplication.

For instance, a particular issue in the Middle Eweess that “the emerging new sub-national stateSralbia

cut through nomadic or semi-nomadic societfe8s such, to certain segments of the population, the
previously unknown concepts of nationality and ofoeceable borders were poorly understood, even
suspect. Some people failed to comprehend or tritise the need for registration in order to acgui
citizenship — continuing their lives instead asythad for centuries before, while remaining undoentad
and without nationality.This was the case in Kuwait where illiteracy andmpawareness-raising efforts, as
well as the fact that the real relevance of citihép only manifested itself many years later, afitcibuted to

the failure of large numbers of persons to registernationals when the 1959 Nationality Law was
introduced’. As much as a third of the population of Kuwait &m@e classified as “Bidoon Jinsiya” (without
citizenship)® In spite of numerous proposals and draft billsatiiress the status of the Bidoon being
discgussed by the authorities over the past fewsyamser 92,000 Bidoon in Kuwait remain statelesthis
day:

In other cases, individuals were unable to satikfy practical requirements in order to be registeas
citizens at the time of state formation. Thus, dgample, part of the Bedouin population in Leban@s
overlooked by a 1932 census — a census which lseame decisive in the enjoyment of Lebanese
citizenship. At the time, only Bedouin who couldoghthat they “normally” resided in Lebanon were
counted as Lebanese which resulted in the excludi@am unknown number of Sunni Muslim Bedouin who

A. Shiblak, “The lost tribes of Arabia” iRorced Migration Reviewyolume 32, 2009.

A. Shiblak, “The lost tribes of Arabia” iRorced Migration Reviewyolume 32, 2009.
7 A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.j5tatelessness and the benefits of citizenshipnfpamative study2009; A.
Shiblak, “The lost tribes of Arabia” iRorced Migration ReviewNumber 32, 2009; C. Doebbler, “A Human Rights Applotax
Statelessness in the Middle EastLigiden Journal of International Lawpol. 15, 2002; S. Al-KhaldyNon-citizens, Al-Bedon in
Kuwait, Posted on the Arab Network for Human Rights Infoiorgt2004; F. Al WaquiariThe Stateless Persons in Kuwait,
unpublished draft translation of report, March 2007
Report by Mr. Maurice Gléle-Ahanhanzo, Special Raguw on contemporary forms of racism, racial dmgration,
xenophobia and related intoleranbtission to KuwaitE/CN.4/1997/71/Add.2, 14 January 1997; K. SouthydkLynch,
Nationality Rights for All. A progress report anabhl survey on statelessneBefugees International, 2009.
Most recent (2009) figure made available by Kuw&Executive Committee for lllegal Residents”. UN #dan Rights Council,
Arbitrary deprivation of nationality: report of th&ecretary-Generah/HRC/10/34, 26 January 2009; UNHCER)09 Global
Trends: Refugees, Asylum-seekers, Returnees, diiteDisplaced and Stateless Persopage 27, available at
http://www.unhcr.org/cgi-bin/texis/vtx/search?pagearch&docid=4c11f0be9&query=global%20trends%2nt&p202009.



could not prove residen¢®Further factors that have reportedly contributedhe bypassing of people for
citizenship in the process of state formation ia tegion include: the overall inadequacy of popotat
records upon which the registration of citizenbased:' the dominance of tribal (or kin group) identityeov
national identity which led to some persons takingaction to ensure acquisition of citizensHipnd the
manipulation of the registration of citizens withvigw to securing a particular sectarian or demplgica
balance at the defining moment of state formatidn. the end, many thousands of people fell throthgh
net or were omitted as the region's states wemaddr Such individuals ended up with no nationality,
including a large, further population of Bidoondther countries of the Gulf.

Efforts have been made in the period since the dmtian of the initial body of citizens to corresaich
oversights through renewed registration activitiagjendments to nationality laws and naturalisation
campaigns. In Lebanon, for instance, a Naturatisdilecree adopted in 1994 sought — among othegghin

to rectify some of the initial problems that camwibeing when the disputed 1932 Census becantmtie

for the enjoyment of citizenship.More than 150,000 persons acquired citizenshiutite 1994 Decre®.
However, in the implementation of the 1994 Decthere were also reports of arbitrary decision-mgkin
failure to include persons who were outside of tmaintry and administrative errors. It is therefore
understood that an unknown number of persons redaimthout citizenship and that the problems of
statelessness, created during the period of Lebastate formation, have yet to be fully resolVed.

Other MENA states succeeded in constructing aneréaisg their national identity at the critical momtef
state formation without this resulting in the exsitin from citizenship of a segment of the popufatio
Nevertheless, the same questions, which presemstiees with some urgency at such a pivotal timetate
succession, remain of relevance thereafter. Thusstopns relating to the forging of a national ittgrand
the parameters for access to membership remaimg@riafter the initial period of state formatico too,
does the potential for exclusion and statelesstoesssult from the way in which countries deal witiese
guestions. For instance, in Syria, Irag and Manida struggles with the notion of national identity
contributed to the adoption of policies that ledite exclusion of certain sectors of the populatiod to the
denationalisation of Kurds, Feili Kurds and blackawitanians® Where ethnicity is a factor in the
conceptualisation of national identity, this cascainfluence opportunities for accessing citizepshi the
first place. For instance, in Libya, naturalisatisronly open to a man if he is of Arab descent arahy

10" Immigration and Refugee Board of Canadahanon: Whether Bedouins born in Lebanon areledtio Lebanese citizenship

and are able to obtain identity documents; infoimaion decree No. 5247, whether it enabled natuatibs of stateless
Bedouins, time prior which it was in effect; conseces of illegal exit/entry in LebandrBN38078.E, 5 March 2002.

S. Al-Khaldy,Non-citizens, Al-Bedon in KuwaRpsted on the Arab Network for Human Rights Infoiorgt2004.

12 A. shiblak, “Arabia’s Bidoon” in B. Blitz (ed.Statelessness and the benefits of citizenshiprpamative study2009; A.
Shiblak, “The lost tribes of Arabia” iRorced Migration ReviewNumber 32, 2009; C. Doebbler, “A Human Rights Applotx
Statelessness in the Middle EastLigiden Journal of International Lawpl. 15, 2002; S. Al-KhaldyNon-citizens, Al-Bedon in
Kuwait, Posted on the Arab Network for Human Rights Infoiorgt2004; F. Al WaquiariThe Stateless Persons in Kuwait,
unpublished draft translation of report, March 2087Parolin Citizenship in the Arab World. Kin, Religion and Natitate,
IMISCOE Research, Amsterdam University Press, 2009.

Immigration and Refugee Board of Canddahanon: Whether Bedouins born in Lebanon areledtib Lebanese citizenship
and are able to obtain identity documents; infoimaibn decree No. 5247, whether it enabled natuatiis of stateless
Bedouins, time prior which it was in effect; conseces of illegal exit/entry in LebandrBN38078.E, 5 March 2002.

14 A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.Statelessness and the benefits of citizenshipnpamative study2009; A. Etefa;
A. van Genderen StorfThe Bidoon” in Refugees Magazinkssue 147, 200Mired in obscurityGulf News, 25 June 2009
[United Arab Emirates]tJAE says to register stateless peofleuters, 3 September 2008 [International News AdenbE
denies 100,000 residents access to riches froimooiin,Bloomberg, 31 March 2008 [International News Agency]

Rania Maktabi, “The Lebanese Census of 1932 redsitvho are the Lebanese?'Bntish Journal of Middle Eastern Studies,
\Vol. 26, Issue 2, 1999.

16 Thibaut Jaulinl_ebanese Politics of Nationality and Emigrati@i)l Working Papers, RSCAS No. 2006/29, 2006.

" Immigration and Refugee Board of Canadehanon: Whether Bedouins born in Lebanon areledttb Lebanese citizenship
and are able to obtain identity documents; inforimaion decree No. 5247, whether it enabled natuatiis of stateless
Bedouins, time prior which it was in effect; conseces of illegal exit/entry in LebandrBN38078.E, 5 March 2002; K.
Southwick; M. LynchNationality Rights for All. A progress report anabal survey on statelessneRgfugees International,
20009.

See, on Syria, H. Montgomeifhe Kurds of Syria. An existence deniedropaisches Zentrum fiir Kurdische Studien [Eurapea
Centre for Kurdish Studies], Berlin, 2005;; Chathanus®The Syrian Kurds: A people discoverbtiddle East Programme,
January 2006; UK Home Offic€ountry of Origin Information Report — Syri) October 2007; S. Kawakillies Kurdes en
Syrie our les Kurdes syriens?report for the Euro-Mediterranean Consortium fppked Research on International Migration,
No. 12, 2009. On Irad;he “other” Kurdistan seethes with raga@sia Times Online, 16 October 2009 [Kuwait]; A. Blaik,

“The lost tribes of Arabia” ifForced Migration ReviewNumber 32, 2009. On Mauritania, B. ManByruggles for citizenship in
Africa, in particular chapter 4 on “Mass denationalisatod expulsion”, Zed Books, London, 2009.
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Akhdam in Yemen, a small ethnic minority who maydescendants of African slaves, are reportedly lenab
to obtain citizenship’ Where the state has included religion as a compooiits national identity, and
therefore the parameters for membership, this easec similar problems. Thus, in Kuwait, for example
only Muslim applicants may seek naturalisation, levhibya’s nationality law allows for the withdralvaf
nationality on the grounds of conversion from Iskananother religio°

Good practice: Accessto documentation and the prevention of statel essness

In Egypt it was the state’s official non-recognitiam of the Baha'i faith that resulted in the difficulties
experienced for many years by the small Baha'i commmity in accessing personal documentation — a
problem that affected these individuals’ ability to assert their nationality and accompanying rights
and put them at risk of statelessness. Following mumber of court cases on the question, the entry
into force of Ministerial Decree No. 520/2009 in Apl 2009 put an end to the policy of refusal of
identity documents, upholding the right of Egypt's Baha'i minority to obtain documents without
revealing their religion, thereby strengthening thecountry’s efforts to prevent statelessness.

Alongside the assertion of a national identity, bih@ader objective of protecting the country’s ficédil status
guo can also lead to problems for the acquisitioth r@tention of nationality. In other words, statesy use
their nationality policy as a way to counter anygeeved threat to domestic security or stabilitytor
preserve the country’s demographic balance. In, Ifag example, a person may be deprived of Iraqi
citizenship if he or she carries out acts that agdathe safety or security of the state; Qatéizership may
be lost if a person is a member of an associati@rganisation which aims at changing the politreglime;
and in Saudi Arabia, an individual may be denaisedl if he or she is convicted of a crime that bhes
trust or honour or undermines the Kingdom's segtfrit

In practice, the implementation of such policiekeveby perceived “disloyalty” is the grounds foe forfeit

of citizenship, has resulted in numerous instanfesgatelessness in the MENA region. In Qatar, a,rhis
six children and his two brothers were strippedhair nationality in October 2002 after the man il
brothers were sentenced to prison following a dispuith another individual in December 2083lso in
Qatar, the revocation of citizenship in April 20866m some 6,000 members of the Al Murra tribe was
motivated by the belief that they had been hidhgjrtdual nationality — a fact that may be consdeo be
contrary to the duty of loyalty to the state ofizghship. It has been suggested that a numberoseth
denationalised may not, in fact, have been duabmals and that this act of denationalisation mayeh
created some cases of statelessAgbsLibya, an unknown number of members of the Taitne reportedly
saw their citizenship withdrawn in December 200 du their perceived support for Chad, at the tiene,
political rival of Libya and there have also beases of individual denationalisation on politicabgnds,
such as that of writer Farag Sayyid Bul-Isha what kis nationality in April 2002 after appearing the
programme “The opposite direction” on Al-Jaze€ra similarly high profile case in Oman drew the

19 B. Manby,Citizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009; US Stateddepent,US
Department of State Country Report on Human RigtastRes 2001 — Yeme#é March 2002.

20 Human Rights Committe€oncluding Observations: Kuwaif;,CPR/CO/69/KWT, July 2000; UN Human Rights Council,
Arbitrary deprivation of nationality: report of thBecretary-GenerallyHRC/10/34, 26 January 2009; B. Mankjtizenship
law in Africa. A comparative stud@pen Society Justice Initiative, 2009.

2l US State DepartmenitlS Department of State Country Report on HumantRighactices 2006 — Egy,March 2007; K.
Southwick; M. LynchNationality Rights for All. A progress report anabhl survey on statelessneBgfugees International,
2009;Rendered faithless and stateleAsAhram Weekly, Issue 825, 21-27 December 2006/ Egypt: decree Ends ID Bias
against Baha'isNews item by Human Rights Watch and the Egyptiatialinie for Personal Rights, 15 April 2009.

22 UNHCR, Regional Operations Plargaudi Arabia, Kuwait, UAE, Qatar, Bahrain, Om&008; UN Human Rights Council,

Arbitrary deprivation of nationality: report of th8ecretary-Generah/HRC/10/34, 26 January 2009.

Amnesty InternationalAmnesty International Report 2008 — Qa&8, May 2008.

24 More than 5,000 Qatari nationals lose citizenstPA, 2 April 2005 [Germany]; United States Depaninef State, 2005

Country Reports on Human Rights Practices — Q&adarch 2006; Amnesty Internation&lnnesty International Report 2006

— Qatar,23 May 2006; Minority Rights Group Internation@fprid Directory of Minorities and Indigenous Peaple Qatar:

Overview, 2007.United States Department of Sta2@)8 Country Reports on Human Rights Practices -af25 February

2009. See also see also UNHCR, 2009 Global TrendsgBe$, Asylum-seekers, Returnees, Internally Disgland Stateless

Persons, page 27, available at http://www.unhadicgrg

bin/texis/vtx/search?page=search&docid=4c11f0be®yrglobal%20trends%20report%202009.

US State Departmerzp08 Country Reports on Human Rights Practices ¥yd,i®5 February 2009; Freedom HouBegedom
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attention of the media in May 2009: the former VRresident of Yemen, Ali Salem Al Beidh, who haéibe
granted asylum in Oman in 1994, and subsequenthedaOmani citizenship, had that citizenship rewbke
following an announcement that he planned to reshisigolitical caree?® Such cases demonstrate the risk
that statelessness may result from the denatiatialis of individuals or groups for a wide variety o
activities that are judged to be contrary to tlaes$ interests, if safeguards are not in place.

Good practice: National security, denationalisation policies and the prevention of statelessness

Algeria offers an example of how countries can mayr the desire to exclude from membership those
individuals who they deem to be a threat to the sta while ensuring that statelessness does not resul
The Algerian nationality law permits the loss of n&éionality on various grounds, including when
individuals have committed a crime or are deemed tdave displayed disloyal behaviour, but it
provides that citizenship cannot be lost or withdravn where this would lead to statelessness.
Moreover, to ensure that this provision is applieccorrectly in practice, Algerian law grants a person
who has been deprived of their Algerian nationalitythe right to a judicial remedy within 18 months of
that decision®’

Lastly, it is worthwhile noting here that statee aometimes concerned not just with countering rpiatiéy
disloyal behaviour but also with pre-empting profdethat they consider may arise if the demographic
make-up of the country’s body of nationals is &terThis preoccupation has been noted as one réason
restrictive naturalisation policies or the reludamnf states to resolve the situation of statgdessons within
their jurisdiction - and therefore as an obstagltutly addressing situations of statelessnessa-riamber of
MENA countries. For example, one report suggested two factors in the enduring exclusion of Bidoon
from citizenship in Kuwait are the desire to presethe current religious balance (with its Sunnjarity)
and to avert a power struggle between tribes dimeanajority of Bidoon belong to extended brancbies
tribes that reach beyond the borders to Irag, Bsmia and Saudi Arabf&.In Lebanon it is reported that the
authorities are concerned that any change to tleership policy, for example to allow Lebanese weanto
transmit nationality to their children, may upske tragile confessional equilibrium in the couritryhe
controversy surrounding the 1994 NaturalisationrBeavhich sought to redress the situation of thvaise
were initially passed over for nationality in therjpd of state formation, as described abovelustitative of
these underlying concerns. A number of politiciatieged that the vast majority of new citizens were
Muslims and that this had further perpetuated thistiag imbalance among religious factions in Letran
and discussions on the legitimacy of the Decreeapi be ongoind.

in the World 2009 — Libyd,6 July 2009; Reporters Without BorddReporters Without Borders Annual Report 2002 —&.iBy

May 2002; US State DepartmehtS Department of State Country Report on HumantRighactices 2002 — Liby&1 March

2003.

Oman strips Yemeni dissident of citizenship farrrehg to politics,Gulf News, 22 May 2009 [United Arab Emirate§lman

revokes citizenship of former Yemen Vice Presiddemhen Post, 22 May 2009 [Yemen].

UN Human Rights CounciRrbitrary deprivation of nationality: report of thBecretary-GeneraA/HRC/10/34, 26 January

2009; B. ManbyCitizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009.

2 A, Shiblak, “The case of the Bidoon in Kuwait”, uripished draft report, 2007; A. Shiblak, “Arabi@&loon” in B. Blitz (ed.),
Statelessness and the benefits of citizenshipn#paamative study?2009. Another source explained that many Bidoon are
descendents from Northern tribes, so the natutalisaf Bidoon is seen as adding to the tribal mgjon outer regions and
thereby a threat to the urban elite. F. Al Waquidre Stateless Persons in Kuwaitpublished draft translation of report, March
2007.

2% | ebanon: Law does not recognise children of Lebaf@salesThe Daily Star, 8 March 2006 [Lebanon]; Lina Aboa#ib,

Director of Collective for Research and Training cevBlopment — Action (CRTD-Aationality and statelessness: Challenges

and progress towards citizenship for gtesentation at Panel Discussion organised by ttited) States Mission to the United

Nations, New York, 8 November 200Mp ID, NOW Lebanon, 9 March 2009 [Lebanohgbanon: Women Battle for Citizenship

Rights,Inter Press Service, 6 June 2009 [Italy].

An appeal was even brought before the State Cbiopthe Maronite League which sought to achievevéew of the cases of

persons who were granted citizenship under therblligation Decree. In 2003, the Council ruled thatiember of cases would

indeed be reviewed. There is no information ondilteome of these reviews to date. Rania Maktabie‘I#banese Census of

1932 revisited. Who are the LebaneseBiitish Journal of Middle Eastern Studidgl. 26, Issue 2, 1999; Thibaut Jaulin,

Lebanese Politics of Nationality and Emigrati@t)l Working Papers, RSCAS No. 2006/29, 2006; US Sdaeartment,

Country Report on Human Rights Practices — Leba@608; G. ParolinCitizenship in the Arab World. Kin, Religion and

Nation-State]MISCOE Research, Amsterdam University Press, 2009.
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These experiences have led some to conclude thiafort to deal with the plight of the statelesaynbe
treated with suspicion and deemed to be motivagea hidden agend&Meanwhile, the presence of a large
number of Palestinian refugees on the territoryseveral MENA countries, together with agreements
reached under the “Casablanca Protocol” regardisgicted access for such individuals to the natignof

the hossét stat¥ has also been cited as a major barrier to disuyssind addressing statelessness in the
region:

3. Women, nationality and statelessness

Women have traditionally found themselves in adirsataged or dependent position under nationadity |
thanks to the principle of “dependent nationality” “unity of nationality of the family”. This pririple
resulted from states’ conviction that all membefrs damily should hold the same nationality andrdeé
the nationality of the male family member to beigiwe for all those connected to him. Thus, a woman
acquired the nationality of hdrusbandand nationality was transmitted through the liiedescent from
fatherto child, thereby ensuring unity of nationalitytbe family. This approach to the nationality ofmen
was widely accepted during the first half of thé"2@ntury — indeed it was, to a certain extent, flyn
acknowledged by the international legal regimehef time which did nothing to prevent (and perhapne
encouraged) the adoption of nationality law thacdiminated against woméhHowever, this position is
now generally considered to be outdated and inatioh of the principle of non-discrimination which
reflected in every major human rights instrumenddd by the international community. Indeed, the
prohibition of gender discrimination in nationalityatters is explicitly included in the widely radd
Convention on the Elimination of All Forms of Digoination Against Women (CEDAW), in its article 9.
The prohibition of discrimination is also impligit the International Covenant on Civil and PolitiBaghts
and the Convention on the Rights of the Child. Aseault, a majority of states have amended their
nationality legislation so as to remove any gerdiscrimination, providing women equal rights wittem
with regard to nationality including in conferrimgtionality on their children.

However, this change in perception and in inteomati law is not evident in a number of countriesereh
gender discrimination is still present in the nagility laws currently in force. The MENA regionas area
of the world in which change has been slower tovarand numerous countries, although state patties
CEDAW, continue to uphold reservations to its #ti@ on nationality right® According to one analysis,
this is due, in part, to the prominent role of fhmily in MENA societies whereby the state “is pairity
concerned with the protection of the family [as ritlJuas opposed to individual members of *t"The

31 No ID, NOW Lebanon, 9 March 2009 [Lebanon].

%2 The Arab League Protocol signed in Casablanca% provides a legal basis for the denial of actessituralisation
procedures for Palestinian applicants. A. ShiblSkateless Palestinians” FForced Migration Reviewssue 26, September 2006.
Consider, for instance, the experience of JordagrevPalestinians constitute more than half optslation. Initially, Jordan
conferred citizenship to massive numbers of Paliests — towards two million persons — but this @plater changed,
reportedly due to a fear that the continued acoegtaf Palestinians as Jordanian nationals mayrgiedo the identification of
Jordan as an alternative homeland for Palestinlemdan Queen’s Decree stirs temp&&itristian Science Monitor, 17
December 2002 [United States]; Human Rights WéiThe silent treatment”: Fleeing Iraq, Surviving Jordan,E1810, 28
November 2006; US Committee for Refugees and Immtgre/orld Refugee Survey 2004 — Jord25,May 2004; Immigration
and Refugee Board of Canadardan/Palestine: Whether there have been any tedgange to rules or laws related to
Jordanian citizenship or status (or protection) faalestinians; in particular, whether authorities dordan are able to
automatically revoke the citizenship of Palestisiavho carry Palestinian Authority (PA) passporte@g - July 2008),
Z7Z7102878.E, 5 August 2008. See also discussiottseifiollowing section on the situation of childdeorn to Palestinian
fathers and citizen mothers in other MENA states.

The 1930 Hague Convention on Certain QuestionsiRgltd the Conflict of Nationality Laws includes hapter on the
nationality of married women in which only basidegpuards against statelessness are introducedated are otherwise free to
legislate such that a woman’s nationality is depandn that of her husband. Indeed article 11, vprovides that a woman
shall not recover the nationality which she losbugontracting marriage if this marriage is dissdivexcept on her own
application, may even serve to create stateless8essalso the 1930 Protocol Relating to a Certaie GBStatelessness which
implicitly acknowledges a difference between med women in the right to transmit nationality toithghildren (see article 1).
These international norms helped to shape stattiggavhich was later recognised to be counteeti mterests, the rights of
women and the prevention of statelessness.

Tunisia appears to be the exception to this tranititzas allowed both women and men married tadasss to pass citizenship
to their children — whether born inside or outditke country — since 1993. Committee on the Elinimadf All Forms of
Discrimination Against Womergtate Party Report: TunisiGEDAW/C/TUN/3-4, 2 August 2000; B. Manbgitizenship law in
Africa. A comparative stud@)pen Society Justice Initiative, 2009.

Collective for Research and Training on Developmefittion (CRTD-A),Denial of Nationality: The Case of Arab Women,
Summary of Regional Research, February 2004.
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dominant position of men in MENA countries alsofseto explain the position attributed to women unde
many nationality laws’ The result is a substantially heightened risktafedessness since children can rely
only on their father for the acquisition of a natdity at birth. Where the father is unknown, d&ge or
simply fails to acknowledge his paternity by undk&mg those acts which are required of him as laefat
(such as consular registration), a child will b ¥ethout any nationality unless additional safegis are in
place®® This statelessness can endure into adulthooda@mremain unresolved throughout the individual's
lifetime — and may be perpetuated if the statetdslsl becomes a parent him or herself. In additite,
inability of women to pass their nationality onttweir non-national (potentially stateless) spouséscks
this particular avenue that may otherwise helpraagally reduce statelessness on a case-by-caiseabnds
again increases the risk of statelessness forrehild

The persistence of gender discrimination in manyonality laws in the MENA region has attracted the
attention of the international community. In revie compliance with human rights treaties in MENA
countries, the UN treaty bodies have continuouslinted out and expressed concern at the position of
women under the applicable nationality law, calliagthe passing of legislative amendments anddlsing

of reservations to CEDAW. Such recommendationsbeafound in the concluding observations adopted by
the CEDAW Committeé? but they also recur in the concluding observatinfithe Committee on the Rights

of the Child, the Human Rights Committee and ewgrgn occasion, in those of the Committee on the
Elimination of All Forms of Racial Discriminatiofl.In some states, such as Jordan, Yemen and Libya,
womencan transmit their nationality to their childrevhen the father’s nationality is unknown or he has
nationality:*

Such partial safeguards should help to ensurentitainality laws that discriminate on the basigefder do
not cause or perpetuate statelessness. Neverth#lessnplementation of these safeguards may ievolv
complex administrative procedures and can be sutgjebe satisfaction of additional (evidentialhdiions
and may, therefore, remain ineffective. Moreoveighssafeguards, which refer to the status of thieefa
rather than concentrating on the risk of statelesstor thechild concerned, will not always be sufficient to
prevent a conflict of laws situatidh Statelessness will still result where the fatlsethie national of a state
which does not allow him to transmit nationalityhis children; where there are, for instance, ktdns on
the conferral of nationality to the second generaborn abroad; or where the acquisition of théonatity

of the father is a practical impossibility due, fostance, to the lack of a diplomatic presencéh \lie
competence to complete the necessary procedurés.thierefore likely that some cases of (temporary)
statelessness may nevertheless occur, even wrdr@artial safeguards are in place.

The number of people that are potentially impadtediiscriminatory nationality laws in the MENA regi
is not insignificant. In Lebanon, for instance, amirce estimates that there are 17,860 women adatwi
non-nationals. Based on this number and fertiies in the country, it has been estimated thae rtiean
40,000 children have been born to Lebanese mo#matsion-national fathers and are at heightenedofisk
statelessness since Lebanese law does not allowemdm pass on their nationalffyHowever, the
nationality rights of women in Lebanon are incraghi coming under discussion. Civil society

$7 UNDP,Women are citizens too: The Laws of the State, ithess lof WomerRegional Bureau for Arab States, 2001.

% For instance, a Bahraini mother of two was abanddnyeher Saudi husband while she was pregnantheittsecond child and
these children, now in their thirties, are stifitstess. S. Hamad@&ULF: Gender Discrimination in Citizenship Righlster
Press Service, 17 September 2009 [ltaly].

% See, for instance, CEDAW Concluding Observationdadan, CEDAW, A/55/38 (SUPP), 4 February 2000g,IGEDAW,
A/55/38(SUPP), 30 June 2000; Yemen, CEDAW/C/YEM/CQ@®&August 2002; Mauritania, CEDAW/C/MRT/CO/1, 11 June
2007; and Bahrain, CEDAW/C/BHR/CO/2, 14 November 2008.

40 gee, for instance, CRC Concluding Observations onrJ2RC/C/15/Add.163, 6 November 2001; United Arab Bteis,
CRC/C/15/Add.183, 13 June 2002; Syria, CRC/C/15/Add.212u02003; Saudi Arabia, CRC/C/SAU/CO/2, 17 March 2006;
Jordan, CRC/C/JOR/CO/3, 29 September 2006; and Oman, CRCNZEIWR, 29 September 2006. Human Rights Committee
Concluding Observations on Egypt, CCPR/CO/76/EGY, 88dwber 2002 (refers to the law prior to the 200 @dment);
Jordan, CCPR/C/79/Add.35, 10 August 1994; and LebaDGR,R/C/79/Add.78, 1 April 1997. CERD Concluding Oba&ons
on Saudi Arabia, CERD/C/62/C0O/8, 2 June 2003; BahraiR@ME/BHR/CO/7, 14 April 2005; and Oman,
CERD/C/OMN/CO/1, 19 October 2006.

41 Article 3, paragraph 4 of Jordan's Act of Natidtyabf 1954; Article 3, paragraph b) of Yemen’s Naality Act of 1990; Article

4 of Libya’s Nationality Law of 1954.

This is the same conclusion reached, for instamgéhe UN Committee on the Rights of the Child insidering Yemen'’s

nationality law which includes the aforementionateguard where the father is of unknown nationalitgtateless. See UN

Committee on the Rights of the Chilstate Party Report: YemeBRC/C/8/Add.20, 6 June 1995, paragraph 26.

Lebanon Snubs Women's Nationality Campaigomen's eNews, 17 June 2009 [United States].
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organisations started campaigning to equaliseigisrof women and men to pass on Lebanese national
in 1992, stepping up this campaign in 2005 withlthench of the “My nationality is a right for mecimy
family” programme’* These activities have boosted awareness of the imsd mobilised both public and
political support> Moreover, a 2009 court ruling may help to furtbesmote these efforts: the First Instance
Court in Mount Lebanon ruled that the minor childiaf a Lebanese woman whose Egyptian husband was
deceased were entitled to Lebanese citizenshipcohe found the nationality law to be “obscurg prone

to interpretation [and] generally imprecise”. Thaeud then interpreted the nationality law in thghti of
article 7 of the Lebanese Constitution which esthbk the principle of equality, finding in favoof
recognising the children as Leban&s€he decision did not directly recognise the right ebanese women
to transmit nationality to their children, but tbeurt did base its judgement on a number of argtsritat
could be extended to the case of transferral ebnality through the maternal line generally:

“The Lebanese woman is a partner to man in citihgnsobligations and rights, and has therefore tignt
to give her nationality to her children if she miag a foreigner, strengthening thereby the chiltlren
attachment to their mother country, securing thigyuof the family's citizenship, facilitating thelbnging of
the family and its living together in one countfy/”.

Although some within the country continue to oppasg amendment to the law and this court decisam h
now been overturned on appé&athe debate spurred by the ruling and the activé sbciety campaign
could nevertheless pave the way for a change afyptwards the nationality rights of women in Laba.

Similar developments are also evident in other MEddNtries which have yet to amend discriminatory
provisions of their nationality laws. In fact, thil society campaign for gender equality in megteslating

to citizenship isregion-wideand has gained prominence. In Bahrain, a seriagookshops and seminars
have brought together women's organisations, peaelgarians, members of the Shura Council and the
media, which has helped to increase the supposd fitrange to the law among both the public andiaf§.

In 2008, Nizar Al-Baharna, Minister of State forr€ign Affairs of Bahrain, explained to the UN Wagi
Group on the Universal Periodic Review that a neaftdaw on citizenship that aims to avoid the nega
effects which result from not granting nationality the children of Bahraini mothers who are mariied
non-Bahrainis was now being debatéd.

Other MENA states have also promised change. Uiradd Emirates, on the occasion of the Universal
Periodic Review of the UAE in December 2808for instance, agreed to consider “the possibitify

4 UNDP,Women are citizens too: The Laws of the State, ithess lof WomerRegional Bureau for Arab States, 2001; Frontiers,

Women's Rights in Lebanon: Gender Discriminatiotemms of Nationality and Residenéjternative Report to the Committee
on the Elimination of Discrimination against Wonmgvith the support of the International Federationfluman Rights), 2008.
4 | ebanon: Law does not recognise children of LebafemalesThe Daily Star, 8 March 2006 [Lebanon]; Lina Aboakib,
Director of Collective for Research and Training cevBlopment — Action (CRTD-ANationality and statelessness: Challenges
and progress towards citizenship for @tesentation at Panel Discussion organised by ttied) States Mission to the United
Nations, New York, 8 November 2007; Human Rightsdldtebanon's 2009 Parliamentary Electio®ection 3 on “Women's
Rights”, 3 May 2009Nationality rights for all Lebanese womeésiQW Lebanon, 27 May 2002ebanon Snubs Women's
Nationality Campaign\Women's eNews, 17 June 2009 [United States].
Case of Samira Soueidan vs. Lebanese $ast,Instance Court of Mount Lebanon, Decision 2008, 16 June 2009; as cited
in Children of foreign father declared Lebane§he Daily Star, 13 August 2009 [Lebanon].
Case of Samira Soueidan vs. Lebanese $tatt,Instance Court of Mount Lebanon, Decision 2008, 16 June 2009; as cited
in Children of foreign father declared Lebane§he Daily Star, 13 August 2009 [Lebanon].
The ruling was appealed by the Justice Ministerthe decision on appeal was issued on 18 May 28d@.andmark ruling
granting citizenship to children of Lebanese mothegrturned;,The Daily Star, 19 May 2010 [Lebano#mong the voices
opposing the right of women to transmit national@ytheir children are those expressing concetheaimpact that a change of
law will have on access to nationality and ther&mplantation” of Palestinians, that would infringfeeir right to have their own
state and nationality. See Collective for ResearchTaaining on Development — Action (CRTD-A)genial of Nationality: The
Case of Arab WomeBummary of Regional Research, February 2004; LinaiAtyabib, Director of Collective for Research and
Training on Development — Action (CRTD-A)ationality and statelessness: Challenges and pssgtewards citizenship for
all, presentation at Panel Discussion organised by tlied)States Mission to the United Nations, NewkyY@& November 2007;
Human Rights WatcH,ebanon's 2009 Parliamentary Electio®gction 3 on “Women's Rights”, 3 May 20@®%banon: Women
Battle for Citizenship Right$RS Inter Press Service, 6 June 2009 [ltaly].
Human Rights CouncilJniversal Periodic Review: Bahrajipril 2008. See also Collective for Research arairning on
Development — Action (CRTD-AJArab Women & the Denial of Citizenship: A Regionadd?Pamme on Gender and Nationality,
Brief narrative report to POGAR, 2006.
Human Rights CouncilJniversal Periodic Review: UABRecember 2008. Already, according to one soureealie citizens can
apply to the Ministry of Presidential Affairs fdweir children to acquire the nationality and theeyoment generally grants it, so
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introducing amendments to national laws on citibimsso that female citizens married to non-citzean
pass on their nationality to their children in g@me way that male citizens married to non-citizemsdo”.
The Libyan government has been promising a revisfahe law for some years now, although this hats n
yet been followed through.In February 2009, CEDAW asked Libya to accelethéeprocess of amending
the law?? Yemen has already gone some way towards corregéinder discrimination in 2003, when Article
3 of the Nationality Law was amended to grant g¢kiddof a Yemeni woman and a foreign husband
citizenship at the age of 18 on one of three camt the divorce of the mother from her foreigrsiband,

his insanity, or the death of the husbahAnd Saudi Arabia adopted a revision to its law2@®7 which
allowed the sons of citizen mothers and non-citifathers to claim Saudi nationality when they reach
majority but did not extend the same opportunitglémighters in the same situatfrin all of these cases,
there is some way to go before the law providets dehder equality or sufficient safeguards against
statelessness.

Meanwhile, the campaign for a woman's equal enjoyraenationality rights has also seen a numbeealf
victories over the past decade. Several countide@e ladopted amendments to introduce gender equality
their laws and even taken steps to address amgtisitis of statelessness that had arisen undemntheef
legislation. Egypt, for example, did just that wiktie adoption of an amendment to its nationality ila 2004
providing that a child born to an Egyptian motheswd acquire Egyptian citizenship, regardless @irth
father's status or their place of birth (insideuotside the country}. The practical application of the new law
raised some concerns, not least because childmentafore the entry into force of the amendmenttmus
apply for citizenship — rather than obtaining it autoroally — and the procedures have been denounced as
“protracted, costly and complex®.In addition, it appeared that children born of Eign mothers and
Palestinianfathers are still excluded from Egyptian natiotyalnegating the effect of the change in law for a
large portion of the (stateless) population afféctdthough a number of cases that were brougtdrbethe
courts with the support of women's rights groupgehaeen successful in gaining recognition of tigatrof

an Egysetian woman married to a Palestinian mamatesmit her nationality to her children, some peotd
remain:

Nevertheless, the legal reform is already havirmdear impact. Within two years, some 17,000 indinild

who had previously been passed by for Egyptiazenship were able to acquire the nationality andemo
were expected to apply thanks to the decision @fMimistry of the Interior to waive the usual applion
fee® Unfortunately there is no information on how mamyong these had been stateless but, in a country
where the number of stateless children with Egyptimthers is reported to be in the tens — if notheds —

of thousands? the potential of the new law in preventing anducdg statelessness is clear.

the amendment to the law would reflect an exisfiragtice. See US State Departmé&its, Department of State Country Report
on Human Rights Practices 2006 — United Arab Emgd@ March 2007.US State Departme2®07 Country Reports on Human
Rights Practices — United Arab Emiratdd, March 2008; US State Departme2@08 Country Reports on Human Rights
Practices — United Arab Emirate®5 February 2009; CEDAW/C/ARE/CO/1, 5 February 2010.

51 CRC/C/15/Add.209, 4 July 2003; B. Manijtizenship law in Africa. A comparative stupen Society Justice Initiative,
20009.

52 CEDAW/C/LBY/CO/5, 6 February 2009.

53 Freedom Hous&Vomen's Rights in the Middle East and North Afrivemen14 October 2005; UN Committee on the
Elimination of Discrimination Against WomeS8jxth Periodic Report of States Parties — Yer@&DAW/C/YEM/6, 13 March
2007; Human Rights Councllniversal Periodic Review: Yeméviay 2009.

54 3. HamadaGULF: Gender Discrimination in Citizenship Righlster Press Service, 17 September 2009 [ltaly].

% Law No. 154 on the Amendment of Certain Provisiohsaw No. 26 of the year 1975 Concerning the EigypNationality,

2004.

Collective for Research and Training on Developmefittion (CRTD-A),Arab Women & the Denial of Citizenship: A Regional

Programme on Gender and NationaliBrief narrative report to POGAR, 2006. See dstizenship costs lesal-Ahram

Weekly Online Issue 806, 3-9 August 2006 [Egypt]; B. ManBytizenship law in Africa. A comparative stu@pen Society

Justice Initiative, 2009; Centre for Research anéhifrg on Development — Action (CRTD-AEgypt: Discrimination continues

despite law reformCampaign Update, 15 September 2009.

Collective for Research and Training on Developmefittion (CRTD-A),My nationality: A right for me and my family,

Campaign Regional Conference Update, April 2007; BWledliterranean Human Rights NetwoRecommendations on Human

Rights in Egypt; In view of the second EU-Egypt Subuittee on Political Matters: Human rights and aemacy, international

and regional issueguly 2009; Centre for Research and Training on Dgwvetnt — Action (CRTD-A)Egypt: Discrimination

continues despite law reforl@ampaign Update, 15 September 200BDAW/C/EGY/CO/7, 5 February 2010.

%8 Citizenship costs lesé\l-Ahram Weekly Onlinelssue 806, 3-9 August 2006 [Egypt]; B. ManBjtizenship law in Africa. A
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One source reported the number of stateless ehildith Egyptian mothers to be around 250,000./blgk, “The lost tribes of

13

56

57

59



Algeria and Morocco both followed Egypt, amendihgit own nationality legislation in 2005 and 2007
respectively. Irag’s new nationality law, adoptetfidwing regime change in the country, also prosidier
gender equality in the passing on of nationalirfrparent to chil@ In Morocco, the reform followed a
lengthy and intense campaign by women's rightsggauch as ADFM (Association pour la Defence des
Femmes Marocaines), which included a series dfsitn front of Parliament and the Ministry of Justto
call attention to the issféThe change in the law, whereby Moroccan womeniggto foreign men gained
the right to pass Moroccan citizenship to theirddriein, was reported to benefit many children whd ha
previously been stateless. There are still elemehigender discrimination present in other areashef
nationality law?* Nevertheless, with the number of marriages in Mogowhich involve a non-national
spouse on the increase — and in the majority atlitds the woman who is the Moroccan citizenis kgal
reform will play an important role in preventingitlessness into the futdre.

Good practice: Gender equality and the prevention and reduction of statelessness

The 2005 changes to the Algerian nationality law mvide the best example of efforts in the MENA
region to bring legislation into compliance with rdevant international standards: they allow an
Algerian woman married to a foreigner to transmit Algerian nationality to her children and her
spouse on equal terms as those which exist for merhe law has retroactive effect and children born
to Algerian women before it came into effect are @omatically considered Algerian nationals>’ The
reformed nationality code in Algeria thereby “remains the absolute model” for the regional campaign
for gender equality in nationality rights.®® This example, along with the other best practicediscussed
in this §6ection, provides invaluable guidance forhte further reform of nationality laws in the MENA
region.

Much can be learned, not only from the way in which laws of these countries have been amended and
implemented, but also from the way in which the paign for change was organised and executed. The
final section of this paper offers a further reflec on some of these lessons and how these casdukto
move forward in addressing (the threat of) stasgiess in the region.

Arabia” in Forced Migration Review/olume 32, 2009. Another explained that the legistaamendment would benefit one
million individuals from 468,000 families, an unkmo number of which were initially statelegitizenship costs lesal-
Ahram Weekly Onlinglssue 806, 3-9 August 2006 [Egypt]; B. ManBjtizenship law in Africa. A comparative stu@pen
Society Justice Initiative, 2009; K. Southwick; Mnch, Nationality Rights for All. A progress report andbél survey on
statelessnes&efugees International, 2009.
50 Nationality Law 27/2006 as publishediiaqi Official Gazette Issue 4019, 7 March 2006.
51 Collective for Research and Training on Developrefttion (CRTD-A), Arab Women & the Denial of Citizenship: A
Regional Programme on Gender and NationaBgief narrative report to POGAR, 2006.
B. Manby,Citizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009.
% For instance, in 1997 there were 996 mixed nalityrmmarriages and by 2001 this number had incréas€379. Collective for
Research and Training on Development — Action (CRT)PB&nial of Nationality: The Case of Arab Wom8ammary of
Regional Research, February 2004.
The availability of nationality to non-national@gses even includes non-Muslim spouses — a refarmtich the Constitution
was specifically amended. B. Mani@itizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009.
% Collective for Research and Training on Developmefiction (CRTD-A),Arab Women & the Denial of Citizenship: A
Regional Programme on Gender and NationaBief narrative report to POGAR, 2006; Lina Abou-litatDirector of
Collective for Research and Training on Developmefction (CRTD-A), Nationality and statelessness: Challenges and
progress towards citizenship for gliresentation at Panel Discussion organised by titetl States Mission to the United
Nations, New York, 8 November 2007.
Note that Irag’s nationality law has also beeraded, part of the reform of various pieces ofdiagion following regime
change rather than as a product of a vigorous sdglety campaign. Law No. 26 of 2006 introduceddge equality in the
conferral of nationality from parent to child, witetroactive effect.

62

64

66

14



4. Statelessness and migration

Migration is an historic and ongoing human phenoonefooth in the MENA region and around the world.
When migration transcends international bordergiges interesting and sometimes difficult questitor

the attribution of nationality. For one thing, imational migration results in a greater intermimgl of
people, which may lead to an increase in mixedenatity marriages, raising questions surrounding th
citizenship of children born to such unions as uised in the previous sectiyrOn an even simpler level,
with the movement of people from one country totaan comes the question of what impact emigratas

on the enjoyment of citizenship by those who depad what access new arrivals have to the nattgrali
their host state. Where this migration is contirgjoas in the case of nomadic groups, the question o
belonging becomes all the more complex and the afsktatelessness increases. Furthermore, it may be
stateless persons who are on the move. Statelesdirgsys heightened susceptibility to (forced)
displacement, in which case the simple fact of atign brings the host state in direct contact wiith
problem of statelessness.

Problems relating to nationality and statelessrie®sge surfaced in the context of numerous migratory
movements involving MENA countries. In the firsapé there are the Bedouin whose nomadic way of life
impeded their access to citizenship during theopeoif state formation in the region, leaving sortatedess.

As discussed in section 2 of this paper, in Lebamoty Bedouin who could show that they “normally”
resided in Lebanon were counted as Lebanese, wastlited in the exclusion of an unknown number of
Sunni Muslim Bedouin who could not furnish proof relsidence. Some have since been able to acquire
citizenship thanks to a special Naturalisation Beadopted in 1994 Another nomadic community which
was affected by statelessness are the 15,000 mrrsadic Mauritanians who were outside of the cquatr
the time that the Mauritanian state implementedlicy of denationalisation of certain segments fue t
population, following ethnic conflict in the couptin 1989-1990. Caught outside state territoryy there
subsequently denied re-entry as the authoritiegeeftheir Mauritanian citizenshfp.

Specific mention should be made of the positioglofdren born to migrants and forcibly displacedspas
and their vulnerability to statelessness. The gnoisl that mixed nationality marriages may raiseatmess to
citizenship from children born from such unions éalready been discussed in the section on womgn an
nationality. An additional concern is that childrbarn within nomadic communities may face particula
difficulties with birth registration, as reportedrfinstance in Algeria, which puts them at increlagsk of
statelessnes8.Indeed, in general, it is widely understood thathtregistration rates are much lower within
such communities, as well as among migrants arlagied populationS. Since several MENA states host
significant populations of refugees and a numberadso home to large numbers of migrant workeis, th
problem is of great relevance to the region. Initamd there may be an equivalent risk of stateless
among the children of displaced persons or migravite have departed from a MENA country. One
example is provided by the difficulties reportedtl@ registration at Lebanese embassies of childoen
abroad, to a Lebanese father. Thus, although d eliibse father holds Lebanese nationality is ingipie
also automatically Lebanese regardless of his phdidarth, to confirm this nationality the child rmsiube
registered at an embassy — so where there aretfsawithis registration, it may give rise to dteness

57 Both international migration rates and the incieenf mixed-nationality (and mixed-religion) magés have increased in the
MENA region over the past decade, adding impetusefample, to the discussion of the nationalights of women. M.
Charrad, “Unequal Citizenship. Issues of gendergast the Middle East and North Africa” in M. Mukbadhyay; N. Singh
(eds.)Gender justice, citizenship and developmeniernational Development Research Centre, 2007af@aliR, Citizenship in
the Arab World. Kin, Religion and Nation-Statd]SCOE Research, Amsterdam University Press, 2009.

See section 2 above.

% United States Committee for Refugedirld Refugee Survey 2004 — Mauritarligay 2004; M. LynchFutures Denied.
Statelessness among infants, children and y&efygees Internationalctober 2008; B. Manbygtruggles for citizenship in
Africa, chapter 4 on “Mass denationalisation and expulsideti Books, London, 2009. See section 7 of thiep#or a
discussion of subsequent efforts to re-establism#tionality of black Mauritanians who were aféetby this policy.

7 Committee on the Rights of the Chitgipncluding Observations: Algeri€§RC/C/66 (1997).

L M. Miller, “ Birth registration: Statelessness astier repercussions for unregistered childr8f{"European Conference on

Nationality — Nationality and the Chil&trasbourg, 2004.

Immigration and Refugee Board of Canddehanon / United Arab Emirates: Whether a persamsettle in Lebanon if his or

her travel documents were issued by the Lebaneberdigs, even though the person has never livadahcountry but was

born and has always lived in the United Arab Emisafer example, because his or her Lebanese pavanisthere and renew
their work permits every two yea®7743052.FE, 5 November 2004; Committee on the Righthe ChildGeneral Comment

No. 6: Treatment of unaccompanied and separatedmeniloutside their country of origi, September 2005.
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Good practice: Birth registration efforts and the prevention of statel essness

Ensuring access to birth registration for nomadicdisplaced and migrant communities — both through

the host state and through embassies — should théwee be considered an important component of
statelessness prevention efforts in the region. This why, in Morocco for instance, UNHCR has seized
the opportunity to work with its local partners (Organisation Marocaine des Droits Humains in this

case) on documentation problems facing refugee polations. In 2008, a joint programme was

launched to ensure that children born within refuge@ communities acquire birth certificates’®

At the same time, it is important to note that éhix a principle which retains precedence in margN¥A
states and which may in fact help to combat stsgekess among emigrant populations: perpetual allegi

or perpetual nationality. In accordance with thosaept, MENA countries allow their nationals to tione

to transmit their citizenship to their childrgns sanguiniseven if successive generations are born outside
the territory of the state. This principle has ofteeen diluted or abandoned elsewhere in the watthere
nationality laws may restrict theis sanguinisconferral of nationality to only the first genemt{s) born
abroad — a policy shift which heightens the riskst#telessness if there are no appropriate safdgurar
place. In retaining the model of perpetual alleggrVENA states, keen to uphold the link to thamgrant
communities and continue to take advantage of ta#achment to their state of ancestral origin, are
preserving a principle that helps to avoid statzless?

Displacement or migration may also accompany olofolstatelessness: individuals may be rendered
stateless and simultaneously or subsequently expell induced to leave their country of residefideere

are numerous examples of this phenomenon acrosegien, where stateless individuals or groups have
arrived in a MENA state either from another — ppshaeighbouring — MENA country or from a point of
origin outside the region. For instance, betweehd@ and 240,000 stateless Bidoon left Kuwaitrduthe
first Gulf War (1990-1991) — mainly for Iraq. Mammave reportedly not been allowed to ret(frifthousands

of Kurds, including many who are stateless, arentegd to have left Syria in recent years, using &mm
smuggling and trafficking networks to seek entryiéghbouring states or countries further a fiélimong

the cases of stateless persons who have arrivetENA from elsewhere are a residual group of around
eighty stateless persons who originated from Araeni surrounding countries and have been living in
Egypt since the First World WAf;approximately 300,000 stateless Rohingya from Myanwho have
settled in Saudi Arabi&; and a further, undetermined number of refugees hd@ sought asylum in a
MENA state who hold no nationalify.
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Correspondence with UNHCR Morocco.

See on perpetual allegiance in MENA states aseldiere, G. ParolitGitizenship in the Arab World. Kin, Religion and Natio
State IMISCOE Research, Amsterdam University Press, 2009.

Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, wona@a, freedom of expressidd¢tober 2000; UK
Asylum and Immigration TribunaHE (Bidoon — statelessness — risk of persecutiom)aftCG [2006] UKAIT 00051; A.
Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.fstatelessness and the benefits of citizenshipn#paaative study2009.

H. Montgomery,The Kurds of Syria. An existence denkdropaisches Zentrum fiir Kurdische Studien [Eurap@entre for
Kurdish Studies], Berlin, 2005; M. Lynch; P. ABuried Alive. Stateless Kurds in SyriRefugees International, January 2006;
UK Home Office,Country of Origin Information Report — Syria) October 2007; M. Lynchrutures Denied. Statelessness
among infants, children and youtBgctober 2008Statelessness: International blind spot linkedlabgl concernsRefugees
International, 2 September 20®ateless Kurds seek better life and futlifee National, 2 October 2009 [United Arab
Emirates].

7 UNHCR, Country Operations Plan 2008 — EgyptSeptember 2007; UNHCR(Q08-2009 Global Appeal — Egyi¢.

Southwick; M. LynchNationality Rights for All. A progress report anabhl survey on statelessneBgfugees International,
2009.

The Rohingya's lives in limb®@he National, 9 June 2009 [Kuwait]; see also UKliBarent, Hansard (House of Commons Daily
Debates)Rohingya Peoplel February 2006, Column 535W.

There is no specific statistical data availabiesoch cases. However there is anecdotal eviddrtbesgphenomenon, such as the
case of a stateless Banyamulenge refugee from DRGend®tention upon arrival in Egypt was reporte@®part of a study by
the Equal Rights Trust. See “Testimony of a stasetédid in detention in Egypt” iEqual Rights Trust Reviewplume 3, 2009.
It should also be noted that the countries of arafiasylum seekers arriving in various MENA statesich as Egypt, Morocco
and Yemen — include a number of countries in wisteltelessness is a widely-reported problem, su€R&3, Cote d’'lvoire,
Ethiopia and Eritrea. See, for instance, UNHB)7 Statistical YearbooR1 December 2008. See also, for instance, L.
ThomasRefugees and asylum seekers from mixed Eritreaiotdim families in CairoFMRS report, June 2006.
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The immediate consequence of such movements efegatpersons is that MENA countries become djrectl
confronted with the problem of statelessness, et¢hese states have safeguards in place to avmd t
creation of statelessness within their own jurisdic In other words, whatever measures a statéakas to
prevent statelessness, this will not alleviate ibed to consider how best to protect statelesopgrsn
accordance with international law, as and whenrsttigtion arises. In addition, states may neead&ssess
whether their nationality policy is adequate to idvthe perpetuation or expansion of statelessness.
Furthermore, where states have hosted displacedmpewho are stateless or whose nationality isuths it
should be understood that this is a critical cagsition in finding an appropriate solution to th&tuation.

Of note here are the efforts to facilitate the tegaon for black Mauritanians stripped of themtionality
and forced into exile as well as (Feili) Kurds wivere denationalised and expelled from Iraq. Fohbot
populations, measures have been put in place toreetise concomitant re-establishment of nationality
issuance of appropriate documentation for returnimpulation$® The prevention and reduction of
statelessness is thereby part and parcel of thegeefreturn programme and will help to promote a
comprehensive and truly durable solution. It shalfb be noted that the avoidance of statelessmesgh

a context must take into account the situationadfamly the population that is being repatriatad, dlso any
residual group that stays behind in the asylunestabr indeed any individuals who have been or ball
resettled for the purposes of achieving a durablaetisn. The case of the persons of Armenian origin
Egypt, who remain stateless more than half a cerafter their plight began, illustrates the danteat
refugee situations may otherwise produce, over,t@meunresolved caseload of solitary, elderly,ettat
persons who have not found a durable solution awbrbe dependent on assistance from the state, the
international community or charity.

5. Status and documentation of stateless populatien

An uncertain or insecure legal status and diffiesltaccessing personal documentation are probleats t
plague stateless populations the world over. Ont@etraditional functions of nationality is thafprovides
the holder with the right to live in that state.oiher words, a state has the duty to allow itgonats to enter,
reside in and return to state soil. As a coroltaryhis function of nationality, the state mustoatgovide the
necessary documentation to allow its nationalsetové and return to the country. Travel documergs ar
therefore generally issued by a person's countryatibnality as are, most commonly, other formbadsic
documentation such as identity papers. A statglesson will therefore find him or herself not omijthout

a nationality, but often also without paperwork gdentially without a clear legal status. Sincecoantry

is necessarily obliged to admit stateless persorisstterritory, the stateless individual may behout a
(stable) immigration status — unless he or sheates to satisfy the requirements of the state'sigration
laws.

These problems of status and documentation can dieeeknock-on effects since they obstruct access t
other rights and facilities both in law and in giee. Thus, for instance, access to schooling fetateless
child can be cut off at any time if he or she hasialawful immigration status and is subject toatégtion.

Or a stateless adult who holds no identity papexg be unable to register his or her marriage whth t
authorities because personal documentation is negjuloreover, many stateless persons are notieegis
as stateless due to a lack of procedures, awarenesslerstanding. This can impede the enjoymerigbfs

to which stateless persons are entitled on thes lodigheir stateless status. It is also an obstagbeevention
and reduction of statelessness. Plus, it can tomérito gaps and inaccuracies in statistical datstateless
populations.

The status and documentation of stateless persotiseei MENA region is an aspect of their plight abou
which relatively little has been directly or spémdly reported. Official statistical informationnothe
region’s stateless populations is also rarely cefmgnsive, if it is available at all. These factsnal suggest

8 Mauritania withdrew nationality from — and forcietio exile — around 75,000 black Mauritanians 983 and 1990; while Iraq
denationalised 300,000 to 600,000 (Feili) Kurds Arab shi’ites with Decision No. 666 in 1980. B. Mgy, Struggles for
citizenship in Africachapter 4 on “Mass denationalisation and expulsidetl Books, London, 2009; M. Lynch; D. Calabia,
Senegal: Voluntary Repatriation Critical for Protaw Stateless MauritanianRefugees Internationd, February 2007; M.
Verney, “The Road Home: The Faili Kurds”Refugees Magazinkssue 134 (Return), 2005; Internal Displacement twinig
Centre (IDMC),Challenges of forced displacement within Ir2g§,December 2008; A. Shiblak, “The lost tribes cdia” in
Forced Migration ReviewNumber 32, 2009.
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that most MENA states do not have well-developedcedures for identifying stateless persons and
conferring them with a (specific) status and/oriba®cumentation. Moreover, just three MENA states
Algeria, Libya and Tunisia — are parties to the 4@onvention relating to the Status of Statelessd?s,

the international instrument designed to ensureré&m®gnition of stateless persons and their actess
documentation, as well as their enjoyment of variminimum rights. Accession to this Convention pkac
an onus on states to make every effort to idestifgeless persons on their territory with a vievapplying

the instrument’s protections to them, for exampleugh a dedicated status determination procédure.

However, in those states which have yet to acoedeet Convention — the vast majority of MENA couiggr

— it is even less likely that there is the knowlkedgillingness and capacity in place to underthieeeixercise

of identifying stateless persons as a precursogrémting a special status and issuing corresponding
documentation. Indeed, where reports have toucped the identification of stateless persons by MENA
states, it appears that the determination thatrsopes stateless is a by-product of another achnative
procedure rather than a result of a deliberatengittéo identify stateless populations within aestaterritory.
Thus, in the United Arab Emirates for instancetedtgs persons may be issued a driving license tivith
words “does not carry nationality papers” in théarelity field 2

With the lack of tailored or standardised idenéfion methods comes the ambiguity of the statistatéless
persons — each being, arguably, as much causefeat @fithout a defined status there is no need for
procedures, without procedures the effect of austé lost). This leads to a largedyl hocresponse to
situations of statelessness, determining questibstatus and of rights as they present themseindn the
basis of laws and policies that were not necegsdesigned with the specific circumstance of stastghess

in mind. Indeed, most MENA countries appear to hawepecial status reserved for stateless persmha
therefore deal with them, as best they can, simpter those laws that apply to other non-natiornatte or

no credence is given to their situation as staggbessons.

Oman, for instance, has a strict immigration pohekich makes no special provision for refugees or
stateless persofiln Egypt, stateless persons are required to reéheivresidence permits every year, even
if they have lived in the country for several dezsdike the small residual population of statelgsssons
who arrived in Egypt from Armenia in the years éaling the First World Wat! As such, stateless persons
who do not hold a formal refugee status must falfé criteria set by the Egyptian immigration f&vin
Saudi Arabia, Muslim residents of western Myannadtef referred to as Rohingya) who began to arrive
from Myanmar as early as 1948 were initially grantesidence permits with ease and in some cases eve
citizenship. However, following a change in the law1972, the Rohingya became subject to regular
immigration requirements including the need to picel a non-Saudi passport which, since they were
stateless, meant finding a sympathetic governmeltingvto issue them a passport. While Pakistan and
Bangladesh obliged with the issuance of passportmany cases, a large number of the approximately
300,000 Rohingya to have settled in Saudi Arabisewmable to (continue to) meet the criteria sethsy
immigration law — in particular a work sponsor dasubsequently lost their residence perffits.

There are exceptions to this general policy whesthteless persons are simply subjected to thestefra
state’s immigration law, their status dependenwether they can fulfil the criteria set for nortinnals
generally, rather than on their condition of sedshess. One such exception involves children winoseer
is a national of the country in question. A few eoies which do not generally allow children to aicqg
nationality from their mother will make allowancésr these non-national children when it comes to

81 See UNHCRFinal report concerning the Questionnaire on stasshess pursuant to the Agenda for Protec@@meva, March

2004, pages 26-27.

82 The frustration of being a 'BidooThe National, 6 November 2008 [United Arab Emirhtes

8 Us State DepartmenilS Department of State Country Report on HumantRighactices 2001 — Oma#,March 2002.

8 UNHCR, Country Operations Plan 2008 — EgyptSeptember 2007; K. Southwick; M. Lynd¥rtionality Rights for All. A

progress report and global survey on statelessriesfijgees International, 2009.

Residence permits in Egypt depend on criteria sisobducation, licensed work, marriage to an Eggptusiness partnership

with an Egyptian or a deposit of $3,500 with theggmment. United States Committee for Refugees anaigrants World

Refugee Survey 2007 — Egyfit,July 2007.

8 |t should be noted that, in 2008, the Governohefiecca region, Prince Khalid Al Faisal, annountted King Abdullah had
approved a plan to grant legal-resident statusitnigrants in the Mecca region, where 98% of the Rgya in Saudi Arabia
live. This residence status would be granted tosthwho fled to protect their religion and the Klogh accepted them because
of religious oppression in their homeland. Therd baen no further news on the plan by June 2088.Rohingya’s lives in
limbo, The National, 9 June 2009 [Kuwait].
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residence status, thanks to their mother’s stasua aitizen. Thus in the United Arab Emirates, dreih
whose mother is a national and whose father isranational will not acquire Emirati citizenship, tbdo
nevertheless enjoy a right of residence and varather privileged! Egypt maintained a similar policy,
which should no longer necessary since legal refbam allowed children to acquire their mother’s
nationality® In Qatar, children of Qatari mothers are also g@rpermanent residence, and are treated as
Qatari for the purposes of education, medical tneat and employment, but only in the event thatnibie-
national husband has died or has left the wifetaadountry permanentfy.

While these policies are not tailored to statefemsons specifically, they do provide a valuablpasfunity
for some stateless children to acquire a more sestatus. This would therefore constitute a steywdnd in
those countries which currently allow neither fioe &acquisition of nationality nor the granting esidence
through the connection with a mother who is a eii? Enabling these children to acquire residencegif n
nationality, is a key means to promoting not ohlg tights of the child, but also protecting the ifgranit —
the family being the “core social institution” withMENA countries’*

There are just a handful of MENA states which haeeeloped a specific, yet still largedg hocrather than
legally embedded, policy towards (particular) dese populations within their borders with the fethat a
status somewhere between that of citizen and foeeigas come into being.

Good practice: Legal status of stateless persons

In Saudi Arabia, stateless Bidoon are issued fiveeyr residence permits and Palestinians are also
granted legal residence even if they have not beérmally recognised as refugee¥’

Lebanon introduced a “citizenship under study”wsdbr a number of those who would have been édigib
for nationality but were overlooked for various seas in the process of state formation. The status
reportedly opens an avenue for obtaining legaldeggie and entitles the holder to various rightaciph
these persons in a less vulnerable position thasetlvho continue to live without legal documentatio
However, granting of this status has not been staligked and it has been suggested that the ebtakint of

this status has been used as a way to skirt ahienchore fundamental question of access to nattgriaf
these individuals and their children (who inhehi¢ tstatus of citizenship under study). Finallyhoktiwait

and the United Arab Emirates have held registrati@mpaigns to identify the number of stateless &mdo
within their territories. In Kuwait, those who carfoeward to register enjoy a status that is supeddhat of

87 3. HamadaGULF: Gender Discrimination in Citizenship Righlster Press Service, 17 September 2009 [lItaly].

Immigration and Refugee Board of Candggypt/Lebanon: Egyptian mother’s right to custofijper Egyptian-born children in
case of divorce with a Lebanese national; childreigbt to citizenship if mother is granted custoggrmission required for
those children to travel outside of Egypt; risktttieese children would be deported to Lebar&#i742479.E, 15 March 2004.
Committee on the Rights of the Childonsideration of report submitted by States partieder article 44 of the Convention:
Qatar, CRC/C/QAT/2, 16 December 2008.

Bahrain and Jordan are two MENA states in whitizem women reportedly experience great difficsliie securing some kind
of residence status for their children. S. Ham&lal_F: Gender Discrimination in Citizenship Righlster Press Service, 17
September 2009 [Italy]; UNDRVomen are citizens too: The Laws of the Statd, ithes of WomerRegional Bureau for Arab
States, 2001.

%1 UNDP,Women are citizens too: The Laws of the State, itfes lof WomerRegional Bureau for Arab States, 2001.

92 US State Departmer207 Country Reports on Human Rights Practices -diSatabia, 11 March 2008; US State Departments,
2008 Country Reports on Human Rights PracticesudBarabia,25 February 2009; United States Committee for Refsigad
Immigrants World Refugee Survey 2009 — Saudi AralhiiaJune 2009.

Alongside residence, persons who hold “citizepsimider study” status are reportedly also alloveeddrk in Lebanon.
However, other sources continue to report variagffisualties endured by persons who hold this statosluding in accessing
healthcare, for instance. Seergotten tribes of Lebanon’s Wadi Khaled thrivesmmuggling of goods to Syriaps Angeles
Times, 1 January 1989 [United Statds}jmigration and Refugee Board of Canddetanon: Information on the rights conferred
to a person in possession of a laissez-passer wiadienality states “a I'etude” LBN16897.E, 1 March 1994; Frontiers,
Women’s rights in Lebanon: Gender discriminatiortérms of nationality and residenadternative report to the Committee on
the Elimination of Discrimination Against Womeh February 2008; Centre for Research on PopulatidriHaalth,The Bedouin
Health Project: findings indicate high levels ofdimination and difficult access to health sergi@RPH News, American
University of Beirut, December 2008. It has alsorbeported that some persons who hold the “citizgngnder study” status
have been able to obtain travel documents fronbéi@nese authorities. Immigration and Refugee Bot@hnadal ebanon:
Information on the rights conferred to a persompassession of a laissez-passer where nationalitgsta I'etude”,
LBN16897.E, 1 March 1994.
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their unregistered counterpatts=ew details have been publicly reported of how @ithese efforts to offer
stateless persons a status in response to thédestness have actually been implemented. Volntar
registration was clearly the method used in Kuaad United Arab Emirates, but no information isegivon
the exact criteria set or procedure followed. ka dther countries mentioned, it is unclear on vigrahs or at
whose initiative stateless persons are able tondlaé (benefits of the) status afforded to themhaitldout a
legal foundation or formal status determinationr¢his no assurance that this status is invulnerabtbe
whims of politics.

This tendency toward a non-specific @ hocresponse to statelessness has clearly contribotdbet
problems encountered by some stateless populatidhe MENA region in acquiring (appropriate) parab
documentation. If stateless persons are treatedlyn@s non-nationals with no account taken of ttak of
any nationality, or if they are informally treated &shiey hold a special status without that statusdeade
official, it is unlikely that they will receive doenentation that correctly represents their situaéis stateless
persons. Moreover, as mentioned above, it canfbeutti for stateless persons to obtain any docusauismm
at all, if states are unwilling to make allowanéasstheir statelessness and take exceptional messsince
it is often the country of nationality which is kasl with providing documents. Indeed, for many gear
Kuwait did not offer or renew identity papers te Bidoon population, although the issuance of desum
was resumed in March 2006 so the situation is batftyessed In United Arab Emirates, many Bidoon are
reported to be without any personal documentafiém Syria, one portion of the stateless populatidhose
included in the civil register, but listed simply “oreign” — is issued with basic identity pap&rsiowever,
another large segment, the Maktoumeen, is not gimgrdocuments whatsoever.

Access to travel papers is similarly obstructedniimerous MENA countries. Bidoon in United Arab
Emirates cannot obtain travel documents and thas&uwait may generally obtain only single-use
documents and then only in exceptional circumstarsteh as to travel to Mecca for Hajj or for mebica
treatment that is proven to be both necessary nadailable in Kuwaif?

9 In March 2008, the Emirati Ministry of the Interiestablished a higher national committee to firslation to the problem of

persons without identification in the country. Stag on September 7, 2008, registration centres@gpéor a period of 2 months
to register stateless BidoddAE says to register stateless peofleuters, 3 September 2008 [International News Adency
Refugees International, K. Southwick; M. Lyndtationality Rights for All. A progress report anabghl survey on statelessness,
2009; US State Departme2008 Country Reports on Human Rights Practices tddmrab Emirates25 February 2009;
Freedom Housdsreedom in the World 2009 — United Arab Emirate® July 2009. The registration of Kuwaiti Bidoon was
carried out in 2000 and approximately 80,000 hgistered by the deadline in June of that year. UBi@ittee for Refugees as
cited in Immigration and Refugee Board Candlayait: Treatment of Bidoons by authorities sinae #7 June deadline for
registering, including statistics on how many wegistered, and how many acknowledged a foreign cistaip or were granted
Kuwaiti citizenshipKWT40583.E, 13 December 20¢adline for Kuwait's statelesBBC News, 27 June 2000.

% UK Home Office, Operational Guidance Note — Kuwilarch 2009.

% UN Human Rights CounciSummary prepared by the Office of the High Comumssifor Human Rights, in accordance with

paragraph 15(c) of the Annex to Human Rights CouRegolution 5/1 — United Arab Emiraté§HRC/WG.6/3/ARE/3, 16

September 2008; US State Departm@008 Country Reports on Human Rights Practicesited Arab Emirates25 February

20009.

Human Rights Watcihe Silenced Kurd§/ol. 8, No. 4, October 1996; Danish Immigration\8eg, Report on fact-finding

mission to Syria and Lebanon. Conditions for Kurdd atateless Palestinians in Syria €it@;27 September 2001; United States

Committee for Refugees and Immigrand§ Committee for Refugees and Immigrants World RefGgirvey 2003 — Syria,

June 2003; H. Montgomeryhe Kurds of Syria. An existence denkedropaisches Zentrum fir Kurdische Studien [Europea

Centre for Kurdish Studies], Berlin, 2005; K. SoutbkyiM. Lynch,Nationality Rights for All. A progress report anaighl

survey on statelessnefefugees International, 2009.

At one time, Maktoumeen were able to obtain fiedi“white papers” recognising their identity fraime local mayor’s office,

although these were not recognised legally by thegqment; but this practice has now stopped uodiars from the Syrian

government. UK Home Offic&Zountry of Origin Information Report — The Syriarad Republic6 February 2009.

Immigration and Refugee Board Canaglawait: Meaning of the term “undefined Kuwait” in a #miti passport issued in 2000,

KWT38608.E, 15 March 200Zountry Report on Human Rights Practices — Kuyasttion d on “Freedom of Movement,

Internally Displaced Persons, Protection of Refugaed Stateless Persons”, 2008; UK Home Office r&jmmal Guidance

Note — Kuwait, March 200%Religious freedom respected in Kuwaitab Times, 28 October 2009 [Kuwait].
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Good Practice: Accessto travel documents

Syria offers travel documents to Palestinians on nah the same terms as these are issued to its
own nationals: a 1963 law provides the legal foundian for the issuance of such documents,
which can even be issued or extended via a Syriambassy abroad and which allow the holder to
re-enter Syria and take up residence there, even taf spending many years abroad” This
example of the facilitation of international travel and ensuring the right to return, both dealt with
separately from any question of possession of thesuing state’s nationality, could provide a model
for other countries and other stateless populations the region.

It is also important to emphasise that the 1954v€ntion relating to the Status of Stateless Perpomades
the basis for a regime of internationally-recogdis@avel documents for the stateless.

6. Protection concerns for stateless persons

The enjoyment of a nationality typically brings lwiit an assortment of benefits — various forms of
protection offered by the state of nationality. 1 often in return for a number of duties thaitezen may

be required to perform, such as a general dutgyally towards the state or the more specific atian of
military service. The rights (and duties) thatt&zen holds are principally determined by municiigaV, with

an increasing influence from international lawparticular the field of human rights. In fact, teme is true
for the rights enjoyed by non-nationals in a giwtate — these are laid out in domestic law, whiobukl
take the state’s international human rights obioget into account.

However, the range and content of the rights emjdyea state’s nationals tends to differ from thokaon-
nationals who find themselves on the state’s tawitthe former enjoying certain privileges thaé amot
generally extended to the latter. Human rights leeognises some differences in treatment as leg¢inas
long as certain basic standards and principlescameplied with. Stateless persons may therefore find
themselves in a disadvantaged situation, unabdmjtmy rights that are reserved by states for thaiionals.
Unlike other foreigners, stateless persons areudrd from the protection offered by states to thatronals
when they are abroad — since they hold no natignalivhich can leave them in a more vulnerableasitu
than other foreigners. Nor can stateless persongfibefrom any favourable treatment that has been
explicitly agreed by states on a reciprocal basisebch other’s nationals. In addition, the lacladflear,
secure and appropriate status for stateless persoitise absence of personal documentation, caa hav
further detrimental impact on many aspects of thes. It is with such specific difficulties in mdl that the
1954 Convention relating to the Status of Statelessdex€l954 Convention) was elaborated to compliment
the standards applicable under general human digiwvtand offer special measures of protection fatetess
persons. Thus the three countries within the MENd@ion that are parties to the 1954 Convention hiave,
instance, committed themselves to providing basicuthentation to stateless persons and exempting the
stateless from legislative reciprocity after thyears of residencé!

Turning to the situation on the ground in the MEMNionN, it can be seen that a number of MENA states
provide their citizens with extensive benefits. iNaals of United Arab Emirates are, for instanctitied to

an array of privileges from free healthcare andcatan to free land and interest-free loans to douil
homes:®? By contrast, non-nationals in United Arab Emirdies themselves facing disadvantages in these

190 |mmigration and Refugee Board of Cana8igia: Information on whether a stateless Palestirbarn in Syria and travelling on
a Syrian travel document needs to provide proafitifary exemption or postponement in order to hthestravel document
extended in Syria or abroa@YR17238.E, 1 May 1994; Danish Immigration SezyReport on fact-finding mission to Syria
and Lebanon. Conditions for Kurds and stateless ®Rilians in Syria etc17-27 September 2001; Immigration and Refugee
Board of Canad&yria: Requirements and procedures for a statdfadestinian male born in Syria to obtain a travelcdment
in Syria; whether he, as an employee, be requirazbtain a letter/certificate of service or a resigion order from his employer
to obtain a travel documensYR38893.E, 16 April 2002.
It can be recalled here that Algeria, Libya andi$ia have acceded to the 1954 Convention rel&itige Status of Stateless
Persons. The exemption from legislative reciproisityo be found in article 7 of this instrument ahd provision of identity,
travel and other personal documents in article2%nd 28.
192 Mired in obscurityGulf News, 25 June 2009 [United Arab Emirates]. @kierage Emirati male receives benefits worth 22,0
dirhams ($55,500) a yedJAE denies 100,000 residents access to riches dibbmom,Bloomberg, 31 March 2008
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areas and othet$® Kuwait maintains a similarly generous welfare systwhere Kuwaiti nationality is the
ticket to benefits>*

As a result, unless special provision is made &b #ffect — through the creation and implementagba
specific status for stateless persons — those utifnay nationality are excluded from the advantaggsyed
by nationals. This basic dichotomy underlies theaasion of the Bidoon in Kuwait who are unable tgoy
the same rights as the country’s nationals in mdspé work, education, healthcare and other aréas.
mentioned, where stateless persons also lack aeslegal status, the level of treatment that thgyedence
may be particularly harsh. Thus, those Bidoon invKii who are alsaindocumentedre classified as illegal
aliens and afforded very few righfS.In the same way, those Rohingya in Saudi Arabia gt not hold
residence permits face difficulties enrolling thehildren in public schoof$® Meanwhile, the lack of
appropriate personal documentation can cause atyar problems for stateless populations, exadidpa
the overall inability to enjoy basic rights but @ldor instance, preventing a person from openirigaiak
account (reported in United Arab Emiratéspr leaving them vulnerable to arrest or deteni@ported in
Lebanon)'®® Where no provision is made to supply travel doausi¢o stateless persons, this curtails their
movement and can subsequently impact the enjoyofesther rights — as reported in one case of a @ido
in United Arab Emirates whose inability to acquiravel papers rendered him unable to access sisecial
medical care abroad and left him with a permanésahility.’® In general, reports that non-nationals,
including stateless persons, are unable to enjogriaty or rights and basic services are widespieate
MENA region, as will be seen in more detail befd.

Taking a closer look at some specific protectioncewns for stateless persons, the first issuesdgraand
attention are those related to the rights to esmtérreside in a statdetention, expulsion and the denial of
the right to return . These problems relate to the question of staiglready discussed — since nationality
confers an automatic right to enter and remainhin dtate of nationality, without a nationality, tetass
persons are subject to the state’s immigration da policy. Although accounts of these problemshin
MENA region are not widespread, there have beeunaber of reports of deportation orders issued a&gain
stateless persons, including in cases where they been living in the state for years or even gaans.
For example, some Bidoon in Qatar and Kuwait hdfieially been subject to deportation, althoughrthe
are no reports of these orders being carried optantice*™ In Qatar however, there were reports of efforts

[International News Agency].
103 Freedom Housdreedom in the World 2008 — United Arab Emiratzsuly 2008; Freedom House, Freedom in the Worli920
— United Arab Emirates, 16 July 2009.
A. Shiblak, “The lost tribes of Arabia” iRorced Migration ReviewNumber 32, 200Kuwait’s stateless despair at their state,
The National, 2 March 2009 [United Arab Emiratédlkk Home Office,Operational Guidance Note — Kuwalflarch 2009; US
State Departmen€ountry Report on Human Rights Practices — Kuwgétztion on “National/Racial/Ethnic Minorities”, 280
Undocumented Bidoon are those who failed to regtstfore the June 2000 deadline of a governmeidtration exercise or
those who the authorities considered had not edtisetosed their “true identity” (foreign natiorigi or provided proof of their
right to citizenship. HE (Bidoon — statelessnesisk-af persecution) Kuwait CG [2006] UKAIT 00051; Béd Others (Bidoon
— statelessness — risk of persecution) Kuwait C&4RUKIAT 00256; UK Home Office, Operational GuidanNote — Kuwait,
March 2009.
The Rohingya's lives in limb®he National, 9 June 2009 [Kuwait].
US State DepartmentlS Department of State Country Report on HumantRiBhactices 2006 — United Arab Emiratés
March 2007.
It is not only a question of the possession ofiitye documents, but also of the recognition oftsdocuments. In Lebanon, even
with identity cards provided by the General Seguiithas been reported that the Internal SecHidtfces continue to detain and
guestion stateless persons, occasionally charbam twith vagrancyNo ID, NOW Lebanon, 9 March 2009 [Lebanon].
M. Lynch, Futures Denied. Statelessness among infants, ehildnd youthQctober 2008.
Note that the situations and protection concegfesred to in this section are those which hawenbwaost widely reported. A lack
of reference to the situation of stateless pergongher MENA states should not necessarily be teadean that stateless
populations in those states do not face similableras. In fact, in states where information onghetection situation of non-
nationals, especially stateless persons, is s¢dhose reports that do touch on this question paigted to difficulties in the
enjoyment of the full range or rights and servieescluding economic and social rights, civil aralifical rights, family rights
and rights relating to freedom of movement. SeeirfstanceWhat next for the Moroccan Campaign? Interview widthéa
Naciri, President of ADFMClaiming Equal Citizenshi® February 2007; US State Departm@0)8 Country Reports on
Human Rights Practices — Bahra@f February 2009; US State Departm@007 Country Reports on Human Rights Practices
— Qatar,11 March 2008; UN Human Rights Coun&8limmary prepared by the Office of the High Commissitor Human
Rights, in accordance with paragraph 15(c) of theénto Human Rights Council Resolution 5/1 — UnKeab Emirates,
A/HRC/WG.6/3/ARE/3, 16 September 2008.
Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, wonaaa, freedom of expressidd¢ctober 2000; UK
Home Office, Operational Guidance Note — Kuwait,réhe2009; K. Southwick; M. Lynchyationality Rights for All. A progress
report and global survey on statelessné&sfugees International, 2009.
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to force or induce the departure from the counfrgame of the members of the Al-Murra tribe who ever
denationalized** Meanwhile, in Kuwait, one organisation identifizciumber of cases of Bidoon who were
being held in detention due to their lack of stattis

For those stateless persons who have left theimtopof habitual residence, for whatever reasoturremay
pose a problem. A large number of Bidoon residerduwait left the country during Iraqi invasion 11990-
1991, the majority to Iraq, and have not since bawed to return — unless they can produce a Huwa
passport or foreign passport and visa, requiremérats cannot be met by stateless Bidd8rin Syria,
stateless Kurds are usually not authorised to leéagecountry and those who nevertheless do so raay b
refused readmissior® These individuals may also find themselves dethirgon their return or subject to a
penalty for illegal exit that can range from a fitwea prison sentencé® However, Syria does respect the
right to return of stateless Kurds in some situetie such as for Ajanib who have been able to oltaiel
documents providing for re-entry into the countryfar other stateless persons who can prove tbemndr
residence and the residence of family in Syriaerghy proving that these difficulties can be ovareawith
the proper policy in plack’

Good practice: Right to return

The right to return has played a central part in the situation of (formerly) stateless populations frm
Mauritania and Irag, who were displaced to neighboung countries in conjunction with their
denationalisation. The expelled groups of black Maitanians and (Feili) Kurds are now being assisted
to return to their respective countries, as are thie children who were born — stateless — in exile. Ais
repatriation is taking place hand-in-hand with the reestablishment of nationality and efforts to

provide the population with documentation of theirrestored citizenship®*®

Not only can access to a state’s territory be &lpro, but access to a place to live within thatittey also
poses difficulties. A first, severe obstacle is teedency evidenced in a number of countries triceshe
ownership of property by non-nationals which pattacly affectsaccess to housingSome countries grant
property rights on the basis of reciprocity — fgragrs on a state’s soil can acquire property ontheir
country of nationality grants the same opportutitghat state’s nationals. This is the case in hebafor
instance and has resulted in the exclusion of Ietategpersons from property ownersHipin Qatar, non-
citizens are prohibited from owning property, exdeptwo designated are&S.Thus, when Qatar withdrew
nationality from members of the Al-Murra tribe i0@-2005, this had an impact on their housing sigtith
reports that electricity and water were immediatelyt off from the homes of those who lost their

112 Amnesty InternationaAmnesty International Report 2006 — Qaf8, May 2006.

113 «pat least 4 and as many as 15” Bidoon were founddtention due to lack of status in 2008 (one §e&5 old man detained
since May 1999). M. LynctKuwait Voices: Stateless in JahRefugees International, Weblog, 29 September 20i8.r€port
provides full descriptions of cases of 2 individuad detention.

As many as 100,000 to 240,000 Bidoon are thoughate been prevented from returning to Kuwait. HanrRights Watch,
Promises Betrayed: Denial of Rights of Bidun, wonaed, freedom of expressiabctober 2000; UK Asylum and Immigration
Tribunal,HE (Bidoon — statelessness — risk of persecutianydit CG [2006] UKAIT 00051; A. Shiblak, “Arabia’s Bidoorifi
B. Blitz (ed.),Statelessness and the benefits of citizenshipnfpaoative study2009.

Danish Immigration Servic&eport on fact-finding mission to Syria and Lebar@onditions for Kurds and stateless
Palestinians in Syria etd,7-27 September 2001.

M. Lynch; P. Ali,Buried Alive. Stateless Kurds in SyriRefugees International, January 2006; UK Home Qffimintry of
Origin Information Report — Syrid,0 October 2007; Home Offic®perational Guidance Note: Syrieebruary 2009.

UK Home Office,Operational Guidance Note: Syrieebruary 2009. See also the provision of traveudamnts and a right to
return by Syria to Palestinians discussed in tieeguting section.

See on the situation of Black Mauritanians B. Maissuggles for citizenship in Africa particular chapter 4 on “Mass
denationalisation and expulsion”, Zed Books, LondQ9; andViauritania: Thousands of refugees await statntggrated
Regional Information Networks, 26 November 2008; ignation and Refugee Board of Canabauritania: Situation of
refugees who left Mauritania in 1989, especiallysthavho returned from Senegal and those who retuiined dlovember 2007
(2007 — January 2009MRT103075.E, 26 February 2009. On the situatio(Fefli) Kurds, see UK Home Offic&ountry of
Origin Information Report — Irar21 April 2009;Country of Origin Information Report — Ira@6 September 2009; affeili
Kurds in Iran seek way out of identity impaddblHCR News story, 28 May 2008.

This situation was brought about by a 2001 amemdmeelebanon’s 1969 Property Decree which intreduftrther restrictions
on property ownership. United States Committee fdugeses and Immigrantsyorld Refugee Survey 2007 — Lebar0Q7.

120 yUnited States Department of State, 2@akintry Reports on Human Rights Practices — Q#étaarch 2007.
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nationality™* Although these individuals were not necessarilgdezed stateless by the revocation of

nationality and many since had their citizenshipstted'?* this example shows how the loss of nationality
can influence a person’s housing situation. Elses/hguch as in United Arab Emirates, Syria and Kywa

the inability to own land, a house or an apartneatwidespread problem that stateless personepoeted

to face'” Syria, in fact, introduced further restrictionsita legislation on property rights in 2008 (with

Decree 49) which has made ownership and inheritafidand yet more difficult for its stateless Kurd

population — although they are still required ty paoperty tax on the land that they do not legaliyn***

In Kuwait, Bidoon are reportedly also preventedrfrofficially renting property?®> These property rights

restrictions may leave stateless populations valsierto evictiort?®

Another widely reported problem which impinges twe tiving conditions of stateless populations ie th
MENA region relates to thepportunity to earn an adequate living Both employment rights and social
security benefits can be detrimentally affectecalperson’s statelessness. Broadly speaking, atcegsk
or to particular fields of work may be off limit® non-nationals?’ Government sector employment, in
particular, may be reserved for the state’s owronats. Indeed, in several MENA countries, inclygdin
Egypt, Syria and Kuwait, stateless persons havieliror even no access to public sector jobs, wthike
sector is a significant source of employment gdhetd Access to specific professions — for instanceéhn
field of law, medicine or engineering — may alsoréstricted through direct regulation or becauatekiss
persons are unable to join the requisite professiassociations or labour unioHs.

121 More than 5,000 Qatari nationals lose citizenst)PA, 2 April 2005 [Germany].

122 United States Department of St&2607 Country Reports on Human Rights Practices -aQat March 2008; United States
Department of Stat®008 Country Reports on Human Rights Practices taf25 February 2009; Amnesty International,
Amnesty International Report 2009 — Qaf8,May 2009.

123 UN Human Rights CounciSummary prepared by the Office of the High Commnissifor Human Rights, in accordance with

paragraph 15(c) of the Annex to Human Rights CouResolution 5/1 — United Arab EmiratédgHRC/WG.6/3/ARE/3, 16

September 2008; Human Rights Watthe Silenced Kurdd/ol. 8, No. 4, October 1996; Danish Immigration\8ee, Report on

fact-finding mission to Syria and Lebanon. Condgidor Kurds and stateless Palestinians in Syria ¥1e27 September 2001;

H. Montgomery,The Kurds of Syria. An existence denidropaisches Zentrum fur Kurdische Studien [Europ@entre for

Kurdish Studies], Berlin, 2005; Amnesty Internatibr&yria: Kurds in the Syrian Arab Republic one yeaeathe March 2004

events10 March 2005; US Committee for Refugees and Imanigr;US Committee for Refugees and Immigrants World Refug

Survey 2005 — Syri20 June 2005; World Association Against Tortilaman Rights Violations in Syri&,August 2005;

Minority Rights Group Internationagtate of the World’s Minorities 2007 — SyralMarch 2007; UK Home Offic&Zountry of

Origin Information Report — Syrid,0 October 2007; P. BarbieApout being without. Stories of stateless in KuviRetfugees

International, October 2007.

Amnesty Internationahmnesty International Report 2009 — Sy#8 May 2009 Stateless Kurds seek better life and futlites

National, 2 October 2009 [United Arab Emirates].

P. BarbieriAbout being without. Stories of stateless in KuviRéfugees International, October 2007.

In Kuwait, this situation has already arisen: eddidoon families were threatened with eviction fritveir homes which were

owned by Kuwait Oil Company. Fortunately, sympathgtvernment officials intervened on this occaskunwvait Voices: A

Bidun Shares the Difficulty of Being Statelddsfugees Internationalyeb Article, 21 August 2007; P. BarbieAibout being

without. Stories of stateless in Kuwdgfugees International, October 2007.

Work permits are generally required for non-nagis and can include a variety of stringent conddj which stateless persons

may not be able to meet. In addition, there mag hen-competition clause, where a non-nationahig entitled to work in a

job for which cannot be filled by a national of thtate. This condition can be found, for instamtéebanon and Egypt —

although the Egyptian Labour Law waives the non4getition requirement for stateless persons. Calledbr Research and

Training on Development — Action (CRTD-A)enial of Nationality: The Case of Arab Wom8mmmary of Regional Research,

February 2004; United States Committee for Refugeddramigrants\World Refugee Survey 2009 — Egyat,June 2009.

128 Us State Departmenit)S Department of State Country Report on HumantRighactices 2003 — Egyt5 February 2004;

Immigration and Refugee Board of Canaflgypt/Lebanon: Egyptian mother’s right to custofijher Egyptian-born children in

case of divorce with a Lebanese national; childreigbt to citizenship if mother is granted custoggrmission required for

those children to travel outside of Egypt; risktteese children would be deported to Lebar##i742479.E, 15 March 2004;

Egypt houses up to 1 million stateless childesingl News, 16 February 2005 [Lesotho]; UNHCBountry Operations Plan

2008 — Egyptl September 2007; Immigration and Refugee Board oa@aByria: Information on the rights and treatment of

an ethnic Kurd born in Syria in 1975 including mstions to education, mobility, obtaining a drivelicense, marriage,

government employment and voti6Y;R38121.E, 12 December 2001; US State Departri&hDepartment of State Country

Report on Human Rights Practices 2004 — Sy&February 2005; UK Home Offic®perational Guidance Note: Syria,

February 2009; Human Rights Wateiyil and Political Rights Violations in Kuwai§ubmission to the UN Human Rights

Committee, July 200 ealth Ministry seeks to appoint BedooKawait Times, 11 June 2009 [Kuwait]. Note that fiteiation

in Kuwait has recently shown signs of improvement 2008 and 2009 the government allowed Bidoomejgain employment

in an increasing number of positions. See also Wikl Office, Operational Guidance Note — Kuwait, 8te2009.

This is the case, for instance, in Egypt, Sydiaited Arab Emirates, Lebanon and Jordan. SeeTdiedrustration of being a

‘Bidoon’, The National, 6 November 2008 [United Arab EmirgtesS State Departmer2008 Country Reports on Human

Rights Practices — United Arab Emirat@% February 200ired in obscurityGulf News, 25 June 2009 [United Arab

Emirates];No ID, NOW Lebanon, 9 March 2009 [Lebanon]; United St&emmittee for Refugees and Immigraiérid
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Good practice: Right to work

In the late 1980s, many Bidoon who were employed ithe public sector in Kuwait were dismissed
from their jobs, including a substantial number whoworked for the army or police force. In some
instances, private sector employers followed suitna access to employment became a serious issue.
Although the authorities have yet to resolve all othe issues relating to the status of Bidoon and gnt
them nationality, some marked improvements have ramtly been noted in the enjoyment of rights. In
particular, efforts have been reported to promote e right to work for Bidoon in Kuwait. From 2008

it was reported that the government began to accepan increasing number of Bidoon into public
sector jobs. The Health Ministry and the police foce are reportedly accepting applications from
Bidoon. A number of professions that Bidoon were mviously excluded from have now been opened
up, including medical doctors, nurses, techniciansadministrators and supervisors. While many
Bidoon, particularly undocumented Bidoon, are still reliant on insecure work in theinformal sector,
these efforts to reintegrate Bidoon into the natioal economy are encouraging®

Even without officially imposed restrictions on thght of stateless persons to work, their accesthé
formal job market can be very limited in practiéeThis may be due to discriminatihor the stateless
person’s lack of identity documerit§.Moreover, where stateless persons are unable topooperty, this
may further disrupt the opportunity to earn an adég income by preventing them from running th&ino
business. In Syria, stateless Kurds cannot obteopepty deeds, register cars or businesses, opgmEmla
account or obtain a commercial driver’s license en8ahrain, Bidoon have been prohibited from bgyin
land, starting a business or obtaining a governnoamt>*

In practice, with the opportunity to work restridtas described above, many stateless personsliare om

the informal sector for an income. Such jobs araratterised by low pay and often abusive condittdhs
Even where stateless persons are able to find wotke formal sector, their salary and benefits rhay
inferior to those of their counterparts who do hoitizenship. In Saudi Arabia, for instance, thexeno
minimum wage for non-citizen workers and pay scaes governed by bilateral, reciprocal agreements
between states from which stateless persons caltbanefit'* and in Syria, there was a disparity in the
provision of social benefits and accident compeasdietween Syrian nationals and stateless pefSbirs.

Refugee Survey 2009 — Jorddii,June 2009; S. Kawakillies Kurdes en Syrie our les Kurdes syrieas@port for the Euro-
Mediterranean Consortium for Applied Research orrtatiional Migration, No. 12, 2009.

UK Home Office, Operational Guidance Note — Kuwiarch 2009Health Ministry seeks to appoint Bedooksywait Times,
11 June 2009 [Kuwait].

In both United Arab Emirates and Saudi Arabigorés simply state that, in practice, Bidoon areelior face restricted
employment opportunitieFhe frustration of being a 'BidooThe National, 6 November 2008 [United Arab EmirBtets
State Departmen2008 Country Reports on Human Rights Practices i#eldrArab Emirates25 February 200lired in
obscurity,Gulf News, 25 June 2009 [United Arab Emirates];gei@n Housel-reedom in the World — Bahrain (200B)March
2007; US State Departme2008 Country Reports on Human Rights Practices -diS&aabia, 25 February 2009; United States
Committee for Refugees and Immigrantéyrid Refugee Survey 2009 — Saudi Arabi&,June 2009.

UN Human Rights CounciSummary prepared by the Office of the High Compnigsifor Human Rights, in accordance with
paragraph 15(c) of the Annex to Human Rights CouResolution 5/1 — United Arab Emiratéd§HRC/WG.6/3/ARE/3, 16
September 2008; US State Departm2@f8 Country Reports on Human Rights Practices +&@ah25 February 2009.

133 No ID,NOW Lebanon, 9 March 2009 [Lebanon].

134 Human Rights WatclThe Silenced Kurd¥l. 8, No. 4, October 1996; Danish Immigration\8eeg, Report on fact-finding
mission to Syria and Lebanon. Conditions for Kurdd atateless Palestinians in Syria €tz;27 September 2001; H.
Montgomery,The Kurds of Syria. An existence dentedropéisches Zentrum fur Kurdische Studien [Eurog@entre for
Kurdish Studies], Berlin, 2005; US Committee for Refeg and Immigrants]S Committee for Refugees and Immigrants World
Refugee Survey 2005 — Sy£28, June 2005; US State Departméifs, Department of State Country Report on HumantRigh
Practices 2002 — Bahrair31 March 2003; S. Kawakibl,es Kurdes en Syrie our les Kurdes syrieas@port for the Euro-
Mediterranean Consortium for Applied Research orriattional Migration, No. 12, 2009.

Collective for Research and Training on Developmefittion (CRTD-A),Denial of Nationality: The Case of Arab Women,
Summary of Regional Research, February 2004; frustration of being a 'BidoomThe National, 6 November 2008 [United
Arab Emirates]; US State Departme2®08 Country Reports on Human Rights Practices tddrirab Emirates25 February
2009;Mired in obscurityGulf News, 25 June 2009 [United Arab Emirates];Uynch; P. Ali,Buried Alive. Stateless Kurds in
Syria,Refugees International, January 2006.

136 US State Departmer2007 Country Reports on Human Rights Practices -€iSrabia, 11 March 2008.
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Jordan and Lebanon, access to social security iteaé&fo depends on reciprocal privileges in thekeds
country of nationality, to the exclusion of stagseerson§® Many stateless persons in the MENA region
therefore find themselves living in povety.Their statelessness may also prevent them frorasai
government benefits such as pensidfisn some cases, stateless groups have becomet ratiarharitable
assistance programmes for a subsistence allowartoebe able to pay for basic facilities such dsosting
and health servicéé

With limited opportunities to earn an adequatenliviaccess to basic services can become a seriahism.
This, and other factors, contributes to the diffies that stateless persons report in the enjoymisaccess

to education and healthcare The key problem that is reported is that stasepegpulations have restricted or
even no access to government institutions sucktasots and hospitafé? In Libya, for instance, after some
members of the Tabu tribe were deprived of thetionality, local authorities reportedly issued dmxs
barring Tabu tribesmen who did not hold Libyan zatiship from access to education and health care
services:” In Saudi Arabia, Bidoon report the denial of edioreal opportunities and indeed the majority of
complaints received from Bidoon by a special cortemitcreated under the country’'s Human Rights

138 United States Committee for Refugees and Immigraivitsld Refugee Survey 2006 — Jordaé June 2006; J. Suleimdregal
Issues Governing Palestinians’ Right to Work andi@&Gecurityl ebanese-Palestinian Dialogue Committee BriefingelNat
April 2008.

139 UAE denies 100,000 residents access to riches dibboom,Bloomberg, 31 March 2008 [International News Agenti$

State Departmen2007 Country Reports on Human Rights PracticesudBarabia,11 March 2008; US State Department,

2008 Country Reports on Human Rights PracticesudBarabia,25 February 2009.

United States Committee for Refugees and Immigrar8sCommittee for Refugees and Immigrants World RefSgirvey 2003

— Syria,1 June 2003. In Egypt, stateless persons are netew by state pensions. US State DepartnitDepartment of State

Country Report on Human Rights Practices 2003 — E@fpFebruary 2004; Immigration and Refugee Board ob@an

Egypt/Lebanon: Egyptian mother’s right to custo@iyer Egyptian-born children in case of divorce watlhebanese national;

children’s right to citizenship if mother is gradteustody; permission required for those childretravel outside of Egypt; risk

that these children would be deported to Leba@a¥,42479.E, 15 March 200£gypt houses up to 1 million stateless children,

Afrol News, 16 February 2005 [Lesotho]; UNHC®&ountry Operations Plan 2008 — EgyptSeptember 2007. In Qatar, the

revocation of citizenship from members of the Alvéutribe resulted in their ineligibility for gouement benefits. United States

Department of State, 20@ountry Reports on Human Rights Practices — Q&afarch 2006; Minority Rights Group

International World Directory of Minorities and Indigenous Peaple Qatar: Overview2007.
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Commission related to violations of rights concegnhealth and education servi¢&sThe Saudi Ministry
of Education is now said to be taking steps to enthat Bidoon children are able to attend scfiol.

Elsewhere, problems of access to education areparly reported to affect stateless children wighto
continue their schooling beyond primary or secopdewel. Bidoon in United Arab Emirates cannot éal
education beyond high school, while Bidoon in Kuwanhd stateless Kurds in Syria report problems
accessing secondary school as well as enteringersity’*® If access to government education and
healthcare facilities is barred, stateless persanst pay to use private services, which can beilpitolely
expensive since stateless persons tend to haveranpome as described above. Moreover, wherelasate
persons are unable to obtain travel documents,whigprevent them from pursuing higher educatian o
accessing specialised medical care abroad.

Good practice: Education and healthcare

Some MENA states have taken measures to promote ass to basic education and healthcare services
for stateless persons on their territory. In Bahran, where nationals are exempt from government fees
for health services, public schools and a number afther facilities, this waiver has now been extende
to stateless children. In Lebanon, there are repost of stateless children being issued a “special
paper”, free of charge, by the mayor to allow thento register at school and obtain a diploma. Also in
Kuwait, where difficulties are still widely reported for stateless persons, there are clear signs thtite
authorities are taking some steps to improve access healthcare and education. For instance, the
Parliamentary Committee for women and family affairs is discussing issues concerning women
married to stateless residents and their children vth the Minister of Health with a view to lifting
health fees as previously declared by the Ministed 6,000 stateless children of Kuwaiti mothers or
with fathers in the Kuwait armed forces are now reprted to receive free educatiort?’

144 Human rights body to study plight of 'statelesi§ieirArab News, 29 July 2008 [Saudi Arabia]; US Stat@&ement2008
Country Reports on Human Rights Practices — Sauabi@&; 25 February 2009; United States Committee for Refuged
Immigrants World Refugee Survey 2009 — Saudi ArabiaJune 2009.

145 Us state Departmer008 Country Reports on Human Rights Practices -diSaabia, 25 February 2009.

148 |nformation surrounding Bidoon children’s accesgducation in Kuwait is ambiguous. While significaumbers of children
are now able to attend school (at least at thegsinevel), this may be possible only in privatstitutes and through the
financial support of th&uwaiti Charitable Fund for Educatiomccess to secondary education is still reporteokta problem,
although there is also information that 100 plaatesuwaiti universities have been reserved for BirdddS State Department,
Country Report on Human Rights Practices — Kuw&dtztion on “National/Racial/Ethnic Minorities”, 2B0mmigration and
Refugee Board of Canadé@uwait: Treatment of Bidoon by the Kuwaiti authostidanuary 2003 — October 2005),
KWT100681.E, 21 October 2005; A. Shiblak, “ArabiB&loon” in B. Blitz (ed.) Statelessness and the benefits of citizenship: A
comparative study009; UK Home Office, Operational Guidance Noteuwdit, March 2009. In Syria, there are similarly
mixed reports on access to education for stat&lesss, although there is agreement that the undeoted Maktoumeen face
even greater difficulties than the Ajanib. Thusceil978, Ajanib have been allowed to enter unityeksit they much obtain a
report from state security in order to attend aporugraduation. Meanwhile, Maktoumeen childrenlgough considerable
administrative processes and delays in registdrarg primary education and must obtain permissiomfstate security to
attend secondary school. They do not receive ansiary school diploma, preventing studies beydfidiade and university
enrolment. M. Lynch; P. AliBuried Alive. Stateless Kurds in SyrRRefugees International, January 2006; Human Rightshya
The Silenced Kurd&/ol. 8, No. 4, October 1996; Immigration and Refugeard of Canad&yria: Information on the rights
and treatment of an ethnic Kurd born in Syria irv&9ncluding restrictions to education, mobilitjgtaining a driver’s license,
marriage, government employment and votBgR38121.E, 12 December 2001; Amnesty Internati@aia: Kurds in the
Syrian Arab Republic one year after the March 280dnts10 March 2005Syria: For many Kurds, statelessness remains a way
of life, Payvand Iran News, 21 November 2005 [United Stadslynch, Futures Denied. Statelessness among infants, ehildr
and youthOctober 2008; UK Home Offic@perational Guidance Note: Syrigebruary 2009; S. Kawakilies Kurdes en
Syrie our les Kurdes syriens?report for the Euro-Mediterranean Consortium foplked Research on International Migration,
No. 12, 2009.

147 5. HamadaGULF: Gender Discrimination in Citizenship Rightster Press Service, 17 September 2009 [Internatfiodo 1D,
NOW Lebanon, 9 March 2009 [Lebanon]; UK Home Offi€perational Guidance Note — Kuwait, March 200$dviity Rights
Group InternationalState of the world's minoritie2007; UN Human Rights Counciyrbitrary deprivation of nationality:
report of the Secretary-Gener&/HRC/10/34, 26 January 2008tPs present draft bill to tackle ‘sectarian ando@i
statements’Arab Times, 15 June 2009 [Kuwait]. Note howeveat th recent attempt to adopt more comprehensiveunesto
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A last protection concern for stateless personshan MENA region that can be discussed here is the
enjoyment of family life. This can be affected in a number of different wa&yse issue is the registration of
marriages which poses difficulties in some coustmdere one or both of the partners is statelasSntan,
permission is required from the Ministry of Intarib a national wishes to marry a non-national Kiing
stateless persons) — a process that may includedelays and may end in a rejecti8hThe inability to
register marriages can serve to create or pergetsi@telessness by obstructing the transmission of
nationality from parent to child (for instance whatifferent criteria have to be met for childrenrbout of
wedlock).

Marriages involving Ajanib or Maktoumeen in Syriaaynnot be officially registered: where the man and
woman are both Ajanib or Maktoumeen, where the isaa national and the woman is Maktoumeen, or
where the woman is a national and the man is eiffagrib or Maktoumeen, the marriage cannot be fdgma
registered even if a court decree is obtained misow the unior?® As a result, both partners are listed on
their identity cards as “single” which poses praomefor the registration of children and prevents ¢buple
from enjoying the benefits of marriage, such assineple right to share a room in a hdf8@lSimilarly, in
Kuwait, difficulties are reported registering mages between Bidoon couples or a Bidoon and a Kuwai
citizen which leaves the pair without legal proéftieir marriage. This in turn means that womere ltge
recourse to courts for disputes involving divomajntenance and child custody.

With these problems in mind, as well as the otletgation concerns that would arise, families wbhaddld
nationality are reported to refuse to allow théiildren to marry a stateless personStateless persons may
themselves also be reluctant to marry and stamélyf because they believe that they could not stigpeir
family and are concerned that their children wolaide the same hardship&.The vulnerable position of
stateless individuals, especially women, may lé@mntto seek marriage with a person through whom the
could acquire a nationality, regardless of theirelter. This scenario, identified among Bidoon worin
Kuwait, would place the individuals at risk of coed or early marriage and sexual exploitatfin.

Finally, statelessness within a family may alsoehfust the opposite effect — rather than pushingplee
together it can drive families apart. For instanod{uwait, Bidoon families have been separatedabse of
the governments immigration policy — the state rhaye refused re-entry of a Bidoon family member or
treat the Bidoon husband of a Kuwaiti woman asraifmer who requires a “sponsor” in order to emter
remain in the countr{® In other cases, families have split because tfie dfi a Kuwaiti woman (and
Bidoon man) can acquire citizenship upon the dieatthe parents. This provides an incentive farpbes

to separate and some examples of this practiceemmre identified>® Such action will evidently have severe
consequences for the continuing enjoyment of falifiy

148 Us State Departmentountry Report on Human Rights Practices 2001 — Qédharch 2002; Freedom Hous&bmen'’s
Rights in the Middle East and North Africa 2009 —adil February 2009.
Danish Immigration Servic&eport on fact-finding mission to Syria and Lebarf@anditions for Kurds and stateless
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Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, wonael, freedom of expressiadctober 2000.
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20009.
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156 p. Barbieri About being without. Stories of stateless in KuvReétfugees International, October 2007; S. Ham@dH, F:
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7. Efforts and opportunities for the reduction of satelessness

With the difficulties involved in acquiring reliablstatistics on statelessness, it is hard to meashether
the problem is growing or diminishing worldwide.idt certainly the case that many countries do @aeth
adequate safeguards in place to prevent the fughgretuation of statelessness, which means tleat th
problem will not resolve itself with the arrival af new generation. Instead, in fact, the humberng Inea
growing — especially where statelessness can leziiat through the paternal line of descent evethef
children’s mother has a nationality, which can lesuan expansion of the stateless populatiorth&tsame
time, there have been a number of significant &ffim recent years to reduce statelessness, ingudi
through large-scale campaigns to naturalise orstabéish the nationality of stateless populatiBhs.
Nevertheless, the absence of adequate legal safisguaprevent statelessness from arising fromrdlico

of laws or through an act of deprivation of natiitgaas well as the potential for political forces create
new cases of statelessness on a sizeable scalr, th&#anumbers can easily continue to rise unless d
attention is paid to prevention.

MENA is a case in point for these contradictinggasses. The region provides examples of significant
reduction efforts, but there are also statelessilptipns whose situation has stagnated as welloasigs
that permit the perpetuation and even expansigstatélessness. This section looks at the prospactke
resolution of cases of statelessness in MENA c@gtin particular through a discussion of specific
reduction strategies that have been establishelddimg in Mauritania, Iraq, Bahrain, Lebanon, énitArab
Emirates, Egypt, Morocco and Algeria. Thereaftermments are provided on the overall opportunity for
stateless persons to (re)acquire a nationalityutitrahe applicable naturalisation policies in MEBbltAtes.

A first type of reduction measure that has beerlampnted in the MENA region is the-establishment or
restoration of nationality for persons whose citizaship had previously been disputed or withdrawn
Current examples of this can be found in Qatar, itenia and Irag. Within a year after approximat@)§00
members of the Al-Murra tribe lost their nationgliQatar took steps to re-attribute citizenshigh® vast
majority of these individualS® Most of these persons are believed to have beahndtionals prior to the
withdrawal of their Qatari citizenship, meaning tttstatelessness will not have resulted. Howeveis it
possible that some were rendered stateless bywchisf deprivation and, regardless of the specificthis
case, this review and subsequent reversal of arofaetithdrawal provides a good example of how
statelessness may be resolved.

In both Mauritania and Iraq, a much longer perizpeed between the act of deprivation of citizegmstmd
the re-establishment of nationality. As discussadiex, Mauritania withdrew nationality from — aforced
into exile — around 75,000 black Mauritanians ir84%nd 1990; while Irag denationalised 300,000 to
600,000 Feili Kurds and Arab shi'ites with Decisibio. 666 in 1983 In recent years, a change in the
political circumstances in both states has heraltiedadoption of a reduction strategy based onr¢he
establishment of citizenship. Mauritania recogniieat the exiled black Mauritanians were natioraid
were to be treated as though their citizenship mexkr been withdrawn. The conclusion of a tri-paurti
agreement in 2007 between Mauritania, Senegalhgise state for the majority of the affected popalat
and UNHCR established the parameters for the padctmplementation of the reduction strategy. It
provided the basis for the distribution of identirds to returnees and for recognition of thetrigtspouses
and children of returnees to acquire Mauritaniationality in conformity with the country’s legisian.*® In

157 Examples of such efforts can be found in Sri laarifepal and Ukraine. S&efugeedagazine, Issue 147, Volume 3, 2007.
1%8 Qatar resolves citizenship issu8C News, 9 February 2006 [International News Agenbyiited States Department of State,
2006 Country Reports on Human Rights Practices — Q&tdarch 2007. According to some reports, 150-200hore were still
denied citizenship at end of 2007. Some among theseeportedly accused of being involved in thledacoup attempt in 1996
and these individuals, whether found guilty or mo&y not regain citizenship. See also Amnesty hational, Amnesty
International Report 2009 — Qat#8 May 2009; United States Department of St2@®,7 Country Reports on Human Rights
Practices — Qatarl1l March 2008; United States Department of S2268 Country Reports on Human Rights Practices —
Qatar, 25 February 2009.

B. Manby,Struggles for citizenship in Africahapter 4 on “Mass denationalisation and expulsidet Books, London, 2009;
M. Lynch; D. CalabiaSenegal: Voluntary Repatriation Critical for Protaw Stateless MauritanianRefugees Internationa,
February 2007; M. Verney, “The Road Home: The Hilids” in Refugees Magazinkssue 134 (Return), 2005; Internal
Displacement Monitoring Centre (IDMQJhallenges of forced displacement within 1r2§,December 2008; A. Shiblak, “The
lost tribes of Arabia” ifForced Migration ReviewNumber 32, 2009.

180 Mauritania: Thousands of refugees await statngegrated Regional Information Networks, 26 Noven@08 [International
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Irag, the new Nationality Law (27/2006) adopteddaing regime change, provided the legal foundaf@n
the re-establishment of nationality for those wbst lit under Decision No. 666 of 1980, by annullthgs
Decision. Similarly to the Mauritanian case, praged were subsequently put in place to enableuthe f
implementation of this legal reform and allow beciafies to acquire documentation proving theirorery
of Iragi nationality. Since Iraq also elected fareduction strategy that repairs the situation b¥ifging the
original act of deprivation, procedures are mored&ing established to allow, for instance, chitdveho
were born in the interim to benefit from the rettdae recovery of nationality by their parentt®).

A second important reduction technique for addrngsshe situation of a substantial stateless greup i
tailored naturalisation campaign Lebanon’s 1994 Naturalisation Decree, discussedlyin section 2, is
one example of this, where there was a massiveralsation effort designed to resolve cases of
statelessness that were created during state formakt least 150,000 persons acquired citizenship,
although not all of these individuals were previlgiusgateless and it has been reported that thenaire to
this day, both cases of persons who were overlobigatiis Decree to resolve statelessness and aiuess
regarding the full enjoyment of rights as nationaysthose who were naturalised in 19%4Meanwhile,
Bahrain and United Arab Emirates adopted a sinaifgoroach, a large-scale naturalisation campaiganin
effort to resolve the statelessness of their résmeBidoon populations.

Good practice: Large-scale naturalisation of stateless populations

Reports show that, in Bahrain, there have been a maber of successive rounds of naturalisation over
the course of the last decade. These have led, acing to the Minister of the Interior, to the
acquisition of citizenship by 7,012 person€? Few further details are given and the exact statigs, as
well as the full impact of these efforts, remain atested — with independent and opposition groups
contesting the government’s claim that the plight ball Bidoon in Bahrain has now been exhaustively
addressed® Nevertheless, it is clear that a large number oftateless persons have seen their situation
resolved by these naturalisation campaigns.

In United Arab Emirates, the government has awi®a an analogous commitment to redress the situefi

News Agency]; B. Manby§truggles for citizenship in Africahapter 4 on “Mass denationalisation and expulsidet Books,
London, 2009; Immigration and Refugee Board of Canldayritania: Situation of returnees who left Mauritann 1989,
especially those who returned from Senegal and tiwsereturned since November 2007 (2007 — Januar9)200
MRT103075.E, 26 February 2009.

UK Home Office,Country of Origin Information Report — Ira@6 September 2009; Internal Displacement MonitoGegtre
(IDMC), Challenges of forced displacement within Irda§,December 2008; UNHCRgili Kurds in Iran seek way out of
identity impassd\ews story, 28 May 2008.

The Maronite League lodged an appeal before tite £onsultative Council (Majliss Al Shawra, highaedministrative tribunal
in Lebanon), claiming that the 1994 Decree affetbhedmoral, political, demographic, financial andial interests of the
Maronite Community and that thousands of persogsiesd citizenship by fraud or despite being iriélie. In 2003, the court
produced an ambiguous verdict in which it refetiteglquestion back to the Interior Ministry, askintp reconsider those cases
in which there may have been irregularities. A catraa was formed by the Interior Ministry to invigstte the question but this
has yet to yield any decision. Meanwhile, the statithese individuals and others naturalised utite1994 Decree remains
ambiguous, with some administrative bodies andtsaeportedly assuming that the Consultative Colsnadcision “froze” the
implementation of the Decree and refusing to gutkdffect to the nationality of those naturalis€ther parties determined that,
until the Interior Ministry decides otherwise, naturalisations were suspended or reversed by theutative Council’s ruling.
Recognition of the affects of naturalisation maydfiere vary in practice and there may, in particude some problems for the
recognition of the claim to nationality of a chidflsomeone who was naturalised under the 1994 Be€rebaut Jaulin,
Lebanese Politics of Nationality and Emigrati&t)l Working Papers, RSCAS No. 2006/29, 2006; US Sdaeartment,
Country Report on Human Rights Practices — Leba2008.

163 A, Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.Btatelessness and the benefits of citizenshipnipamative study2009; US State
Department2008 Country Reports on Human Rights Practices +@&ah25 February 2009

Collective for Research and Training on Developmefittion (CRTD-A),Arab Women & the Denial of Citizenship: A Regional
Programme on Gender and NationaliBrief narrative report to POGAR, 2006; A. Etefa; AnvGenderen Stort, “The Bidoon”
in Refugees Magazinkssue 147, 2007; A. Shiblak, “Arabia’s Bidoon” in Blitz (ed.), Statelessness and the benefits of
citizenship: A comparative stu®009; K. Southwick; M. Lynch\ationality Rights for All. A progress report andbgal survey
on statelessnesRefugees International, 2009. Note that there remstsen some criticism of the naturalisation effort
themselves, with the suggestion made that these fasoured a particular segment of the populati®uani Muslims from
certain tribes — and were a deliberate effort taimalate the country’s demographics rather thaestablish a fair solution to the
plight of stateless individuals. See also G. Par@litizenship in the Arab World. Kin, Religion and NatiState]MISCOE
Research, Amsterdam University Press, 2009.
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all Bidoon in the country — to find them a “compeekive and permanent solution” as pledged by the
President in 2008° In October 2007, 1294 Bidoon were naturalisedttero51 followed a year later and
yet more cases are being considered. In all, ara0r@DO stateless persons are meant to benefittirese
naturalisation efforts, but the process is ongang there remains some ambiguity surrounding tled to
number of individuals who have been assisted te datwell as regarding the total number of stateles
persons actually found in United Arab Emirat®s.

The latest stage in this campaign was a registragiercise in late 2008 during which statelessqrexrs-
including those living in the country without a idence status — could come forward with evidencteir
entittement to nationality under the criteria antgedures adopted in the context of this naturadisa
campaign®’ Those who missed the registration window or domeet the prescribed conditions will not
benefit from this reduction exercise, which hasnbdescribed by the authorities as a last oppostubit
United Arab Emirates’ stateless population to ragsé their status and acquire nationdfityn this context,

it was also reported that some stateless persansadisubmit applications for fear of deportatiom avill
therefore be overlookeéd® Moreover, some sources have expressed concerriheviack of transparency of
the procedures and the absence of any possibflifydicial review, stating further that the natusation
initiative has fallen short of addressing all aspeif the problem?® So, although such policies can be very
effective, a significant concern relating to reductefforts that have been pursued through nasatidin
campaigns, such as those in Bahrain and United Eralvates, thereby remains the frequently ad hat an
unsystematic approach adopted which may resultrbiirariness and continued exclusion for a residual
caseload.

The third approach to the reduction of statelesstigst can be identified in the MENA region is dhat
provides for a structural rather than ad hoc respoMoreover, it is simultaneously responsive arw p
active by combining the reduction of existing caséth the prevention of further statelessness. This
technique involves the adoption t¢dégal reform to close gaps that may create statalgness, with
retroactive effect.

Recent examples of this practice in the MENA regian be found in Egypt, Morocco, Algeria, Iragq an
lesser extent Saudi Arabia. The legal reforms winttoduced (greater) gender equality in the enjeytof
nationality rights have already been discusse@dtian 3 of this paper — the details to be recdileck relate
to the potential for these reforms to assist inrdtictionof statelessness in the respective countries., Thus
each of the laws adopted in Egypt, Morocco, Algand Iraq introduced the possibility for citizenmen to

165 UAE moves to naturalise 10,000 stateless pedpkd) News, 26 October 2006 [Saudi Arabia]; A. Etéfavan Genderen Stort,
“The Bidoon” inRefugees Magazinkssue 147, 2007; Freedom HouBegsedom in the World 2007 — United Arab Emirates,
April 2007; UAE grants citizenship to 1,300 BidodX,Arabiya News Channel, 7 October 2007 [United AExhirates]; US
State Departmen2007 Country Reports on Human Rights Practices itedrArab Emirates]1 March 2008; Freedom House,
Freedom in the World 2008 — United Arab Emirateduly 2008.UNHCRRegional Operations PlarBaudi Arabia, Kuwait,
UAE, Qatar, Bahrain, Omar2008; US State Departme2)08 Country Reports on Human Rights Practices -tddnhrab
Emirates,25 February 2009; Committee on the Elimination dfi&drms of Racial DiscriminatiorReports submitted by State
Parties in accordance with article 9 of the Convemtionited Arab Emirate27 March 200; K. Southwick; M. Lynch,
Nationality Rights for All. A progress report andbél survey on statelessneBgfugees Internationé&2009; Freedom House,
Freedom in the World 2009 — United Arab Emirate® July 2009; Refugees International, Statelessha®snational Blind Spot
Linked to Global Concerns, 2 September 2009; A. I8kjlfArabia’s Bidoon” in B. Blitz (ed.)Statelessness and the benefits of
citizenship: A comparative stu®009.
Some reports estimate the stateless populatitmipéd Arab Emirates to be as high as 100,Q08E denies 100,000 residents
access to riches from oil booBloomberg, 31 March 2008 [International News Agdnde frustration of being a 'Bidoon',
The National, 6 November 2008 [United Arab Emirgté&ired in obscurityGulf News, 25 June 2009 [United Arab Emirates].
The criteria for access to citizenship undergbeernment’s current policy are reported to beollewis: the person must have
been resident in the country before declaratiodrifed Arab Emirates Federation on 2 December 18%(st not conceal
information or documents pertinent to their formationality; and must not have been convicted foriminal felony.UAE says
to register stateless peopReuters, 3 September 2008 [International News AdetbdE asks stateless people to register,
Thaindian News, 3 September 2008 [Thailand]; Ab%&tki, “The lost tribes of Arabia” iforced Migration ReviewNumber 32,
2009; Refugees International, Statelessness: IntenadBlind Spot Linked to Global Concerns, 2 Seplber 2009.
UAE moves to naturalise 10,000 stateless pedply News, 26 October 2006 [Saudi ArabiaAE)says to register stateless
people Reuters, 3 September 2008 [International News AdehbdE asks stateless people to registéaindian News, 3
September 2008 [Thailand].
189 s state Departmer2007 Country Reports on Human Rights Practices tddmrab Emirates]1 March 2008
170 Freedom Houséreedom in the World 2008 — United Arab Emiraduly 2008A. Shiblak, “The lost tribes of Arabia” in
Forced Migration ReviewNumber 32, 2009; Refugees International, Statelsssternational Blind Spot Linked to Global
Concerns, 2 September 2009.
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pass their nationality to their children and eaak provided for the retroactive application of tléevant
provision. The Algerian reform also allows citizammen to transmit their nationality to their spquse
equal terms as citizen men can confer nationahtpugh marriage, and this right too was grantedh wit
retroactive effect!* Children and spouses who previously missed outhennationality of one of these
countries and were thereby left stateless, canammmire citizenship (or may have acquired it byrapien

of the law) through their link to a citizen mothaer wife. Existing cases of statelessness can hmvess
while the continued application of the law in theufre will help to prevent new situations of stagsiness
from arising.

As previously mentioned, in Egypt alone, the fethteen months after the adoption of the legalrnefsaw
around 17,000 persons acquiring citizenship — sahavhom may have formerly been statel&8s.
Moreover, the new Iragi nationality law also alloersldren who were born outside Irag to an Iraqiimeo
and an unknown or stateless father to acquire maitg by option within one year of reaching majgri
provided that they are residing in Iraq at the tohapplication. This provision would allow for tiheduction
of statelessness in some cases of children who @reto refugee or migrant families abroad. Enjegin
of the benefits of this provision may be furthecilitated by the flexible approach of the authestito the
application deadline as there may also be oppayttmiapply later if the failure to apply in a tilgegmanner
is “due to difficult circumstances”, which couldgaably include security concerns that preventedatier
return to the country/?

A similar provision — one which cannot technicallg equated to retroactive effect but which may,
nevertheless, allow for the reduction of statelessnamong persons who were initially overlooked for
citizenship — was adopted with the 2007 revisiorsatidi Arabia’s nationality law. The reform intradda
the possibility for sons of citizen mothers (andnhfoitizen fathers) to acquire Saudi nationality mpo
reaching the age of & Although it is of concern that this opportunityrist extended to daughters in the
same situation, this revision of the law may allimw the reduction of cases of statelessness as gws
attain majority. This is another case in point oia policy change which is principally forward-kaog can
offer new avenues for the resolution of existirigations of statelessness.

A fourth type of reduction strategy iscreased social, economic or legal integratiowhich takes a step
towards inclusion of a stateless population bupsthort of conferring citizenship. This does restult in
the resolution of cases of statelessness, but elgytd build a foundation for further reductionatt in the
future. The announcement by the government of Sarabia of a plan to offer legal residence to $ts®
Rohingya who are currently residing in the coumtithout a status is an example of thisIf a legal status
is conferred, this may allow the population in digsto begin to accrue the years of residenceireddor
naturalisation or open avenues for another permtawuation down the line. Similarly, if a state protes
the increased social and economic participatiostateless persons, this may allow them to access ne
opportunities to seek a solution for their situatind it may also help to build public support toeir
subsequent, full legal integration through theilaition of nationality. Thus, it has been suggedteat
although the climate may not currently be amendbleoffering nationality to all Bidoon in Kuwait,
encouraging other forms of inclusion through theogmition of basic social and economic rights mealpho
combat the exclusion of this population in the lengerm. It will also result in an improved profeat
situation in the short ternf®

171 Collective for Research and Training on Developmefittion (CRTD-A), Arab Women & the Denial of Citizenship: A
Regional Programme on Gender and NationaBief narrative report to POGAR, 2006; Freedom Ho@smuntries at the
Crossroads 2007 — Algeri2b September 2007; B. Manlgitizenship law in Africa. A comparative stu@pen Society Justice
Initiative, 2009; US State Departme#08 Country Reports on Human Rights Practices emdg25 February 2009.

172 Citizenship costs les\l-Ahram Weekly Onlinelssue 806, 3-9 August 2006 [Egypt]; B. ManBytizenship law in Africa. A
comparative studyppen Society Justice Initiative, 2009; K. Southwilkk Lynch, Nationality Rights for All. A progress report
and global survey on statelessné@sfugees International, 2009.

173 Article 4 of the new Iragi Nationality Law as gisihed inlragi Official Gazette Issue 4019, 7 March 2006.

174 Freedom HousaNomen's rights in the Middle East and North Afri@®2 — Saudi Arabiall February 20095ULF: Gender

Discrimination in Citizenship Rightfnter Press Service, 17 September 2009 [Italy].

The Rohingya's lives in limb®he National, 9 June 2009 [Kuwait].

As noted earlier in this paper, Kuwaiti parliarrsians have made a number of proposals to allowrimater enjoyment of civil,

social and economic rights by Bidoon, pending tiseltgion of their statelessness, but these havioymtar fruit Kuwait fails

to meet on stateless rightéhaleej Times Online, 10 December 2009 [United AEahirates];Security measures, absence of

MPs abort Bedouns sessidfywait Times, 11 December 2009 [Kuwait].
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Another way in which stateless persons can betadsigith a view to securing an eventual resolutibn
their plight is through the provision of documeitatthat attests to certain personal facts sudtirdsplace,
parentage, residence, etc. If, for example, a abgation campaign is later implemented for which
beneficiaries must show — as in the case of thieyol place in United Arab Emirates — that theyddeen
resident on state soil for a certain period, pafdhese facts is availabt&’In the absence of documentation,
it becomes very difficult to implement such redantcampaigns in a fair and correct manner.

Alongside any opportunities that may exist or afizethe reduction of statelessness on a largeesital
should be recalled that each state’s nationality haay provide avenues for the individual resolutiafn
cases. For instance, it may be possible for alssstgoerson to acquire citizenship through marriaga
national, such as in Lebanon where stateless womarmnied to Lebanese men are able to obtain
citizenship'’® Another possibility is the prospect of case-byecasview of decisions relating to the
withdrawal of nationality. In Qatar in 2006, a Qataational who was compelled to surrender his paidts
accept alternative travel documents and sign pagteting that he had given up his citizenship preesehis
case to the Nationality Human Rights Committee,ciwiorwarded the complaint to the Minister of lmber

to study the case and intervene to reinstate tiesmationality*”

Good practice: Availability of a review of decisions on nationality

The Qatari example underlines the importance of ensing that decisions that impact on acquisition
and loss of nationality are open to some form of wéew. It is therefore encouraging to see, for
instance, that the new Iraqi nationality law provides the administrative courts the authority to reviev
decisions and introduces the possibility of appedbefore the Federal Court!* Lebanon provides
another example — article 9 of its nationality lawestablishes the jurisdiction of the courts in cases
relating to nationality.’®! The existence of a remedy against decisions thaiutd result in (prolonging)
statelessness is a critical for both the preventioand reduction of statelessness.

A further key consideration is the availability mfocedures fomdividual naturalisation . For instance, as
many as 760 Feili Kurds who were expelled from t@aeighbouring Iran were able to acquire citirgns

in the host state thanks to their successful imatémr into Iranian societf” In Kuwait, some Bidoon have
also been able to resolve their situation througtunalisation. Indeed there are reports that 000D
Bidoon have naturalised over the past dec¢&dathough others suggest that this figure in fatites toall
those who have been naturalised, such as foreigeswof Kuwaiti nationals and foreigners other than
Bidoon®* While annual naturalisation estimates for the Bid@opulation of Kuwait do point to a lower
total, it is clear that several hundred Bidoon hdeen able to resolve their statelessness through
naturalisation every year for the last few yeéts.

In reality, prospects for individual naturalisatimary greatly from one MENA state to another. Some

177 In United Arab Emirates, for Bidoon to acquireiomality through the naturalisation campaign thaystrhave been resident in
the country before declaration of United Arab EnesaFederation on 2 December 190AE says to register stateless people,
Reuters, 3 September 2008 [International News AdenbdE asks stateless people to registéaindian News, 3 September
2008 [Thailand]; A. Shiblak, “The lost tribes ofaia” in Forced Migration ReviewNumber 32, 2009; Refugees International,
Statelessness: International Blind Spot Linked tob@l Concerns, 2 September 2009.

US State Departmer@ountry Report on Human Rights Practices — Leba2608.

Qatari moves NHRC for getting passport babke Peninsula, 11 May 2006 [Qatar].

180 Articles 19 and 20 of the new Iragi Nationalitg as published itragi Official Gazette Issue 4019, 7 March 2006

181 Article 9 of the Lebanese Law on Nationality, BeseNo. 15 of 1925.

182 UNHCR, Feili Kurds in Iran seek way out of identity impassews story, 28 May 2008.

183 s State Department as cited in UK Home Officee@fional Guidance Note — Kuwait, March 2009.

184 A, Shiblak, “The case of the Bidoon in Kuwait”, urigished draft report, 2007.

185 The following estimates were provided for theunalisation statistics of Bidoon: 1600 persons i62000 persons in 2004;
1800 persons in 2005; 400 persons in 2006; 572psiis 2007; 928 persons in 2008. Immigration anfigRe Board of
CanadaKuwait: Treatment of Bidoon by the Kuwaiti authostidanuary 2003 — October 2008WT100681.E, 21 October
2005; US Committee for Refugees and Immigrants inédion cited in Immigration and Refugee Board of CanKdavait:
Treatment of Bidoon by the Kuwaiti authorities (Janu2003 — October 2005KWT100681.E, 21 October 2005; UK Home
Office, Operational Guidance Note — Kuwait, Mar€®2; UN Human Rights Counc#yrbitrary deprivation of nationality:
report of the Secretary-Gener&/HRC/10/34, 26 January 2009.
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countries maintain very restrictive policies, calesing nationality to be a privilege that may barged by
the state, rather than a status that a person cewelop a right to over time. This is reflectedstringent
naturalisation criteria. In United Arab Emiratesr fnstance, prospects for naturalisation throuegular
procedures are poor, not least because the lavirescp person to have been resident in the codotrg
period of at least 30 years before he or she camistan application for naturalisatidff. United Arab
Emirates is not the only state that requires arerssite period of residence prior to eligibility for
naturalisation — Qatar and Bahrain, for instanagh lin principle demand 25 years of residefi¢®&oth of
these states allow for a reduced term of residércepplicants of Arab descent, but this is a distratory
provision which may also create difficulties foateless persons and runs counter to internatianadliey
norms® Of similar concern is the fact that Egypt alsoviles for preferential terms for persons of Arab
origin and Muslims seeking to naturalise, that lalhequires a man to be of Arab descent for himeto b
eligible for naturalisation and that in Kuwait antmen, naturalisation is onhavailable Muslim
applicants® Moreover, many MENA states deny applicants of fal@n origin access to naturalisation
procedures, in accordance with the Arab LeagueoPobtadopted in Casablanca in 1965, which may raise
concerns regarding non-discriminatith.

Good practice: Reasonable residence requirements for individual naturalisation

There are several MENA countries which set reasondd, non-discriminatory and more favourable
conditions for access to naturalisation. Tunisia, Mrocco, Mauritania, Libya and Syria for example,
require 5 years of residence — and Jordan just 4 ges - before a person can apply for citizenship’*

However, the fact that many stateless personsthatgoraryad hocor no residence status means that they
often will not be able to meet even reduced residerquirements because access to naturalisatigedi
on possession of lawful and/orpermanentesidence status. Moreover, while there are nunseeaamples

of differentiation within the naturalisation criter— with impeded or facilitated naturalisation foertain
groups as outlined in some of the examples ab®tateless persons have unfortunately not beendakrtyy
such distinctions for facilitated naturalisationraquired under the 1954 Convention relating toStsus of
Stateless Persohg.

If a stateless person is able to meet the residerguyirements for naturalisation, the individualstthen
also satisfy the further criteria set, such as detrating good conduct or language proficiency. @h#ity
to meet these requirements will, of course, diffem case to case. Nevertheless, the circumstafice o
statelessness may continue to create difficulfi@sgexample where states require that an appliozeet
conditions pertaining to income, this may presenvlastacle for stateless persons in view of theimerable

188 The further criteria include: having a legitimatsurce of income, demonstrating good conducthawing been convicted of an

offence violating honour or trust and being prdafittiin the Arabic language. An exception to this is allowed for persons who

have rendered extraordinary services to the couRégeral Act No. 17 of 1972 as cited in Committeehe Elimination of All

Forms of Discrimination Against Wome@pnsideration of reports submitted by States partieder article 18 of the

Convention: United Arab Emirate€EDAW/C/ARE/1, 17 September 2008.

K. Southwick; M. LynchNationality Rights for All. A progress report anadbal survey on statelessneRgfugees International,

2009; Immigration and Refugee Board of Can&ar: Information on whether children born in Qatafrforeign workers are

considered Qatari nationals, and whether Iranian vesskare currently naturalised in Qatd@AT14553, 1 June 1993; Freedom

House Women's Rights in the Middle East and North Afric@atar, 14 October 2005; Freedom Hou¥égmen's Rights in the

Middle East and North Africa 2009 — Qatéf, February 2009; United States Department of S28@8 Country Reports on

Human Rights Practices — Qat&5 February 2009.

The UN Committee on the Elimination of Racial Distnation has, for instance, expressed concerheatlistinction made in

the nationality act between nationals of Arab cdeatand others as regards the length of timethiegt must reside in Qatar

before they can submit an application for natuation. See CERD/C/60/CO/11, 21 May 2002.

It has also been reported that, although not eitigliprovided for in the law, Saudi Arabia in faaso requires applicants to be

Muslim in order to be eligible for naturalisatid@. Parolin,Citizenship in the Arab World. Kin, Religion and datState,

IMISCOE Research, Amsterdam University Press, 2008)d@hby, Citizenship law in Africa. A comparative stu@pen Society

Justice Initiative, 2009; Human Rights Committ€encluding Observations: Kuwal,CPR/CO/69/KWT, July 2000.

190 A shiblak, “Stateless Palestinians"Rorced Migration Reviewssue 26, September 2006.

191 B. Manby,Citizenship law in Africa. A comparative stupen Society Justice Initiative, 2009; G. Pardlitizenship in the
Arab World. Kin, Religion and Nation-Stat®]ISCOE Research, Amsterdam University Press, 2009.
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economic position as discussed abb¥%én addition, renunciation of previous nationalibay be required —
in the case of Jordan the applicant must prove higabr her prior nationality has been lost in orte
acquire a certificate of naturalisatibfi Such requirements may create a catch-22 situatinich a person
cannot naturalise because they cannot prove tleestateless.

Furthermore, simply qualifying for naturalisationder the terms set by a state’s law is no guaranitee
access to citizenship. There are a number of additihurdles to overcome. One particular questson i
whether a naturalisation quota has been set —harowords, whether the authorities have capped the
maximum number of applications that can be gramtesr a certain period. Thus in Kuwait, where the
criteria are so restrictive that it has been suggethat fewer than 20% of Bidoon are even eligiiole
apply;®® access to naturalisation is further constrainedheyexistence of a quota. A maximum of 2,000
applications may be honoured each y&&ajthough according to reports — as mentioned abdte number

of Bidoon naturalised over the past few years digtdalls well below the limit set by this quota.a@r
upholds an even stricter quota, allowing just 5pliaptions for naturalisations to be approved eger™’
Similar to Kuwait though, Qatar has reportedly gedncitizenship to fewer persons than the quotanall

for, so in practice the quota itself is not theagest obstacle in these states at the mofient.

Meanwhile, naturalisation procedures themselves pragent problems for stateless persons seeking to
naturalise, in particular where these are compleduly lengthy or expensive. Reports indicate that
Kuwait, the Ministry of Interior has failed to priole applicants with clear, detailed information asting

the criteria used in making decisions; there aterolengthy and unexplained delays in making deosr”

and there has been a failure to make public angepires and mechanisms to allow applicants to gubmi
supporting evidence, challenge evidence suppliedhbyministry and appeal ministry decisiéffsSuch
circumstances render naturalisation less accedsilpletential applicants, including stateless pesso

Then there is the element of discretion. The degfaliscretion afforded to the decision-making awities

in naturalisation procedures also varies from amentry to another and this may have a substamipact

on the prospects for a successful application. turaber of states, the naturalisation criteriacsgtin the
law are reported to be “unevenly applied” or isiply stated that naturalisation is “almost neyemted”.
Reported examples of the former include Bahrain @adar, while an example of the latter scenario is
Egypt® Also in Lebanon, although it is possible to apfoly naturalisation, the vast majority of citizenshi
applications are reportedly refused - with the examgiven that, in 2003, 100% of the citizenship
applications that the authorities received (4,0pfliaations) were refus€d® One source explains this
phenomenon by suggesting that naturalisation imddea political question in Lebanon and therebyesiib

to the discretionary power of the State, with dedis influenced by religious and financial intesg8t

193 Among the states that require sufficient mearesgal source of income or similar, are Algeriayfiiy Morocco and Qatar. B.

Manby, Citizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009; Freedom loWomen's Rights in
the Middle East and North Africa 2009 — Qatht, February 2009.
194 G, ParolinCitizenship in the Arab World. Kin, Religion and NatiBtate]MISCOE Research, Amsterdam University Press,
2009.
19 A, Shiblak, “Kuwaiti Bidoon” inForced Migration Review — Updatsiumber 12, 2002.
1% UK Home Office, Operational Guidance Note — Kuwilarch 2009.
197 United States Department of St&2608 Country Reports on Human Rights Practices -a25 February 2009.
198 K. Southwick; M. LynchNationality Rights for All. A progress report anabhl survey on statelessneBefugees
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Report on Human Rights Practices — Kuwaéction d on “Freedom of Movement, Internallydéeed Persons, Protection of
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Human Rights WatctBromises Betrayed: Denial of Rights of Bidun, wonaenl freedom of expressiab¢tober 2000.
K. Southwick; M. LynchNationality Rights for All. A progress report anabéal survey on statelessneBefugees International,
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Similarly, the Qatari Ministry of the Interior hdextensive discretionary powers” in the question of
naturalisation, Saudi Arabia’s Interior Ministrysheeserved the right to deny citizenship to ang@ereven
if they meet all of the qualificatiorf§?

With a wider margin of discretion, the propensity the arbitrary refusal of an application incresaaed the
availability of a review procedure for such deamsiogains increased importance. However, the same
understanding that underlies the discretion affdridethe authorities in this matter has also cbaoted to a
reluctance to allow for a review of decisions lielgtto naturalisation. Thus, in Kuwait for instaneenere

the government also retains total discretion ovatumalisation requests and it has been reported tha
“security” arguments have been invoked to denyzeiiship in cases where tribal, ethnic or religious
considerations have been allowed to predailhe courts are not considered competent to rediesisions

on nationality because this is deemed a soveregjterff® All of these factors must be weighed in to any
assessment of the prospects for the reductionatélsssness through naturalisation with the rebkattthe
overall picture for the region is such that thesedaom for improvement. Furthermore, it must betkaep
mind that the naturalisation of stateless persdlsiet necessarily lead to an immediate and coimgngive
resolution of their plight. Many MENA states continto deny naturalised citizens specific rightsoltare
enjoyed by their nationals generally — includinggé relating to political participation — for a t&@n period
following the acquisition of nationality. The pasaturalisation qualifying period may range fromefiyears

to thirty2 O)éears and some states even provide fopgteal exclusion from particular rights for natised
citizens:

8. Statelessness as a concern for individuals agsthtes

The importance of addressing statelessness wa®wledged by the international community more than
half a century ago. In recent years, this issuegh@sed a more prominent place on the agenda bfdiates

and international organisations — in large part thua growing awareness of the severe consequénaes
statelessness can have. Statelessness can hawenemel impact on individuals, communities, ssagand
even inter-state relations. An understanding ofefifiects of statelessness can help to motivatsporese and

to give content to that response. Within the MEN&gion, as elsewhere, there are thus a number of
considerations to be kept in mind when discussiatgkessness as a concern for individaaldstates.

To begin with, taking measures to identify, preventl reduce statelessness, as well as to protaetesis
persons, is vital t@nsure theenjoyment of rights by individuals. The possession of a nationality remains
of both legal and practical relevance today forehpyment of all sorts of rights and facilitiess Aescribed

in detail in section 6 of this paper on protectammcerns for stateless persons, these populataon$ace a
myriad of problems, from restrictions on internatibtravel to denial of access to education. Inepifdr
each individual to live to their full potential, jey the protection of a state and participate fuflysociety,
the possession of a nationality can be considenperative. Failing that, it is essential that tlaeib rights

of stateless persons are protected.

The promotion of individual rights and of equal oppnity for participation in society, includingrtugh
the enjoyment of the right to a nationalityeflects the existing international obligations and
constitutional provisions of MENA states All MENA countries are, for instance, state pestio all three of

204 |mmigration and Refugee Board of Cana@atar: Information on whether children born in Qatairforeign workers are
considered Qatari nationals, and whether Iranian wawskare currently naturalised in Qata@AT14553, 1 June 1993; United
States Committee for Refugees and Immigrams]d Refugee Survey 2007 — Saudi ArabiaJuly 2007.

205 A, shiblak, “The case of the Bidoon in Kuwait”, uilished draft report, 2007; A. Shiblak, “Arabi@&loon” in B. Blitz (ed.),
Statelessness and the benefits of citizenshipmpamative study2009; A. Shiblak, “The lost tribes of Arabia” Forced
Migration ReviewNumber 32, 2009.

206 E Al WaquianThe Stateless Persons in Kuwaitpublished draft translation of report, March 2087Shiblak, “The case of the
Bidoon in Kuwait”, unpublished draft report, 2007,; 3hiblak, “Arabia’s Bidoon” in B. Blitz (ed.Gtatelessness and the benefits
of citizenship: A comparative stu®Q09; A. Shiblak, “The lost tribes of Arabia” Forced Migration ReviewNumber 32, 2009.
Nor have the Legislative Committees that deal wittnplaints in this area been able to ensure anteffeemedy in cases of
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October 2000.
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World. Kin, Religion and Nation-StatdISCOE Research, Amsterdam University Press, 2009.
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the CRC, CEDAW and CERD conventions. Many have edéified the International Covenant on Civil and
Political Rights’® Although some countries have entered reservatitise provisions in these conventions
pertaining to the right to a nationality, theseemational commitments show widespread acceptahtieo
principles of equality, non-discrimination and #rgoyment of human rights.

Moreover, there are a number of regional instrumémtwhich various MENA states are parties whicoal
provide a foundation for promoting the enjoymentrights by stateless persons and which recognise th
right to a nationality. For instance, at least sedENA countries have acceded to the Arab Charter o
Human Rights which provides, in its article 29,tthaeryone has the right to a nationality and ne simall

be arbitrarily or unlawfully deprived of his natility.”° Five states are parties to the African Chartethen
Rights and Welfare of the Child which includes agds provisions the child’s right to acquire aioaslity
and the obligation to establish safeguards to enthat children are not left stateless at HititPlus, the
Covenant on the Rights of the Child in Islam — @ddpy the Organisation of the Islamic Conferente o
which all MENA states are members — also includearécle relating to the right of a child to aioaglity
and a pledge for states to “make every effort smlve the issue of statelessness for any child bortheir
territories or to any of their citizens outsideitherritory”.?** Together, these international instruments lay
the foundation for tackling statelessness by batiegting the rights of stateless persons and ptage
exclusion through statelessness by promoting tite to a nationality.

The constitutions of MENA countries also providetam guarantees that reinforce this commitment to
address statelessness. For instance, Egypt’s wdiestiprohibits discrimination and guaranteesfteedom

of citizenship regardless of religious affiliati®fi.Irag’s new constitution provides that Iraqi citizeby birth
may not have their citizenship withdrawn for anggen and Yemen’s constitution offers a similar gnsee

to its national$™® In Bahrain and Lebanon, the constitutions recagtii® principles of equality and non-
discrimination, including on the grounds of gendine civil society campaigns to reform the respecti
nationality laws and allow women to transmit na#ility to their children have appealed to these
constitutional principle$* Constitutional amendments in Qatar recently intoedl similar guarantees of
gender equality*® Protecting individuals, promoting equality andveneting statelessness are therefore also
recognised in the constitutional frameworks of ibgion.

Where a state fails to act on these issues, tmgramticts its existing commitments and may be migt w
criticism from both domestic actors and the intéomal community. Thus, for example, the situatadrthe
Bidoon in Kuwait has affected the image of the ¢puim the international arena, while a recent veed
pledge to address the situation of the statelepslation in Kuwait has been commendédThus, when
MENA countries have taken steps to improve theatitm of stateless persons, close gaps in the hatv t
may lead to statelessness and even provide fadipisition of nationality by stateless personshsefforts
have met with praise and support from the inteomati community. States that choose to follow tkisdl
will be demonstrating their own commitment to thksg international and constitutional standards.

208 \wjith the exception of Saudi Arabia, Oman, Qatat Enited Arab Emirates.

209 Note also that the second paragraph of thislepiovides that “states parties shall take suchsmes as they deem appropriate,
in accordance with their domestic laws on natidpaid allow a child to acquire the mother’s natbty”, thereby encouraging
gender equality in the transmission of nationdtityn parent to child. The Arab Charter on Human Rigiritered into force in
March 2008 after the following seven countries deckto the instrument: Jordan, Bahrain, Algeriajs&Gyralestine, Libya and
United Arab Emirates. It is unclear how many stéi@ge subsequently ratified the Charter.

219 Article 5 of the African Charter on the Rights afdifare of the Child. The five MENA states that peety to this instrument are

Algeria, Egypt, Libya, Mauritania and Tunisia.

This Covenant was adopted by th&%38lamic Conference of Foreign Ministers in Sana’duine 2005. Note that the Covenant

requires 20 ratifications for entry into force éncordance with its article 23) and the currentustaf ratifications is unclear.

212 The ID gameAl-Ahram Weekly Online, Issue 962, 27 August — D@enber 2009 [Egypt].

213 UK Home Office Country of Origin Information Report — IraGf September 2009; United Nations International BiuRights

InstrumentsCore document forming part of the reports of Stateties: Republic of YemeHRI/CORE/1/Add.115, 31 July

2001.

Collective for Research and Training on Developmefittion (CRTD-A),Denial of Nationality: The Case of Arab Women,

Summary of Regional Research, February 26{pe for ‘stateless’ childrerGulf Daily News, 7 February 2007.

215 Freedom Hous&\Vomen's rights in the Middle East and North Afri€®2 — Qatar11 February 2009.

218 Report by Mr. Maurice Glélé-Ahanhanzo, Special Rafgpw on contemporary forms of racism, racial disaration,
xenophobia and related intoleranbtission to KuwaitE/CN.4/1997/71/Add.2, 14 January 1997; F. Al WaquiThe Stateless
Persons in Kuwaitunpublished draft translation of report, March 20B&douns issue needs solutidmab Times, Editorial,
October 2009 [Kuwait]; Human Rights Cound&leport of the Working Group on the Universal Peicd@eview: Kuwait,
A/HRC/15/15, 16 June 2010.
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Furthermore, by tackling statelessness in accosdawith internationally recognised human rights and
humanitarian standards, states are helpingrtomote international stability. A link has been traced
between the issue of statelessness and interniatiemsions, even confliél’ Nationality disputes may
escalate and the detrimental effects of statelessmay spill over — particularly because statelessiis
understood to be a root cause of forced displacefifeBy avoiding statelessness and protecting thegight
of stateless persons, states are therefore alfinggeio combat forced displacement and illegal and
dangerous forms of migration There are many examples, including a number énMHENA region as
discussed above? of populations whose statelessness has led tgaefmovements to neighbouring states
and further afield. Such phenomena can put pressaréhe host community and may strain inter-state
relations. In addition, stateless persons are vabie to smuggling and trafficking. In Syria, faistance, it
has been estimated that the enduring exclusionriexped by stateless Kurds has contributed to the
departure of as many as thousands of people frenedbntry. Without access to travel documents, nwny
these individuals are relying on people smugglers tmaffickers, risking death, deportation or
imprisonment® Failure to prevent statelessness or ensure adepuatection of stateless persons therefore
feeds the human smuggling and trafficking induskny.contrast, addressing statelessness is one evay t
combat these international criminal networks.

A commitment to tackling statelessness is not @alyommitment to promoting international stabilityis
also a way tgromote domestic stability and security It is understood that “the refusal to grant eitighip

to a large number of titular residents may seveadlgct the balanced integration of all groups acisty
[and] may represent a security thre@t’Indeed, there may be a tipping point at which ftstration of
persons and communities who are excluded from galiticipation in society can lead to destructive
behaviour, as the individuals seek to call attentetheir plight (and with formal means for infheng their
situation closed to them). Equally, other groupshini society may display distrust or even animosity
towards those persons or communities who have bieghed out through statelessness and this may also
result in tension. In the MENA region, such tensitiave been evident on a number of occasionsdimgju

in incidents of civil unrest in Libya and SyA&. Therefore, by addressing statelessness withirr thei
territories, states can help to avert a volatiteagion which could otherwise flare up to the deént of all
segments of society. In the MENA region, a numbéraotors and even the media have already
acknowledged this aspect of the issue of statetes&i

217 gee, for instance, Advisory Board on Human Secqpitgpared by C. Sokoloffpenial of Citizenship: A Challenge to Human
SecurityFebruary 2005; G. McDougaReport of the independent expert on minority issi#$RC/7/23, 28 February 2008,
paragraphs 47-48.

218 UN General Assemblygesolution on the Office of the United Nations Higimmissioner for Refuged¥RES/50/152, 9

February 1996.

See section 4.

UK Home Office,Country of Origin Information Report — Syrid) October 2007; H. Montgomerfhe Kurds of Syria. An

existence deniedguropaisches Zentrum fir Kurdische Studien [Eurap@entre for Kurdish Studies], Berlin, 2005; M. Lynch

P. Ali, Buried Alive. Stateless Kurds in SyrRefugees International, January 2006; M. Lyrialtures Denied. Statelessness

among infants, children and youtB¢ctober 2008Statelessness: International blind spot linkedlabgl concernsRefugees

International, 2 September 20®ateless Kurds seek better life and futlifee National, 2 October 2009 [United Arab

Emirates].

Address by K. Vollebaek, OSCE High Commissioner atidthal Minorities, to the Expert Consultation ossties related to

minorities and the denial or deprivation of citigbip”, convened by the UN Independent Expert ondvity Issues, G.

McDougall, Geneva, 6 December 2007.

In Libya, the discontent of members of the Tatluetat having their nationality withdrawn and lesubjected to other

discriminatory measures led to unrest in Al-KufiadNovember 2008. The Tabu tribesmen were reportdijyped of their

nationality for their perceived support for neighbiog Chad. Acts of vandalism and the destructiostatie property, triggered
further violence as the government responded wittef The clashes claimed a number of lives andaasy as 100 people may
have been injured. Freedom Housesedom in the World 2009 — Libys6 July 2009. In Syria, the ongoing exclusion of
stateless Kurds has also contributed to periodgoéps of unrest since the 1980s. For instance 2004 incident in Qamishli,
violence erupted at a football match between a Kundian Arab team and subsequent riots led tosh between security forces
and Kurds. Human Rights WatdWorld Report 2005 — Overview of human rights issnéyria,2005; US State Department,

US Department of State Country Report on HumantRighactices 2004 — Syrid8 February 2005; Chatham Hou%ee

Syrian Kurds: A people discoverddiddle East Programme, January 208€ateless Kurds seek better life and futlifee

National, 2 October 2009 [United Arab EmirateS]nurder stirs Kurds in Syri&hristian Science Monitor, 16 June 2005

[United States]Kurds, Emboldened by Lebanon, Rise Up in Tense, Syr&aNew York Times, 2 July 2005 [United States];

Minority Rights Group Internationattate of the World's Minorities 2008 — Syrid, March 2008; Freedom Hou§ehe Worst of

the World — Syria5 May 2008; Freedom Houdereedom in the World 2008 — SyriaJuly 2008.

223 gee, in the context of United Arab Emirates, fatanceThe frustration of being a 'BidoorThe National, 6 November 2008
[United Arab Emirates]tJAE asks stateless people to registaiaindian News, 3 September 2008 [Thailaiied in
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Another way in which tackling statelessness cantrifmrie domestic and international stability is by
promoting a healthy, inclusive society and unleashg the full economic potential of the populationlt is
clear from reports on the situation of statelessqes in several MENA states that the problems respeed
can have a deep psychological effect on the indatgland families involved and that this may haveder
societal impact. For instance, a survey conductadng Bahraini women who had discovered that their
children had no right to Bahraini citizenship relegathat ninety percent of those questioned express
sense of guilt for causing the situation and gsa@iness that society — including their own famillglame
them for their children’s suffering. Meanwhile, kehien who were unable to acquire Bahraini citizémsh
reported that, by late primary school, they wernadéreated and being made to feel like foreigraerd that
this exclusion was making them unhapflySimilarly, in Lebanon, Lebanese women married ¢m-n
nationals who find that their children are unabte dcquire citizenship declare feelings of anger,
disappointment, disillusionment, culpability, regand anguisR%®> And stateless populations in Kuwait,
United Arab Emirates and Syria all display psychalal problems that have resulted from the general
feeling of loss of opportunity and identity thatcampanies their situation. Among the concrete
manifestations of such problems are isolation, e&gon, poor academic performance, drug abuse; pett
crime, mental disorders and suicfd®.

Addressing statelessness and fostering inclusigps e alleviate the psychological strains expearéshby
these populations and counteract such negativecteffé-urthermore, promoting the full and regular
participation of stateless persons in society,ughothe recognition of the civil, economic and abcights
of the stateless and the resolution of cases tdletsness, allows states to profit from the ecanpatential
of those who are currently marginalised or excludedKuwait, for instance, the Bidoon were traditadly
relied upon to fill gaps in the state’s army thadrevleft by Kuwaiti nationals who were not receptio
military service. The policy of barring statelessl@®n from recruitment into the armed forces thgrabt
only had a detrimental impact on the opportunitytfeese stateless persons to earn a living, bataisthe
capacity of the army itseff! Elsewhere, the (re)integration of stateless imtigls into mainstream society
and the mainstream economy has been cited as amtanptool for boosting the human capital of ttetes
concerned®

The foregoing shows that tackling statelessnesseandring that individuals can participate fullysociety
can both stave off negative consequences and gravitghly positive contribution to the overallusition
within a state in terms of welfare, stability armbeomy. A final consideration to note here is tagtMENA
states seek to tackle situations of statelesstiem®, areclear, existing links between stateless populations
and the concerned statesThe recognition of rights or the attribution @ftionality do serve to create new or
artificial ties; rather they consolidate a connattbetween the individuals and the state that inamany
cases, already existed for several generations.

Moreover, the persons themselves have often exgutdbgir own identity in terms of belonging to gtate
concerned. For instance, Feili Kurds who were denalised and exiled in Iran continued to identify
themselves as Iraqi, feel strongly attached tdrég nation and wish to return to Iraq and re-elssh their
citizenship. Indeed, many feel so strongly aboeirtlragi identity that they do not wish to be libd as
Feili or treated as a separate group, for instamdbe context of discussions on the repatriatibrraqi

obscurity,Gulf News, 25 June 2009 [United Arab Emirates].
224 International Development Research CerRResearch Leads to Rights Breakthrough for Arab WWioBeptember 2009.
225 Collective for Research and Training on Developmefttion (CRTD-A),Denial of Nationality: The Case of Arab Women,
Summary of Regional Research, February 2004.
226 UAE denies 100,000 residents access to riches dibhoom,Bloomberg, 31 March 2008 [International News Agen&y]Al-
Khaldy, Non-citizens, Al-Bedon in KuwaRpsted on the Arab Network for Human Rights Infoiorgt2004;Kuwait's stateless
despair at their stateThe National, 2 March 2009 [United Arab Emirated];Lynch; P. BarbieriKuwait: State of Exclusion,
Refugees InternationdBulletin, July 2007; K. Southwick; M. LynciNationality Rights for All. A progress report andbél
survey on statelessne&efugees International, 2009; F. Al Waquighe Stateless Persons in Kuwaitpublished draft
translation of report, March 2007; M. Lynch; P.,Muried Alive. Stateless Kurds in Syriefugees International, January 2006.
F. Al Waquian,The Stateless Persons in Kuwaitpublished draft translation of report, March 2007
In the context of Syria, for instance, it was pethbut that thousands of highly educated and dgedli€urds who have much to
offer to Syrian development now wait on the sidedimo become full-fledged and integrated membe&ydén society. M.
Lynch; P. Ali,Buried Alive. Stateless Kurds in SyrRefugees International, January 2006. See alsaghession of the Bidoon
situation in United Arab Emirates WAE denies 100,000 residents access to riches dibbmom,Bloomberg, 31 March 2008
[International News AgencyMired in obscurityGulf News, 25 June 2009 [United Arab Emirates].
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refugees?® Syria’s stateless Kurds also identify themselveSwgrian and have expressed that they feel a
bond with the stat€® In Kuwait, it has been reported that in Bidoon ifa@s, as many as 3, 4 or 5
generations were born consecutively in the Arabf Gtdtes and that as many as a third of the s&stele
Bidoon population has a direct link to a female Kitwnational through marriage or desc&htResolving
statelessness should therefore be based on thgtdming territorial or familial ties as well agthxisting
notions of identity among the affected populatiohs.discussed here, such an approach is alsoanlith

the interests of both the individuals and statexemed.

9. Ways forward in addressing statelessness in tiMENA region

Looking to the future and with the objective ofteetaddressing statelessness in the MENA regi@nethre

a number of things to consider. Among these aratwieasures have already been taken in the region (
beyond it) and what lessons can be learned fromsetledforts; what obstacles may be present within th
region that could hinder a response; and what Isasps could be taken to further understand thatsn of
stateless persons and define appropriate stratiegiesckling the issue? By way of conclusion tis thaper,
each of these questions will now be touched upuiljar

Throughout this paper, an effort has been madelaatify good practices in MENA states.. These have
included examples of laws and policies that sthtae adopted in order to: prevent new cases frisingr
(sections 2 to 4), offer protection to stateless@as (sections 5 and 6) and resolve situatiossabélessness
(section 7). It is clear that much is already badege to tackle the problem of statelessness atdatithin

the MENA region there are numerous best practibes tan be drawn from. On the one hand, these
measures may be straightforward and require littlhe way of investment, such as the recent move t
allow members of the Baha'i faith in Egypt to acqudentity documents. This was achieved by prowjdi
through Ministerial Decree — that persons who dbatuthere to one of the three state-recognisediapig
may simply leave blank the line specifying religion such document&’ Promoting access to official
documentation is a simple yet key way in whichestatan work to prevent statelessness. On the loémet,
effectively responding to situations of statelessnmay demand a carefully-tailored solution whielies
upon several or all of the following componentshiaging political (and public) support, adopting or
amending legislation or a formal statement of polibuilding sufficient capacity for its proper
implementation and establishing the means to motiiresults and intervene where necessary.

The campaign to introduce gender equality in theyenent of nationality rights has achieved a numiider
significant successes and is a well-documented pbeaot this type of response from within the MENA
region. It is therefore worth reviewing how the gaign unfolded and identifying the factors whicH te
its success.

To begin with, the fact that women were not abl@adss their nationality to their children was nadely
known, nor did it attract much attention. In ortieished light on this invisible issue and to spdekate, the
women’s organisations and NGOs that initiated tlenmaign for legal reform first concentrated on
conducting research that would provide them wittlear picture of the problem. Studies, surveys thed
collection of testimonies — in multiple countriesprovided the organisations with the data and peiso
interest stories that they needed to satisfy thaéiariat this was a significant issue and to baiktructured
case for legal reform. Subsequent activities werared towards involving and mobilising many differe
actors. Roundtable discussions and workshops btdoghther the affected families, civil society gjps,
state authorities, academics, lawyers and the medgiiateral meetings were held with members of
parliament and government ministers and detailepgsals submitted for legal reform. Awareness mgisi
campaigns were conducted in order to alert theipablthe issue. Affected families and concernedigs

229 Correspondence with UNHCR lIraq, February 2010.

20 chatham Housé& he Syrian Kurds: A people discoverstiddle East Programme, January 2006.

31 F Al WaquianThe Stateless Persons in Kuwaitpublished draft translation of report, March 20Dfe ‘Arab Bidoon’in the
Arab Gulf Statesil-Jazeerah, 12 February 2009; B. ManBijzenship law in Africa. A comparative stu@pen Society Justice
Initiative, 2009;Egypt: decree Ends ID Bias against BahaNews item by Human Rights Watch and the Egyptiataltnve for
Personal Rights, 15 April 200%he ID gameAl-Ahram Weekly Online, Issue 962, 27 August — dt@enber 2009 [Egypt].

232 Rendered faithless and statele&sAhram Weekly, Issue 825, 21-27 December 2006/[y US State DepartmentlS
Department of State Country Report on Human RighdastiRes 2006 — Egyp6 March 2007
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were encouraged to participate through petitiomsl press conferences were held to ensure contimeedh
coverage.

Upon achieving reform of the nationality laws in idoco, Egypt and Algeria, the campaign enteredva ne
phase in these countries in which follow-up adegitwere introduced to promote the full and correct
implementation of the reforms. These included migilig the legislative amendments, providing legal
counselling to affected families, continuing theldgue with the relevant ministries on the contand
application of the law and collecting details odlividual test cases to assist with the monitorifigres. In
addition, there were continuous efforts to enshed the lessons learned from the campaign process w
communicated with partners throughout the regiorptomote the cross-pollination of innovations and
strategies. Overall, the followirguccess factorsvere highlighted:

- The adoption of a clear vision and strategy of aain, for both the mid- and long term, was
critical to informing the steps taken in the campagn and its overall effectiveness.

- The dual national and regional focus strengtheneche campaign, particularly because the
regional angle provided an opportunity to refute pdtical arguments against reform that
surfaced at the national level.

- The investment in diligent and in-depth research lal the foundations for presenting a
convincing case for reform by indicating that the $sue was a priority and uncovering
important arguments in favour of tackling it, such as by demonstrating that legal reform
is a low-cost yet effective solution.

- The efforts taken to build broad coalitions, invohing a diverse range of actors — including
the affected population — and spanning several cotnies, led to widespread popular and
political support and ensured that all parties conerned were engaged in designing and
implementing solutions.

- The campaign achieved extensive media coverage thgh the presentation of statistics
and personal accounts and used new media, such dsds and a Facebook campaign, to
further disseminate the core messages and mobilipablic support.?*®

Although they relate to a specific campaign, theseeess factors are undoubtedly of broader apjlicand
can inform other initiatives aimed at tackling vatlity policy and addressing statelessness inethien.

Similar lessons have been learned elsewhere, inctimeext of other significant advances relating to
statelessness, such as in Sri Lanka, Ukraine, NemphlBangladesh. Thus it is, for instance, evidenh
these success stories that detailed research siméoith the strategy adopted, the advocacy effoutsued
and the concrete activities undertaken. For examegearch into the legal status of the Bihari comity in
Bangladesh helped to provide the foundations facassfully lobbying with the authorities for an
appropriate solutiof* In Nepal, an analysis of the population groups there overlooked by the large-
scale campaign for the distribution of citizenstdptificates, in an effort to reduce statelessnied®lping to
inform new strategies that will fill the gaps I&fy this initial campaigi® The value of establishing broad
partnerships has also repeatedly come to the ¥ath, bilateral consultations, workshops and rouhldta
discussions being three of the methods discussddvolving and mobilising multiple actors. In addn, it

233 |Information on the campaign’s activities and sssdactors has been extracted from Association Qéatigue des Femmes du
Maroc (ADFM), We've won a battle but not the wag January 2007; Association Démogratique des Fendud/aroc
(ADFM), Nationality Code — Held actions within the frameworkhaf pleading for the reformndFollow-up of the reform,
Website information, accessed on 12 November 2008ective for Research and Training on Developmef¢tion (CRTD-
A), Interview with Lina Abou-HabitDirector of Collective for Research and Training cewvBlopment — Action (CRTD-A), 4
March 2006; Lina Abou-Habib, Director of Collectif@ Research and Training on Development — ActionTQR)),
Nationality and statelessness: Challenges and preg@sards citizenship for alhresentation at Panel Discussion organised by
the United States Mission to the United NationsywNerk, 8 November 2007; International DevelopmBesearch Centre,
Research Leads to Rights Breakthrough for Arab \Wo®eptember 2009.

4 UNHCR, “Statelessness” IINHCR Global Report 2008une 2009.

235 P, White, “Reducing de facto statelessness in Na@p#&orced Migration Reviewssue 31, 2009; UNHCR, “Statelessness” in
UNHCR Global Report 2008une 2009.
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has been noted that good communication with thect#tl population plays an especially important iole
the successful design and implementation of a respto statelessness. In the context of the camaig
preventing and reducing statelessness in Ukralmree ehgagement of the beneficiaries was accomplished
through out-reach and public information activitias well as through collaboration with (political)
representatives of the population concerfigd.

Utilising the media is another important lessomided in the MENA gender equality campaign desed
above that has been used effectively elsewherech aslin Sri Lanka where a media campaign organised
jointly by UNHCR, the immigration authorities, tihvinistry of Interior and the Ceylon Workers’ Congse
was key to informing the stateless population alibatlegal reform that had been introduced to reduc
statelessness and about the procedures for aagumaitionality”>” All of these good practices — and many
more examples of successful activities that hawenhendertaken in an effort to address statelessness
countries around the world — are highly transferadohd provide invaluable input for the formulatioh

further strategies to tackle statelessness in tBdlMregion®®

Nevertheless, in working towards a more effectigeponse to statelessness, it is important to nigt on
extract lessons from relevant success storiesalbatto be aware of what circumstances exist imégesn in
guestion that may hinder attempts to addressdhisei Any strategy for tackling statelessness bristased
on a realistic appraisal of the situation, whickeginto account both opportunities and obstadlesegin
with then, in considering ways forward in the MENZ#gion, it is helpful to understand that effortsyniee
obstructed bythe shortage of ready and adequate information othe subject to inform an appropriate
response For instance, as stated early on in this papatisscal data relating to statelessness in MENA
countries is scarce and the figures that are dlailare often contested by one party or anothee Th
discussion of the status of stateless persons shtvae in many MENA states this question has beeeng
little thought, with few or no dedicated procedusregulations in place to deal specifically witie
situation of individuals who are stateless, beyandumber of ad hoc policies. It is also evident trexy
little is known or has been reported about the qutidn concerns faced by stateless populationdien t
majority of MENA countries, beyond some elementdsgtails that can be garnered from a variety of
superficial media or civil society sources.

These observations are illustrative of the fact tea significant efforts has been made to compnsively
research and identify problems of statelessnesstlatdthe avoidance of statelessness and proteofion
stateless persons have not been sufficiently figed. This was confirmed when, in Lebanon foransg,
women’s groups presented cases of stateless ahidare lobbied politicians to reform the nationaldy to
allow children to acquire their mother’s nationaldnd they reportedly met with the response thie th
situation is simply not a pressing is$tieSimilarly, in Bahrain, there are said to be “a dbthot political
issues”, making it difficult to draw the governmemntedia or public’s attention to the question ofeading

the nationality law$?® Meanwhile, the volatile political situation in seraountries has affected the response
to statelessness, among other issues, over thefgrastears. For example, ongoing insecurity follogyi
regime change and a military coup inevitably sloyweogress in efforts to prevent and reduce stateéss

in the course of repatriation of refugees to Irag Mauritania respectivefy* The problems experienced
may also be more generic. For instance, broadictstrs that are upheld to freedom of expression or
freedom of assembly have knock-on effects for thibty of affected populations to raise public aenaess
for their plight or to become active in advocatfoga response.

26 UNHCR, Evaluation of UNHCR's programme to prevent and rediteéelessness in Crimea, Ukraihdarch 2004; UNHCR,
Beyond Borders: Strengthening Asylum in UkraBetin No. 5 of the UNHCR in Ukraine, May 2005.

237 g, Perera, “Sri Lankan success storyRefugees MagazinBumber 147, Issue 3, 2007.

238 gee for further examples of activities aimed talsaaddressing statelessness UNHCR's progress repostatelessness,
including UNHCR Progress report on statelessness 29/60/SC/CRP.10, 29 May 2009.

29 | ina Abou-Habib, Director of Collective for Resea@nd Training on Development — Action (CRTD-Njtionality and
statelessness: Challenges and progress towardsrotize for all,presentation at Panel Discussion organised by theet)
States Mission to the United Nations, New York, @/&imber 2007.

249 Bahrain Women's Societinterview with Wajeeha Al Baharna, President of tia@iain Women’s Society, on the Nationality
Campaign in Bahrain7 March 2006.

241 UNHCR, Feili Kurds in Iran seek way out of identity impas¥ews story, 28 May 2008; B. ManlStruggles for citizenship in
Africa, in particular chapter 4 on “Mass denationalisatod expulsion”, Zed Books, London, 2009; Immigratéom Refugee
Board of Canadaylauritania: Situation of returnees who left Mauritarin 1989, especially those who returned from §ahe
and those who returned since November 2007 (200huadn 2009)MRT103075.E, 26 February 2009.
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A second and closely related concernaigeluctance among some stakeholders in MENA statds
become actively engaged in the issue of statelessmélhe major investment that had to be made by
women'’s groups and other civil society organisajdirst in research and subsequently in workslraoymb
debates that brought together government repreéaasand affected communities, shows how muchrieffo
may be needed to draw all concerned parties indis@ussion on nationality questions and statelassne
Meanwhile, the substantial discretion left to statghorities in granting applications for naturatisn, as
discussed in section 7 of this paper, is anottwgr sf the tight hold that many governments are kedweep

on their nationality policy.

A glimpse at MENA states’ accessions to relevatdgrimational instruments furnishes additional evodeaf
governments’ reluctance to accept legal obligatiarthis field. For example, a number of MENA caieg
maintain reservations to article 9 of CEDAW (whahdresses equality between men and women in tlde fie
of nationality), despite the CEDAW Committee’s sdfbr these reservations to be withdraffOnly three
MENA states (Algeria, Libya and Tunisia) are stpieties to the 1954 Convention relating to theuStalf
Stateless Persons and just two (Libya and Tuniseje acceded to the 1961 Convention on the Reducti
of Statelessness. Finally, although this paper datnates beyond any doubt that problems of statedss
have arisen across the MENA region and that a nuwifostates are taking steps to address them,tbreg
MENA countries responded to UNHCR'’s global surveystatelessness, further illustrating a lack cériest

or awareness of the isstfé.

The foregoing remarks point to a third and moredamental, potential barrier to the adoption of cite
response strategietsie perception of statelessness as a highly senaitissue, inextricable from political
questions and/or shrouded by misunderstandingsThis is evidenced, for instance, by the discussmn
sections 2 to 4 of the root causes of statelessnabe MENA region. Nationality policy has cleatheen
influenced by numerous factors, such as notiondenttity (religion, tribe, ethnicity, gender, emd country
demographics (the presence of minorities, migramtfsigees, etc). In some cases, the decisionshthat
been taken with these factors in mind have conbuo (the perpetuation or prolongation of) casks
statelessness and the same factors that have stegesion to begin with may equally stand in theywf a
response. Thus, to dispel the threat of statelessoe redress the situation of stateless pershmesget
underlying influences must be brought to light @amduded in the discussion — otherwise they wilhthoue
to form a barrier to solutions.

For example, efforts to naturalise stateless pargonBahrain have been met with severe criticism by
opposition groups which have claimed that thesesomes comprise a deliberate attempt by the goverhme
to manipulate the country’s demograpHit’sThis case shows how politically charged questiofs
nationality can be. Such critique, if left unaddexs may stand in the way of further efforts tokiac
statelessness. Jordan’s defence of its natiorlaltyoffers an example of how a simple misunderstand
about statelessness — or how statelessness isa@ddoessed — can form an obstacle to a responstnlo
maintains that to allow women to pass on theiramatiity to their children would create cases ofldua
nationality which is impermissible according to tae/s of numerous countries in the regfth.

While the avoidance of dual citizenship is a legite policy and some states have indeed legistajaithst
dual nationality, it is incorrect to conclude tlmaforming nationality laws in order to alleviateethisk of
statelessness will compel states to accept duiaecghip. There are several examples from withm th
MENA region itself where countries have succeedethiroducing safeguards against statelessnesg whil
maintaining their policy of the avoidance of duatianality. For instance, an amendment to the natity
act in Yemen in 2003 brought with it increased appaties for children to acquire the nationalitythe

242 gee, for instance, CEDAWZombined Third and Fourth Reports of States Parti@erdan,CEDAW/C/JOR/3-4, 10 March 2006;
CEDAVW, Consideration of reports, combined initial anlf Reriodic reports of States Parties: BahraEDAW/C/BHR/2, 12
November 2007.

243 These three states were Qatar, United Arab Eesimtd Syria. UNHCREinal report concerning the questionnaire on
statelessness pursuant to the agenda for protec8taps taken by states to reduce statelessneds amekt the protection needs
of stateless personilarch 2004.

244 |nternational Crisis GrouBahrain’s Sectarian Challeng&jiddle East Report No. 40, 6 May 2005; Freedom HpEsedom in
the World 2009 — Bahrairi,6 July 2009; US State Departme2@08 Country Reports on Human Rights Practices kr&ia, 25
February 2009; G. Paroligitizenship in the Arab World. Kin, Religion and Natitate IMISCOE Research, Amsterdam
University Press, 2009.

245 CEDAW, Combined Third and Fourth Reports of States Partidsrdan,CEDAW/C/JOR/3-4, 10 March 2006.
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mother, thereby reducing the risk of statelessngBite also recognising that children who reachlidod
have theunconditional right to choose between their parengsionalities?*® Providing for such a right of
option for persons who are entitled to more thae oationality is a fair and appropriate tool fooming
dual nationality which respects the choice of theidual. Perhaps more importantly, it allows etato
maintain nationality policies that reduce the risk statelessness without forcing them to accept dua
citizenship?*’ This example illustrates the importance of idsfifj misconceptions that may exist about
nationality and statelessness. In dispelling theumilerstandings or misgivings of states — for whiwh
discussion presented in section 8 of this papalsis useful — it is critical to be aware that dessaconcerns
need not stand in the way of addressing statelssdmg can, instead, be used to inform the dedighab

response, as appropriate.

What then, is the way forward? While the answethte question will necessarily differ from one staind
one situation of statelessness to another, theresame general steps that can be considered teefurt
understand the situation of stateless persons efidedappropriate strategies for tackling the isshe
concerted effort should be made ftlb the present gaps in information through further studies and
comparative analysis In order to better understand the scope and mesisof the problem of statelessness
in the MENA region, more work is needed to compifel consolidate statistics including through the afs
surveys and the extraction of data from populaptanning tools such as a national census; to ifyenti
legislative gaps that can continue to create &tsdéakss and the social, political or economic fadtoat
underlie them; to discover the exact protection ceons facing different stateless populations; to
comprehensively map stakeholders - including thrests and capacities — and find effective ways
engage them; and to share the lessons learned duopessful test cases and existing best practares f
tackling statelessness.

In this regard, all parties concerned shaelcbgnize that now is the time to actThe issue of nationality is
currently attracting attention in a great numbeM&NA countries. In some instances, this is thatokthe
regional campaign to grant women equal rights wign in the enjoyment and transmission of natiopalit
Having already met with success in Algeria, Egyptl &Morocco this campaign is now also active in
countries like Bahrain, Lebanon and Syria. Althodlgh campaign is focussed on the nationality rigtfts
women, it necessarily raises the broader questidheorecognition of membership of the state thiotlge
bond of nationality within civil society movemerdad with the government, thereby opening an avéoue
further analysis and discussion of the specificbfmm of statelessness. The successes of this edgion
campaign and a number of other recent examplesgfgss made in addressing statelessness (semnsesti
to 7 of this paper) create a momentum that shoeltdhken advantage of.

Additionally, statelessness has attracted a higlel l®f media attention in many of these states and
elsewhere, providing further evidence of the inseshinterest of different actors in this issue. iRstance,

in Kuwait, various initiatives and proposals toales the situation of the Bidoon have been actively
discussed in the newspapers over the past 12 mdfifftsis media attention raises an opportunity torimfo
the public and generate debate on a responsegstrddereover, several states have created specdiéd
charged with identifying a strategy to tackle demenes$’® UNHCR recently launched its Thematic

246 UN Committee on the Elimination of Discriminatidgainst WomenSixth Periodic Report of States Parties — Yemen,
CEDAW/C/YEM/6, 13 March 2007.

Note that the utility of a right of option in maality policy aimed at preventing statelessnessow also recognised in
instruments such as the International Law Commissibraft Articles on Nationality of Natural PersaoimsRelation to the
Succession of States (article 15) and the Cound&lupdpe Convention on the avoidance of statelessnestation to State
succession (article 4).

Some examples arBraft bill proposes to address problems of Bedaartsuwait, Arab Times, 9 March 2009 [KuwaitHealth
Ministry seeks to appoint Bedooi@iwait Times, 11 June 2009 [KuwaiBjdoon status link to Kuwait wedding fiféhe
National, 20 August 2009 [KuwaitBedouns issue needs solutidmnab Times, Editorial, October 2009 [Kuwaiuwait: A
matter of sovereigntyKuwait Times, 9 October 2009 [Kuwaiedoon issue: MPs denounce government stdiosait Times,
20 October 2009 [KuwaitBuramiya vows to lead 100,000 Bedouns to AssemiBeorilQ Arab Times, 24 October 2009
[Kuwait]; Plan to delink naturalization of 2,000 from 33 withdals Arab Times, 25 October 2009 [Kuwaifjction needed
against bedoon ‘infiltrators’Kuwait Times, 29 October 2009 [KuwaiBedoons rights discussed at semjriquwait Times, 24
November 2009 [Kuwait]Kuwait fails to meet on stateless righithaleej Times Online, 10 December 2009 [UnitedtAr
Emirates];Security measures, absence of MPs abort Bedous®gdsuwait Times, 11 December 2009 [Kuwaarliament to
debate Bedouns issue Dec, 2Watan Daily, 14 December 2009 [Kuwait].

Such as th€ommittee on the Status of Stateless Persobsited Arab Emirates and tfi&xecutive Committee for the Affairs of
lllegal Residentgwhich a recent proposal suggested would be refdmseheStateless Persons Commiftae Kuwait.
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Protection Learning Programme on statelessnessBENMwith a view to supporting the development of
regional strategié® and some important research into statelessne®inegion is already underway.
These various channels and opportunities can ke tosmstigate a more comprehensive investigatita i
and discussion of the problem of statelessnedsnagnifests itself in MENA countries, and therebgrpote
the adoption of more effective response strategies.

Due consideration should also be given to a regionaksponse This paper has shown that there are
numerous overarching themes that recur in severalen most MENA states. There is therefore already
certain natural tendency towards a regional foEusthermore, as the campaign to bring gender dguali
nationality laws in the region has demonstratedeétimgs with regional partners and counterpartsigeo
an opportunity to share experience and best pesstio seek advice and inspiration, most of alhies the
assurance that we are not working alone [and] ah@ngontagious — when an Arab state sees thahemot
has reformed its nationality law, for example siimmediately encouraged to do the saffeTo this end, it
is helpful to recall that the region has alreadgnsa number of relevant collaborative initiativEke Asian-
African Legal Consultative Organisation (AALCO), which all but four MENA countries are membéts,
adopted a resolution on statelessness in 280fe League of Arab States, which includes all MEtdtes
in its membership, stipulates in its Charter tha¢ @f the statutory purposes of the League is tbgec
cooperation of member states on nationality matjersviding a clear legal basis for the negotiatafn
regional agreements to address stateles$fess.

It should be recalled that the Organisation of ldlamic Conference, to which all MENA states belong
adopted the Covenant on the Rights of the Childlaam which recognises the right of a child to oadility
and refers specifically to the avoidance of stagless and that the African regional human rigygsem
which includes the North African states recognibesright to a nationality. The Gulf Cooperationu@oil
(Bahrain, Kuwait, Oman, Qatar, Saudi Arabia andt&thiArab Emirates) is currently developing its own
sub-regional policy on nationality including a rmoti of “GCC Citizenship®® Therefore, with shared
experiences of statelessness and various struancteselevant examples of regional cooperatioradiyen
place, some form of regional response seems apatepr

Furthermore, adopting a regional focus is a waprtimote acceptance of a common strategy and prevent
new conflicts of laws or nationality disputes framising in the future. In this contexipnsideration should

also be given to the role to be played by the twoNUconventions on statelessnesk has already been
noted that the 1954 Convention relating to theuStaff Stateless Persons and the 1961 Conventidheon
Reduction of Statelessness have respectively djastr8 and 2 MENA states as parties. So, therengle
scope for further advancing the acceptance of tmesseiments as a basis for responding to the proluf
statelessness within the region. The upcominlj &fniversary of the 1961 Convention provides an
opportune moment to recall how the two statelessnesventions can help states to address the ifsates

Committee on the Elimination of All Forms of RaciakErimination,Written replies by the Government of the UnitedAra
Emirates to the list of questions sent by the CquRaipporteur in connection with the consideratiothef 1" and 17" periodic
reports of the United Arab EmirateSERD/C/AREQ/12-17/Add.1, 20 July 200Braft bill proposes to address problems of
Bedouns in Kuwaitarab Times, 9 March 2009 [Kuwait].
20 UNHCR, Progress report on statelessness 2a89/60/SC/CRP.10, 29 May 2009.
%1 For instance, in Lebanon, NGO Frontiers Rawad éiassion presented a study on statelessness irotherny in December 2009
and the European Union Democracy Observatory omeRiship is currently preparing a country reportivizenship in
LebanonRights group: end abuse of stateless individuEte Daily Star, 8 December 2009 [Lebandrgs apatrides, otages de
I'équilibre confessional et du dossier palestinigoyient le Jour, 8 December 2009 [Lebandijyisibles’ fight for recognition
in eyes of the stat®aily Star, 14 December 2009 [Lebanon].
Bahrain Women'’s Societinterview with Wajeeha Al Baharna, President of tladafain Women’s Society, on the Nationality
Campaign in Bahrain7 March 2006.
These five exceptions are Algeria, Mauritaniaydeo and Tunisia.
Asian-African Legal Consultative Organization (A8D), Resolution on the Half-Day Special Meeting on "Llddantity and
StatelessnessRES/45/SP.1, 8 April 2006.
This is established in article 2, paragraph thef1945 Charter of the Arab League. Note alsoahatgreement on nationality
was signed in 1945 but never ratified and thatcarsg agreement with regard to citizenship was ektbd in 1954 to govern
issues of dual nationality of Arab States' natienblleither agreement entered into force due toddcétifications. G. Parolin,
Citizenship in the Arab World. Kin, Religion and NatiState|MISCOE Research, Amsterdam University Press, 2008alRe
also that the Arab Charter on Human Rights providaseveryone has the right to a nationality andme shall be arbitrarily or
unlawfully deprived of his nationality.
%6 G, ParolinCitizenship in the Arab World. Kin, Religion and Natitate IMISCOE Research, Amsterdam University Press,
20009.
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they face and give renewed consideration to acmes¥i

The conventions prescribe a number of simple ylecgfe measures for the protection of statelessqoes
and the avoidance of statelessness. For instdmsagport has shown that the inability of statelpsrsons

to access personal documentation has a severeimndetal impact on their protection situation, evemere
the laws in place are perfectly amenable to theyengnt by stateless persons of a broad range lusrand
facilities, because these often become inaccessibkere an individual cannot furnish paperwork that
testifies to his or her identity. The 1954 Conventielating to the Status of Stateless Personsoadkdges
the importance of documentation and therefore pesvifor the issuance of both identity and travel
documents to stateless persons. Similarly, quitaraber of cases of statelessness can be prevémcedh
the adoption of simple safeguards to ensure thiddreh acquire a nationality at birth and that aspe
cannot be rendered stateless later in life. Thigep&as highlighted a number of situations in thENvA
region where such safeguards have not been putace.pThe 1961 Convention on the Reduction of
Statelessness establishes a common framework dkiinig statelessness which, if widely adopted, t®os
legal transparency and predictability in statespmnse to the threat of statelessness and prostiakes with
the tools to avoid and resolve nationality-reladexputes.

Finally, while the path to achieving real and lagtprogress in some situations of statelessnexs ialways
clear, it is important tacknowledge thatthe implementation of simple measures in the shoterm can

be a highly effective first step towards a future amprehensive and durable solutionFor instance, while
the resolution of existing cases of statelessnegsha out of reach due to political sensitivitiesispecific
country, the prevention of new situations of st#ehess through the adoption and implementation of
safeguards in the nationality law and the impropeatection of stateless persons through the issuahc
identity documents may be achievable goals. Oppities to push forward basic measures to address at
least some of the problems surrounding statelessned ENA countries should not be overlooked beeaus
they fall short of the ultimate aim of full resdlu of the situation. This paper has discussedrabeu of
examples of simple, effective and low cost straedhat go some way to tackling statelessness amd c
moreover, open doors that also bring the long-tgoals within closer reach. A comprehensive stratagy
statelessness should comprise both these more im@edeasures and ways to work towards the long-ter
objectives.

27 1n its most recent resolution on arbitrary degtion of nationality, the Human Rights Council “acluiedges that 2011 will
mark the fiftieth anniversary of the Convention ba Reduction of Statelessness, and encouragesthigtésve not acceded to
the Convention and to the Convention relating toStaus of Stateless Persons to consider doingHsohan Rights Council,
Resolution on Human Rights and Arbitrary Deprivataf Nationality A/JHRC/13/L.4, 19 March 2010.
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